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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIONPRIVATE 

	In Re:  Joint Petition for approval of territorial agreement between Florida Power Corporation and Reedy Creek Improvement District.
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	DOCKET NO. 940071-EU

ORDER NO. PSC-94-0580-FOF-EU

ISSUED: 05/17/94





The following Commissioners participated in the disposition of this matter:


J. TERRY DEASON, Chairman


SUSAN F. CLARK


JULIA L. JOHNSON


DIANE K. KIESLING


LUIS J. LAUREDO


NOTICE OF PROPOSED AGENCY ACTION


ORDER GRANTING JOINT PETITION FOR TERRITORIAL AGREEMENT
BY THE COMMISSION:


NOTICE IS HEREBY GIVEN by the Florida Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.


On January 18, 1994, Reedy Creek Improvement District (RCID) and Florida Power Corporation (FPC) filed a joint petition for approval of a territorial agreement.  This territorial agreement amends an existing agreement, which the Commission approved by Order No. 18225, issued September 30, 1987.  The amended agreement is an effort to more accurately define the parties' respective service areas in Orange and Osceola County and avoid any potential for uneconomic duplication of electric facilities.  A copy of the RCID and FPC Territorial Agreement is attached.


The purpose of the agreement is to revise the parties respective service areas to properly reflect deannexation of portions of the Reedy Creek Improvement District.  The territorial agreement provides that it shall go into effect only after Commission approval and upon final deannexation of Area "B" of the Reedy Creek Improvement District as shown on Exhibit "B" to the agreement.  Notice of deannexation of Area "B" was received by the Commission by letter dated April 1, 1994.  The parties have agreed that it would be in the public's interest for FPC to serve the deannexed area, since development of the area is planned to be predominately residential in nature.  The adoption of this agreement furthers our policy of avoiding unnecessary and uneconomic duplication of facilities.  No existing customers or electrical facilities will be subject to transfer upon our approval of the agreement.  


Section 2.2 of the agreement states that neither utility will knowingly serve or attempt to serve any new customer whose end-use facilities are located within the territorial area of the other utility, except in the case of exceptional circumstances, economic constraints, or good engineering practices and upon written request.  Accordingly, if interim service lasts or is expected to last for more than one year, FPC and RCID must notify this Commission and obtain our approval.  This is consistent with Order No. PSC-93-0998-FOF-EU, issued July 9, 1993.  In addition, if either FPC or RCID wishes to make a permanent boundary change, they shall seek approval from the Commission prior to making the change.


Therefore, we approve the attached amended territorial agreement.  It shall remain in effect until September 30, 2017, unless modified by the Commission.


ORDERED by the Florida Public Service Commission that the amended territorial agreement, as described herein, entered into by Florida Power Corp and Reedy Creek Improvement District is hereby approved.  It is further


ORDERED if interim service lasts or is expected to last for more than one year, FPC and RCID must notify and obtain approval from the Commission for the extended interim service.  It is further  


ORDERED that FPC and RCID shall seek prior approval from the Commission before making a permanent boundary change.  It is further


ORDERED that the provisions of this Order are proposed agency action and shall become final and effective and this docket shall be closed unless an appropriate petition, in the form provided by Rule 25-22.036, Florida Administrative Code, is received by the Division of Records and Reporting, 101 East Gaines Street, Tallahassee, Florida 32399‑0870, by the close of business on the date indicated in the "Notice of Further Proceedings or Judicial Review" attached hereto.


By ORDER of the Florida Public Service Commission, this 17th day of May, 1994.







BLANCA S. BAYÓ, Director







Division of Records and Reporting
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.59(4), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


The action proposed herein is preliminary in nature and will not become effective or final, except as provided by Rule 25‑22.029, Florida Administrative Code.  Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, as provided by Rule 25-22.029(4), Florida Administrative Code, in the form provided by Rule 25-22.036(7)(a) and (f), Florida Administrative Code.  This petition must be received by the Director, Division of Records and Reporting at his office at 101 East Gaines Street, Tallahassee, Florida 32399-0870, by the close of business on       June 7, 1994.


In the absence of such a petition, this order shall become effective on the day subsequent to the above date as provided by Rule 25-22.029(6), Florida Administrative Code.


Any objection or protest filed in this docket before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.


If this order becomes final and effective on the date described above, any party adversely affected may request judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or by the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of appeal with the Director, Division of Records and Reporting and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days of the effective date of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.

