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DIVISION or RECORDS AND RBPO~I G ~/REJlt'lmN( 
l>l:VXSIOK OP LEGAL SERVICBS ( SBY~ 
DOCKET NO. 94·1044-WS - RESOL z,ON OF THE BOARD OF COUNTY 
COJOCISS!OlfBRS OF CHARLO'l"1'E COON'l'Y DECLARING CHARLO'M'E 
COUNTY SUBJECT To THE PROVISIONS OP CHAP'l'BR 3 6 7, F. S. -
RBQUEST POR EXEIIP'l'ION FOR PROVISION OF WASTEWATER S.BRVICE 
BY I!ERCURY HARIN'B 

Attachecl ia an Order IndioatinCJ Exeapt status of Mercury 
Marine to be iaaued in ehe above-referenced Docket. (Nu.mber of 
Pages in Order - 3) (Oocuaent No. 9410~4C.ALC) 
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BUOU TilE J'LORIDA PUBLIC SBRV'I·CE COMMISSION 

In Re: ~•olution ot tbe Board 
ot county eo.aia•ioner• of 
Charlotte County Declaring 
Charlotte county Subject to the 
Provi•1ona of Chapter 367, P.S. 
- a.qu .. t For zx .. ption Por 
Provi•ion ot Waat~ater Service 
by Meroury Kat' in•. 
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OBDIB INDICATING HQKJURISDtQTIQNAL STATUS 
OP IIIJWUBX IWUIII 

BY THE COMKISSION: 

on Hov•aber 21, 1994, Mercury Marine t1141d an applicat.ion vith 
thi~ Coaai•aton for recoqn.ition ot tt• nonjuriadiat.ional atatua, 
pur•uant, to Seot.ion 36?.021 (1~), P.lorida Sta tutea. Mercury Marine, 
whiCh i• an oparatinq divlaion ot tha Brunaviek Corporation, ia 
located on l:ltCJhway 775 i-n Plaol.cSa, Florida. Tbe Brunavick 
Corpor--ation• .a addreaa i.a 1 North tield Court., Lake Foreat, lllinoia 
60045-481.1. Kr. David A. Guaaert, Plant Manager and priDulry 
contact peraon,, filMS the e,pplioation on behalf ot Mercury Marine 
and the Brunaviot Corporat.ion. 

upon requeat and •~tticlent proot, the co .. iasion vill iaaue 
an ortJu in<licatlnq the nonjur'iadio,tional or exe•pt status of water 
or. waatewater ayateu it they quality under the appropriate 
provlaion ot Chapter 3«7, Plo:rida statutea. The application waa 
tiled in acc:or4anc:a with section 367.021 (12), Florida Stat.utea, and 
Rulea 25-30.060(2) and (3)(j), Florida Adlliniatrat:ive code. 

se.c:tion 367 . ·021(12) 1 l'lorlda statutea, atat•• that a •utility 
l:lleana a water or waatewate~ utility and exc:Aapt aa provided i.n 
Section 367.022, i~lu.dea •very .,.rac;m, le•aee, trustee, or 
.receiv•r owning, opcratinq, unaqing or controlling a syatelll, or 
prot~oaing conatruct:ion of a •yatea, vbo ia provlcU..nq or propo••• to 
prwvide water or waatavat.·r aervice to the public tor 
co:mpenaAtion." 

According to Mercury Ma~:ine• • application, wa•tewater aervice 
i.s provided only to Plant Mo. 37 loce~ on Hiqhway ?75 in .Placida, 
Florida, tbc.re 1• no ch•rqe. tor prcv!dinq the aer--vioe, and all 
coste ot providing aervlce are treated or recovered a~ operational 
expenses. water ••rvice i• provi ded by C.aaparilla Island water 
Association. 
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.Xn addition, purauant to Section 8,37 .06, ,Florida st.atutea, and 
Rule 25-30.060(2) (t) 1 l'lorbta Adainistrat1ve Code, anyone knowingly 
maldnq a talae •tatAnleht in it.lng vitll the intent to aialead !a 
guilty of a Ja!.ad-nor. By atqniNJ the appU.oation, Mr. Guaaer·t 
aoknswl4Klqed that he ia avue of s.ct.ion 837.06, fl<.trida statutes, 
and tba penaltiea tor aaltlnq tala• at.at: ... nta in the applioetion. 

Baaed on tbe fa~ct• aa rapr•••nted, ve find tbat Kercury Marine 
is .not a ~tility purauant to the ~oviaion. of section 367. 021.(12), 
Florida Stat.ut.a. Acoordinql'Y, Mercury Marina ia not. aubject to 
this cou.iaaion'• jur1•41etion. However, should there be any 
cbange in circua•tane•• or .. thod of operation, tha owner of 
Mercury Marine or any aucceaaora in intereat, auat inform tbe 
comaiaaion 'Witb!n 30 clay• ot aucb ehange ao that its 
nonjuriadictional atatua aay be reevaluated. 

It ia, tbaretore, 

ORDERED .by tbe FlOrida Public Service coaai•aion that, tJaaed 
upon the fact• aa r•pre•ent.S, M•rcury Marina, Poat Offlc•, Box 300, 
Placida, Plorida 33946, ia qot a vaatewater utility aubj•ct to 
this CoJUiia•ion • • jurladietlon, pur•uant to tbe provisions of 
section 367.021(12), l'lorLda Statutea. It ia turthe,r 

ORDERED that abould there be any chanqe in oircuaatancea or 
method of operation tbe owner of' M•-rcury Marine or any auccessors 
in i.ntereat, • ball l.n.t·ora thia co-i•aion vitbin 30 daya of aucb a 
change ao that ve aay reevaluate ita nonj~iadictional atatua. It 
i s turt:her 

ORDERED that tbia doc1ke.t shall reaain open to process 
additional applications. 

By ORD£R ot the Florida Public' Service co .. iss.ion, this ~ 
day of January, au. 

( S E A L ) 

ALC 
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NOTICE or rtlB'l'IIIR DQQIIQXJIQS OR JUI)ICl.AL UVID 

The Flori4• Public Sartlce Coaiaaion ia requ"ired. by Section 
120.59(4), Florida Statut•• . to notify partie• of any 
administrative hurinq t)r judietal raview ot CCJIJiiaaio·n. orders that 
is available und•r saetiDna .120. 57 or 120.68, Plorida Statu tea, aa 
·:ell as the procedures and tbe liaita that apply. Thia notice 
should not be construed to -n all r*IU•sta for an ad.ainiatrative 
bearinq or judicial review will be qranta~ or result in tbe relief 
souqbt. 

Any party adversely affected by the Co.aisaion • • .final action 
in this aatter aay requeat: 1) reconaideration of the decision by 
ti.li.ng a motion tor reconai4uation vith the o.treator, Diviaion ot 
Recorda and. Reporttng within fifteen (15) day• of the iaauanoe of 
tbia order in the. tor.. p:reacrib4td by RUle 25-22. 060, Florida 
Adlliniatrative code; or 2) jUdicial revin by th.e Plori4a SUpreae 
Court in the c••• ot an electric=, 9•• or tel•phone utility or the 
Pirst Diatriet court. of Appeal in th• e••• of a water and/or 
wa•tevater utility by tiline) a notic. of appe:al with tb• Director, 
Division of Recorda an4 Reportlnq and. f1linq a copy of t:be notice 
ot app4tal and the lillJ\ff t•• with tb• appropriate court. This 
filing .uat be coapletect within thirty (30) daya a:tt.er the iaauance 
ot thia order, purauant. to lblle 9 .. 1.10, Plor.ida RUlli• ot Appellate 
Procedur•. The notio•. ot a~1)41al 1ltlat be in the fora epecified in 
Rule 9.900 (a), 1'lor1da Rulea of Appellate Procedure. 




