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Re: Jacksonville Electric Authority's Petition to Resolve
Territorial Dispute in St. Johns County

Dear Ms. Bayo:

Enclosed herewith for filing in the above-referenced docket_on
behalf of Jacksonville Electric Authority are the followlng
documents:

1. Original and fifteen copies of Jacksonville Electric
Authority's Petition to Resolve Territorial Dispute in St. Johns
County; and

2. A disk in Word Perfect 6.0 containing a copy of the
document entitled "JEA.Dis".

Please acknowledge receipt of these documents by stamping the
extra copy of this letter "filed" and returning the same to me.

Thank you for your assistance with this filing.

Sincerely,
¢ A e e
Kegnneth A.Aoffman é;'%c>24q
Mgl
KaH/rl &

DOCUMENT KUMBER-DATE

02642 HAR20 2

F?SC“HECGRDSEREPGRﬂHG//




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION - é%%?

In re: Petition of Jacksonville

)
Electric Authority to Resolve a )
Territorial Dispute with Florida ) Docket No. 24 0302£U
Power & Light Company in St. Johns )}
County } Filed: March 20, 1995
)

JACKSONVILLE ELECTRIC AUTHORITY'’S
PETITION TO RESOLVE TERRITORIAL DISPUTE
IN ST. JOHNS COUNTY

JACKSONVILLE ELECTRIC AUTHORITY ("JEA"), pursuant to Section
366.04(2) (e), Florida Statutes (1993) and Rules 25-6.0441(1) and
25-22.036 (4) (b), Florida Administrative Code, hereby petitions the
Florida Public Service Commission ("Commission") to resolve a
territorial dispute between JEA and Florida Power & Light Company
{"FPL"). In support of its Petition, JEA states as follows:

1. Any pleading, motion, notice, order or other document
required to be served in this proceeding or filed by any other

party to this proceeding should be forwarded to the following

individuals on behalf of JEA:

Bruce Page Kenneth A. Hoffman, Esquire
Assistant General Counsel William B. Willingham, Esgquire
Office of General Counsel Rutledge, Ecenia, Underwood,
220 East Bay Street Purnell & Hoffman, P.A.
Suite 600, City Hall P. 0. Box 551

Jacksonville, FL 32202 Tallahassee, FL 32302

(904) 630-1700 (s04) 681-€6788

2. By this Petition, JEA is geeking relief from the

Commission against:

Florida Power & Light Company
c/o Mr. W. G. Walker, III .
Vice President

Regulatory Affairs

Florida Power & Light Company
P. O. Box 029100

Miami, Florida 33102-9100

DUEEV?&TMKMEER”DATE
02942 Hanao®
FPSC~EE:GE35KR£PD&HHS



3. The JEA is a municipal electric utility operated by the
City of Jacksonville that owns, maintains and operates an electric
generation, transmission and distribution system within the State
of Florida through which the JEA provides retail electric service
to customers within Duval, Clay and St. Johns Counties, and
wholegale electric service in Nassau County.

4. FPL is an investor-owned electric utility that owns,
maintains and operates an electric generation, transmission and
distribution system within the State of Florida through which FPL
provides retail electric service to customers in numerous counties
throughout Florida including St. Johns County. FPL is regulated by
the Commission as a public utility pursuant to Chapter 366, Florida
Statutes (1993).

5. JEA and FPL are subject to the jurisdiction of the
Commission for purposes of resolving territorial disputes pursuant
to Section 366.04(2) (e), Florida Statutes (1993), which gives the
Commission the authority:

To resolve, upon petition of a utility or
on its own motion, any territorial dispute
involving service areas between and among
rural electric cooperatives, municipal
electric utilities, and other electric
utilities under its jurisdiction.

6. JEA and FPL also are subject to the Commission’s
jurisdiction over the planning, development and maintenance of a
coordinated electric power grid throughout Florida and the

Commission’s mandate to avoid "further uneconomic duplication of

generation, transmission, and distribution facilities." Section



366.04(5), Florida Statutes (1993). The Commission also has
exclusive jurisdiction to prescribe and enforce safety standards
for JEA’'s and FPL’'’s transmission and distribution facilities.
Section 366.04(6), Florida Statutes (1993).

7. The Commission has consistently interpreted its statutory
authority under Section 366.04(2) (e) and 366.04 (5) to resolve: (a)
existing territorial disputes; and (b) future territorial disputes
where the potential exists for future uneconomic duplication of
facilities. In Re: Petition to resolve territorial dispute between
Okefenockee Rural Eilectric Membership Corxrporation and Jacksonville
Electric Authority, Order No. PSC-92-1213-FOF-EU, at 5, issued
October 27, 1992; In Re: Petition of Gulf Power Company to resolve

a territorial dispute with Gulf Coagt Electric Cooperative, Inc.,

Docket No. 930885-EU {(approval of staff recommendation at February
7, 1995 Agenda Conference; order not issgsued as of this date).
8. On March 19, 1963, FPL and JEA entered into a territorial

agreement which, inter alia, provided for the interchange of

electric energy and established a territorial boundary 1line
allocating exclusive service territory between JEA and FPL in St.
Johns County (the "1963 Agreement"). A copy of the 1963 Agreement
ig attached hereto and incorporated herein as Exhibit A. At the
time of execution of the 1963 Agreement and prior thereto, FPL had
built, owned and operated electric distribution facilities located
directly on and along portions of the north and south sides of
State Road 210 in St. Johns County as well as a few distribution

line extensions running north of State Road 210. Nonetheless,
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under the 1963 Agreement, the center line of State Road 210
beginning on the eastern border of the territorial boundary and
running west and then southwest and then due south was established
as the geographical north-south territorial boundary between the
two utilities in St. Johns County. Thus, as between JEA and FPL,
JEA’s service territory covered that portion of St. Johns County
beginning with the center line of State Road 210 and all property
north of State Road 210 plus that area known as "Crangedale"
located south of State Road 210 and running adjacent to State Road
13 to State Road 16; FPL’'s service territory covered that portion
of St. Johns County beginning with the center line of State Road
210 and all property south of State Road 210. See Exhibit B which
is a colorized map and attached project schedule showing: (a) the
JEA - FPL territorial boundary established in the 1963 Agreement;
and (b) the existing facilities of each utility and proposed
facilities of JEA situated along and in close vicinity to State
Road 210.

9. On or about July 2, 1964, FPL filed an application with
the Commission’s predecessor, the Florida Public Utilities
Commission, requesting approval of the 1963 Agreement. On April
28, 1965, the Florida Public Utilities Commission issued Order No.
3799 approving the geographical division of territory set forth in

the 1963 Agreement.® A copy of Order No. 3799 is attached hereto

10rder No. 3799 specifically stated that it was the
Commigsion’s intent to approve only the geographical division of
territory and not to approve the 1963 Agreement in any other
regard.



and incorporated herein as Exhibit C.

10. On April 13, 1979, FPL and JEA entered into a second
territorial agreement (the "1979 Agreement"), a copy of which is
attached heretc and incorporated herein as Exhibit D. At that
time, both JEA and FPL had facilities located along State Road 210
and the parties agreed to reaffirm and maintain the existing
territorial boundaries set forth in the 1963 Agreement for a period
of unlimited duration.? Pertinent provisions of the 1979 Agreement
include:

a. A statement that "the parties hereto deem it desirable
that the existing territorial boundaries approved by the Florida
Public Service Commission be reaffirmed" (Section 0.2).

b. A statement that "the parties hereto deem it desirable to
reaffirm that the existence of said territorial boundaries have
been and will continue to be beneficial in the elimination of
undegirable duplication of facilities thereby providing economical.
benefits to the customers of each party" (Section 0.3).

c. Confirmation that the parties had complied with the
existing territorial boundary set forth in the 1963 Agreement
approved by the Commissgion pursuant to Order No. 3799 (Sections 2.1
and 2.2).

d. Confirmation that each party shall have the exclusive
right to serve retail customers within its respective existing

service territory with the exception of retail customers currently

’The 1979 Agreement has no specified period of duration or
termination date.



served by one utility in the other utility’s exclusive territory
(Sections 3.1, 3.2 and 3.3).
e. An agreement by the parties
[Tlhat in specific instances, good engineering
practices or economic constraints may indicate

that individual retail customers not be served
by the party in whose territory they are

located. In such instances, either COMPANY
(FPL) or AUTHORITY (JEA) may request the other
party to provide service .... Such departures

from the constraints of this Agreement shall
be subject to the mutual concurrence of the
parties on a specific case basis.

(Section 3.4).

f. Finally, a provision stating that "[tlhe failure of
either party to enforce any provision of this Agreement in any
instance shall not be construed as a waiver or relinquishment on
itg part of any such provision but the same shall nevertheless be
and remain in full force and effect (Section 4.1).

11. On May 9, 1980, in response to a petition filed by JEA,
the Commission issued Order No. 9363 approving the 1979 Agreement.

Order No. 9363 provides, in pertinent part:

Since 1963, the JEA predecessor and FPL have
been parties to agreements covering
territorial boundaries between their
respective utilities. The 1963 agreement was
approved by this Commission (Docket No. 7421-
EU, Order No. 3799, April 28, 1965). The
agreement involved in the instant proceeding
(Territorial Boundary Agreement between FPL
and JEA, dated April 13, 1978) reaffirms the
prior understandings of the parties and seeks
to "more clearly describe the intent of the
parties with respect to the administration of
the existing agreement."

A copy of Order No. 9363 is attached hereto and incorporated herein

as Exhibit E.



12. All of the customers and areas at issue in this dispute
lie inside and within JEA’'s exclusive service territory as defined
and described in the Commission approved 1963 and 1979 Agreements.
JEA notes, however, that JEA currently serves three customers south
of State Road 210 in FPL’s territory and has served such customers
prior to 1979 and prior to FPL’s extension of facilities in the
vicinity.

13. JEA’s course of conduct in dealing with FPL and retail
electric customers in St. Johns County has been to strictly observe
the territorial boundary established in the 1963 Agreement and
reaffirmed in the 1979 Agreement. Pursuant to the agreements, JEA
temporarily released individual new customers located in close
proximity to State Road 210 and in JEA’s service territory to FPL
pursuant to Section 3.4 of the 1979 Agreement until such time as
JEA had extended its distribution facilities to serve these
customers.

14. Beginning in 1963 and continuing through the present
date, JEA’'s service territory north of State Road 210 has been
sparsely developed. Over that time, JEA has elected to temporarily
release approximately 300 customers to FPL consistent with good
engineering practice, to avoid crossing FPL’s lines situated north
of State Road 210, and to avoid significant investments (to the
detriment of JEA’s ratepayers) to serve a scattered populace of
customers when service was readily available from FPL. Temporary
service to these customers has been provided by FPL.

15. Over the more than thirty (30} years that JEA and FPL



have cooperated in providing temporary service to the above-
reference customers, JEA always has taken the position that FPL’s
gervice was temporary service in JEA’'s territory, and that JEA
would provide service to each such customer once JEA had built
adequate facilities to serve that customer. Moreover, over the
same time period, FPL has never maintained nor could it under the
1979 Agreement that it had the permanent right to serve these
customers located in the territory which FPL, on two occasions,
expressly allocated to JEA.

16. Due to current and impending growth in JEA’s gervice
territory north of State Road 210, JEA plans to build distribution
facilities to serve current and future demand for retail electric
service in its service territory. Unless FPL agrees to move its
electric facilities located in JEA’s territory, such construction
by JEA will entail costly and unsafe paralleling and "criss-
crossing” of JEA’s lines and FPL’'s existing lines. For example, in
the Orangedale area (see Exhibit B), JEA needs to extend
distribution facilities which will be used for, among other things,
maintaining service reliability to JEA’s existing customers. The
project is scheduled to be completed in May, 1995. However, unless
FPL moves its existing lines, JEA would have to cross FPL's lines
to complete the project in two locations for this project alone.

17. JEA has reguested FPL to relocate its lines situated in
JEA’'s service territory and along the territorial boundary. FPL
refuses to do so in such cases where JEA’s new lines, while located

within JEA’s territory, would cross any FPL lines. This situation



leaves JEA with the unacceptable alternative of building unsafe,
costly, duplicative and crossing distribution lines to serve new
customers in JEA’'s service territory and the threat of Commission
action against JEA brought by FPL should JEA pursue this
unacceptable alternative. JEA also has offered to purchase FPL’'s
facilities and customers located in JEA’s service territory. FPL
refuses to consider JEA’'s offer.

18. JEA has strictly complied with the territorial boundary
established in the 1963 Agreement and reaffirmed in the 1979
Agreement. JEA also has steadfastly complied with the terms and
conditions of the 1979 Agreement and is entitled pursuant to the
1979 Agreement and Commission Order No. 9363 to provide retail
electric service to existing FPL customers temporarily released to
FPL and to new customers located within its service territory --
without having to engage in the unacceptable alternative of
constructing unnecessarily costly, unsafe, duplicative and crossing
distribution lines.

19. FPL agreed to the reestablishment of the State Road 210
territorial boundary in 1972 for an unlimited period of time when
JEA had very limited facilities in place running along State Road
210. FPL should not now be permitted to obstruct JEA’s
construction of facilities and provision of service to retail
electric customers in JEA’s service territory by essentially
forcing JEA to take actions which are inconsistent with good
engineering practice, in conflict with the Commission’s duty to

ensure the further avoidance of uneconomic duplication of



facilities, and detrimental to JEA’'s ratepayers.

20. FPL’s conduct is in direct conflict with the jurisdiction
of the Commission to coordinate, plan and develcop an electric
transmission and distribution grid in the State of Florida and to
avoid further uneconomic duplication of facilities pursuant to
Section 366.04(5), Florida Statutes (1993). As a matter of law,
this sgtatutory mandate is part of the 1979 Agreement as if
expressly incorporated therein. The purpose of a territorial
agreement is to eliminate unnecessary and uneconomical duplication
of facilities. 1In this case, FPL seeks to use the 1979 Agreement
to force JEA to engage in the unnecessary and uneconomical
duplication the 1979 Agreement was intended to prevent and to
prevent JEA from serving its Commission approved territory.

21. The Commission has continuing jurisdiction over the
implementation and enforcement of the 1979 Agreement approved in
Order No. 9363 and has the authority to grant such relief as
necegsary to ensure that the 1979 Agreement is implemented by the
utilities in a manner that fulfills the express statutory mandates
and purposes set forth in Section 366.04(5), Florida Statutes
(1993) .

22. The best interests of the existing and future customers
of both utilities situated in JEA‘s service territory will be
served if FPL agrees to relocate its existing electric facilities
situated in JEA’s service territory (north of State Road 210} to
FPL’'s service territory (south of State Road 210), at JEA’Ss

expense, and by transferring the temporarily released customers to

10
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JEA. Failing such agreement by FPL, the Commission should order
the same.

WHEREFORE, JEA respectfully requests that the Commission:

A. Take jurisdiction of this matter under Section 366.04,
Florida Statutes ({(1993);

B. Resolve this territorial dispute in favor of JEA;

C. Find and determine that FPL has engaged in conduct which
can only result in the unsafe, uneconomic and wasteful duplication
of JEA’s distribution facilities, in vielation of Section
366.04(5), Florida Statutes (1993), and to the detriment of JEA’s
ratepayers;

D. Order FPL to:

{1) relocate its existing electric facilities situated
in JEA‘s service territory ({(north of State Road 210) to FPL’s
gervice territory (south of State Road 210) with the reasonable
costs of relocation borne by JEA;

(2) transfer the customers of FPL temporarily released
by JEA to JEA without compensation to FPL;

(3) continue to serve existing customers that FPL was
serving prior to the 1979 Agreement, provided however, that FPL
should serve such customers through JEA facilities and that FPL
should negotiate an agreement with JEA addressing compensation to
JEA for the use of its facilities and the release of the service
location to JEA upon termination of service by the existing

customer; and

11
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E. Grant any other additional relief that the Commission

deems fairs, just and reasonable.

Respectfully submitted,

Ao ol S

TH A. HORFMAN, ESQUIRE
WIL IAM B, WILLINGHAM, ESQUIRE
Rutledge, Ecenia, Underwood
Purnell & Hoffman, P.A.
P. 0. Box 551
Tallahassee, Florida 32302-0551
{(904) 681-6788

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Jacksonville
Electric Authority’s Petition to Resolve Territorial Dispute in St.
Johns County was furnished by U. §. Mail to Mr. W. G. Walker, III,
Vice President, Regulatory Affairs, Florida Power & Light Company,
P. O. Box 029100, Miami, Florida 33102-9100, this 20th day of
March, 1995.

ﬂfm, ESQUIRE

JEA.dis
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AGREEMENT made this /? day of MQ/I:C‘/B(/ s 1963, by

and between the City of Jacksonville, Florida, a Florida municipal

corporation, hereinafter called "City," party of the first part,

and Florida Power & Light Company, a Florida corporation, herein-

after called "Company,” party of the second part,

Y SCLIZigR

5

CI i

WITNESSETH:

WHEREAS, the City and the Company entered into an

agreement dated January 20, 1959, for the interchange of electrie

energy and

WHEREAS, the City and Company desire to inérease the

capacity for the interchange of such energy,

NOW, THEREFORE, in consideration of mutual promises

herein contained, the parties represent and agree as follows:

ARTICLE I, CONSTRUCTION AND MODIFICATION OF FACILITIES

The City shall supply at its cost and expense and thereafter
own tefginal equipment at Robinwood Acres Substation including
an iﬁterconnecting auto-transformer. The auto~transformer
shall be designed for and have a cgpacity of (1) 200,000 kva
when the interconnection is operated at 230,000 volts, and

{(2) 100,000 kva when the'interc.onnection is operated at

115,000 volts, The auto-transformer will be furnished and
’

installed with load tap changing equipment.

EXHIBIT A

13
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The City shall purchase and install at its cost and expense
and thereafter own additions to it§ frequency and tie

line control equipment. The said additions, together with
equipment now in#talled, will serve to control the net inter-
change of power between the City and Company over the existing

and new interconnections.

The City shall purchase and install at its cost and expense
and thereafter own metering equipment that will record the
kilowatt and reactive power flow ovér the interconnection
line at Robinwood Acres Substation. The new métering equip-
ment, plus that now installed shall record net interchange
over the two interconnections between the Company and the
City. Details of the installation shall be determined by

mutual agreement.

The City shall construct at its cost and expense and there-
after own a 600 MCM copper equivalent 230 kv line from Robin-

wood Acres to the territorial boundary.

The Company shall construct at its cost and expense and there-

after own a 600 MCM copper equivalent 230 kv line from the

territorial boundary to—the terminal facilities at -the

Palatka Generating Statiomn.

14
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The Company shall purchase and install at its cost and
expense and thereafter own terminal equipment at the

Palatka Generating Station.

The location where the 230 kv line crosses the territorial

boundary shall be determined by mutual agreement.

The construction work described above shall be scheduled
for completion on or before July 15, 1964. Initial opera-
tion shall be at 115,000 volts. The schedulé for future
conversion to 230,000 volt operation shall be subject to

mutual agreement.

The City will make available to the Company space for tele-
metering and associated equipment as may be desirable or

necessary for proper operation of the interconnections.

In order to strengthen the intercomnections, the City will
construct and place in operatioﬁ two 138 kv lines between
its proposed new generating station and Robinwood Acres
Substation. It will also construct and place in operation’
one 138 kv line between its propésed new generating

station and Lane Avenue Substation. All three lines will
have a conductor size equivalent to 600 MCM copper, minimum,
The plant and new lines are scheduled for service during

the latter part of 1965.

-3 -
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‘The City shall incorporate in its planning provision for

future extension of the 230,000 volt interccnnection from

i

Robinwood Acres Substation to its proposed new generating

.station, Present expenditures will be limited to the

acquisition of right-of-ﬁay for the line. . Actual construc-
tion of the line is contemplated (but_cannot be guaranteed
until funds are available therefor) when capacity of the
new generating station is increased to a capability that
will justify the greater transmission capacity. (After

January 1967.)

The City shall incorporate in its planning provision for
a 230,000 volt line out of its new generating station to
cormect to that part of the Florida Power & Light Company
system westt of the City. Present expenditures will be
limited to the acquisition.of right-of-way paralleling
the original lines serving the new generatihg station,
Actual construction of the line will be subject to future

agreement, (After January 1967,)

Studies will be made by the Company and City regarding the
possibilities and attractiveness of increasing the capacity

of the present_@pterconnection at Lane Avenue Substation up

to the thermal limit of the overhead line, Actual changes

will be the subject of future agreement.

16
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The Company, at its option, shall supply at its cost and

éxpense and thereafter own, operate and maintain such
facilities as are necessary to connect the Company's
system to the City's Fernandina 69 kv line, at a location
to be determined by mutﬁél agreement in the area where

the City's line crosses the territorial boundary at the

- Nassau River. The'loéation, ownership and control of

the necessary metering, telemetering, protective relaying,
frequency and tie line‘control equipment shall be deter-
mined by mutual agreement. If this interconnection is
constructed, this agreement and its provisions shall be
applicable thereto and power to be supplied over this
interconnection shall be subject to the provisions of
Article IV of this agreement and metering and billing with
respect to this interconnection shéll be subject to the

provisions of Article I1II of this agreement.

ARTICLE IT. OWNERSHIP OF FACILITIES

Upon completion of the construction, reconstruction

and relocation work outlined in the préceding article, the

ownership of facilities will.be as follows:

A,

Existing Interconnection to Starke
1, The City will own all facilities east of the east line

of Section 27, Township 2'South, Range 24 East, except

17



; the telemetering equipment and associated caxrier

transmitter set, wave trap and coupling capacitor

used for telemetering at Lane Avenue Substation,

2. The Cumpany will own-all facilities west of the east
line of Section 27, Township 2 South, Range 24 East,
and will algso own the telemetering and its associated
equipment at Lane Avenue Substation as outlined in

Paragraph Al, above.

B. Interconnection from Robinwood Acres to Palatka
1, The City will own all facilities north of the territorial

boundary, except such facilities as may be installed by

the Company at Robinwood Acres for telemetering.

2, The Company will own all facilities south of the
territorial boundary, and will also own any telemetering
facilities installed by the Company at Robinwood Acres

Substation.

ARTICLE III, METERING AND BILLING

Power delivered by either party to the other shall be
metered at inté;ébnhection"véltage~at-the City's Lane Avenue
and Robinwood Acres Substations. The metered quantities shall
be totaled to obtain net interchange for the period. The
detailed design of the metering equipment and accessories shall
be approved by the City and Company.

-6 -
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The City shall read the meters at such .intervals of
time as shall be mutually agreed upon and the Company shall
have the right of access to said substation at any reasonablé
time for the pu;pose‘df reading the said meters for check
purposés. The testing of ali interconnection meters shall be
done by the City at regular stated intervals and the Company
shall have the right of witnessing and verifying the accuracy
of such tests. |

Meters shall be read at midnight on the last day of
each month, and the recording kw demand and regctive kva demand
records shall be assembled for billing purpoaeé. Immediately
thereafter the City shall advise the Company in writing as to
the said readings and records. Invoices for electricity trans-
ferred over said interconnection during the month ending with
the said reading shall be presented to‘che parties receiving
said electricity on or before thé tenth day of the following

month. Said invoices shall be paid within ten (10) days after

presentation.

ARTICLE IV. POWER TO BE SUPPLIED

Notwithstanding that the intercomnections herein
provided for are being made primarily for the purpose of trans-

ferring emergency power from one party to the other, the parties

19
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recognize that elither party may for reasons of ite own, desire
to furnish and transmit power to the other party even though no
emergency or breakdown has occurred on the other party's system.

The power flow between the parties therefore shall be divided

into three classes as follows:

A, Emergency or Temporary Fower

In the event of failure of equipment on the system of
either party or due to temporary loads either party shall
desire power from the other ﬁarty,'éaid other party shall
furnish the same within the limitations of its existing
facilities, if the furnishing of such power shall not
jeopérdize the service and reliability of ite own loads.
The party requiring such power shall notify the other party
of its requirements, stating the aﬁount of power required,
and the period during which such power will be needed. The
party receiving such request for power shall determine if
such power can be made available without jeopardizing the
service of its own system and, 1f such power can be made
available, shall advise the party ﬁaking such request that
the said power will be made available during the period

specified in the request.
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' Such power flow between the parties shall be considered

emergency or temporary power, and shall be paid for on the

folléwing basis:

1.

Daily Capacity Charge: For each calendar day during
which the said powerris used, there shall be paid to
the party furnishing such power a daily capacity charge
of five cents ($0.05) per kilowatt of the greatest
average demand for any even clock hour period of said
aday, which unit of measurement is hereby designated as
a kilowatt day. For the purpose of determining the

said charge, however, the average demand for any even

. ¢lock hour period shall be taken and considered to be

the average draft of power in that period, measured in
kilowatts, provided, however, that any demand caused by
inadvertent interchange shall not be considered in

determining the said average demand.

Whenever the power factor during the hour of
greatest average demand is less than 807 lagging, the
greatest average demand shall Be determined by multiplying
the average kilovolt amperes during such demand period by

0.8.

21
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Energy Charge: For energy associated with emergency or
temporary power, the party recelving such power shall
pay at the rate of five and one-quarter mills ($0.00525)

per kilowatt hour.

The foregoing eﬁergy charge_is based on a fuel cost
of two dollars ($2.00) per barrel of forty-two (42)
gallons of fuel oil (having an average heat value of
approximately 150,000 Btu per gallon) delivered at the
chksonville_and Palatka plants of the parties respectively.
When natural gas is used for fuel, 6,600 cublc feet of gas
as measured and billed at the power plants shall be
considered the equivalent of one barrel of fuel oil, In
the event that either party shall pay more or less for
such delivered fuel than the aforesaid base price, then
an adjustment shall be made in the said energy charge of
a quarter mill ($0.00025) per kilowatt hour for each full
ten cent ($0.10) increase or decrease from the said price
of fuel oil, said adjustment being added to the cost per
kilowatt hour in the case of an increase and subtracted
from the cost per kilowatt hour in the event of a decrease
in said delivered fﬁel cost from the said base price. The

average cost of the fuel for the next preceding month of

22
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C.

p—_—~ —

the party furnishing such power shall be “used in deter-
mining the amount of the above adjustment for billing

purposes.
Inadvertent Inter n Power

During periods wﬁen no arrangements are in effect for
tbe supply of emergency or temporary power or economy flow
power by one party or the other, all power flowing shall be
considered inadvertent interchange power. Such inadvertent
interchange power resulting from operation of the two
systems electrically intercounected shall, insofar as
practicable, be kept in balance from hour .to hour, and any
unbalanced at the end of billing period shall be carried

forward for balancing during the next billing period.

Economy Flow of Power

. In the event that tﬁe parties hereto shall determine
that savings may be effected by interchange power between the
respective systems during periods when no emergency exists or
when no requirements exist for the'interchange of temporary
power, the parties may mutually agree upon an interchange of
economy power, such economy power being hereby defined as

power available to one system from the other within the
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‘capacities of the operating equipment or within the '‘capacities
‘" of equipment which necessarily must be operated for the use

of the party supplying the power. Such interchange of economy
power shall be fuﬁnished on the following basis:

The party having the lower incremental cost per kilowatt
hour shall transmit power to the party having the higher
incremental cost per kilowatt hour at such hours and at such
times and in such quantities as shall be mutually agreed upon,
and such supplying party shall receive for the power so
furnished its inéreﬁeqtal cost per kilowatt hour, plus one-half
(1/2) the difference between its incremental cost and
incremental cost of the other party. The parties shall during
the existence of said economy flow_coﬁmunicate daily with each
other, each party advising the other party daily of the incre-
mental cost per kilowatt hour of the station or stations
supplying such economy flow power. Incremental cost per
kilowatt hour is hereby defined as that additiomal cost which
shall be required to produce the additional defined amount of
kilowatt hours, divided by the additlonal defined kilowatt hours

required.

It is understood that neither party hereto is under

any fixed or definite obligation hereunder to supply such



economy power to the other party. The party“desiring such
economy pbwer at any time and from time to time &uring the
continuance of this agreement shall in each instance |
specifically :equést such power from the othef?party, and
such other party may graﬁt or refuse any such specific
request, If granted, such power shall be transferred in
the amounts, at the times and during the hours agreed upon
by the parties in each instance. The supply of such
economy power at any time or from time to time shall not
obligate either party to supply such power at a later date
when a request therefor shall be made; providéd, however,
that payment for such power, if and when supplied, shall

be on the terms and conditions herein contained.

REVISION OF CHARGES

Iﬁ case either party hereto shall become dissatisfied
with the charges hereinbefore specified for power, whether
emergency power, temporary power or economy flow power, said
charges shall be subject to reconsideration after written notice
by the dissatisfied party to the other party. If the parties
shall be unable to agree on é mutually satisfactory revision,

then the matter shall be referred to an arbitrator or a board

- 13 -



of arbitration, as hereinafter in this agreement'bfovided, for
decision. No revision of the said charges shall, however, be
effective until six months from the date of the aforesaid written

notice:
ARTICLE V., TERRITORIAL BOUNDARY

For the purposes of this agreement,'tﬁe parties hereto
agrée th&t the boundary line between their respective territories
shall be established as a line app?oximately midway between the
extremés of thelr local distribution lines as of the date of this
agreement, as more particularly described and shown on the map

attached hereto and made a part hereof,
ARTICLE VI, LIABILITY FOR ACCIDENTS

Each party hereto shall be liable for, and shall hold
the other party hereto harmless of and from, all loss or damage
by reason of any bodily injury, accident, death or damage to
property caused by or occurring on that part of the interconmnected
facilities separately owned and/or_ope?ated by such party,
provided, however, that each party shall be liable for, and shall
hold the other party harmless of and from, all such loss or

damage for injuries or death suffered or sustained by employees

- 14 -



of such party, regardless of the place where such injuries or

death shall have occurred, or the cause thereof.

ARTICLE VII, MAINTENANCE AND QPERATION OF FACILITIES

The Company shall maintain and operate that part of
the interconnected facilities separately owned by it, and the
City shall maintain and dperate that part of the interconnected
facilities separately owned by the City. The cost of painting,
repairing, maintaining and replacing jointly owned facilities,

if any, shall be borne in equal parts by the parties hereto,

ARTICLE VIII. ARBITRATION

In case any dispute or disagreement shall arise here-
under which the parties hereto shall be unable to resolve between
themselves, the matter in dispute shall be referred to an
arbitrator to be selected by the parties and his decisions shall
be final and binding upon the parties., In case the parties shall
fail to agree upon a single arbitrator, then the matter shall be
referred to a boaxd of a;bitrators consisting of three members,
oné to be selected by each of the parties hereto and the third
member to be selected by the two members appointed by the parties,
If the said two members shall be unable to agree upon the

selection of the third member of the board within a period of

- 15 -
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seven (7) days, then the third member of the board of arbitration
shall Séxselected by the Senior Judge of the District Court of
the United States for the Southern District of Florida. Thet
decision of a majority of sucﬁ board of arbitration shall be
final and binding upon the p;rties. The expensg of such
arbitration, whether by a single arbitrator or b& the said

board of arbitrators, shall be borme by the parties in the
proportions determined by the arbitrator or the board of

arbitrators,
ARTICLE IX. DURATION OF AGREEMENT

This agreement shall be effective as of the date first
above written and shall remain in effect until one year's written
notice shall be received by either partylfrom the other of
termination. Equipment installed'under this agreement and
jointly owned by the parties hereto, if any, shall, upon the
termination of the interconnections and of this agreement, be
sold or otherwise disposed of as the parties shall determine,
and the proceeds derived from such sale or disposition shall be

divided equally between the parties.

ARTICLE X. TERMINATION OF JANUARY 2Q, 1959, AGREEMENT

The Agreement dated January 20, 1959, between the parties

1s hereby canceled and terminated as of the date of this agreement,
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ASSTGNMENT

ARTICLE XI.

This agreement shall be binding upon the parties hereto

and their respective successors and assigns.

~ IN WITNESS WHERECF, the parties hereto have caused

this agreement to be signed by their duly authorized officers,

and thelr respective corporate seals, duly attested, to be

hereunto affixed on the day and year first above written.

Attest:

/ ~ Sé%@tary 7 (31-3-14)

In the Presence of:

ﬁﬂ‘zyzﬁﬁrﬁw

As to Cit

v bl

Secretary!

- In the Presence of:

ook o 5 s
\ﬂffiscz:g»*-J\ \mi2:chéé_

A€ to Company

CITY OF JACKSONVILLE, FLORIDA, a-
Municipal Corporation, acting by

and througEQits City nggission

Chaxrman

FLORIé::;Zﬁzzg&J( NY

Preszdent

//:>,
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JEA’s PROPOSED ADDITIONS -
TERRITORIAL BOUNDARY AREA

EXHOIBIT B
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PROJECT SCHEDULE

OVERHEAD MAJOR PROJECTS
DISTRIBUTION ENGINEERING DIVISION

Estimated Cost - $80,000

1. CR 210 Fdr Ext - Orangedale | 4.0 mi e
Estimated Cost - $140,000 =1 & Eng
O O
2. CR 210 Fdr Ext - Racetrack R} 7.5 mi e
Estimated Cost - $245,000 Pe .
3. Russell Sampson Rd - Fdr Tigg 4.0 mi s
Estimated Cost - $160,000 Pe 8
4. CR210FdrExt-US1tolC 6.0 mi €
Estimated Cost - $200,000 Pe 8
I5. Racetrack Road Fdr Tie 2.0 mi S

NOTE: All construction single phase, 1/0 conductor. Installed poles will handle future three phase 636 conductor.

DAHUGHES\DRAFTERS\HEBERT\STJOHNS.WK4

01/23/95



LisQRE TilE FLORIDA I'UBLIC UPLLITIES ComdisoIon

Geover hoplloculon ol' Flovladn Powes
¢ mnvation feu approvitl of ternl-
U rial sgreement with Civy of Ocala.

LOCKED KO, ~TOS1-EU 7

y: wpnoed Lerritorial agroesmznt Lelnoen N .
10 ol Pouaes and Lipht Cowmpany and POCKET NO, Ph20-5u
)1

urlda Pouwer Corporation.
(. ritortal snrecwent Dotuenn Flovidn

+ e aud Light Company and City of
o Lksonville,

DOCKET NO. ThH2L1-EU

o .eftorclal arrecmanl betwoen ¥loprida

{,uav and Lirnt Company and Glay LOCKED N0, Th22-EY
mtectrle Coop., Inc. oo
werrd e lal ngreemént hebwaen Florida ) .
sog=r and Lipght Company and Glades TOCKET NHO. T423-EU
Licctrle Coovp., Inc,
ertborial oorecnent between Florid:z
s aner ond Lipghb Conpany and Lee Couniy LOCKET BQ, Fhzh-gU
Luebrle Coop., Lnc.
- ritien of Wlorlda Power and hilghu )
« woiny for agproval of tevrllortal LOCRED HO, Thas-xu
peon et wiih Suwmenace Valley
‘o welLele Cooporzbive, Inc, o .
S . ORDER HO. 3795
atrien Fdusn L, Foson, Conalssloancl Joviy W, Coruvor and Coomiss " onze

Lalbinin . Fayo each partieipated dn the dispositlon of Lipla nmavver,

“he Plorida Publie Utilities Conmbanion, purstest Lo 20: nol.oae]
poeld o puablle hearing in each of the above dockevs aos follow.:

TOGL-EU -~ lieetling Room, Commercind Banle aod Cruchk Co.,
Ocala, Florli:, cowatnelng at 9:00 L, on
- . -~
Yuesday, Decembzr 17, 1963,

LY .
Th20-EU ~ Cammisslon H:aring Loom, Tallahassod, A nT o,
cormencing at 10:00 A,i., on Monday, June 8, 1964,

“h21-E0 - Neaping Raca, Stabe O7fles Jmlldiag, @15 Har~uet
Streei, Jdagtconyiile, Flovidn, coamancing ob
9:30 ALl4,, on ‘thursdey, Hovember 12, 1964, -

The2-10" - Heaving TKoom, Stete Orflce Tollding, 215 Hoarket
Skreel, Jachsonvills, Floridn, COLEENeELE al
1:30 PLI,, on Tuesday, June 9, 1504,

(h23-EU - Counly Commluasioners' Feeting Room, Loc County
Courthouse, Ft, bHyers, Florida commancing an
10:00 A.H,, on Thursday, May A&, 1964,

hal-yy - Counby Coirmlosiloners' Heeting Room, Lue Counly
Courthouns, L, liyers, Flovids cevmamonedng ok
11:00 A.11,, on Thursday, lday 1&, L6k,

Yhes-py - commlsaleon Nraring Koo, Tallohoanee, Florlda,
cosmonelng ab 11520 A, on Honday, June b,
1951, '
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Order tlo,
Logleels Houx

i

n nost d

APPLZARANCES

wU, (H
”10 74?) U,

5/“9
(‘:1 ~KU, Phn0-ra,

2=LU, u23-hu, Tha-LU,

DORRLS T, STURCES, Ji,, 221 Bast Silver
Sprinzgs Doulevard, Ocala, Florida, for
the City ol Ocala, in Dockel Ho. 7C5L-LG,

VILLIAM €, STEEL, Y4th Wloor, Flrest
Mationzl Monk Sallding, Kiaai, Florlda,
far the fpoliecant, Florida Poter ond
Lignt Comuing, in Dockots Yoz, TH20-EU,
Th21-LU, th22-EU, end (H25-EU,

HARRY A, EVERTHy, 101 - 6Bh Street, Souwth,
St PO\CKHLUL" Fiorlda, Tor the Anplicant,
Llorldd Pouer corﬂﬂratlon in Docketa FNos,
TU20-EU and (061-Ey,

J. DEILLOI KeMNEDY, 1407 City Hell, Jackson-
ville, Florida, iu Doclkelt No, TH21-EU,

WILOIAM M, #ADISON, 1103 Clty lal TJaelk-
sonville, Florida, in Docket No, 7&21 -EU,

HENRY L, GHAY, Ji,, 211 M. E, 15t Straet,
Cainesville, Floridt, for Clay lleetele
Cooperative, Inc., ieystone Helghts,
Florida, in Docket: ilo) Th22-EU,

It, B HILL, Division fenager of the Hast~ron
Diviaion, i'or the IMorids Power and Light
Company, lidant 1, Florida, in Doclzet No.,
7he3-ku

W, B, IRPY, JR., Manager, for Cludes Flec-
el Coon'r'tlvz, Tne,, Ploorshaven, Florlda,
in Docket Ho., 7u23-EU.

Joo G SPELCER, JR., Vice-President and
Western Division Hanager, for Florida Pow.r
and Lipghv Company, In Doclet Bo. h24-ku,

NOMER D, “iinCll, JR., General lianarzrv, for
,0“'ConnLy Lloch|" Cooperative, iInec,
Fort Wyers, Plorida, in Docket Ho, 7HAA-F,

VOLLIAML LA BLAUGHTER, Live Oal, Fluridi,
for the LLLV ol Live Oak in Docliet Mo, Th25-ElU.

LEMIS ¥, PETTEMAY, Generval Coungel, for the
Commii nolon staps -nl the pubtle ﬁ(ncr1lly,
in bockicl ilo., TA421-EU

JAEG- L, CHRANAN, Assistant General Counsel,
for thé Cowmiszlon stalf'f and the publlc
renerally, In Doclcet Mo, 7UGL-EU.

B KEMIEDT GATLT, fssictant Counte: i, for

the Cummlnauon SUOTE and Lhice public rﬂn“"Jllv
I Dockete tlos, (0= ph-pu, thpa- EO,
(”“’~Ld theti-ey, aud TA2o-ed,

There were no protestants,



crder Ho, 3799

Woaslrets Hos, JOOL-EU, H2O-14,

thal e, Tk o2 B, 7h23-kU, 7hali-ry,
s fHR5-EU.

Sheel 3 .

whe entive record heis:ln, including thoe exhibits and Lesticsay
addoeced @b the public hearings, hove all buen examined by the 1ull
Coastiosion,  Afbne due consbderatlon, the Commission now enters its

ox'dcrlin this cause,

/

» ..

| - O ER

BY Thi COILALSSION: ] R

‘ihe Commission has jurisdicilon over the Florida Pouwer Corpor
end florida Power and Llght Companry. Although they also ofler oice

il sevvica, Lhe l'lunlblpdlll.LC.J and cooperalives invelved in these dac
aro ..can(.J. fram Commission juriadlebion hy Sectlon 356,11, Flopelda
Si...\n.f-:., However, in cacin of th~ sovoen dmkr'i.‘, vith which wa ara o

cernscl Ao this ovder, the 2oplicint ks oo ubility under Choo jurtoclic.
of this Comeission, That ds, four cianple; in Dockat o, 7hal-ri, ot
there Lo balore tho Qoraisnlon an ppccaa fnt Lrbwesn Yhoreidn You-sr o
Liesht Compomy and the Cily of .Tac,ks.cnr:‘.ri].lu, the applicant in btar cnoe
Plorida ower and Light Co pany, whlech i, as nentioned, regulated b

Commnlssion.
In these geven doel  bn the ilJLtc" {both exienph and non-ox:
ehouk Lo

nevsr cnbered ainto argresinenus mu:m: thoeroe hags bein or 1o
confliict &n to the bhoundreian of ehe territory that \‘1 3
thene epplicationn, wislch co

e what

rocmel

Tipe
ol Yo

dion, in considering

tionu ol scervice arcen, s concerned wibh the Jt 3
356,05, Florida Statutes, ‘.‘.‘L‘.. that Lthe elzetric wbllition v ier i

Jurindleticn of the Commiscion “ohall furnish to each neasnon appl e
Hmr‘ for raasonabry sullicient, adoquibte end eflficient cewvice 1 oon .
auorogairad by the comaluasion, |, J%  In view of Lhis lancuage, Lo
of whint be pepulated ulilitios aras asking the Cos sl o Lo it
Laam Lo pgree not Lo serve withia certain arcas vhsn requestced oo do
by @ nernen applying for clectrical .,cr'vj‘ce 1T that area is alccod;
corved by unol,hu.' utilitly, .

2

- fdmitbedly, G
shiocid divide the o
of telephoins, wateur and sewer utilitles, Jlowevar, 1t 4o bhe pubtic
polley of this state bhal ceoparatlves aml munleipalitices are onblti
vhich may éngace in the saloe of eleebricity through Lhe roociitic ont
sabion ol the Leghislabure of Lhe State of Florlda., The coop I 1\\' @,
pare in svceh acbivity not enly beeausse of cubthorizoation Cron :
but also as the resullt of Yaas passed h' the Congzross ol the U.HL"
Statens, Mo jm::;c.m--‘ulo conelusion is that 2 nust be Lo pubtl.c
that cooperitives and. wunicipalities are gqualilied to sel. elcou l.o.
in the geographical territories in which they operale,

e s oo stabnte whiteh saya thai the Canminagl o
; i

Lo napoviog ar2aEs s s oo Ly v ooeowl s

sincn thio s Lhe public policy, (he Commission, evos in view «o.
Neation {u(: (33 Florda Ltatakes, shonld nol wndaertake Lo divact o
ul.it ity undor .i L Jurisdiction (such as Morlda Powas Covparatton oo
Finaidn !‘u'.;c.-r‘ and Lipght Company) Lo render nerslas in o Gored Loy i
sl o abouls Lo be geeved by o cooperalive or i ;.umlci;::llll\- a1
cven wisor Lhnk Lhe Comnlnsion sl Che ubilibles involvod anbweipate
thenes conilletn an Lo areas of servico and nake ellcctlve some yeinc
Loevritorinal apgreement:,

r

Tho pdvantasos of haviag o terrlioclsl aecrocasab ara manvieold,

Livere 15 no oprceateanl, theen w1l be dunlleations o serywlier aa o ool

ot unrestealned conpeChtion, wiich In tura has sevecal undealraple

~
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O H I VA
w'rhe Non, fool-El, 20—, .
0 L B 2T B (Uﬁg-ﬁu‘ A -FT,
Syl eRU
saaet B

anabln, Unrhn»rblnad coman-blbion 10 45 Lo attemnued prc;npulo“ ol pyvas
Voo e pramtiure erockion ol more binas thin arae needad for irmediabe
cevryice, wihbkeh lessens the fmasdizato rofurn of the investnenl aoa, in
rifcet, must be subsidized by othew cusbomoers of the wtllity., It meon
pliextion of factlities in Lhe soar public ways which rosults in
2ooubll ity being able Lo ok o Tull vetura on its davestiaant, to ..o
vimonl of other customzrs who, in effect, also subsldize such un-cori-
witenl apzrations, Tt raguires nove o Jlo'r%s to Be conctenbly In Gne
cosncbltive areas and gonmuaes more klme and cnersy in efTerbts to "out -
1Y the compebing utilic,, Tt oalkes Tor unstbislielory cuitoenze oo
1attons in Lhal the cusionee, beings batpint competling ubilities, is d»
avolnntacily into the compabliitive sguabbles and nmust suller ln-‘ reoulcing
gevyl »oipefficiencica, Tt prevenis the full development ol the eust. a0
Geoasial in the eompatitive arca since knowledge that a full roourn 3
an Mt zinable tends to divert Lhe activities nacessary for such devolorn
11nat Yo more profitable arcaes, all to the detriment of the customer, ar
L. tordingly, not in Lhe pub‘Lc Interest,

Tt 1s tihe intent of the Caomminiion to. avprove O“il“’ the pgeo o phic ol
Civinton of Lhe tercibories invelved in thase agredciments, ond rob Lo
provee Lhe eoreements 1n any othoer repaved.  The t’-!)’.hl.b.Lt.; indicating
Shene dlvisions in each off the dockets are as followss

(1) 7651-Fi - Applicent's Exhibit Mo, 1 and that portiosn of
Exilibit fle, 3, cnmiibled Fxhibit II, Horth Loundar, Lins A
ard Horth Doundary Llne I,

i

U - Exnibit Ho, 1.

- Expibi: do. 1./ 2FN )

(8) ghoo-EU - Eznibit ilo, 3.

(0) qlzi-Fi

~ Bxhnibits Hos, 1-6.

(6) rh47h-FU - Exhibit A, abtached Lo the Amended hpplicabtion,

“he Conmisgion io uashle to approve the torritorlel wsrerseal o
Dacket lo. (H25-FT bacavne Lhe acreceent 16 vague and indelinlte, 9 e
fore, in consideration thercol, it is

ORDENMID by the Florido Public Utllitles Corminsion tonh G
Linnr in LDockebn lon, 7001 -wd, fheo-ng, 7h21-1kU, 7heza-Ru, AT
Phoh-rEU, secking aporoval of territorial agreemeniis, be mul Einx o e

4
horeby apncoved,  EL dn uethae

GRDERED thal the application for approval of Lhe torritorial
peal it Dociiet No., 7h25-5U be and the same is hereby denled, I i
urtiher

OUDERED Chal neither Floridio bower Corpocitlen nor Floria: e
and Tagpht Gonpany shall doviate ffrom these Lcrm.t.urlal QUUCCrRRn o Lo-ooab
“prior authorily frem-the Commissic.n,

w Order of Chairman Edwin L, Mason, Coemlssioner Jerry ¥, Gazio-e
ol Conamdbssioooer ViLLLaa W, Mayo, an and consbituling the Flocida ruoilic
Utitlbics Conmission, this 20kl day of April, 19065,

B ¢ ———— ” *

y oo )
’I\*-]..{‘-(!Jl{},/‘(-»- (-: ' /“/-"[':',‘-':\:.«:-r(‘!-';,\

EXECUTIVE SECRETALY ~
(832 & L)

Coontisnloner Hayo dissents in Shab hw would not approve the teoriton!
.lg_,lClll.’.nu.-.

.



TERE;TORIAL BOUNDARY AGREEMENT

BETWEEN
FLORIDA POWER & LIGHT COMPANY

AND
JACKSONVILLE ELECTRIC AUTHORITY

Section 0.1 THIS AGREEMENT, made and entered into this 13th day

of April , 1879, by and between FLORIDA POWER & LIGHT

COMPANY, a corporation organized and existing under the laws of
the State of Florida, herein referred to as the "COMPANY", party
of the first part, and JACKSONVILLE ELECTRIC AUTHORITY, a body
pelitic and corporate of the State of Florida, herein referred to

as the "AUTHORITY", party of the second part;

WITNESSETH

= T

Section 0.2 WHEREAS, the parties hereto deem it desirable that the

existing territorial boundaries approved by the Florida Public Service
Commission be reaffirmed; and

Section 0.3 WHEREAS, the parties hereto deem it desirable to re-

affirm that the existence of said territorial boundaries have been
and will continue to be beneficial in the elimination of undesirable
duplication of facilities thereby providing economical benefits to
the customers of each party, and

Section 0.4 WHEREAS, each party desires to more clearly describe the

intent of the parties with respect to the administration of the
existing Agreement, and

Section 0.5°- WHEREAS, the execution of this Agreement by the parties

hereto is not conditioned upon the acceptance of or agreement to any
other contractual arrangeiients pending or contemplated by or between
the parties.

Page 1 of 6
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Section 0.6 NOW, THEREFORE, in consideration of the foregoing pre-

mises and of the mutual benefits to be obtained from the covenants
herein set forth, the parties hereto do hereby agree as follows:
ARTICLE I

TERM OF AGREEMENT

Section 1.1 - TERM: After this AGREEMENT becomes effective pursuant.

to the activities defined in Section 4.4 hereof, it shall continue

in effect until termination or modification shall be mutually agreed,

or until termination or modification shall be mandated by entities

with appropriate jurisdiction. However, after fifteen (l15) years

from the date above first written, but not before, either of the parties
hereto shall have the right to initiate unilateral action before any
entity with appropriate jurisdiction, seeking modification or can-
cellation of this AGREEMENT.

Section 1.2 The provisions of this AGREEMENT shall supersede any

territorial boundary-related provisions of existing or prior contracts

and/or agreements between the CCOMPANY and AUTHORITY.

ARTICLE II

BACKGROUND

Section 2.1 The parties stipulate that they have observed a terri-

torial boundary which was described in a contract for interchange
service between the Company and the City of Jacksconville, (the
predecesscr to the AUTHORITY), dated March 19, 1963. Said description
was as follews:

"ARTICLE V. TERRITORIAL BOUNDARY

For the purposes of this Agreement the parties hereto

agree that the boundary line between their respective territories

Page 2 of 6
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shall be established as a line approximately midway between the
extremes of their local distribution lines as of the date of
this Agreement, as more particularly described and shown on tﬁg

map attached hereto and made a part hereof."

Section 2.2 Pursuant to the agreements and understandings of said

Article V, the COMPANY petitioned the then Florida Public Utilities
Commission for approval and recognition of a territorial boundary
more particularly described upon a map labelled Exhibit A to

the Agreement. (A copy of said map is appended hereto as Exhibit
A and made a part hereof.) The petition ¢f COMPANY was approved
by the Commission by Order Number 3799 entered in Docket 7421-EU

on April 28, 1965.

Section 2.3 On October 31, 1973, the parties hereto entered into

a contract for interchange service. Included within said contract
was a reference to and re-affirmation of the boundary described in
Section 2.2. The exact wording was:

"Section 1.3 Nothing in this contract shall be construed to

negate or displace Article V, Territorial Boundary in the inter-
connection agreement of March 19, 1963, between the City of

Jacksonville and Florida Power & Light Company, which geograph-

ical division was approved by the Florida Public Service Commission

(then called the Florida Public Utilities Commission) i1n Docket
Number 7421-EU. The parties expressly ratify that agreement and,
in consideration of mutual execution of this Contract agree to
be bound by that earlier geographical division which is on file

in the office of the Florida Public Service Commission and in-

corporated herein by reference."

Page 3 of 6
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ARTICLE IIX

ESSENCE OF AGREEMENT

Section 3.1 The area inside the boundary line shown on the map

attached hereto and labelled Exhibit A is reserved to the AUTHORITY
(as relates to COMPANY), with respect to retail customers. (For
the purpose of this AGREEMENT, the term "retail” shall connote all

those existing or potential customers other than an entity purchasing

or desiring to purchase electricity under published and/or filed
tariffs, rate schedules or contracts which empower such entity to
resell said electricity to the ultimate consumer thereof).

Section 3.2 The COMPANY agrees it will not serve nor offer to serve

new customers of electric service at retail within the territory
reserved to the AUTHORITY, provided however, that the COMPANY may
continue to provide retail electric service to service locations
which are within the territory reserved to the AUTHORITY as of the
date of this AGREEMENT.

Section 3.3 AUTHORITY agrees it will not serve nor offer to serve

new customers of electric service at retail without the territory
reserved to AUTHORITY provided however, that the AUTHORITY may con-
tinue to provide retail electric service to service locations which
are without the territory reserved to AUTHORITY as of the date of
this AGREEMENT.

Section 3.4 The parties recognize that in specific instances, good

engineering practices or economic constraints may indicate that in-
dividual retail customers not be served by the party in whose terri-
tory they are located. 1In such instances, either COMPANY or AUTHORITY
may request the other party to provide service, however the parties

agree that 1t is not nor should it be construed to be their intent

Page 4 of ©
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to cause any violation or any breach of any contract or covenant
that either party may currently have with any third party or parties.
Such departures from the constraints of this Agreement shall be
subject to the mutual concurrence of the parties on a specific
case basis.

ARTICLE IV

MISCELLANEOUS PROVISIONS

Section 4.1 The failure of either party to enforce any provision of

this AGREEMENT in any instance shall not be construed as a waiver or
relinquishment on its part of any such provision but the same shall
nevertheless be and remain in full force and effect.

Section 4.2 Neither party shall assign, transfer or sublet any

privilege granted to it hereunder without the prior consent in
writing of the other party, but otherwise this AGREEMENT shall inure
to the benefit of and be binding upon the successors and assigns of
the parties hereto.

Section 4.3 This AGREEMENT shall be governed by the laws of the

State of Florida.

Section 4.4 The parties recognize that under the laws of the State

of Florida, the Florida Public Service Commission has jurisdiction

to approve retail territorial agreements and agree to cooperate in
petitioning that Commission for its required approval and authorization
to implement the terms and conditions of this TERRITORIAL BOUNDARY
AGREEMENT. Until the issuance of an Order approving this AGREEMENT

énd requiri&g the parties to comply with its terms and conditions,

the parties will continue to observe the boundary approved as indicated

in Section 2.2 hereof.

Page 5 of 6
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Section 4.5 This AGREEMENT shall be effective on the date it is

aporoved by the Florida Public Service Commission in accordance with

Section 4.4 hereof.

IN WITNESS WHEREOF, the parties heretoc have caused this AGREEMENT
to be executed by their duly authorized officers, and copies‘

deli§ered to each party, as of the day and year first above stated.

ATTEST: FLORIDA POWER & LIGHT COMPANY
-7
. Y A
. — ) '// (,_,’/» //
BY _ /Jgooé /’/ é/c - BY L6 ) gptiny
“Secretary ;v /inGJPresidedt
ATTEST: JACKSONVILLE ELECTRIC AUTHORITY
BY o s jec /é/ //i.%,,..v BY
Administrative Assist{afy Managing ch/,ctor

FORM APFPROVED

For Authority
Assistant Counsel

Page 6 of ¢
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Jacksonville Electric Authority /
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243 WEST DUVAL STREET e P O BOX 530'% e JACKSONVILLE, FLORIDA 32201

FOMAL R ID SERVE

WILLIAM M. IRVING
MANAGING LIRS TOR April 23,1979

Mr. Dawson McQuaig
General Counsel

City of Jacksonville
1300 City Hall
Jacksonville, FL 32202

Subject: Territori greement Between
JEA and FPL, Filing of With PSC

Dear Mr. McQuaig:

Enclosed is a copy of the subject Agreement as recently
executed by the Authority and Florida Power & Light
Company.

It is our desire that this document be filed with the
Florida Public Service Commission for its approval and
implementation authorization. FPL has agreed (Section 4.4)
to cooperate in such an endeavor.

Please initiate the necessary action to accomplish this.
FPL has informed us that the attorney to whom you assign
this task should contact Mr. Wilton Miller at 904/222-8611
for liaison purposes.

Sincerely:’_j

‘*"'Tj;;::;;;,an*: ;’:‘
,de ‘4:5/7;/?~

<
-

W. M.Irving/

WMI/cthb

Encl.

cc: A. W. Harrington
R. Lyles

C. J. Schultz

(Ix s
<t




F'e ™~ ' N ve Jar?

‘ LK Lrwee” et T
- . <X | EXHIBIT E N =

BEFORE THE FLORIDA PUb. _C SERVICE COMMISSION

4 F—pé
RECEIVED | S
: 80 . In re: Petition of Jacksonville Electric ) DOCKET NO. 7908B6-EU
MA‘{ A 4,\9 : Authority for approval of a territorial )
) agreement between JEA and Florida Power ; ORDER NO. 9353
il ' and Light Company.
Mﬁfﬁgit;:m ; , ) ISSUED: 5-9~80

. The following Commissioners participated in the dispositien
of this matter:

e e WILLIAM T. -MAYO - oo .
JOSEPH P. CRESSE d

. GERALD L. GUNTER - - - . -

s e . JOHN ‘R. MARKS, IIX -

Pursuant to notice, the Florida Public Service Commission, by
its duly designated Hearing Examiner, Harry L. Lamb, Jr., held a
public hearing on the above matter in Jacksonville, Florida, on
January 23, 1980.

APPEARANCES: Thomas R. Welch, 1300 City Hall, Jacksonville,
Florida, 32202, for the petlt;oner, City of
Jacksonville.

William D. Mocre, 708 Barnett Bank Bldg.,
[) Tallahassee, FL 32301, for Florida Power
C E ‘ V E and Light Company, petitioner.

DIQTRIBUTJON :
ENCINEERING DIVISION Stephen Stratford, 2508 Gulf Life Tower,
) Jacksonville, FL 32207, for the City of
WisY L g 1980 Jacksonville Beach, intervenor.
. SYSTEM ENGINEERING DEPT. ORDER APPROVING AGREEMENT

15CKSONVILLE ELECTRIC AUTHORITY
BY THE COMMISSION:

By petition dated October 16, 1973, the Jacksonville Electric
Authority {JEA) seeks approval of a territorial agreement between
o JEA and Florida Power & Light Company (FPL). Pursuant to the
- provisions of Section 366.04(2) (d}, Florida Statutes, this Com-
mission has jurisdiction to approve territorial agreements between
municipal electric autherities and other electric utilities regu-
lated by the Commission.

At the hearing on the petition, the attaorney for the City of
Jacksonville Beagh and the consulting engineer for the City of
Green Cove Springs appeared to express their interest in the scope
of the territorial agreement and to ascertain what impact, if any,
this agreement would have on their respective municipalities. Due
to the nature of the interests expressed by these representatives, -
the Jacksonville Beach attorney was permitted to intervene and the
Green Cove Springs engineer was permitted to participate in the
proceedings.

The JEA is a municipal electric utility serving the major
portion of the City of Jacksonville (Duval County}, Florida. In
addition, it provides service to customers in portions of the
unincorporated areas of St., Johns and Clay Counties as well as
the Town of Orange Park, Florida. JEA also provides wholesale
power to the electric systems in the Cities of Green Cove Springs,
Fernandina Beach and Jacksonville Beach.

At the hearing, Mr. C. J. Schultz, Director of Procedure
and Analysis for JEA, testified concerning the evolutionary
history of the subject territorial agreement. Since 1963, the
JEA predecessor and FPL have been parties to agreements covering
territorial boundaries between their respective utilities. The
1963 agrcement was approved by this Commission (Docket No. 7421-EU,
Order No. 3799, April 28, 1965). The agreement involved in the
instant proceeding (Territorial Boundary Acrcement between FPL
and JEA, dated April 13, 1979) reaffirms the prior understand#&s




ORDER NO. 91363 .
Z“NCKET NO. 790886-EU o~
- 2 . : b N

+ of the parties and seeks to "more clearly describe the intent
of the parties with respect to the administration of the existing
agreement.” . )

Mr. J. K. Daniel, Coordinator of”Inter-Utility Affairs,
FPlorida Power & Light Company, adopted and confirmed the
testimony presented by the JEA official.

_ At the request of the intervenor, Jacksonville Beach,
the Examiner tock official notice of this Commission’'s decision
_in Docket No. 74814-EU, Order No. 7911. However, based on =
the evidence presented at the hearing, we find that the agreement
which is the subject of this docket does not alter or change any
__of the conditiens set forth by the Commission in Order No. 7911,
nor do the terms of this agreement alter the existing rights of
any utility. :

Accordingly, we conclude that the petitioner has demonstrated
by competent and substantial evidence that this agreement is desirabl
is consistent with the public interest, and conforms to the pro- .
visions of Chapter 166, Florida Statutes. This agreement will not

. result in the alteration of any existing boundaries or service
authority of any other electric utility in the subject territory.
It §is, therefore, .

ORDERED by the Florida Public Service Commission that the
petition of Jacksonville Electric Authority be granted and that
the Territorial Boundary Agreement between Jacksonville Electric
Authority and Florida Power & Light Company, dated April 13, 1979,
be and the same is hereby approved.

By Order of the Florida Public Sexvice Commission, this 9th day
of May 1980. a

, ' Stave Tribble
JAM : COMMISSION CLERK
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