BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Complaint of Broward ) DOCKET NO. 960025-EI
County Government against ) ORDER NO. PSC-96-0492-FOF-EI
Florida Power & Light Company ) ISSUED: April B, 1996

regarding streetlight billing in )
Broward County. )

)

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

PROPOSED AGENCY ACTION
ORDER DENYING REFUND

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

CASE BACKGROUND

In this complaint Broward County claims that Florida Power &
Light Company (FPL) has been billing Broward County in error for
electric service to streetlights that should have been billed to
the municipalities within Broward County. FPL responds that it has
been billing the service to the customer that ordered the service
and owned the lights, which is Broward County. FPL contends that
if Broward County believes that it should be reimbursed for the
payments it made to FPL for streetlighting, the County should
recover the funds from the municipalities. Broward County and its
consultant, American Utility Bill Auditors (AUBA), assert that FPL
should credit Broward County for the alleged overbillings and
recover the revenue from the municipalities itself.

On December 14, 1994, the Commission’s Division of Consumer
Affairs sent a letter to the County’s consultant stating that there
appeared to be no evidence that FPL had been notified that billings
for the streetlights in question, which appeared to be owned and
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maintained by Broward County, were to be made to the
municipalities. Broward County then requested an informal customer
conference pursuant to Commission rule, which was scheduled for
March 28, 1995, at the Broward County Governmental Center in Fort
Lauderdale. At the conference, the parties requested a temporary

postponement to negotiate a settlement. During the ensuing six
months, representatives from FPL and from Broward County met
periodically and tried to reach an agreement. In October, 1995,

both parties confirmed an impasse and requested the continuation of=
the informal conference, which was held on November 30, 1995.

At the informal conference, Broward County asserted that the
County did not initiate the streetlight service, and, therefore,
should not have been billed by FFL. FPL stated that it cannot bill
a city for lights that are owned and maintained by the County
unless that city specifically authorizes FPL to do so. The County
responded that FPL had billed the County without the County's
specific authorization. Since it never requested service for the
streetlights, Broward County claimed that it had no responsibility
to pay FPL for the energy charges. In addition, the County said
the cities should have been billed for the streetlight service,
according to the terms of its "Traffic Illumination Agreem~nts"
with the municipalities. Those agreements provide that the County
will install, own, and maintain the lights, and the cities will pay
for energy charges. According to Broward County, it 1is its
procedure to notify FPL of the agreements. FPL responded that it
was not a party to any of those agreements and was not notified by
the County or the cities that it should bill the cities. No
settlement was reached by the parties at the second informal
conference.

DECISION

The County seeks a refund from FPL of $897,008.00 for
overbilling. Upon consideration, we hold that there is not
sufficient cause to support Broward County’s claim, and we decline
to order a refund. No evidence was presented to show that FPL was
notified that it should bill the municipalities directly
for streetlighting service. The County paid all bills for service
to the streetlights and did not express any concerns to FPL
regarding the charges at the time they were paid. Under these
circumstances Rule 25-6.106(2), Florida Administrative Code, does
not require a refund to the County.

The County provided an audit report prepared by its
consultant, AUBA, to support its claim for a refund. The 30 audit
findings in the report represent groups of streetlights within city
boundaries that FPL charged to Broward County’s bill. In each
audit finding, the electricity has been charged to Broward County
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since installation. The total number of streetlights in question
is 497.

The audit findings are divided into three groups. Group I
consists of County road projects, including 223 lights for a total
refund request of $344,719. Group II consists of streetlights that
are not County road projects. This group includes 150 lights for
a total refund request of $471,473. For these projects, the County
maintains that there is no evidence that the County initiated
streetlight service. Group III consists of streetlights on
properties that have been annexed to cities since installation.
This group includes 124 1lights for a total refund request of
580,816. (SEE ATTACHMENT A for a summary of audit findings by
grouping.) Broward County requested a refund of all energy charges,
plus interest, back to the date of installation (or annexation for
Group III). The County'’s requested refund period ranges from two
to 21 years.

As previously stated, FPL responds that it was not a party to
any of the Traffic Illumination Agreements and was never notified
of the agreements until the AUBA audit report was issued.
According to an FPL report filed with the Division of Consumer
Affairs on December 14, 1994, in a meeting with FPL on October 20,
1994, both Broward County and AUBA verified that there was no
record of any notification to FPL. FPL asserts that it has no
record of any notification either. Since it was never notified of
the agreements, their terms, or any special billing arrangements,
FPL argues that no reason existed for it to establish billing in
the municipalities’ names.

Broward County asserts that while FPL received no
authorization from the municipalities, FPL cannot produce ary
authorization from the County for the streetlight billing in Group
I, either. For the audit findings in Group II, Broward County
asserts that many County projects include plans for the energy
costs to be paid by the municipality.

In the case of the annexations in Group III, FPL stated that
it cannot arbitrarily change billing responsibility for any
accounts just because there is an annexation. FPL also stated that
Broward County typically pays energy charges for traffic signal
accounts in annexed areas. Without specific authorization from a
city to take over streetlight billing, there would be no
justification for FPL to change the billing. FPL said it was never
notified by either the County or any of the cities to change
billing for the lights as a result of annexation. According to FPL,
none of the audit claims shows that FPL failed to bill a city when
FPL was so authorized by the city.
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After the audit report was issued, FPL contacted several
cities regarding responsibility for streetlight billing. FPL
asserts that it did not receive authorization from any of the
cities within Broward County to put service into their names for
billing purposes. All of the cities FPL contacted verified that
they had never previously notified FPL to bill them for any of the
streetlights. According to FPL, even where FPL may have been aware
of an agreement, this alone would not justify putting the billing
in the cities’ names without their specific authorization.

FPL also asserts that Broward County was notified when billing
for the lights commenced, and it did not question the bills. The
County also paid all subsequent bills without ever questioning
their accuracy, and FPL had no reason at any time to believe a
billing problem existed. FPL has contacted the cities, and the
asserted problem has been corrected on a going forward basis.

The County asserts that the fact that FPL was not a party to
the Traffic 1Illumination Agreements is not relevant to 1its
contention that FPL incorrectly and improperly billed it for the
streetlight service. Rather, the Traffic Illumination Agreements
show that the County never had a reason to ask for the service and
did not benefit from the service. County representatives stated
there was no reason for the County to ask for the service, since
the cities were contractually obligated to provide the energy
charges. Likewise, since the cities were obligated to pay fo1r the
service, there was no benefit to the County. The County said it
never established service for the disputed lights in its name, nor
did it authorize anyone else to establish service in the County’s
name. The County also stated that a contractor has the
responsibility to establish service in the contractor’s name for
any electric service which the contractor may need for installation
of streetlights. The County stated that it has never authorized
its contractors to establish service in the County’s name. County
representatives indicated that their contractor typically initiates
service for most or all lighting installations, of which those
being disputed represent only a portion of the total jobs worked
over the past 21 years. FPL responded that the County has ratified
this practice by allowing it to continue for the past 21 years
without ever notifying FPL that its contractor does not have such
authority.

The terminology used in the Traffic Illumination Agreements is
confusing. (SEE ATTACHMENT B for sample agreement.) Section 3. (A)
of the sample agreement is unclear as to how the energy charges
would actually be paid to the County. It suggests that the cities
would simply reimburse Broward County for energy charges after the
County paid the bill. It does not specify that the energy bills
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for streetlights would be placed in the city’s name. Furthermore,
Broward County has paid all bills rendered for the streetlights for
years without gquestioning any of the charges, and no municipality
has ever ingquired as to the lack of receipt of any bill for service
to the lights. FPL tendered the bills to the customer who ordered
the service; Broward County. FPL had no reason to check the
billing, as the billing appeared to be correct. The County's
contractor represented the County in all other aspects related to
streetlight installations, and it is reasonable to assume that the
contractor was authorized to represent the County in this instance
as well, especially since there were no specific instructions from
the cities to the contrary. At any time the County could have
requested a review of the accounts, and FPL would have provided a
detailed listing of the facilities and locations being billed.

FPL followed its established procedures for the provision of
electric service as set out in its tariffs, entitled "General Rules
and Regulations for Electric Service". See, specifically, Tariff
Sheet No. 6.010, Section 1.4, Application by Agents, and Section
2.1, Service. See also Tariff Sheet No. 6.060, Section 7.8, Change
of Occupancy. (ATTACHMENT C) FPL and its ratepayers should not be
held responsible today for the County’'s past failure to review
streetlight billings. Because there is no evidence that FPL was
notified about the streetlight billing prior to AUBA’s audit
report, Rule 25-6.106(2), Florida Administrative Code, does not
regquire FPL to refund the contested amounts to Broward County. It
is therefore,

ORDERED by the Florida Public Service Commission that Broward
County’s complaint and request for an overbilling refund of
$897,008.00 from Florida Power & Light Company is denied. It is
further

ORDERED that, unless a person whose substantial interests are
affected by the action proposed in Docket No. 960025-EI files a
petition in the form and by the date specified in the Notice of
Further Proceedings or Judicial Review, below, that Docket shall be
closed.
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By ORDER of the Florida Public Service Commission, this B8th
day of April, 1996.

BLANCA S. BAYO, Director
Division of Records and Reporting

by=__ltkligr:;L‘4§7sa-f
Chief, reau of¥ Records

( SEAL)
MCB
DISSENT

Commissioner Johnson and Commissioner Garcia dissented from
the Commission’s decision.

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on April 23, 1996.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.
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Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Rppeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 95.900(a),
Florida Rules of Appellate Procedure.
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ATTACHMENT A

OfMos of Budget & Mansgement Pellcy
llllkﬂ;—m&w.m
Louderacie.
RD COUNTY C08) 357-6345 » FAX 05) 3877340

March 4, 1996

rE;

Ms Beverly 5. DaMello, Director
Divisios of Consumar Affairs

Florida Public Servics Commisslon

2540 Shumard Oak Boulevard

Tallahasses, Florida 32399

Ba: Your request for 8 summary of sudit findings by grouping
Dear Ms. DaMallo:

This summery Is in response to your telephone query to Carol Hartman op 3/495 requesting » summary
of sudiz findings by grouping including the ol number of lights and dollar smount in question.

GROUP L Inciudes 223 Nghts for a tetal refund request of $334,413 as of 11/3095.

A revised smount of $344,719 accounts for an increasad time period through 2/29/56 and for billings that
bave boen assumed by cities in responas to FPL's inquiry.

CROUT LL Isclodes 166 Lights for a total refund request of $455,576 as of 11/3055.

A revised amount of 150 lights and $471,473 sccounts for en iacreased time period through 2/29/96, for
billings that have been assumed by cities in responss to FPL's inquiry and for lights that have been
removed in the fleld thal ware subsequently removed from bills by FPL.

GROUP IIL Includes 124 lights for & total refund requsst of 574,109 as of 11/3095.

A revissd amount of $80,816 accounts for an increased time pariod through 2/29/96 nd for lights that
bave bean removed in the field thal wars subsequently removed from the bills by FPL.

i 1 bope this information will assist your efforts. Pleasc sontact Carol Hartman at 305-357-6355 il there is
amry additonal Information that we can provide.

e

CCHislo

oc: Sisve Romig, Florids Power Light
Caral H. Hartman, Offics of Budget & Managemant Policy




ORDER NO. PSC-96-0492-FOF-EI
DOCKET NO. 960025-EI
PAGE 9

ATTACEMENT B

EoR TIA'PIEAY! lLLﬂtNATlQN

Setwesn

This Is an Agrssment made and entered lnto lr- ond between
BROWARD COUNTY, 8 political subdivisien of the SLts of Florida (harwinafier
raferrad 9 83 COUNTY), end ¢’ or . 0
eunicipal corporation located in Broward nty., riga, end erganized snd
sxisling under the laws of the Swis of Florids {Mnlmfur referread 0 88 the
MUNICIPALITY); . wl®

WITHNESSETMN:
WHEREAS, __ ST72 ”~ ,

. Tg 7S [/
(7)) !.n} pubhic trailicway(s) (hermnaftar relerred 0 &3 the “traflxway(s)")
located within the municipsl boundaries of tha MUNICIPALITY; end

WHEREAS, I is of mutusl bensfit 8 the residents of the COUNTY
end MUNICIPALITY ®o iliuminsts the trafficway(s) by lnstalistion and mainte-
nance of I‘[qhtlnn systems; and

WHEREAS, the MUNICIPALITY by resclution of s governing bedy
sdopled en the day of . WL . has epproved joint ilumi-
ration of the tralficway(s) with the UNTY pursuant ta the tarmi of this
Agresmant and his suthorized the approprista efficers of the MUNICIPALITY
@ exscuts this Agresment; and .

WwHEREAS, Whe COUN by sction of Bcard of Ceunty Commis-
sloners en the day of , 1952, has Mkewlse approved the
joint ilumination of the LreffMicday(s) wi the MUNICIPALITY and has sutho-
rized the spproprista COUNTY officars 19 execuls this Agreement; NOwW,
THEREPORE, . -

IM CONSIDERATION of the sutusl tarms, eonditions, promises, €ov-
enents end payment harsinaftar set ferth, the COUNTY and MUNICIPALITY
sgres as follows:

1. The COUNTY and MUNICIPALITY shall partcipats In the Hiuminatien of
the Lrafficway(s) in the manner sst forth In this Agreament,

GCcrig-1 :
Rev 2720/ .
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The COUNTY shall perform the follewing:

[

(v)

(e)

Prepares of Cause to be prepired sodium vapor design plens and
specifications for the illumination of the trafficway(s). Such plans
and spacifications shall be reviewad and spproved by the Director
of the COUNTY'S Department of Transportation (hersinafisr re-
ferred to 8s the ®Dirsctor™) end shall substantially conferm %o wne
$tandard Specifications for Highway Lighting established by the
Piorida Departmant of‘Tranupomuon. .

in sccordsnce with the approved design plans and specifications,
install a fighting systam along the trafficways. The lightng system
so installed shall remain the property ef the COUNTY after Instal-
lation and shall mot bea moved or relocated without thes express
written consent of the Director.

Maintain the lighting system along the trafficway(s) In sccordance
with the spproved dn?gn plans and specifications and in substantis!
conformance with the Standard Specificatipns for Mighway Lignting
sdepted by the Florida Department of Transporuation. As part of
such maintsnance responsibility, ‘ the COUNTY shall keep ln good
repair and replace defective or wornout lighting system parts and
equipmant. _

The MUNICIPALITY shall parform the following:

(e)

(v)

(c)

Pay 8!l electrical energy charges relating to the operation of the
lighting systam used in the lllumination of the trafficway(s).

If the length of the trafflcway or ‘say portion of such length is
(pre) cotermingus with the Jurisdictional boundaries of the MUNICI-
’.AI.ITY, the MUNICIPALITY shall pay the utility charges for @
aumber of strest lights based on the MUNICIPALITY'S fronuage
along the rsferanced trafficway. The pro rata shars for the
MUNICIPALITY along this trafflcway is as follows:

s i ‘V“'ldncﬂ.g_'

Moty COUNTY promptly whan MUNICIPALITY, its agents, contrace
tors, or employees, receives notice, of has or should have elther
sctual or constructive knowledge, of. any and all dafects, imperfec-
tions, malfunctions, or failings of the lighting systam.

ac s material consideration for the COUNTY'S entry into this Agresment,
to the extent allowed by law, the MUNICIPALITY agrees to indemnify,

GCFa118-2 .
Rev $/22/7%
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defend, save and hold harmiess the COUNTY from 8!l clslms, demands,
Nabilities and sulits of any Rature whatsoever arising out of, because of,
or dus to the breach ef this Agresment by the MUNICIPALITY, Uts
egents, contractors, er employess, er dus to any BCt, eccurrencs, oF
emission 0 oct by the MUNICIPALITY, its sgents, contractors or

employees. .
8. The Director shall decids 3!l questions, difficultiss and disputas of what-

ever miturs which may arise under or by resson of the liumination ef
the trafficway(s) pursuant t» tha terms eof this Agresment.

6. This Agreemant does mot effect responsibility for instaliation and main-
tenance of traffic eontrol signals and devicas slong the trafficway(s).

7. This Agreement may be tarminated by either party upon thirty (30) diyl
written notice givan by the tarminating party to the other party.

IN WITNESS WHEREOF, the COUNTY and MUNICIPALITY have made

and executsd this Agrsemant on ths raspective dates under each signeture;
BROWARD COUNTY, through s Board of County Commissionars, signing by

and through its Ghairman, suthorized to execute sems by Board action en the
/5 day of . 9S50, and ‘!.I"ﬁ - {.[“13,,“,,
signing by an ougn sy s dcepoky Y authorized axecule same.
COUNTY

ATTEST: BROWARD COUNTY _th
OF,CO

"—-'-— . 'Q-—..\ -\-.
Tounty Administrator and Ex-
Officlo Clerk of the Board eof

County Commissionsr of
Sroward County, Florids . 23 day of #_ 1980

Approved as to form add legality by
Office of Genara! Counsel

for Broward County, Florida

HARRY A. STEWART, Geners! Counsal
Room 24§, Courthouse

Fort Lauderdale, Florids I3V
Telephons: (303) 785-510%

aa’rw

Agsistant Generp! Counsel

GCFR119-3
Rev S/22/T%
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FLORIDA POWER & LIGHT COMPANY Cancels Slxth R

EE Electric service will be measured by s siagle metaring installation for each poist of delvery The Company will
!!!!!! Ew-llnrilgiii Two or more poists of deitvery shall be comsldered s scparsie
'{rllnsiil-ulill. Saibeary.

14 T od Curees tliggiiiiltgiigj’g | wpos Federal,
Buie, Cousnty, Municipal, District, aad other Covernmesial Lmaes, Bocoer fom or other I posiuons, sad mry be Incrossed or » surcharge sdded i
sad when Lhe cost per kilows!l howr, or per Castomer, or per walt of demand or other applicable walt of charge. b Increased because of a8 incresse
s sy or all such texes, kicenss (oes or other impositions. A franchise charge shall be sdded 1o the bills of all Flonds Publc Service Commimicn
Jeriadictiona] cmlomen, & determined by the franchise agreements berwees Florids Power & Ligh! Compary and gowrrnmesial suthoriien. The
charge sdall be compuled @ » peroestage of Lhe bl for eoryy inchuding fusl delivered withia ke franchise ares, edluding sepansicly ssiad L

aad Lhe franchise charge el ?SE}EEEEIE!EEHIEEE_EE
Eqr’linvilﬂ:u localad, pha adjuwimen! for e grom receipts B aad Uk regulslory smessmen! foe, snd shall be

19 Detingyert By Bills are dus whea readerad snd become defiaquent If not paid withis rensty (20) deys from the malling or delivery dsie
EE:S!&IQ-&E;;!IEEIIE{%EIE of ke bll For
perposs EEEQ!!’IEEEE?!‘[ECFE&E

Issped by: W. B Brunettl, Exscutive Vice President

JAN 1 1991
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