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Hs. Blanca s . Bay6 

Hay 24, 1996 

O~rector, Records ' Reporting 
Plorida PUblic Service commission 
2540 Shumard Oak B~ulevard 
Tallahassee, PL 32399- 0850 

Rc: Hobo Sound Water company 
Docket No . 960192-WU 

Uear Ms. l:)ay6: 

£nclosod tor filing on behalt or tho Hobo Sound Water 
CoQpany in tho above referenced docket are tho orig inal and 15 
copies oC our Response t o Hotion to Intervene. 
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BEFORE 'l'BE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Applica tion for a ) 
limited proceeding to include ) 
qroundwater development and ) 
protection costs in rates in ) 
Martin county by Hobo Sound ) 
Water Company ) ________________________ ) 

Docket No. 960192-WU 

Filed: May 24, 1996 

RESPONSE TO MOTION TO INTERVENE 

Hobe Sound Water Company (Hobo Sound) files this rospo~sc to 

the Motion t o Intervene filed by The Town of Jupiter Island 

C "Town" ) i n this docxet. 

1. Hobo Sound docs not object to intervention by the Town 

in its capacity ao customer of the utility, although Hobo Sound 

notes t hat the impact ot the proposed increase on the Town's 

water bills is only approximately $1~0 per month. 

2. Hobo sound does object t o int ervention by t ho Town in a 

representative capacity. Under Section 120.52(12) (d), Florida 

~tatutcs , only count ies and t holr agencies, departments and unl~s 

are authorized to pa rt icipate in a representative capac1ty as 

parties to an administrative proceeding. Under th~ principle o( 

rxprcpsio unius est exclusio alterius, thP legislature's grant to 

counties of a right to intervene to represent the interesto of 

their residents demonstrates a legislative intent that a 

municipality has no similar authority t o intorvcn~ in 

administrative proceedings in a representative capacity. 

3. Since this is a limited proceeding and is being 

processed under tho Commission's proposed agoncr action 
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procedures, Hobo sound believes that i t is unnecessary for tho 

Commission to consider tho "disputed issues of uterial fact" 

li&tod in paragraph 2 of the Town ' s motion at t his stage in tl1c 

proceeding. Nevertheless, Hobe Sound is att aching hereto a copy 

of a memorandum dated Hay 17, 1996, provided by tho utility's 

consu ltants to tho commission staff, which rooponds t o some o( 

the unsupported allegations in the Town's motion. 

,..., 

RESPECTFULLY SUBMITTED this 24th day of Hay, 1996. 

HOPPING CRP.EN SAMS & SHJTII, I'.A. 

By:~D ~ 
Richard o. Molson 
Post Office Box 6526 
123 South Calhoun Street 
Tallahassee, FL 323 14 
?04/222 - 7500 

Attorneys for 
Hobe Sound Water Company 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy ot the toregoina was ma1led t o 
the following parties this 24th day of May, 1996. 

Herbert L. Cildan 
Nason, Cildan, Yeager, Gerson 

' White 
Suite 1200 
164 5 Pala Beach Lakes Boulevard 
West Pala Beach, FL 33401 

Rosanne Capeless 
Division ot Legal Services 
Florida Public Service commission 
25~0 Shumard Oak Bouelvard 
Tallahassee, FL 32399-0850 

Attorney 
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MI>HORANPUM 

TO : Bob Crouch 
Tt leho Merchont 

YkOM: John r . Guastella 

SUBJECT: Hobo sound Water company Ll~ltod Proceeding 
Docket No . r60 192 ··WU 

May 17, 1996 

••••••• • &u•• ••••••••••••••••••••••• ••••••••••••••••••• •••••• •••••• 

The purpose ot thta memorondum 18 t o address l.he 11111ues ro iaod 

by the Town o t Jupiter ls lond in lte May J O, 1996 Motion t.o 

lntvrvono in thle proceeding. 

You wil l rocoll that upon receipt o! the Compony 's request tor 

t oo t yoar opproval wlth respec t to a Cull rato 1nc r oaoe Cnoarly 

30 \ ), tho YPSC Sto ff auggested and the company agreed that a t this 

ttme tt would be more productive to 1nste ao ti l e rot· a llmtted 

proceedi ng (15.7\) which would address only costs aeeoclateO wl t h 

the Compony ·e source ot supply problems. The limited proc eeding 

would enable tho Company to obt oln rate relief mor e expeditious ly 

a nd avo id the more costl y proceeding with respect to a t ull rate 

l ncrooeo . Doth the Company and Stott recognized that th9 reaultont 

improved oornin9s wo ulc1 enabl e t ho c ompan)· to than procevd with 

Curther plont 1mprov•ments whic h coulc1 bu 1ncorpora toc1, along With 

othor cos t. 1nc reaaea not covor od by tho l imi t ed proceeding, in o 
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lull rlltu increooo tiling in about a year. Thlil coMpany bollc•, oo 

that t.ho llmlted proceeding continues to be 1n the boot t nt.~roet of 

tho customers and the company , provided that the Sta f f and t.he 

Commiaat o n aro able to addreee the ieeues raised by the Town of 

Jupiter leland ' without delaying tho tmpivmontat.1on ol tho rote 

increase or omba rk1ng on unnoceeaor.lly costly heorlniJB· Wo tru.ot 

that Staff vi ll consider this memorandum in tho preparo~ion of ita 

roport to the Commi ooion so that a comploto ond candid rov l ow of 

l ho Town • s intervention wi ll be considered whon the C0111111 1e~ lo n 

docldoa what lo truly ln tho beat 1ntoreat o f tho Company and lLe 

cuetomoro. 

Tho Town's Motion to l nt.orvene is modo on the bao i~ ~hot 1t i o 

11 c ustomer o ! the Company. The Town le ln toc l.. a customer . Tho 

1'own'e mot ion olso indicates, however, thot "tho bulk o c t.ho 

custo~eru of tho utJiiLy oro resldent.u ond t.oxpayers in tho Town oc 

Jupi tor Island end look to this o ppl1 cont. t o rep resent t.ho J r 

Interest in matters such os thla t.horoby lnc reouing appll cont 'u 

Jnt.orest In thie rate proceod&ng.·· The tac t. &s that the bulk o ! 

th11 co,npany ' a cu11tomvrs oro not reel <lentil and t.oxpayure ln tho Town 

or Jupit.~c Island; approximately two- thirde ot the r.uatorn~ru roeldo 

on t.ho maln lond . Moreover, tho reeident.e on tho l elaud dld not 

Jook t C' the Town to I ntervene in any of t-ho poot. rote increa ooe 

over tho last !JCteen years doapite the ract. that t.hoe~ Jncrvasoe 

were oigniL l c ontly greeter than tho !5.7 \ requouted in thls llmlt.od 

proceeding. Thoro hae been no 1nd1cation that any cuotomor or 

group o f customer s on JupJt.er leland pat1t.1oned t.l\e Tow;; t.o 

l nl..orvonu on their bohal ! . 

2 
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rt la oluo of interest to note that tho Town's wator billa oro 

opproxlmolciy $1,000 per month. Accord ingly, the proposed 15.7\ 

Incr eased would hardly hove o financial i 111poct. on the Town. On the 

basis of ova J lablo lntormot1 on, J t appears that the To"Wn hoe sot 

asid•t $14 0,000 with roepect. to hiring tho law CJrm o! NGaon, 

<;t ldan, Yoa9er , Ger!lon ' White a nd ous consul tents 1n order to 

explore tho ocquieltlon of the Company by tho Town. 1 t Ia no t 

certai n whet.hor $35,000, 08 port. ot tho $140,000 or in adtiJLio11 to 

$140, 000, hoe been Ollrlllarked for tho Town·s Intervention in t.hle 

11m1tod proceeding. Doeplte tho accuracy o r those Clgucoo, It 1s 

certain thllt t ho impact o! the Town 's 1ntervont1on re9ordleee oC 

lte succcos , will not roeult in any &lqni!ic ant dl!!oronce in the 

Town's water bille. The 15.7\ increase represents on ! y o $150 per 

month i mpact, hardly worth a $35,000 expenditure by t'ho Town to 

lntcrvone in a limited proceeding. What's ml*linq !rom the Town 's 

Motion to Int.orvene iu tho real rooson t or ltu intervent i on. As 

was recoqr.l zood by customer• at tho Mercn 20th c uatomer moot.! ng and 

<HI h a ll boon 11p11c 1! l c ally eta ted ot. Town meelinC)IJ, the real purpose 

o t the ·,'own • s int.orvont..lon le to try to dopruae the utll H.y • e 

earnings a o part or the Town•a otrategy t.o ocqui40 the utility ot 

o price which is below market value. 

We buliovo the ConUD1ee1on ahould oxomlne e•to~oy vel ld rot.o 

sett.lng J.seuo whether roJ.sod by tho Town or any individual c uat.omor 

ot any locot l on. Wo olao bel1ovo, however, that J.t 1a not .ln the 

ost interest or the caatomers !or tho company ~o bo fo ccod 1nt.o o 

costly procoduro to addreaa 1suuos whlch may be rooeonabiy docldod 

wiehln the narr O"W ecope or tho limited proceeding. 

) 
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Thu Town's Motion Lo Intervono lilts 1aauea a) lhrough d). Wu 

wtll address them ln order: 

e) The Town states thot the Company "gaJ::blod" thot it could 

ovor pump its raw water supply and that 1t cauaed salt water 

intrusion. Tho Town 111akes absolutely no eC!ort to address tho 

oxhauative Gtud1ea and ana lyses perf ormed on behalt of ~no company 

over the years regarding extremel y complex source ot supply 

problems. Tnatead, it quotee the word "galllblea·· which lt took from 

a casual at.atement made by a member o f St.at'f aL the customer 

meeting', in a transparent attempt to simply denigrate t.he Com-

pany'o comprehensive e f forts regarding unavoidablu problema with 

respect to ooucce oC supply, oalt water intrusion and lho related 

environmental impac t ' on the wetlands. Thio type vC poeturJng ond 

lack o! candor by the Town's a t torneys and consultanLn musl be 

r ecognized oa being counter-productive. 

A brio! historical background wi ll help place th1a Jsauo 1nLo 

proper perspective. AL the end ot 1988, tho year whon tho 

Compony'e lost watur use permit woe Jasuod, the Compony ' e ~otal 

oc1q1nal coat o t' plant ln eervtco was approximately $2 .0 mJllJon . 

As ot June 1995, the Company's total utility plant ln service woe 

approximately $6.8 million. ln that relat.ivoly short period ot 

time the Company had moro than tripled lte J.nvoatment in utility 

plant ln eorvlce. 1 am not aware ot any large ut Jl lty, J.ot alone 

'Sta rt woa attoapting to explain 1n eJ.111plo twr1.. to the 

cuu t omor s t.ho complex and unavoidable problo•a oeeoc J.atod wJt.h a 

uourco o f supply which ie near a major body ot ualt w&ter on ono 

e i do and wetlo.nds on the otnor, and still moot o~ttremoly high 

customer demands t oe water. 

4 
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a small wa\.o r ut1lit.y, that could occomplJ.ah such 4 ! oat. On 

average, the Company's individual residential cuato~era on Jupiter 

lsillnd probably uao more water than any in t he Stat e ot rlorida. 

Thi s Company ' s management haa continually undertaken extraordinary 

cr rort o to obtain financing and to implement syetom lmprovomento ln 

o r der to moot. the high water domanda o ! thoae cuota.8ra. It haa 

done eo by malti ng coat- ot:!octlve capital i mprove•ento and by 

keeping its opera ting exponaea aa l ow aa poaoiblo. Itu rot.ea t~r 

uorv l ce comp~tro favorably to bOth muni c ipal 4nd o thor inveatoc ­

owned ut.i l J.tlea. Tho capi tal OKpendtturoa have inc ludod a1qn1! i­

cant addit ions t o source ot supply and rolat.ud pumpinq equipment 

whlcll were absolutely critical ln order to meet. tho wotor ~uppl y 

needo ot ltl c ustomers. Tho Company also expanded ltu trua l men\. 

plant, inc luding new stora go tac 111t1oo, without which lt si mply 

cou l d not have mot tho maxi mum day de:nands o f 1 t a c uatomora. 

Moreover, It lnataJ.J.od o aocond tronoml aalon moln oc r oae tho Tntr o­

Coaslal Waterway whic h wau c r it.Jcal J.n ordor to ensure thot. J.t 

could rel1ably sorvc tho customers within the Town o! Jupilvr 

Island. Nllarly $~ million o r expenditures w~tre mado t or t.op 

prlorily J.toms, whic h I am auro you know J.s absolute ly amaxing Cur 

o smoll uUlJ.ty which sta r ted with a $1 .6 mllllon rate boeo in 

19 88 . 1 n thv meont. J. mo, tho Corupany had undertaken complex 

onginooring studios, !ln•ncJ.nga and related eppli cat.lona Cor roto 

co l l ot, all o f whic h woro c,aaent.la l 1n ordor to aorve l ta c ustolll­

e re. This small company oleo was among tho !!rat. in P'l orido t.o 

Implement o ouccoeatul wa t er conserva t i on progr am, whi ch J.nc l udod 

tho ost.aDllehmonl o C innovative conservation rotea . Thtae actJ.ona 
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are indlaputable evidence ot ~ho aa'or etfor~e ~o bee~ resolve ~ho 

source of aupply problemD. 

As par~ of ita !lling in th1o llml~od proceoding, ~ho Company 

eubmlttod a copy o t the Juno 19, 1995 conaon~ 11green10nt w.l.t.h the 

south f l orida Water Hanagomont Diat.·J.ct ( ··oJ.at. rlct""), Ordor tfo. 95 -

42, which J.ncludea copies ot engineering studios Dy Un iversal 

Eng i neering Sciences and J amoa H. Montgomery consulting ~nginoora, 

Inc. Tho engineeri ng firma aubtllitt.od repor ts to tho Diatric l In 

Soptomber 1989 and Novolll])er 199 1, reopoc ti voly . Theao r opo.:-t a 

upucJ fically add ressed t ho 1aaue o! salt water intruuion ralaod i n 

the J uly 14, 19&8 permit J.uuod by tho District. Thull, the 

Company• t1 management was not only auccesefully f 1 nanclng maj o r 

c apilal improvemento which roqulrod priority ~una1dora~1on, but 1~ 

was a lso addr os11ing the moro long- term s olutions L•garding J 1..s 

source of supply and the poton~lal t or s alt. wa~er in trusion. The 

abandonment o f wells eas~ o t u.s. l in end ot ltBol C would .Q2l. hove 

rc11o1ved: 

1) The nood Co r more uourcea o r •upply. 

2) Tho need to moo~ unusua l ly hJ.9h water de•ondo in g e nerol 

on<l particu larly durln9 drought com11 t1ona during 'JOmo o r 

thoao yeara. 

J) Tho need t or oddJ. t1onal troa t&ont csnd a1.ora9o t o 111oot 

maximum day demondo . 

4 ) Tho r eliabU 1 ~y o ! tho eyatom t.o trcsnamJ. t. water to 

..rup1cer l•land. 

Tho consent Agroomont roc locta company rnanogem .. n\. • e contJ nuod 

comm1 t mont to undortoxo ma'or improvemonto and on9oi ng opor~~J onaJ 
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monitoring in what has been an outetand1ng e!Cort over ~ho yeora to 

meet tho water demands o! ita customora, particularly thoee on 

Jupiter Island . I n addition to monitoring t or salt w~ter 1ntru 

~.on, tho consent Agreement requlrea the monitoring oC w•tlonda and 

the iron content with rospect t o wolla to tho weat of u.s . 1 - ­

problems not contemplated at the t ime o ! the 1988 per-it. 

b ) The coats incurred with r espect to tho Consent. Agreement, 

the various monitoring and reporting programs , the i netall&tlon o C 

now wel ls and tho 1ntorconnect1on with a ne ighboring ul l ll ty wer e 

unavoldoblo. Those oxplolnditutes wero neccooory to addl'eao probl emo 

that would c hallenge tho capability or tho lorgeot waLer util i t y 

wi t h o staff ot multi-d lBc iplJned exports. I t is tota l ly l uappro ­

priate and un t olr Cor tho Town•• at~orneyo to belit~l e the 

magnitude of tho problems and tho oxtroordlnorily eggreeeive and 

s uccess ful e!torts by t ho company · • monagemont (~aaod on comprohon 

e lve englneortng otudJes) by chor octorlzing them aa a ••gombl o." 

lt i a also extremely i mportant t o r oal lze that ~ho c ompany now 

!ocoe t he problo~ of iron removal Croa the aourcoa o! supply wee ~ 

o f u.s. 1 , which will roqu1re Ciltr&t.ion plant and equ1pmuut at o 

cost o f obout $1 rnllllon. Tho To"n ' a auggeatlon ~o deny ra ~o 

r olle ! f or the coats 1nc ludod i n the limited proceedi ng would havo 

a dire consequence with reapuct Lo the Company's abil ity to attcac~ 

tho necessary caplt41 Cor thoso new projec ts. 

c) The Compony hoe conti nually made conaciontJoue eCCorte Lo 

llmlt tho cos t of rate regula~.lon. Even when f111nq Co.r .Cu l l rate 

lncrou•oou, it has optod cor PAA procoedlnga in ordor t o avo id 

costly heoringo. The prepara t ion of minimum !!ling requtromente ia 

7 
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ccstly regordloaa of tho aizo o f the utility, and thla uaoll 

company has made overy eCtort to keop tha t c oat to a minimum. Tho 

company's estimate for tho cost ot the li~ited proc~od1ng wa& lo&s 

than hal! of! tho coat of ita lost rato c aao . Ho reo vor, 1\. Ia 

ant lc tpatod that Ito actual rote caae o~penao~ will be loa& than 

ito oatJmote (about $45,000 compared t o ita original oatlmoto o f 

$60,000 ) , unless, o! courao, tho Town's interventi on creoteo t he 

nood ! o r unanticipated lega l a nd conwultJ ng foe-. 

d ) The !tome raised by tho Town regarding c apital etr~c ture, 

deprec iation and rotirementa are either inaccurate or a re beyond 

the ucope o f the luouea whic h ore tho aubjoc t o r tho l11utod 

proceeding . The fact is that it tho Company hod ttlod t oe a Cull 

1ncroose , I t would have been seeking nearly a J O\ inc reas e ins tead 

o f the 15 .7 ' inc rooao. Consideration o f all other i~ouoa wo uld 

roqui ro neo r ly d ouble tho rote lncroaae, and trtplo tho r ato r ose 

oxponeos. 

1 r6alJ.ze that StafC hall ooen thoroughl y involved wlt.h the 

Company a nd 1c Camiltar wlth tne problema lt hae experionced over 

tne ye ars. Sta t ! hal recoqn1%0d t hot salt water i ntrusion J. o not 

an oaDy problem to Holve, and It 10 particu larly d l fClculc when 

al ao dealing with o n onvtronmontal 1auuo rogara1nq wetlands. 

During tho period in quoetlo n, rlorJda , i nc luding Ho~ sound, 

expor i oncod uovoroJ. drou<,~ht yoara. HorBover, wo n ow hovu o 

signi f icant Iron ro~ovol probleD to aolvo. Al l of tlt18 had to be 

doalt wlth whilo meetlnq oxtremely hlgh Cleunc1o of cuhton tlal 

cuatomorn on Jupiter leland. Aa th~ eng1noor1ng 8Ludiou dlec ueeed 

obovo ehow, the ch loride con t ent ln t.ho wells eoot o f u.s. 1 at. the 

8 
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timo o! t.he 1988 porm1t All woll 1111 eubaoquont porio<S. were not. 

oxc enoive, wi th one exception. The Abandonment o f welle would not 

ho vo addcos sed the CompAny ' 11 neod t o r oddi t1onol a torogo and 

troat.mont, sources of suppl y and ~oth r aw ond potoblo water 

trlnsmisaion ma ins, particularly in light o f the ongolng noed t o 

continue t o provide eare and adequat e serv ice to the cuetomero. 

Tho Company 's oCCorts t o oorve lte c uatomore havo been t hor ough ond 

auccesRful. The only l mpedimont that wou ld prevent the Co~pany 

f rom continuing to meet tho onyolng chollonges it now tocoft would 

be t o deny reaaonablo rotc rol1et and ploco the Co11pony in o 

!lnanclal position which p revents it rrom attract ing the ca pitol lt 

needo t~c t.he JmmedJote futuro. 

Pleaso advise 1o t hore 1& a nyth ing turthor you requ i re . 
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