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The following Commissioners participated in the disposition of this matter:


SUSAN F. CLARK, Chairman


J. TERRY DEASON


JOE GARCIA


JULIA L. JOHNSON


DIANE K. KIESLING


NOTICE OF PROPOSED AGENCY ACTION


ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION:


NOTICE IS HEREBY GIVEN by the Florida Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.


On February 29, 1996, Florida Public Utilities Company (FPUC) requested that the Commission approve a territorial agreement (Attachment A) with Peoples' Gas System, Inc. (PGS) that modifies and supersedes its 1991 territorial agreement with Palm Beach County Utilities Corporation (PBCUC) that the Commission approved in 1991. 


PGS purchased PBCUC and the original agreement did not include a successor or assignees clause.  Both parties have continued to honor the existing agreement.  Since the execution of the original agreement, FPUC has expanded its system by crossing the intra-costal waterway (west to east), and installing gas mains north and south along U.S. Highway One east of the intra-costal waterway from Golfview Way on the south to the existing east/west territorial boundary line (the south municipal boundary of the town of Juno Beach) north of Pleasant Drive.  The northern most section of the new main is presently under construction and, as a result of FPUC's construction activities, FPUC has received inquiries and requests to provide natural gas service to potential customers located north and west of the existing north boundary (outside of FPUC's territory).  


FPUC and PGS both agree to relocate a portion of the north boundary line east on the inter-costal waterway.  Redefining the northern boundary would permit FPUC to serve those customers requesting gas service outside FPUC's present service area and would prevent the future possibility of duplication of facilities along U.S. Highway One.
Both parties have agreed to recognize and observe their respective existing service areas.  No customers will be transferred as a result of this agreement, and no customer's rates will be affected.


Accordingly, we find that the territorial agreement between FPUC and PGS is in the public interest and its adoption will further our longstanding policy to avoid unnecessary and uneconomic duplication of facilities.


Based on the foregoing, it is


ORDERED by the Florida Public Service Commission that the territorial agreement between Florida Public Utilities Company and Peoples Gas System, Inc., as described and incorporated herein, is hereby approved.  It is further


ORDERED that the provisions of this Order, issued as proposed agency action, shall become final and effective unless an appropriate petition, in the form provided by Rule 25-22.036, Florida Administrative Code, is received by the Director, Division of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the "Notice of Further Proceedings or Judicial Review" attached hereto.  It is further


ORDERED that in the event this Order becomes final, this Docket shall be closed.


By ORDER of the Florida Public Service Commission, this  10th day of June, 1996.







BLANCA S. BAYÓ, Director







Division of Records and Reporting






  by:/s/ Kay Flynn                 






Chief, Bureau of Records







This is a facsimile copy.  A signed copy of the order may be obtained by calling 1-904-413-6770.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.59(4), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


The action proposed herein is preliminary in nature and will not become effective or final, except as provided by Rule 25‑22.029, Florida Administrative Code.  Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, as provided by Rule 25-22.029(4), Florida Administrative Code, in the form provided by Rule 25-22.036(7)(a) and (f), Florida Administrative Code.  This petition must be received by the Director, Division of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on July 1, 1996.


In the absence of such a petition, this order shall become effective on the day subsequent to the above date as provided by Rule 25-22.029(6), Florida Administrative Code.


Any objection or protest filed in this docket before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.


If this order becomes final and effective on the date described above, any party substantially affected may request judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or by the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of appeal with the Director, Division of Records and Reporting and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days of the effective date of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.

