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Associate General Counsel One Tampa City Center

Anthony P. Gillman** Post Office Box 110, FLTC0007

Leslie Reicin Stein* Tampa, Florida 33601
813-224-4001

Attorneys* 813-228-5257 (Facsimile)

Kimberly Caswell
M. Eric Edgington
Ernesto Mayor, Jr.

Licensed in Florida
*  Certified in Florida as Authorized House Counsel

July 22, 1996

Ms. Blanca S. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 950984-TP
Resolution of petition(s) to establish nondiscriminatory rates, terms and
conditions for resale involving local exchange companies and
alternative local exchange companies pursuant to Section 364.161,
Florida Statutes

Dear Ms. Bayo:

Please find enclosed for filing two copies of GTE Florida Incorporated’'s Notice of
Administrative Appeal in reference to the above matter. A copy of this Notice and the
required $250.00 filing fee have been provided to the Clerk, Supreme Court of Florida.

GTE Florida Incorporated intends for the full record to be supplied to the Supreme
Court of Florida. This request includes all Staff Recommendations and associated
Commission Agenda Conference transcripts. These matters are legally a part of the
record pursuant to Citizens of the State of Florida v. Beard, 613 So.2d 403 (Fla. 1992).
Accordingly, GTE Florida Incorporated will not be filing any further pleadings pursuant
to rule 9.200, Florida Rules of Appellate Procedure.

ki ey DOCUMENT NUMBER-DATE

ey @ 8
RO, U7688 sL22s
FPSC-RECORDS/REPORTING

A part of GTE Corporation



Ms. Blanca S. Bayo
July 22, 1996
Page 2

Copies of this filing have been provided to the parties of record to the proceeding
below. If you have any questions regarding this matter, please contact me at 813-228-

3087.

Very truly yours,

nthony P. Gill

APG:tas
Enclosures

G Mr. Sid J. White, Clerk
Supreme Court of Florida
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GTE FLORIDA INCORPORATED,

Appellant,

V. NOTICE OF ADMINISTRATIVE APPEAL
SUSAN F. CLARK, etc, et al.,

Appellee.
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NOTICE IS GIVEN that GTE Florida Incorporated, Appellant, appeals to the
Supreme Court of Florida the Florida Public Service Commission Order number PSC-96-
0811-FOF-TP, rendered June 24, 1996 in the above-cited docket. A conformed copy of
the Order is attached in accordance with rule 9.110(d).

The Order being appealed is a final order rendered by the Florida Public Service
Commission establishing the rates, terms and conditions for the resale of network
elements and services provided by GTE Florida Incorporated.

Respectfully submitted on July 22, 1996.

M. Eric Edgington, Florida Bar No. 772909
Kimberly Caswell, Florida Bar No. 0874310
P. O. Box 110, FLTCO0007

Tampa, FL 33601

Telephone: 813-224-4001

Attorneys for GTE Florida Incorporated
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the foregoing Notice of Administrative Appeal

was sent by U.S. mail the 22nd day of July, 1996, to the parties on the attached list.

(Yt O SIP

Anthony P Gillman
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In Re:

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Resolution of ) DOCKET NO. 950984-TP

petition(s) to establish ) ORDER NO. PSC-96-0811-FOF-TP
nondiscriminatory rates, terms, ) ISSUED: June 24, 1996

and conditions for resale
involving local exchange
companies and alternative local
exchange companies pursuant to
Section 364.161, F. S.

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

BY THE COMMISSION:

APPEARANCES

Richard M. Rindler, Esquire, Swidler & Berlin, Chartered,
3000 K Street N.W., Suite 300, Washington, D.C. 20007

On behalf of Metropolitan Fiber Systems of Florida, Inc.

Anthony P. Gillman, Esquire, and M. Eric Edgington,
Esquire, Post Office Box 110, FLTC0007, Tampa, Florida
33601

On behalf of GTE Florida Incorporated.

J. Jeffry Wahlen, Esquire, and John P. Fons, Esquire,
Macfarlane, Ausley, Ferguson & McMullen, Post Office Box
391, Tallahassee, Florida 32302

On behalf of Central Telephone Company of Florida and
United Telephone Company of Florida. :

Mark Logan, Esquire, Bryant, Miller and Olive, 201 South
Monroe Street, Suite 500, Tallahassee, Florida 32301, and
Robin D. Dunson, Esquire, 1200 Peachtree Street, N.E.,
Promenade I, Room 4038, Atlanta, Georgia 30309

On_behalf of AT&T Communications of the Southern States,

Inc.
ATR%CO_[CQMY ' 2 ,.ds I
ATIEST = jef, Bfeau of Retu: UB710 wnag
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Laura L. Wilson, Esquire, and William Graham, Esquire,
310 N. Monroe Street, Tallahassee, Florida 32301

Association, Inc.

Patrick K. Wiggins, Esquire, Wiggins & Villacorta, Post
Offzce Drawer 1657 Tallahassee, Florida 32302

Floyd R. Self, Esquire, and Norman H. Horton, Jr.,
Esquire, Messer, Caparello, Madsen, Goldman & Metz, P.A.,
Post Office Box 1876, Tallahassee, Florida 32302 1876

on behalf of Wg;lgggm, Inc. d/b/a LDDS WorldcCom
g (3 ! (] .

Richard D. Melson, Esquire, Hopping Green Sams & Smith,
Post Office Box 6526, 123 South Calhoun Street,
Tallahassee, Florida 32314

Robert S. Cohen, Esquire, Pennington, Culpepper, Moore,
Wilkinson, Dunbar & Dunlap, P.A., Post Office Box 10095,
Tallahassee, Florida 32302-2095

ia ners.

Everett Boyd, Esquire, Ervin, Jacobs, Odum and Ervin, 305
South Gadsden street Tallahassee, Florida, 32301

Donna L. Canzano, Esquire, Scott Edmonds, Esqulre, and
Tracy Hatch, Esquire, Florida Public Service Commission,
2540 Shumard Oak Boulevard, Tallahassee, Florida
32399-0850

CENTRAL TELEPHONE COMPANY OF FLORIDA

I.  BACKGROUND

The 1

995 Florida Legislature approved substantial rev1s1ons to

Chapter 364, Florida Statutes. These changes included provisions
that authorize the competitive provision of 1local exchange
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telecommunications service. Incumbent local exchange companies may
elect to be price regulated rather than rate base, rate-of-return
regulated companies. GTE Florida Incorporated (GTEFL) and United
Telephone Company of Florida and Central Telephone Company of
Florida (collectively United/Centel) elected to be price regulated.

Section 364.161, Florida Statutes, provides that upon request,
each local exchange telecommunications company shall unbundle all
of its network features, functions, and capabilities, and offer
them to any other telecommunications provider requesting them for
resale to the extent technically and economically feasible. If the
parties to the proceeding are unable to successfully negotiate the
terms, conditions, and prices of any feasible unbundling request,
the Commission, pursuant to Section 364.162(3), Florida Statutes,
is required to set nondiscriminatory rates, terms, and conditions
for resale of services and facilities within 120 days of receiving
a petition.

On August 30, 1995, the Prehearing Officer set forth the
procedural dates governing petitions filed requesting the
Commission to establish nondiscriminatory rates, terms, and
conditions for resale. See Order No. PSC-95-1083-PCO-TP. Oon
January 24, 1996, Metropolitan Fiber Systems of Florida, Inc. (MFS-
FL) filed a petition requesting that the Commission establish such
nondiscriminatory rates, terms, and conditions for resale with
GTEFL and United/Centel. The hearing in this docket was held on
March 20 and 21, 1996. Our decision, based on the evidence in the
record, is set forth below.

II. MFS-FL/GTEFL STIPULATION

On February 19, 1996, MFS-FL and GTEFL signed an agreement
regarding several terms for unbundling and resale and stipulated
some issues within this proceeding. oOn March 20, 1996, at the
hearing, we approved the stipulation without objection. The
stipulation resolves some of the terms for unbundling and resale
between MFS-FL and GTEFL with regards to Sections IV, V and VII of
this Order. The stipulation is attached to this Order as
Attachment A, and is by reference incorporated herein.

III. NON-PETITIONING PARTIES AND THIS DECISION

At the prehearing conference held on March 1, 1996, the
following issue was identified: "To what extent are the non-
petitioning parties that actively participate in this proceeding
bound by the Commission's decision in this docket as it relates to
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United/Centel and GTEFL?" The issue was orally argued at the
hearing by the parties and ruled upon as follows:

Any intervenor ALEC who fully participates in this
proceeding is bound by the resolution of the issues.
Such ALEC is still free to negotiate its own rate. To
the extent negotiations fail, the affected ALEC may
petition the Commission to set rates.

IV. UNBUNDLED ELEMENTS

Section 364.161 (1), Florida sStatutes, states that upon
request, each local exchange company (LEC) shall:

unbundle all of its network features, functions, and
capabilities, including access to signalling databases,
system and routing processes, and offer them to any other
telecommunications provider requesting such features,
functions or capabilities for resale to the extent
technically and economically feasible.

We interpret this to mean that LECs are required to unbundle
any network feature, function and capability upon request. This
section does not require the LECs to offer existing tariffed
services as unbundled network elements.

Generally, the parties agree that United/Centel should be
required to unbundle loops, ports, loop concentration and any
transport associated with these elements. Disagreement among the
parties arises as to the level of unbundling requested by MFS-FL.

A. MFS-FL's Request

MFS-FL requested that United/Centel unbundle its exchange
services into two separate packages: the link element plus cross-
connect element and the port element plus cross-connect element.
Specifically, MFS-FL seeks unbundled access and interconnection to
the following forms of unbundled links: 1) 2-wire and 4-wire
analog voice grade; 2) 2-wire Integrated Services Digital Network
(ISDN) digital grade; and 3) 4-wire DS-1 digital grade.

A link element or loop element is the transmission facility,
or channel or group of channels on such facility, which extends
from the LEC end office to a demarcation point at the customer's
premises. 2-wire analog voice grade links are commonly used for
local dial tone service. 2-wire ISDN digital grade links are a 2B
+D basic rate interface integrated services digital network (BRI-
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ISDN) type of loop which meets national ISDN standards. 4-wire DS-
1 digital grade links provide the equivalent of 24 voice grade
channels. Cross-connection is an intra-wire center channel
connecting separate pieces of telecommunications equipment
including equipment between separate collocation facilities.

MFS-FL also requests the following forms of unbundled ports be
made available by United/Centel: 1) 2-wire and 4-wire analog line;
2) 2-wire ISDN digital line; 3) 2-wire analog direct inward dialing
(DID) trunk; 4) 4-wire DS-1 digital DID trunk; and 5) 4-wire ISDN
DS-1 digital trunk.

A port element is a line card and associated equipment on the
LEC switch which serves as the hardware termination for the
customer's exchange service. The port generates dial tone and
provides the customer a pathway into the public switched network.
Each port is typically associated with one or more telephone
numbers which serve aqﬁthe customer's network address.

2-wire analog line ports are line side switch connections that
provide basic residential and business type exchange services. A
line side connection from the switch provides access to the
customer. 2-wire ISDN digital line ports are basic rate interface
(BRI) line side switch connections that provide ISDN exchange
services. A 2-wire analog DID trunk port is a DID trunk side
connection that provides incoming trunk type exchange services. A
trunk side connection from the switch typically provides access to
another switch. 4-wire DS-1 digital DID trunk ports are trunk side
switch connections that provide the equivalent of 24 analog"
incoming trunk type exchange services. 4-wire ISDN digital Ds-1
trunk ports are primary rate interface (PRI) trunk side switch
connections that provide ISDN exchange services.

MFS-FL also requests the ability to use its own digital loop
carrier (DLC) through collocation to provide loop concentration or
to purchase such loop concentration from United/Centel. MFS-FL
also filed testimony on unbundled access and interconnection to the
link sub-elements of United/Centel's DLCs located in the field.

B. United/Centel's Propogal

In addition to collocation offered in its expanded
interconnection tariffs, United/Centel proposes to offer unbundled
loops and ports. United/Centel's witness Poag asserts that
United/Centel's existing special access tariff contains the loop
elements that should be provided to MFS-FL on an unbundled basis.
Special access services are currently used to connect end users to
IXCs for switched toll and private line services. United/Centel

2097



A\

ORDER NO. PSC-96-0811-FOF-TP
DOCKET NO. 950984-TP
PAGE 6

asserts that special access services meet the needs of IXCs and end

users for a large variety of toll services; special access should

gz rsed to provide services on a local basis as well as a toll
sis.

United/Centel proposes to offer unbundled ports with the
capability to handle local, long distance, directory assistance,
operator and 911 type calls. Currently, United/Centel's only
tariffed port is a Centrex network access register (NAR) which is
equivalent to the dial tone element of a PBX trunk. United/Centel
states that it is in the process of developing residence, single
line business, and rotary business ports.

C. Loop/Link vs. Special Access

MFS-FL argues that using a special access line as an unbundled
loop is not appropriate. MFS-FL's witness Devine asserts that
special access lines provide for additional performance parameters
that are beyond what is necessary to provide plain old telephone
service (POTS). He states that installation of a special access
line typically requires special engineering by the LEC and costs
more than installation of a POTS line. Another concern arises when
a United/Centel customer chooses to change service to MFS-FL. MFS-
FL asserts that the customer's existing link facility should be
rolled over from United/Centel to MFS-FL without having the entire
link re-provisioned or engineered over different facilities. MFS-
FL's concerns regarding customer rollover are addressed in Section
VII of this Order. We recognize that dedicated services are rated
to reflect operational parameters that go beyond that of a basic
local loop. Therefore, we find that special access lines are not
an appropriate substitute for an unbundled loop.

D. ISDN Loops and Ports

MFS-FL argues that alternative 1local exchange companies
(ALECs) must be able to use 2-wire and 4-wire connections in analog
or digital format to offer advanced network services such as ISDN.
Further, MFS-FL states that private branch exchange (PBX) and key
systems almost always require a 4-wire connection. MFS-FL asserts
that if the appropriate range of unbundled loops are not offered,
ALECs effectively will be precluded from offering sophisticated
telecommunications services, such as ISDN. Thus, MFS-FL states,
United/Centel will be able to offer such sophisticated services
without competition.

United/Centel states that it has 2-wire and 4-wire analog
voice grade loops as well as data loops available in its special
access tariff. United/Centel's witness Khazraee states that ports
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are not currently tariffed but various grades of ports can be

“offered once a tariff is developed and operational issues are

resolved. United/Centel states that it was confused as to exactly
what MFS-FL is requesting.

It is curious that six months after MFS-FL's initial contact
with United/cCentel there is still a misunderstanding regarding MFS-
FL's unbundling request. We find MFS-FL's request to be
reasonable. We also find MFS-FL's request is consistent with its
agreement with GTEFL and our decision regarding MFS-FL's unbundling
for BellSouth Telecommunications, Inc. See Order No. PSC-06-0444-

FOF-TP, issued March 29, 1996.

E. Loop Concentration

MFS-FL a nonpetitioner requests that it be allowed to
collocate loop concentration equipment in United/Centel's central
offices. United/Cental states that it will allow central office
collocation of loop concentration equipment if it is being used for
terminating loop facilities. We find that it is appropriate to
allow ALECs to collocate loop concentration equipment. Collocating
loop concentration equipment was not explicitly addressed during
the expanded interconnection proceedings. That proceeding
addressed collocation facilities as encompassing central office
equipment needed to terminate basic transmission facilities,
including optical terminating equipment and multiplexers. See
Order No. PSC-94-0285-FOF-TP, issued March 10, 1994. 1In addition,
we believe that the procedures for collocating loop concentration
devices should be the same as those ordered in the expanded
interconnection proceedings.

F. Loop Transport

MCImetro, an intervenor, requests loop transport from
United/Centel. Loop transport is the function of transporting
concentrated loops from the central office of the incumbent LEC to
the switch of the ALEC. United/Centel asserts that loop transport
is nothing more than interoffice transport and should be handled
via existing tariffed rates. MFS-FL agrees and states that it
would purchase this capability from United/Centel's tariff. We do
not construe MFS-FL's request to include loop transport as an
unbundled element. The ALECs currently have the option to lease
these facilities from the LEC or to provide the facilities
themselves as envisioned in expanded interconnection and ordered in
the local transport restructure. See Orders Nos. PSC-94-0285~FOF~-
TP, issued March 10, 1994, and PSC-95-0034-FOF-TP, issued January
9, 1995. Accordingly, we find that it is not necessary to require
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United/Centel to create a new pricing element if the petitioner has
not requested it.

G. Sub-loop Unbundling

MFS-FL states that sub-loop unbundling consists of breaking
the local loop into sub-elements that can be purchased by the ALEC.
MFS-FL's witness Devine maintains that MFS-FL should have access to
United/Centel's loop concentration equipment deployed in the field.
Witness Devine states that sub-loop unbundling is needed in the
future but that MFS-FL is not initially requesting it. We find
that United/Centel shall not be required to offer sub-loop
unbundling at this time because MFS-FL has not requested it. Upon
a bona fide request from MFS-FL, United/Centel and MFS-FL shall
develop a comprehensive proposal for sub-loop unbundling for our
review. The proposal shall include cost and price support for each
unbundled element, and a list of operational, administrative and
maintenance procedures.

V.  TIECHNICAL ARRANGEMENTS

MFS-FL and MCImetro assert that interconnection of unbundled
elements should occur at United/Centel's central office via
collocated facilities, including loop concentration, or by way of
loop transport. LDDS supports MFS-FL's and MCImetro's request.

FCTA and Time Warner state that unbundled elements should be
made available at interconnection points. Time Warner believes-
this should be achieved according to industry standards.

AT&T asserts that unbundled elements should be provided in a
manner that will not prohibit the new entrant from providing the
same quality of service as the incumbent LEC. This means that
technical arrangements used to connect unbundled elements to a new
entrant's network should be equal to those currently used to
connect these elements within the LEC's own network.

MFS-FL provided references to BellCore technical publications
for digital loop carrier systems. Witness Devine states that most
companies, whether an ALEC, incumbent LEC, or interexchange
carrier, generally abide by BellCore standards. MFS-FL is
requesting that collocation of loop concentration devices (digital
loop carrier) be allowed. MFS-FL intends to aggregate its traffic
via loop concentration and transport it to its respective switch.
As stated previously, ALECs shall be allowed to collocate 1loop
concentration devices within United/Centel's central office.

00



ey

ORDER NO. PSC-96-0811-FOF-TP
DOCKET NO. 950984-TP
PAGE 9

United/Centel states that the technical arrangements contained
in its special access tariff provide a good starting point.
United/Centel asserts that the technical requirements used to
interconnect each of the unbundled elements are industry standards.
These industry standards were developed by one or more of the
following agencies: BellCore, American National Standards
Institute (ANSI), or the International Telegraph and Telephone
Consultive Committee (CCITT).

Upon consideration, we believe that the telecommunications
industry has developed and created its own set of standards that
are widely used for the provision of 1local traffic. These
standards are a reasonable starting point for the provision of
unbundled network elements and that this serves the public interest
by helping to maintain service quality. Therefore, all parties
shall adhere to industry standards for the provision and operation
of each unbundled element. '

VI. PRICING OF UNBUNDLED ELEMENTS

Section 364.01, Florida statutes, mandates that the
competitive provision of local exchange service is in the public
interest. Section 364.161, Florida Statutes, requires unbundling
of LEC features, functions, and capabilities, including access to
signaling databases, systems and routing processes. The unbundling
and resale of certain LEC features, functions and capabilities by
competitors allows them to enter the market more guickly and with
less cost than if they had to build an entire duplicative network.
The statute also requires that unbundled rates not be set below
cost but neither may they become a barrier to competition.

Essentially, parties were divided with respect to pricing of
unbundled loops: those who advocated pricing at Special Access
rates and those who advocated pricing at Total Service Long Run
Incremental Cost (TSLRIC). The LECs and those ALECs who had signed
agreements with the LECs, such as Florida Cable Telecommunications
Association, Inc. (PCTA) and Time Warner, proposed Special Access
rates or rates with some contribution in them. The others,
including AT&T, MCImetro, MPFS-FL, and LDDS, believe that for
competition to occur, unbundled loop rates must be priced no higher
than TSLRIC. MCImetro also advocates the establishment of
deaveraged rates for unbundled loops which will be discussed
further.
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A. TSLRIC Data

Although the definitions are similar, there has not been a
universally accepted definition of TSLRIC proposed in this
proceeding. GTEFL witness Duncan states that it is defined
differently depending on the context; in this proceeding, he means
the average incremental cost of providing a service as opposed to
not providing it at all. MCImetro witness Cornell describes it as
the direct economic cost, which includes recovery of the firm's
cost of capital, but does not include any contribution above cost.
Witness Cornell also explains that the phrase "reasonable return on
capital" as expressed in regulatory terms, is called "a normal
profit" in standard economic terms.

MFS-FL appears to use Long Run Incremental Cost (LRIC) and
TSLRIC interchangeably. For example, witness Devine, in
deposition, agreed with Dr. Cornell's definition of TSLRIC, yet he
refers to that type of cost as "LRIC." Witness Devine defines LRIC
as the direct economic Tost of a given facility, including the cost
of capital, and represents the cost that the LEC would otherwise
have avoided if it had not installed relevant increment of plant,
that is, local loops in a given region. This definition is similar
to the ones given by MCImetro witness Cornell and GTEFL witness
Trimble.

GTEFL witness Trimble explains the concept as follows:

... if the company were to get out of the R-1
residential business, the true TSLRIC would be
defined as the total cost to the company with
R-1 residential service minus the total cost
of the company without residential service, or
the total change in cost to the company.

Witness Trimble also noted that for a multi-product firm with
significant joint and common costs, it is extremely difficult to
calculate a true TSLRIC, and that he knew of no telecommunications
company that had actually performed a true TSLRIC study.
Therefore, GTEFL developed a two-step process by which it computed
two known TSLRIC components: volume-sensitive costs (or LRIC) and
the volume-insensitive costs specific to that service, which he
describes as fixed costs. He indicated that certain common costs
would be appropriate to include as well, but these were not
identified and quantified for this proceeding.

United/Centel did not conduct any cost studies for loops at
all. United/Centel did not define its cost data as TSLRIC except
for the ports for the 2-wire analog loops. Unlike GTEFL,
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gnited/Centel did not attempt to develop a substitute or proxy for
SLRIC.

AT&T described TSLRIC as the actual cost that the LEC incurs
in providing the unbundled element, either to itself or to a new
entrant. According to AT&T, when prices are set at TSLRIC, neither
the new entrant nor the incumbent is disadvantaged. Both AT&T and
MCImetro argue that TSLRIC is competitively neutral and thus will
not be a barrier to competition by causing a price squeeze.

For purposes of this proceeding, we find that the TSLRIC
estimates, where provided in accordance with our findings in this
proceeding, shall be used to determine whether an unbundled rate
meets the statutory requirement. Specifically, no permanent
unbundled loop rate shall be set below our best estimate of TSLRIC,
as determined by the evidence provided in this proceeding. TSLRIC
estimates shall be based on the provider's current or prospective
network facilities, as opposed to some theoretically optimal
network configuration.«

B. GTEFL_Cost Data

GTEFL provided approximations of TSLRIC for the loops and
ports that it has agreed to provide to MFS-FL. As noted earlier,
GTEFL states that true TSLRIC estimates are extremely difficult to
produce. Therefore, GTEFL provided estimates that reflect volume
sensitive LRIC plus volume insensitive costs. We believe that this
approach is reasonable considering the statutory time constraints
in this proceeding. GTEFL provided cost data for several types of
loops and ports that were requested specifically by MFS-FL. )

For loops, the LRIC (or volume-sensitive) cost components
included the basic loop costs, by distance, the Drop-In protector,
the Main Distribution Frame (MDF) protector, the Network Access
Cross Connect (NACC) which connects the port to the loop, Billing
& Collection (B&C), and volume-sensitive customer contact/marketing
expense. The volume-insensitive components included spare capacity
equipment and volume-insensitive customer contact/marketing
expense. GTEFL provided data for DS-1 channels and transport
costs.

For ports, the LRIC cost components included the Basic Level
Switch Interface (the line card that connects the loop and switch),
Billing & Collection, Directory Exchange, which relates to costs
for telephone directories, and volume-sensitive customer
contact/marketing expense. The volume-insensitive component
included just the volume-insensitive customer contact/marketing
expense. GTEFL provided data for DID and ISDN costs.
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MFS-FL states that GTEFL should exclude extra costs such as
B&C, customer contact and marketing, as well as spare capacity
inventory. MFS-FL proposes that GTEFL and United/Centel be
required to resubmit proper cost data for the link, port, cross-
connect, and local usage. MFS-FL further proposes that the
Commission set interim rates so that local competition is not
delayed in the meantime. ]

MCImetro states that GTEFL's cost studies include high amounts
of marketing costs that should not be included in the TSLRIC of
unbundled 1loops. MCImetro argues that LECs should not incur
marketing costs on any unbundled network elements. GTEFL witness
Trimble testified that these costs do not reflect retail marketing
efforts, but rather the sales and support efforts that GTEFL does
for interexchange carriers. He believes that this type of support
would continue for ALECs in the unbundled environment. He
explained that in developing these expenses, GTEFL used data that
related to the current support provided to IXCs for special access
services since that was information they had available.

We note these marketing or customer support costs were
slightly over 12% of the total unbundled 2-wire loop cost. There
is no evidence in the record that provides guidance as to what a
reasonable proportion of total cost such customer contact/support
expenses should be. Witness Trimble acknowledged that GTEFL had
not provided specific supporting documentation for the expense
nunbers submitted.

We disagree with MFS-FL that GTEFL should exclude all B&C,
customer contact and marketing, and spare capacity inventory.
These types of costs are relevant TSLRIC components because they
represent costs that would be avoided in the long run if the LEC
did not provide the service. If these are costs which are not
incurred if the service is not provided, then they are relevant
costs to provide the service. As with the marketing and customer
contact expenses discussed above, GTEFL did not provide support for
the specific figures it used.

We believe that the cost data which GTEFL provided was a
creditable effort, particularly given the time constraints of this
proceeding. We believe that, for the most part, it is adequate to
set rates for unbundled loops and ports in this proceeding.

One exception is the data provided for the 4-wire DS-1 loop.
The TSLRIC estimate that GTEFL provided is higher than the Special
Access rate that GTEFL has proposed for this element. In addition,
the TSLRIC estimate is higher than GTEFL's currently tariffed rates
for the equivalent service in its Private Line and Local Transport
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tariffs as well. Since none of GTEFL's tariffed DS-1 rates cover
the cost as subnmitted, we shall require GTEFL to reexamine the DS-1
loop cost estimate submitted in this proceeding and shall refile
it. Alternatively, GTEFL shall explain why its TSLRIC estimate is
higher than its proposed rate, current tariffed Special Access
charge, for the unbundled DS-1 1loop. In addition, GTEFL shall
explain why its TSLRIC is higher than the currently tariffed rate
for the equivalent service in its current Private Line and Local
Transport tariffs. In the meantime, the current DS-1 Special
Access rate shall be used as an interim rate for the unbundled 4-
wire DS-1 loop.

C. United/Centel Cost Data

United/Centel filed its cost data on the rate elements
immediately prior to hearing. United/Centel did not provide cost
estimates or proposed rates for most of the requested elements.
Instead of cost support, United/Centel cited to o0ld tariffs.
However, witness Poag-tonceded that he was not sure whether costs
vere in fact provided with those tariffs. He stated that for the
2-wire voice grade analog loop costs that he provided, the studies
were old and the costs needed to be updated. Moreover, the loop
costs did not reflect unbundled loops, but rather, consisted of the
loop portion of residential and business exchange service. Witness
Poag testified that the costs could be considered incremental but
could not identify them as LRIC or TSLRIC. The only TSLRIC cost
data provided, according to witness Poag, were for the 2-wire
ports, and for these he submitted different estimates for
residential and business ports. For reasons to be discussed, we do
not believe that unbundled elements should be priced according to
the type of user of the service. There were several elements for
which neither costs nor rates were proposed. For those, witness
Poag conceded that he was unclear as to what MFS-FL was requesting.

The data provided does not adequately support the development
of rates for the elements requested; therefore, United/Centel shall
refile cost studies for all elements requested by MFS-FL as found
in Section IV of this Order. United/Centel shall organize the data
so that we can determine the relevant TSLRIC cost components and
the associated amounts. The cost data need not reflect separate
estimates for residential and business: it shall include weighted
averaged costs for each component. To the extent that TSLRIC is
unavailable or a proxy is used, this needs to be stated clearly and
the method used explained. These estimates shall be based on the
provider's current or prospective network facilities, as opposed to
some theoretically optimal network configuration. The cost studies
shall conform to the information requirements set forth in Rule 25-
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4.046, Florida Administrative Code. These studies shall be
submitted no later than 60 days from the issuance of this Order.

We find the following rates are approved on an interim basis
only: 2-W voice grade analog loop at $15.00; and 2-W analog line
port at $7.00. These rates will be used as an interim mechanism so
that ALECs may obtain service as quickly as possible. These
interim rates will recover the costs as preliminarily identified by
United/Centel.

D.  "Pri s - ) Imputati

GTEFL argues that there will be no price squeeze if unbundled
loop rates are set at Special Access rates, because ALECs will
generate revenues from non-basic services. MFS-FL, however, argues
that providing simple links at Special Access rates would create a
price squeeze. The ALECs also stated that they would not be able
to resell competitively at those rates.

MCImetro witness Cornell states that any price above TSLRIC
for essential inputs would not permit the LEC to pass an imputation
test and would therefore create a price squeeze. MCImetro argues
that LEC proposals discriminate because they want to charge special
access rates to ALECs for elements which the LECs obtain at TSLRIC.
MCImetro argues that if a price squeeze is allowed to occur, then
equally efficient firms would not be able to compete. Witness
Cornell argues that a proper imputation test would require that the
price floor for a LEC retail service (local exchange service)
equal: (a) the price charged to ALECs for monopoly inputs (loops), .
plus (b) the LEC's TSLRIC of all other components of the retail
service, such as switching, transport, billing and directory
listings. MCImetro states that the LECs' current local exchange
rates do not pass an imputation test: local exchange rates would
have to more than double to pass the imputation test at the
proposed special access rates.

Witness Cornell offers three alternative solutions: 1) raise
local rates; 2) reduce the prices charged to ALECs for essential
inputs; or 3) Universal Service Fund (USF). MCImetro recommends
reducing rates to ALECs in the short run by setting rates at TSLRIC
with deaveraged loops; in the long run, local rates should be
raised to affordable levels and the difference should be funded by
means of a USF mechanism. MCImetro argues that this is the only
solution under the current requlatory regime where unbundled loops
must cover costs, and local rates are capped below the claimed
average cost of an unbundled loop.
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Time Warner agrees with MCImetro that the proper imputation
standard would require the incumbent LEC to recover from the retail
service the price charged to entrants for monopoly inputs, plus all
the other costs of providing the retail service. Alternatively, a
LEC could reduce the price of its monopoly elements to avoid a
Price squeeze and to pass an imputation test. However, Time Warner
disagrees with MCImetro that exercising this ' alternative would
require pricing the inputs at TSLRIC. Time Warner also endorses
MCImetro's third alternative, where local rates are frozen, to rely
on the USF to make up the difference between TSLRIC and the
unbundled loop.

We believe that to be able to compete, the ALECs must pay
rates for essential inputs that do not result in a price squeeze by
exceeding the rates charged by their competitors, the LECs, for
their retail 1local exchange services. Given the statutory
restrictions that LEC unbundled rates must not be set below cost,
and that basic local rates may not increase prior to January 1,
1999, we find that the best course is to set rates now for
essential monopoly inputs .at or near TSLRIC. We agree with
MCImetro witness Cornell that in the long run, if necessary, local
rates could be raised to affordable levels and any difference could
be funded by means of a USF mechanism.

E. contribution to Shared and Common Costs

United/Centel argues that using Special Access tariffed rates
avoids price discrimination because unbundled rates are not priced
differently from rates charged to other providers, such as IXCs,
MSPs, and AAVs. According to United/Centel, pricing at incremental
costs is inappropriate because the relevant services are cross
elastic with toll and switched access; LECs would not recover their
shared and common costs; and incremental cost pricing would make
end users subsidize ALECs. United/Centel asserts that its proposed
pricing would not create a price squeeze, and that special access
rates would reasonably reflect TSLRIC plus some contribution.

GTEFL endorses the concept of the Efficient Component Pricing
(ECP) rule, which, according to GTEFL, requires that prices fall
between Stand Alone costs and TSLRIC. Specifically, GTEFL
advocates the ECP, which would set the price of unbundled loops at
the lesser of: 1) the TSLRIC of the element, plus related
wholesale marketing activities, plus the contribution that would
have been received from the use of the element in the provision of
the LEC's own end-user service; or 2) the stand-alone cost of the
unbundled element. GTEFL argues that pricing at TSLRIC would
drive firms out of business since there would be no recovery of
shared and common costs. In addition, GTEFL argues that the
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Federal Telecommunications Act of 1996 provides for cost recovery
plus a reasonable profit. However, GTEFL did not ultimately
propose to apply ECP, stating that prices should be set at a level
comparable to where they would be in a competitive marketplace.
Since application of ECP would result in rates which could be
undercut by competitive providers, GTEFL proposed to price
unbundled loops at Special Access tariffed rates.

According to GTEFL's studies, this results in an unbundled
business loop of $61.69, and an unbundled residential loop of
$28.67. These rates include the contribution from toll, access and
vertical service revenues that go along with the loop when an ALEC
takes the customer. But these amounts exceed the Stand Alone cost,
as well as the cost to an entrant to provide the loop itself.
Thus, GTEFL proposes $23.00 for an unbundled loop, which is the
same as the 2-wire special access line. GTEFL states that pricing
this way will prevent arbitrage. Also, GTEFL states the special
access price for a two-wire loop provides 12% contribution.

. Time Warner and FCTA agree with the LEC positions that
unbundled rates should include contribution. Time Warner believes
that pricing at TSLRIC eliminates the incentive for facilities-
based competitors to build out their networks and also endorses
requiring that LEC retail services pass an imputation test. Time
Warner also agrees with the LECs that deaveraging of loop rates
should be done in conjunction with universal service reform.

MFS-FL, MCImetro, AT&T and LDDS advocate the pricing of
essential monopoly elements at TSLRIC. MFS-FL asserts that the LEC .
cost studies that were submitted are inadequate; thus, MFS-FL
proposes to set interim rates based on the costs submitted and
require both LECs to refile true LRIC studies. Generally, MFS-FL
states that the retail rates in the tariff for bundled services
should cover the sum of the prices for applicable unbundled
monopoly elements. MFS-FL objects to the LEC proposal to set rates
at Special Access prices because unbundled loops are not the same
as special access channels. Although there may be only slight
physical differences, MFS-FL states that there are significant
differences in technical standards, engineering and operational
practices.

MCImetro advocates two basic pricing principles. First, the
price for essential inputs, such as those which cannot be
competitively provided in the near term, should be set at TSLRIC,
which includes cost of capital but no contribution in excess of
that normal profit. Second, the price for elements which can be
competitively provided in the near term should be set by the
market, and could contain contribution. According to witness
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Cornell, the essential inputs include loops, loop concentration,
and transport. MCImetro asserts that ports should be unbundled and
made available for resale; however, they need not be priced at
TSLRIC since they are more likely to be provided competitively.
MFS-FL agrees that ports need not be priced at TSLRIC, and proposed
that they be priced at the retail rate of the bundled service less
the sum of the LRICs of the loop and the cross-connect.

MCImetro, MFS-FL, and AT&T assert that there should be no
contribution in the loop rates. According to MFS-FL, LRIC (TSLRIC)
pricing of unbundled elements is essential to the development of
local exchange competition. AT&T states that when loops are priced
at TSLRIC, both the LEC and the ALEC incur the same loop costs, and
then both have the same opportunity to recover their joint and
common costs from retail services. MCImetro states that including
contribution raises the price floor down to which competition can
force rates. MCImetro witness Cornell argues that the point of
requiring loop unbundling is that it is not clear that
economically, it will+ ever be viable to establish a complete
duplicate of the LECs' distribution and feeder networks. She also
makes the point that if such facilities-based competition ever does
occur in certain areas and not in others, establishing TSLRIC-based
rates will not impede the market.

Upon consideration, we do not believe that ECP produces a
desirable result. A competitive market does not thrive on
indifference. 1If a LEC is rendered indifferent by virtue of the
pricing of its services as to whether it serves the customer or
not, the reason for establishing competition is eliminated. There
is no longer any incentive for the LEC to seek to attract
customers, and the market is no longer driven by competition. If
competitive providers do not have to compete, the consumer will not
be served well. Therefore, we do not agree with GTEFL that ECP is
an appropriate approach to determining prices.

United/Centel and GTEFL have opted for price cap regulation
under which there is an assumption of a greater degree of
competitive risk. However, the LECs seem to presume that they are
entitled to the same revenue or at least contribution protection
that they had under rate-of-return regulation. Their positions
seem to indicate that they should not be required to assume any
competitive risk at all.

We also disagree with United/Centel's argument that charging
different rates to ALECs than those charged to Interexchange
Carriers (IXC), cellular carriers, and Alternative Access Vendors
(AAVs) is discriminatory. First, ALECs are a different class of
customer than IXCs, AAVs, and cellular providers. Also, the
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unbundled loops and ports at issue are not the same end-to-end
tariffed services provided to IXCs, AAVs, and cellular providers.
Moreover, if there still are any concerns about arbitrage, use and
user restrictions are the standard method of addressing the
problem. Thus, only ALECs could purchase the unbundled network
elements at the prices approved in this proceeding.

Moreover, the evidence in the record indicates that the loops
are not going to be competitively provided in any meaningful way in
the foreseeable future. Thus, the LEC is the only realistic source
for this element. We believe that loops should be priced at a
level that approximates TSLRIC. Therefore, the LECs' proposed
application of their Special Access rates to unbundled loops is
denied. ‘ ’

GTEFL submitted proposed rates for all the port elements
requested by MFS-FL. GTEFL proposes to charge a flat monthly rate
plus a usage charge for ports. The flat rates cover the identified
TSLRIC estimates. GTEFL also proposes to charge associated
tariffed DID and ISDN charges where applicable. The usage charge
would be identical to the Shared Tenant Service (STS) usage rate.
Witness Trimble testified that he does not expect to see much
demand for unbundled ports.

United/Centel proposed rates and provided cost estimates for
some but not all of the requested ports. United/Centel proposes
that the 2-wire analog port rates differ between residential and
business. United/Centel does not propose a separate usage charge
for ports but includes a usage component in its cost estimate.

We agree with GTEFL that ports may not be in high demand from
the LECs and believe that they may be more widely available from
alternative sources. Many ALECs own their switches, can provide
their own ports, and can resell them to other ALECs as well. Ports
ca? therefore either be priced with some contribution, or "market
priced."

However, we do not believe that it is appropriate or necessary
to decide a usage rate for ports. We have been asked by MFS-FL to
determine rates for unbundled components. MFS-FL has requested
loops and ports, but it did not request local switching in this
proceeding which is what the usage rate would cover. The ALECs can
obtain that from the LEC if they want, and at this point, the LECs
may charge STS usage rates if that is what the ALECs are willing to
pay. If MFS-FL or any other ALEC does not agree with that, and if
it cannot resolve this issue with the LECs, it may request that the
Commission decide this matter. We note that no party specifically
objected to the usage rates proposed by GTEFL.
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F. Distance and Density Sensitive Loop Rates

ALECs advocate unbundling loops even further through
deaveraging loop rates by distance and density. MFS-FL argues that
any proposed rate that does not consider this distance-sensitivity,
and more importantly, does not consider 1line _density, is
fundamentally flawed and could severely impair facilities-based
local exchange competition.

MCImetro contends, based on the evidence in the record, that
under the LECs' proposed flat special access rates, shorter loops
would provide a greater level of contribution than the longer loops
because the cost of longer loops is higher. At a flat averaged
rate, the effect would be to charge all loops a share of the non-
integrated pair gain costs, even though shorter loops do not use
pair gain technology. Witness Cornell stated that customers would
be better off if loop rates were deaveraged by distance and
density. Deaveraging helps identify areas that need universal
service support and “allows rural customers to benefit from
competition that they might otherwise not have. MCImetro also
argues that setting unbundled loop prices equal to deaveraged costs
would help minimize the chance for a price squeeze in higher
density areas, which would enhance the likelihood of competitive
entry in such areas. MCImetro also notes that the official
corporate position for United/Centel on this issue is that loop
prices should be deaveraged, at least by distance.

MCImetro proposes that unbundled loop prices for GTEFL be
based on density and distance and that for United/Centel, the rates
should be based on distance only for now since that is all it
provided. MCImetro suggests requiring United/Centel to refile
TSLRIC studies incorporating both distance and density. Since
United/Centel separated the loop costs between residential and
business, that would have to modified as well. We will not design
rates for resale that distinguish between residential and business,
because there would be no way to monitor or enforce the intended
use. We agree with MCImetro's statement that the costs of the
loops should be expressed in terms of the functionality and not the
projected service to be provided over them.

The LECs acknowledge the distance and density aspects of loop
costs. They state, however, that although deaveraged loops are
appropriate in theory, the Commission should not allow such
deaveraging until LECs can also deaverage. United/Centel states
that distance sensitive pricing was not included in MFS-FL's
petition, and therefore is not ripe for decision now. The LECs say
they should be allowed to deaverage at the same time as ALECs, or
they would be competitively disadvantaged.
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We believe that eventually loop rates may need to be
degveraged as the market develops. However, this proceeding was
initiated by petitions of MFS-FL requesting that we resolve issues
between MFS-FL, GTEFL, and United/Centel which they were unable to
resolve during their negotiations. Deaveraging local loops was not
part of the negotiation process according to United/Centel. We
agree with United/Centel that it is premature to require
deaveraging of the loop rates at this time.

G. Selling Unbundled Loops and Ports Together

MFS-FL maintains that the ability to combine unbundled loops
with unbundled ports is crucial to its ability to compete for local
traffic. However, United/Centel does not want to allow the
connection of unbundled loops with unbundled ports. ‘

We agree with the ALECs that these items together are
important for resale. Section 364.161(1), Florida Statutes,
requires that a LEC unbundle all of its network features, functions
and capabilities for resale. There are two limitations on this
statutory directive: 1) the price cannot be below cost; and 2) the
Commission cannot require the resale of "currently tariffed, flat-
rated, switched residential and business services" prior to 1997.
The combination of unbundled loops and ports at the approved rates
does not run afoul of either of these limitations. Moreover, in
view of the statutory directive to promote competition, these
limitations should be narrowly construed. Therefore, we find that
the ALECs shall be allowed to combine unbundled loops and unbundled
ports.

H. GTEFL's Taking Argquments

GTEFL asserts that it will lose contribution and market share.
Specifically, GTEFL contends that forcing the loss of contribution
constitutes an impermissible taking of GTEFL's property. GTEFL
argues that prices should not be set at LRIC or TSLRIC because it
will be unable to obtain any contribution to their joint and common
and/or shared costs. GTEFL contends that LRIC and TSLRIC do not
recover all costs nor provide a profit to the firm. PFurther, GTEFL
asserts that pricing the unbundled loop at TSLRIC does not cover
any of GTEFL's embedded costs in providing the loop. GTEFL also
argues that denying it recovery of these costs is inconsistent with
the Federal Telecommunications Act of 1996 which authorizes the
incumbent LEC to recover reasonable profit after the LEC's costs
are recovered. GTEFL asserts that the Commission should
immediately address this expected loss of contribution in a
comprehensive universal service docket or some other proceeding to
avoid confiscation of GTEFL's property.
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Further, GTEFL argues that it is entitled to rates which
return to the company all funds expended in the deployment of
assets under the de jure local monopoly which was in effect until
January 1, 1996. GTEFL contends that the investments and costs
were previously recovered through rate mechanisms and control of
entry into the telecommunications field by the Commission and thus -
constituted an express regulatory compact between the Commission
and GTEFL. With the revisions to Chapter 364, GTEFL contends that
the state has abandoned the regulatory compact by opening the local
exchange market to competition. GTEFL asserts that while the state
previously allowed recovery of these investments, the Commission
now jeopardizes the financial integrity of GTEFL.

Specifically, GTEFL takes issue with MFS-FL's assertion that
GTEFL must price its services at LRIC levels, requiring GTEFL to
forego recovery of all service-specific incremental volume
insensitive costs as well as shared common costs. GTEFL asserts
that neither the Commission nor any other governmental agency is
permitted to impose cofifiscatory rates on one line of a company's
business simply because the company can theoretically afford those
losses by generating additional revenue on other lines of business.
Such a notion, GTEFL argues, would permit the government to impose
below-cost pricing on any profitable company. GTEFL argues that
mandatory below-cost pricing on a particular line of business is
unconstitutional even if the company is able to make up those
losses from revenues generated from other businesses and cites to
the following case for support. PBrooks-Scanlon Co. Vv Railroad
Commission, 251 U.S. 396 (1920).

Although we cannot rule on whether our decision will be
unconstitutional, we can address the concerns which GTEFL asserts
implicate the takings clause.

Implicit in GTEFL's arguments is the notion that this
Commission owes GTEFL an increase in local rates to replace the
company's potential losses of expected contribution and profit.
GTEFL is asking that we look at potential revenue losses, albeit
under the disguise of alleged constitutional violations. Even if
it could be predicted with certainty that there would be major
losses, GTEFL does not have a per se statutory right that it must
recover profit and contribution as a result of unbundling and
reselling services. Even under the rate-base regulation regime in
Chapter 364, GTEFL was merely afforded the opportunity to earn a
fair return on its investment, not a guarantee of a return.
Further, under the new, price-regulated regime in Chapter 364 that
GTEFL has elected, GTEFL is not guaranteed a specific return in
this competitive environment. Moreover, even if the losses come to
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fruition, such losses, if necessary, can be addressed through
appropriate Commission proceedings.

Property interests are not created by the Constitution , but
rather are delineated by existing rules or understandings that stem
from an independent source such as state law. Ruckelshaus v.

Mansanto Co., 467 U. S. 986, 1000 (1984) citing Webb's Fabulous
Bharmacies, Inc v, Beckwith, 449 U.S. 155, 161 (1980).

As previously stated, under Sections 364.161 and 364.162,
Florida Statutes, the LEC is required to unbundle its network
features, functions, and capabilities and offer them for resale to
the extent technically and economically feasible. If the parties
cannot negotiate an agreement, then this Commission's obligation is
to set rates for such services, features, functions, capabilities,
or unbundled local loops at rates that are not below cost. This
Commission is also obligated by statute to ensure that the rate
must not be set so high that it would serve as a barrier to
competition. The incumbent LEC has no statutory or constitutional
right to contribution above cost for unbundled services. Most
significantly, the unbundled rates we have established for GTEFL
meet our obligation to ensure that the rates are not below GTEFL's
costs.

GTEFL argues that setting rates based on TSLRIC is
inconsistent with the Federal Telecommunications Act of 1996.
GTEFL states that basing rates on TSLRIC violates the Act because:
1) it does not cover any of GTEFL's embedded costs in providing the
loop; and 2) it denies a reasonable profit to GTEFL as provided in
the Act. We disagree with GTEFL's arguments. First, Section"
252(c) (1) (A) of the Act provides that just and reasonable rates
shall be based on the cost of providing the network element.
Basing rates on TSLRIC meets Section 252(c) (1) (A) of the Act,
because TSLRIC is the cost of providing the service. Second,
Section 252(c) (1) (B) provides that just and reasonable rates may,
not must, include a reasonable profit. As discussed previously,
TSLRIC includes recovery of the cost of capital or a reasonable
profit; therefore, we cannot sustain GTEFL's argument.

In anticipation or speculation that GTEFL will experience lost
revenues as a result of unbundling, GTEFL believes that this
Commission must order an immediate rate rebalancing or explicit
subsidy payments when unbundled rates go into effect. Even if we
agreed that there was a possibility of major revenue losses, that
mere possibility would not give rise to an immediate rate increase.
To the extent GTEFL does experience revenue losses, there are
specific procedures for relief set forth in Chapter 364. First,
under Section 364.051(5), Florida Statutes, if GTEFL believes that
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circumstances have changed substantially to justify any increase in
the rates for basic local telecommunications services, it may
petition the Commission for a rate increase. This Commission shall
grant such a petition only after an opportunity for a hearing and
a compelling showing of changed circumstances. Second, under
Section 364.025, Florida Statutes, GTEFL may seek a subsidy towards
its universal service obligations. Specifically, GTEFL must file
a petition showing that competition has eroded its ability to
support universal service and identify the amount of subsidy
needed. See Order No. PSC-95-1592-FOF-TP.

GTEFL also argues that mandatory interconnection and
unbundling by definition provides physical access to its tangible
property. GTEFL states that interconnection allows MFS-FL to move
its traffic over GTEFL's network which is then physically invaded
by the bits and bytes transmitted by MFS-FL. GTEFL contends that
the movement of bits of information across telephone wires
constitutes a physical invasion of GTEFL's private property. GTEFL
relies on Loretto v. Teleprompter Manhattan CATV Corp., 458 U.S.
419 (1982), for the proposition that the appropriate compensation
for this physical taking is to compensate the property owner for
the full opportunity cost of the physical invasion. This argument
would have been more appropriately raised in the interconnection
proceeding in Docket No. 950985-TP; nevertheless, we will address
GTEFL's arguments in this unbundling proceeding.

A similar argument was raised by the LECs when this Commission
ordered mandatory physical collocation in Phase I of the expanded
interconnection docket. See Order No. PSC-94-0285-FOF-TP, issued
March 10, 1994. This Commission stayed its order when the FCC
ordered mandatory virtual rather than physical collocation. §See
Order No. PSC-94-1102-FOF-TP, issued September 7, 1994. In that
order, this Commission was persuaded by the argument that property
dedicated for the public purpose is subject to a different standard
when, pursuant to statutory authorization, a regulatory body
mandates certain uses of that property in the furtherance of its
dedicated use. This Commission was not persuaded by the LECs'
argument that a mandatory physical occupation is a per se taking.

In this case, the statutory authorization is provided by
Chapter 364, PFlorida Statutes. Effective interconnection and
unbundling and the adequate provision of telecommunications service
require that this Commission mandate interconnection and unbundling
of the 1local loop and such purposes do not turn statutorily
authorized requlation into a taking.
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Loretto is relied upon by GTEFL as authority for the taking
analysis based upon an ad hoc factual inquiry of:

1) The economic impact of the regulation;

2) The extent to which it interferes with investment-backed
expectations; and .

3) The character of the governmental action.

Loretto is also relied upon for the proposition that a
permanent physical occupation represents a per se taking and that
an ad hoc inquiry is only reached in the absence of such a
permanent physical occupation. In Loretto, the Court stated:

We affirm the traditional rule that a permanent physical
occupation of property is a taking. In such a case, the
property owner entertains a historically rooted
expectation of compensation, and the character of the
invasion is qualitatively more intrusive than perhaps any
other category of property regulation. JId. at 441

This Commission previously found that an objective reading of
Loretto is that if there is a permanent physical occupation there
is a taking. This is the case regardless of the size of the
occupation. In Loretto, the permanent occupation was the
attachment of wires and a box to the exterior of a building.

In the instant case, GTEFL objects to the possible mandate of
interconnection and unbundling of its local loop to effectuate
statutorily authorized interconnection and unbundling. However,
based on Loretto, it appears that such interconnection would be a
taking if opposed by GTEFL. Such an interpretation would make it
impossible for this Commission to regulate telecommunications
pursuant to its statutory mandate.

GTEFL contends that it must be compensated for the full
opportunity cost of the physical invasion of its private property.
We believe that Loretto is not the appropriate standard to employ
regarding the Commission's statutorily authorized regulation of the
LEC's property. Loretto involved neither the taking of a common
carrier's property nor government regulation of a common carrier.
This distinction is central to any taking analysis.

A lawful governmental regulation of the service of common
carriers, though it may be a burden, is pot a violation
of constitutional rights to acquire, possess, and protect
property, to due process of law, and to equal protection
of the laws, since those who devote their property to the
uses of a common carrier do so subject to the right of
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governmental regulation in the interest of the common
wvelfare. . . . Even where a particular regulation causes
a pecuniary loss to the carrier, if it is reasonabple with
reference to the just demands of the public to be
affected by it, and it does not arbitrarily impose an
unreasonable burden upon the carrier, :

Constitution. ' .
East Coast Ry. Co., 49 So. 43-44 (Fla. 1909)
added) . ' (Enphasis

It has long been established that property which hag gee .
to a public purpose can be regulated and even ;eg:griug::id
physically occupied as long as the regulatioa‘« involves th{

dedicated public purpose. See Munn v. Illinois, $¢@.s. 113, 126

(1876). Under this analysis, the taking issue fg not reached
except to the extent that there is inadequate compsmeation for the
use of the property or a mandate to use the property fn a manner to

which it has not been dedicated. Neither case is grpgent here.

Although we cannot determine the appropriate sesge .
a taking, we certainly have the authority #s &Zﬁiﬁg” {:Z
appropriate rates for the provision of telecommMirations service
in Florida. Provided that the rates are not co ory, we have
the statutory authority to establish nondis%tor& rates

terms, and conditions for resale. ’

I. conclusion

Based upon the foregoing, we find that @¥¥*s rates for
unbundled loops shall approximate TSLRIC. Unbumi ports may be
set at reasonable market prices. Based on thesitidence in the
record, we find that the monthly recurring rates:f¢he unbundled
elements for GTEFL shall be set as follows:

Loops ~
1A. 2-W voice grade analog loop: $ 20.00

1B. 4-W voice grade analog loop: $ 25.00

2. 2-W ISDN digital grade loop: $ 20.00

3. 4-W DS-1 digital grade loop: $250.00 'mlsyuem
$154.00 -8 systen

Ports .

4. 2-W & 4-W analog line ports: $ 6.00

5. 2-W ISDN digital line port: $ 20.00

6. 2-W analog DID trunk por: $ 6.00 pluggiriffed DID
Chazgy:

V]
b
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7. 4-W DS-1 digital DID trunk port: $ 60.00 plus tariffed DID
charges
8. 4-W ISDN DsS-1 digital port: $350.00

The rate shown above for the 4-W DS-1 digital grade loop is an
interim rate. GTEFL shall either refile its cost information or
explain why its proposed rate (current Special Access DS-1 rate) is
below its cost estimate, and why the TSLRIC is higher than
currently tariffed rates for the equivalent service in GTEFL's
Special Access, Private Line, and Local Transport tariffs. This
information shall be filed no later than 60 days following the
issuance of this Order. '

United/Centel shall refile its cost studies providing
estimates of TSLRIC for all elements as approved in Section IV of
this Order. United/Centel shall organize the cost studies so that
we can determine the relevant TSLRIC cost components and the
associated amounts. The cost data need not reflect separate
estimates for residential and business and shall include weighted
average total costs for each component. To the extent that TSLRIC
is unavailable or that a proxy is used, this shall be stated
clearly and the method used explained. These cost studies shall
conform to the information requirements set forth in Rule 25-4.046,
Florida Administrative Code, and shall be submitted no later than
60 days from the issuance of this Order.

Also, we find that the following rates for United/Centel are
approved on an interim basis only:

2-W voice grade analog loop: $ 15.00
2-W analog line port: $ 7.00

For GTEFL and United/Centel, TSLRIC estimates, where provided
in accordance with our findings, shall be used to determine whether
an unbundled rate meets the statutory requirement. That is, no
permanent unbundled loop rate shall be set below our best estimate
of TSLRIC, as determined by the evidence provided in this
proceeding. TSLRIC estimates shall be based on the provider's
current or prospective network facilities, as opposed to some
theoretically optimal network configuration, assuming no facilities
are in place.

Further, we find that ALECs shall be allowed to combine
unbundled loops and unbundled ports for GTEFL and United/Centel.

Finally, all tariffs required to be filed in this sectign
shall be filed no later than 30 days following the issuance of this
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Order. They shall become effective fifteen days following the date
that complete and correct tariffs are filed.

VII. OPERATIONAL ARRANGEMENTS

GTEFL and MFS-FL signed a partial co-carrier agreement which
pertained to this issue; however, GTEFL and MFS-FL were not able to
fully agree on this subject, so we did not approve it as a
stipulation. The agreement states that each party will use its
best efforts to address, within 60 days, certain operational issues
wvhich remain to be resolved by GTEFL and MFS-FL. The only aspect
to which MFS-FL and GTEFL do not agree is the handling of further
operational disputes that may arise. .

Time Warner, MCImetro, and FCTA argue that United/Centel and
GTEFL should provide, on an automated basis, ordering, repair, and
testing and any other administrative systems needed wherever
possible. LDDS's position is that the requests and proposals
presented in this docket do not necessarily meet the needs of these
petitioners in the future nor may they meet the needs of future
competitors. AT&T supports MFS-FL's position which is described
below.

MFS-FL states that for it to efficiently offer service,
United/Centel and GTEFL should make the following terms and
conditions available for unbundled elements:

1) United/Centel and GTEFL should be required to apply all
transport-based and switched-based features, functions,
service attributes, grades-of-service, and installation
maintenance and repair intervals which apply to bundled
service to unbundled links.

2) United/Centel and GTEFL should permit any customer to
convert its bundled service to an unbundled service and
assign such service to MFS-FL, with no penalties,
rollover, termination or conversion charges to MFS-FL or
the customer.

3) United/Centel and GTEFL should bill all unbundled
facilities purchased by MFS-FL on a single consolidated
statement per wire center.

4) United/Centel and GTEFL should provide MFS-FL with an
appropriate on-line electronic file transfer arrangement
by which MFS-FL may place, verify, and receive
confirmation on orders for unbundled elements, and issue
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and track trouble-ticket and repair requests associated
with unbundled elements.

United/Centel argues that it is not necessary for us to
address detailed operational issues at this time, and that it is
willing to work in good faith with MFS-FL to address the
operational concerns. United/Centel states that since it will be
difficult to predict the areas in which we will be called upon to
arbitrate operational disputes between United/Centel and ALECs, it
is premature to decide detailed operational issues at this time.
Instead, United/Centel asserts that detailed operational issues are
best left to the parties, with resolution by the Commission on a
case-by-case basis.

United/Centel disagrees with MFS-FL that United/Centel should
permit any customer to convert its bundled service to an unbundled
service and assign such service to MFS-FL, with no penalties,
rollover, termination or conversion charges to MFS-FL or the
customer. United/Centel states that there are nonrecurring costs
involved in making the changes necessary in the network and the
records to change an end user's service, and that United/Centel
should be allowed to recover direct costs from direct cost causers,
including MFS-FL. United/Centel proposes that it use its existing
nonrecurring charges associated with residence or business service
as an alternative to the nonrecurring charges that are in the
special access tariff until such time as it is able to develop
nonrecurring charges that are appropriate for unbundled loops.

United/Centel also disagrees with MFS-FL with respect to the

mechanized arrangement by which MFS-FL may place, verify, and-

receive confirmation on orders for unbundled elements, and issue
and track trouble-ticket and repair requests associated with
unbundled elements. United/Centel states that it should not be
required to develop new systems simply to allow electronic
interconnection in the manner desired by each ALEC. However,
United/Centel states that if the existing systems can be used to
effect such transfer of information or if minor modifications can
be made to the existing systems, then it would be willing to
negotiate such transfers with MFS-FL.

GTEFL argues that any applicable termination charges, as
specified in its existing tariffs, would apply when any customer
converts its bundled service to an unbundled service and assigns
such service to MFS-FL. PFurther, GTEFL states that it cannot agree
to do all of the work to discontinue billing GTEFL's customer and
institute billing to MFS-FL at no charge. GTEFL states that it is
patently unfair to force it to bear the costs of these changes
simply to hold down MFS-FL's cost of entry. The interests of all
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carriers, both incumbents and new entrants, must be balanced if
open and effective competition is to develop. In addition, GTEFL
asserts that if GTEFL has a customer on some type of contract
arrangement with termination liability, then those termination
liability charges should apply when the customer terminates early.

GTEFL does not disagree that some type of on-line electronic
file transfer system by which ALECs may place, verify, and receive
confirmation on orders for unbundled elements, and issue and track
trouble-ticket and repair requests associated with unbundled
elements should be developed. 1In addition, GTEFL asserts that
developing such a system is in its interest and has agreed to work
with the industry in developing a standard system.

MFS-FL agrees that GTEFL should not have many different
systems and that they should attempt to have one for GTE
nationwide. In addition, MFS-FL states that with regard to rolling
over service, there are additional costs associated with the
conversion, and MFS-FL.would pay for the jumper cable on the main
distribution frame and the service order charge in order to
convert.

We understand that there are many operational issues that will
arise as the ALECs begin to provide service. The following
operational arrangements should help to minimize problems between
the ALECs and LECs in a competitive market.

We agree with MFS-FL that United/Centel and GTEFL should be
required to apply all transport-based and switched-based features,
functions, service attributes, grades-of-service, and installation
maintenance and repair intervals which apply to bundled service to
unbundled links because the change in service providers should be
transparent to the end-user.

However, we do not believe that MFS-FL's request for rolling
over service should be at no charge to the ALEC. Witnesses for
GTEFL and United/Centel stated that there are specific nonrecurring
charges that are necessary to cover the costs of converting service
to the ALECs. Even MFS-FL agreed that there are costs and that the
ALECs should pay for these nonrecurring costs of conversion.
Further, GTEFL points out that there may be situations in which the
LEC customer is under a contract and termination liability charges
would apply if the contract is terminated early. Therefore, we
find that MFS-FL's request that United/Centel and GTEFL should
permit any customer to convert its bundled service to an unbundled
service and assign such service to MFS-FL, with no penalties,
rollover, termination or conversion charges to MFS-FL or the
customer is denied.
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We also find that the appropriate nonrecurring charges for
conversion of bundled loops to unbundled loops shall apply and that
the termination 1liability charges for early termination of
contracts shall also apply. Termination liability charges shall be
pursuant to existing tariffs for the specific service.
Nonrecurring charges for the conversion of bundled loops to
unbundled loops shall be based on their costs. However,
United/Centel stated that it has not developed nonrecurring
conversion charges. Therefore, in the interim, United/Centel shall
use its currently tariffed nonrecurring charges associated with
residence and business service for the conversion of bundled loops
to unbundled loops. United/Centel shall submit cost studies which
reflect the nonrecurring costs of converting bundled service of the
LEC to unbundled service for the ALEC. United/Centel shall file
these cost studies and proposed terms, conditions, and rates for
conversion within 60 days from the issuance of this Order.

We find that MFS-FL's request that United/Centel and GTEFL
bill all unbundled facilities purchased by MFS-FL on a single
consolidated statement per wire center is denied because there is
insufficient support for this request. However, we believe that
some type of billing arrangement should be negotiated between the
LECs and ALECs for the ordering of unbundled elements. Therefore,
we require United/Centel and MFS-FL to develop a billing
arrangement to be filed with the Commission within 60 days of the
issuance of this Order.

We believe that the mechanized intercompany operational
procedures supported by the ALECs are appropriate, since similar
procedures are currently used today between LECs and IXCs. In
addition, mechanized procedures will be the most efficient means
for both LECs and ALECs to operate together in the same markets.
However, the parties need to work together to determine how much
these interfaces will cost, how long they will take to develop, and
who should pay for them. Such mechanized systems should conform to
industry standards, so that they will function for all
interconnecting companies. Therefore, we find that mechanized
intercompany operational procedures, similar to the ones between
IXCs and LECs today, shall be jointly developed by MFS-FL and
United/Centel and shall conform to national industry standards that
are currently being developed.

We believe that for the future, parties should attempt to
resolve operational problems that arise. If the parties cannot
reach a resolution, they can request resolution of the problem with
the Commission by filing a petition or motion.
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We also find that GTEFL and MFS-FL gshall continue to negotiate
as outlined in their partial co-carrier agreement. If an agreement
is reached on these operational issues, it shall be filed with this
Commission before it becomes effective. If no agreement is reached
within 60 days of the issuance of this Order, then GTEFL shall
adhere to the same operational arrangements that are ordered for
United/Centel. ' :

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that each and
all of the specific findings herein are approved in every respect.
It is further

ORDERED that the stipulation attached to this Order as
Attachment A and reached between MFS-FL and GTEFL is hereby.
approved and by reference incorporated herein. It is further

ORDERED that any-intervenor ALEC who fully participates in
this proceeding is bound by the resolution of the issues. Such
ALEC is still free to negotiate its own rates. To the extent
negotiations fail, the affected ALEC may petition the Commission to
set unbundling rates. It is further

ORDERED that United/Centel shall offer the following elements
on an unbundled basis: 1) 2-wire and 4-wire analog voice grade
loops; 2) 2-wire ISDN digital grade loop; 3) 4-wire DS-1 digital
grade loop; 4) 2-wire and 4-wire analog line ports; 5) 2-wire ISDN
digital line port; 6) 2-wire analog DID trunk port; 7) 4-wire Ds-1
digital DID trunk port; and 8) 4-wire ISDN DS-1 digital trunk port.
It is further

ORDERED that United/Centel shall allow ALECs to collocate loop
concentration equipment as set forth in the body of this Order. 1It
is further

ORDERED that all parties shall be required to adhere to
industry standards for the provision and operation of each
unbundled element as outlined in the body of this Order. It is
further '

ORDERED that GTEFL's rates for unbundled loops shall
approximate TSLRIC. Unbundled ports may be set at reasonable
market prices. The monthly recurring rates for the unbundled
elements for GTEFL shall be set as set forth in the body of this
Order. It is further
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ORDERED that GTEFL shall either refile its cost information or
explain why its proposed rate (current Special Access DS-1 rate) is
below its cost estimate, and why the TSLRIC is higher than
currently tariffed rates for the equivalent service in GTEFL's
Special Access, Private Line, and Local Transport tariffs. This
information shall be filed no later than 60 days following the
issuance of this Order. 1It is further .

ORDERED that United/Centel shall refile its cost studies
providing estimates of TSLRIC for all elements as approved in
Section IV of this Order. United/Centel shall organize the cost
studies so that we can determine the relevant TSLRIC cost
components and the associated amounts. The cost data need not
reflect separate estimates for residential and business and shall
include weighted average total costs for each component. To the
extent that TSLRIC is unavailable or that a proxy is used, this
shall be stated clearly and the method used explained. These cost
studies shall conform to the information requirements set forth in
Rule 25-4.046, Florida Administrative Code, and shall be submitted
no later than 60 days from the issuance of this Order. It is
further

ORDERED that the following rates for United/Centel are
approved on an interim basis only:

2-W voice grade analog loop: $ 15.00
2-W analog line port: $ 7.00

It is further

ORDERED that for GTEFL and United/Centel, TSLRIC estimates,
where provided in accordance with our findings, shall be used to
determine whether an unbundled rate meets the statutory
reguirement. That is, no permanent unbundled loop rate shall be
set below our best estimate of TSLRIC, as determined by the
evidence provided in this proceeding. TSLRIC estimates shall be
based on the provider's current or prospective network facilities,
as opposed to some theoretically optimal network configuration,
assuming no facilities are in place. It is further

ORDERED that ALECs shall be allowed to combine unbundled loops
and unbundled ports for GTEFL and United/Centel. It is further

ORDERED that all tariffs required to be filed in Section VI of
this Order shall be filed no later than 30 days following the
issuance of this oOrder. They shall become effective fifteen days
following the date that complete and correct tariffs are filed. It
is further
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-

ORDERED that GTEFL and MFS-FL shall continue to negotiate
operational issues as outlined in their partial co-carrier
agreement. If an agreement is reached on these operational issues,
it should be filed with the Commission before it becomes effective.
If an agreement is not reached within 60 days of the issuance of
this Order, then GTEFL and MFS-FL shall adhere to the same
gperational arrangements that are ordered for United/Centel. It is

urther

ORDERED that regarding operational issues, United/Centel shall
apply all transport-based and switched-based features, functions,
service attributes, grades-of-service, installation, maintenance,
and repair intervals which apply to bundled service to unbundled
loops. It is further .

ORDERED that the appropriate termination liability charges for
early termination of contracts shall apply. Termination liability
charges shall be pursyant to existing tariffs for the specific
service. In addition, nonrecurring charges for conversion of
bundled loops to unbundled loops shall apply. Nonrecurring charges
for the conversion of bundled loops to unbundled loops shall be
based on their costs. In the interim, United/Centel shall use its
currently tariffed nonrecurring charges associated with residence
and business service for the conversion of bundled 1loops to
unbundled loops. United/Centel shall submit cost studies which
reflect the nonrecurring costs of converting bundled service of the
LEC to unbundled service for the ALEC. United/Centel shall file
these cost studies and proposed terms, conditions, and rates no
later than 60 days following the issuance of this Order. It is
further

ORDERED that United/Centel and MFS-FL shall develop a billing
arrangement for unbundled elements ordered between the companies to
be filed with this Commission within 60 days from the issuance of
this Order. It is further

ORDERED that mechanized intercompany operational procedures
shall be jointly developed by MFS-FL and United/Centel and shall
conform to national industry standards which are currently being
developed. It is further

ORDERED further operational disputes that may arise that MFS-
FL and United/Centel are unable to resolve through negotiations
shall be handled by filing a petition or motion with this
Commission. It is further

ORDERED that this docket shall remain open.
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By ORDER of the Florida Public Service Commission, this 24th

day of June, 1996.

BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL)

DLC/SKE

NOTICE OF_ FURTHER PROCEEDINGS OR JUDICIAI, REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify @parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought. .

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water and/or
wastewater utility by filing a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be completed within thirty (30) days after the issuance
of this order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.900 (a), Florida Rules of Appellate Procedure.
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EE. WWMG!'.WM“_M.M
mummmu'l’hdm“d
mem.

FF. ‘MMTWWTW’GWKW’MWW
M“Mﬂubﬂv‘ﬁc.mhﬁﬁ’sw'ﬂm”
10 whether this includes non-locsl irelATA tofl vaffic exchanged

0G. °Poit Blamem® or *Port® is & componam of an Exchange Service; for
mol-wdw.u'hn‘hohwd“w
mmtwnmummm“-m
Mwnmmham’ammmum
Nawmﬁm“m“mom\wnmu
public switched talecommunications network. Each Port s typically
MWw(umlmW(ﬂann
customer's network address. Port catagories inchude:

°z-mmhm'h-hammm
bwov&b-krm-iwmwwm.

°z.mmoomm°hamm-ammm
MﬁWMMﬂuMmM
type Exchange Services. '
*4&-wire D$-1 mwmm'nmhmmm)
mwmmwummw
dummmmmm

wmmmonmm'ummm

mmw-wmmmmupmnm
Exchange Servioes.

—210/08
Page 7
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o *Rating Poim®, ‘sometimes aiso referred to a8 *Routing Point® means o

m..:.ucmmawa Pursuarnt to
Mmmhm.wdumuuww
.mmmmtwmmwmhw
9. 10.11.mn(xlmbcanA-Zuoo. The Reting
MMmNmmdmhmm.hmwm.mr
must it be locatad within the Rate Cemter Ares.

JJ. 'Mumdcﬁ'nfmulwmhwwaﬁnmuudton
MMM‘“MWWWNI\“W.

KK. 'qub,twvdhﬁu’n'wrihmahhm”db

on 8 Quary from
mmm.ummmw»nmw
how to continue call processing.
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PP. "Wire Cortar” maans 8 bullding or 3pace within 8 buliding which serves
-mwmm-mwwmmmn
faclities and circults ars connectad or switahed.

N.  NETWORK INTERCONNECTION ARCHITECTURE

The anud\dlimuwwrMumuthv
Carriet Arangements identified in Pars V., V1., ViL., and IX., as defined below:

A. In esch LATA identified below, the cormesapondingly identified wire center
shall serve as the initial Designatsd Network interconnection Point (°D-
NIP°) st which point MFS and GTE will interconnect their respective
networks o1 inter-operability within that LATA.,

—LAIA _D-NeP
Tamps Tamga Main SWC (GTE)
(AFS connects to GTE)
Tampe Tarmps Dowmown Node (MFS)
(GTE connects o MFS)

B. initially. MFS sgress to connect to GTE &t GTE's Tamps Main Serving
Wirs Centar (810 Morgan) and GTE agress to reciprocally connect to
MFS st MFS’ Tamps downtown Node facliity (Bamett Bank Buliding) .
Whaers MFS and GTE interconnect st a D-NIP, the parties mey mutually
qnummwmummbmdm
hlowhlgumm:

1. o mid-fber mest & the D-NIP, or in » manhole or other apbroprists
jNCtion point near 10 of just outside the D-NIP;
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2. QWWM.DSXﬂODSXW. |
MMMFS“G‘TEWM!-’S.I“MP:

3. .Mmmwm.unamm
MWMMMMM.I.\M‘E*
m.mwmmmmm.nm
or .

6. @ co-location feciity maimained by GTE. or by 8 Jrd-party with
whom GTE has contractsd for such purposes, 8t sn MFS wire
m.mmw&omh-bmw-hb-mh

C. mwmmmwfamwuw.wsm
mmMuMbmfdMubhuMMfﬂﬁu
f sallable} or dighal tansport facilities from GTE or from any drd-party,
subject to the following terms:

1. Such leased facilities shall extend from sny point designsted by
MFSmmommmuumwv
mim.amsywsunmmw;uuo-wwm
associated manhole of Othe! BpProprists junction poim.

b

Where MFS leases such facilities from GTE. MFS shall have the
Mtowwovmmmwwiﬂumm
from GTE.

v. NUMBER RESOURCE ARRANGEMENTE

8. MWN“WWMWW.WS
wawmmmmwAwmmwwm

' Last pubiahed by the Industry Numbaring Comvnitiss (*BNC") s INC 950407008,
Revision 4/7/9%, formeny ICCF 83-0728-010.
210/98

Page 10
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- the
d 'm.mwm@mmum
%’mmdmmAmwmmmm.mn
ummummmm“wmmmm
LATA.

* . . * * m“' - .n
Uﬂﬁ!nnhmwsan-ﬁcm Cornmissio
uvnmmm«msﬁ‘omwm.mwlmuupby
.Mmofmuxxwwmmmm.

its own’
nmumrupr-biwdud\hwtgmwﬁw
-wmmumm"mw.moumcdﬁcuw:;
Pam';n-"\dmadsndum. WMMM
fuuﬂpwmhmmmww.

mmmnumﬂﬂh“mﬂ
mmmmumgxm,m-
modified herein .
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1.

detailed i MECAB documnent, MFS and GTE will in 8 timsly
:;rion ud:a:o dlE informaton necessary 1o mm reliably
Npmwmwwsmmww&
wywwmumwumwm.
hfomﬂhu:hnpdhaqummnm
l'alk’lmwmwﬁcupumomyw

slectionic fis tansfer protocol.




ORDER NO. PSC-96-0811-FOF-TP
DOCKET NO. 950984-TP
PAGE 47

WFS/GTE
memm

biling thwwmmmmm
Mdﬂsuhh&“ﬂo.lwﬂ.

5. MAPS will apply for all getfic bearing theSiKi, 888, or any other
ic NPA which may be lkawiisdesignated for such
mhww-.mowwmg..uq [
those situstions where the responsible: ey fir such ustfic is &
LEC.MWW“m-wIw

w.mmmm
A. Deacrizioo

mWMMWWm(WwM
others’ networks, as follows:

' ﬂnhﬁum-mhqﬂthuu&ﬂﬂlﬁhﬁiuﬁ:
axchangs Tunk groups for the reciprocakilings of POTS Bfhic
ot the respective D-NIPs:

8. GTE shall maks svaliable to Wiiathe GTE Tamps Main
of GTE-provided Exchange Seniinsi TS vaific ariginsted
from end users of MFS-providaiidiinge Servicss.

s For purposss ¢ ol 1o, this doss 101 inchuds Tiionnection CRTDS. which
i“ht‘“h““eﬁ’lﬂlﬁ a1, winth i tha cass wolliis.

1998
Puge 13
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WrS/GTE
mwmm

svalisble ® GTE, & the MFE Tampe

> mm“a sunks over which GTE shall tarminets to

umdmmm.nnm

eriginstsd from end users ol GTE-provided Exchange
Servics. .

Racipr TMW'MMMM
bum:-m'n DS-1 or multiple DS-1 M..D'&a. (SONET M
MWINM&WW%ﬂmW
P.01 grade of servics.
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WMPS/GTE
mm&mkm

R uumtwwmmmﬁu
be forwarded.

mumm@csw
s :;@memmrnmnmﬂunununwwua

i AE-91-
FSwilmmew.uGTE&‘l ‘

* ?uhcﬁvc routers/811 tandems which sarve the m. l’;
Munumumm.mmum‘o
911819 m and for sccess t© di. sub-tending

9-1-1%-9-1-1 pitforms.

2/19/%8
Page 16
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mum-odm!ﬂhemﬂwﬂ&mmmm
- Vqummmmmu@wmmm.

2. Comopsnamion

i imt  billing
Applicable Switched Access Mest-point bl
Mfwdmcdhwhm-\dm

section V of this agresment.
c. it ion Services Bl { Coliacti
1.  Dsacrigtion

shall

retes
comaingd In

; oll

R MFS and GTE shall work cooperstively to reach agresment on
: information services (e.g. 970, 874, N11, weather ln. sports
Snes. pudlisher lines, otc.) issuss. The subsequem informaetion

21898
Pope 16
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MFSwﬂMGﬁMbammudﬂg
wnunmw'hnm-mm
mummm.wmum
containing the proper format.

mﬂmurs'mmwmnmﬂ
:s.::uvddmmmmmm

mmummummm
:v-!‘nmtuinﬂm hun&w}wvdﬂfvﬂv.
database maintenance, snd basic “Whits” and yeliow” page

219/98
Page 17
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stings wil be 8t no fes. Out-of-ares dirsctory delivery and
enhanced listings, i.e. boiding. indention, secand lstings.
mdunﬁt‘omwﬂdam

ovalishie contract ratss.
€.  Disciory Assistance DA)
1. DResctigion

At MFS’ request, GTE will:

8. Mummamm.mms
which is comparable iIn overy wey t the drectory
uﬁmmmm&-wﬂﬂn’bm“
uRers; ,

b. provide 10 MFS directory sssistance service under MFS's
hﬁwhbhhm&bhmmuwm
minmmMEm:uwdowmcmw
users;

2. Wher svailable. st MFS’ request, GTE will:

.. mummawnwum-dm
burssu ondine access to GTE's directory assistance
m.moaumhw:ouwm
mm‘nommmmmm.h
muwmdrmwmumm
uBars;

®. aliow MFS or an MFS-designatad operstor buresu to fosnss
GTE's directory sssistance database for use in providing
competitive directory as3iStance searvioess; and/or

e in conjunction with VELE 1.a. or VILE.V D, above, provide
mwmmum“
which 8 comgarzble in every way t ths directory
sssistance call completion service GTE makes svallable
hmﬂm.ﬂmﬁﬁuﬁuﬂ!vbmm
will routs the cafls beck to MFS for MFS to compists the
oustormaer oall.

3. Compsnagtiop

218

o4
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WPS/OTE
PMWMAW

mwmmumucmmmum
functionality:

o $0.25 per unbranded directory amsistance intrastate call.
b.  $0.25 par branded dirsctory sssistance intrastate cal.
c.  $0.28 per unbranded directory assistance intarstate call.
6. 60.28 per branded diraciory E3SiStance interststs cail
When gvailable:

“ o  $0.0_ per use of calier-optional directory assistance caf

. (Funsre)
f. $0.0__ per directory assistance dstabase query. (Future)

g. §___ for licensing of each directory sssistance dmabase.
Future)

MFS to
mnammmmmum.-m
m“do.nutﬂ\hmww.hwz
mmunauwmum tl;l:
announceman on the abandoned talephons number upon
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based upon current practios with GTE's customens t either the other
Cartier or the and user customer.

H.  Coordingtad Sensir Calls

MFS end GTE wil employ the foliowing procecurss for handiing
misdirected repair calls: ’

1. MFS and GTE will educsts their respective customers as to the
correct talephons numbers to call in order to access thelr

|
|
?
|
|

w

MFS and GTE will provide theit respective repair contact numbers
to one another on o reciprocal basis.

I Busy Line Verification and Inmame
1. DResctintion
Each Purty shall establish procedures whersby its operstor bureeu
will coordinste with the operstor burssu of the other Purty

opergting in arder to provide Busy Line Verification ("BLV") and
MI.&\.VMNW('IM’)WNQ‘

Each Party shall compenssts the othes Party for BLV and BLWY
inquiries according to the following ratss:

AL incagry
aLv 00.65

— 10/98
e 5146
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m|wv 90.65
J. Iioformation Pages

inchude In the “iInformation Pages® or comparable section of its
Wmmu.uwum Estings provided by
mmm-mmum
information. This term may require en additional agresmeant with GTE

GTE shall unbundie ofl its Exchange Services into thres separste
packsges: (1) ink slement; (zxmmumw
slemem. The following link and port categories shall be provided:

ansiog voice grade  2/4-wire anslog ine
- wi .
wire 1 dighal grads -wire ansiog wunk
¢ o &-wire DS-1 dightal DD tunk
&-wire ISDN DS-1 digital tnunk

GTE shall unbundies and separstely price and offer these slements such
thet MFS be able to lemse and intarconnect to whichever of these
unbundiied elements MFS requires, and to combine the GTE-provided
slerments with any fecllties and services that MFS may Raelf provide, in
order to officiantly offer talephons sarvices to end users, pursuant to the

1. imerconnection shall be schisved vis co-location anangements
MFS shall maintsin ot the wire comer st which the unbundied

—a/10/98
s ¥ b/
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3. To the degree possible afl transport-based festurss, hunctions,
repair intervals which apply to the bundied sarvics should epply to
unbundied links.

8. GTE wilt not monitor the unbundied ioop for maintsnance
purposes. MFS will be required to provision 8 loop tasting
-device either in its central offics, Network Contral Center,
or in their coliocstion arrangement to tast the unbundied
is idamified by MIFS.

4.  Tothe degree possible all switch-based featurss, functions, service
sttributes, grades-of-sarvice, and install, maintenance and repair
intervais which apply to the bundied service should epply
unbundied ports.

8. GTE and MFS will work cooperstively 10 Stiarnpt 1o accommodsts
MFS’ requiternent for biling of ol unbundied fecilities purchased
by MFS (either directly or by previous asaignment by 8 customer)
on s single consoiidated statament per wire cermar. GTE will work
uwﬂﬂi‘nnmmmmwm.hhwm
of unbundiing, GTE’s biling wil be at & stste lovel, or & an
agoregets account level based on GTE"s bllling cycies.

8. Whers GTE wtiizes cightal loop casrier ("DLC")° tachnology t©
provision the ink slement of an bundied Exchangs Service to an
ond user customer who subsequantly detarmines to assign the Bnk
slamant 1 MIFS end receive Exchangs Service from MFS vie such
Bnk, GTE shall use its best efforts to deliver such Bink to MFS on
sn unimegruted basis, pursuart t© MFS’ chosen hand-oft
architecturs, without § degradation of end user sarvice or fasture
avalisbiity. GTT and MFS recognize thet thare may be technical

¢ Sas. Baficore TA-TEY-000008, Dig/ta’ ntarface Betwesn the SLC- 96 Dighe/ Lose Carvier
wuwmm-mmm.muwumm

2/180/98
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MFSNGﬁnMwu-ww'mu!oruw
Exchange Access ArTangements.

u.www
A. Deacrigtion

WS-IMMWMM&.W
g':mmmm»m-mumuum

2. NP shall operste as follows:

oMme* of
dcmAMbm.Mw!
. e::l.mmmnm.um

— 21078
hap D
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Geiivered In real ime vis an agreed-upon Bectronic dsts
trenster, or via dally 0t monthly magnetic tape.

. Carviar A will updats its Line Information Dsatabese ("LIDB®)
¢ Sstings for retained numbers snd cancel caling cerds
associsted with thoss forwarded numbers.

4 Within two (2] business deys of recaiving notification from
the oustomer, Carvier B shall notity Castier A of the

b e :::un- Ermuctons

furthes noatly Carrier A as to the ‘s
wmmm.manwu
"m!uhm’omm

¥ the Customer hes chossn to retasin ks talephons
number(s) for use in conjunction with Exchange Servioss
provided by Carrier A, Carrier A wit .
tranaition the number(s) to the customaer’s prefesred carmer.

i

—37o%
P2t 50
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1.4 musﬁuww&"mwmmmgu
nummnumwmmm
Docket No. mnv&r«am&m.mmw
mnm,mfammmmnw
number billed calis billed to the retained numbers.

»

h-ammmmnmuumm
customer Jtimately receives the call, reciprocsl Wn
upusmmwwwmwn
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sgreernarnt may opt to adopt the ratas, tarms, and conditions offered to the third
party for Its own reciprocal arrengemaents with the first party. This option may
be sxercised by defivering writtan notios to the first party.

Uniess mutually agreed otherwise, naither MFS nor GTE shall impoes
cancallstion charges upon each other for any beneficial network interconnection
functions.

Xvi. EORCE MAJEURE

Neither party shall be responsible for delsys or faliures in performance resulting
form acts or occurtences beyond the ressonabls control of such Perty,
regardiass of whether such delsys or faliures in performance were forsseen or
foresesable as of the dste of this Agresment, inchufing, without imitation: fire,
explosion, power fallure, acts of God, war, revolution, civil commotion, or acts
ﬂmm;mh.v:’.mmuuwum
governynant oc lsgal body: or uvest, including, without mitstion, strikes,
*mm.mu boyootts: or delays caused by Party or by

Party’s ressonable control. (n such svent, the Party sffectad shall, upon giving
promgt notics 1o the other Party, be excused form such performance on o dey-
-day basis to the extarnt of such interference (and the other Party shall Ikewise
be excused fiom performance of its obligations on a day-for<iay basis to the
exiert such Party’s cbligstions relsted to the performance so intarfered with).
Ths affectsd party shall use it best efforts t© avoid or remove the cause of non-
parformancs and both parties shall procesd to perform with dispetch once the
CaUses ars ramoved or Caase.

2
:
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Donna L. Canzano

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Blvd., Room 370
Tallahassee, FL 32399-0850

David B. Erwin

Young VanAssenderp et al.
225 S. Adams St., Ste. 200
P.O. Box 1833
Tallahassee, FL 32302

Donald L. Crosby

Continental Cablevision, Inc.
Southeastern Region

7800 Belfort Parkway Suite 270
Jacksonville, FL 32256-6925

Lee Willis

Macfarlane Ausley et al.
227 S. Calhoun Street
Tallahassee, FL 32302

F. B. Poag
Sprint/United-Florida
555 Lake Border Drive
Apopka, FL 32703

Peter Dunbar/Robert Cohen
Pennington Culpepper et al.
215 S. Monroe St., 2nd Floor
Tallahassee, FL 32301

James Falvey/Richard Rindler
Swidler & Berlin

3000 K Street, NW., Ste. 300
Washington, DC 20007

Jill Butler

Florida Regulatory Director
Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL 32301

Floyd R. Self

Messer Caparello Madsen
Goldman & Metz, P.A.

215 S. Monroe St., Suite 701
Tallahassee, FL 32302

J. Phillip Carver c/o Nancy Sims
Southern Bell Tel. & Tel. Co.
150 S. Monroe St., Suite 400
Tallahassee, FL 32301

Andrew D. Lipman

Metropolitan Fiber Systems of Fla.
One Tower Lane, Suite 1600
Oakbrook Terrace, IL 60181-4630

John Murray

Payphone Consultants, Inc.
3431 N.W. 55th Street

Ft. Lauderdale, FL 33309-6308

Patricia Kurlin

Intermedia Comm. of Florida
3625 Queen Palm Drive
Tampa, FL 33619

Gary T. Lawrence

City of Lakeland

501 East Lemon Street
Lakeland, FL 33801-5079

Leslie Carter

Digital Media Partners

2600 McCormack Dr., Suite 255
Clearwater, FL 34619-1098

Richard D. Melson

Hopping Green Sams & Smith
123 S. Calhoun Street
Tallahassee, FL 32314

Michael W. Tye

AT&T

101 North Monroe St., Suite 700
Tallahassee, FL 32301

Charles Beck

Office of Public Counsel

111 W. Madison St., Room 812
Tallahassee, FL 32399-1400

Steven D. Shannon

MCI Metro Access Trans.
2250 Lakeside Boulevard
Richardson, TX 75082

H. W. Goodall

Continental Fiber Technologies
4455 BayMeadows Road
Jacksonville, FL 32217-4716

Richard A. Gerstemeier
Time Warner AxS of Florida
2251 Lucien Way, Suite 320
Maitland, FL 32751-7023

Leo George

Winstar Wireless of Florida
1146 19th St., N.W., Suite 200
Washington, DC 20036

Jodie Donovan-May

Teleport Communications Group
2 Lafayette Centre, Suite 400
1133 21st Street, NW.
Washington, DC 20036

Patrick K. Wiggins

Wiggins & Villacorta, P.A.

501 E. Tennessee St., Suite B
Tallahassee, FL 32308

Michael J. Henry

MCI Telecommunications Corp.
780 Johnson Ferry Rd., Suite 700
Atlanta, GA 30342

Robin D. Dunson

1200 Peachtree St., N.E.
Promenade |, Room 4038
Atlanta, GA 30309

Kenneth Hoffman

Rutledge Ecenia et al.

215 S. Monroe St., Suite 420
Tallahassee, FL 32301
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Timothy Devine

MFS Communications Co. Inc.
Six Concourse Pkwy., Ste. 2100
Atlanta, GA 30328

Sue E. Weiske, Senior Counsel
Law Department

Time Warner Communications
160 Inverness Drive West
Englewood, CO 80112

Benjamin Fincher

Sprint Communications Co.
3065 Cumberland Circle
Atlanta, GA 30339

Greg Krasovsky

Commerce & Economic Oppor.
Room 426 Senate Office Building
Tallahassee, FL 32399

Laura Wilson/Charles Dudley
Florida Cable Telecomm. Assn.
310 N. Monroe Street
Tallahassee, FL 32301

C. Everett Boyd, Jr.

Ervin Varn Jacobs Odom & Ervin
305 S. Gadsden Street
Tallahassee, FL 32301

Bill Tabor

Utilities & Telecommunications _

Room 410 House Office Building
Tallahassee, FL 32399

Mark K. Logan

Bryant Miller & Olive, P.A.

201 S. Monroe Street, Suite 500
Tallahassee, FL 32301

Graham A. Taylor

TCG South Florida

1001 W. Cypress Creek Rd.
Suite 209

Ft. Lauderdale, FL 33309-1949

Brian Sulmonetti

LDDS Communications Inc.
1515 S. Federal Highway, #400
Boca Raton, FL 33432-7404

Nels Roseland

Executive Office of the Governor
Office of Planning and Budget
The Capitol, Room 1502
Tallahassee, FL 32399-0001
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