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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIONPRIVATE 

	In Re:  Petition for approval of interconnection agreement between BellSouth Telecommunications, Inc. and Time Warner AxS of Florida, L.P. and Digital Media Partners.
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)
	DOCKET NO. 960719-TP

ORDER NO. PSC-96-1215-FOF-TP 

ISSUED: 09/24/96





The following Commissioners participated in the disposition of this matter:


SUSAN F. CLARK, Chairman


J. TERRY DEASON


JOE GARCIA


JULIA L. JOHNSON


DIANE K. KIESLING


ORDER APPROVING INTERCONNECTION AGREEMENT


AND DENYING RECONSIDERATION
BY THE COMMISSION:

I.
Background

On June 11, 1996 Time Warner AxS of Florida, L.P. d/b/a Time Warner Communications and Digital Media Partners (Time Warner) and BellSouth Telecommunications, Inc. (BellSouth) filed a petition for approval of an interconnection agreement.  The agreement was executed on June 1, 1996, and the parties are seeking approval of the agreement under Section 252 of the Telecommunications Act of 1996 (the Act).


Section 252(e)(1) of the Act requires companies that reach interconnection agreements to submit those agreements to the state commission for approval.  Section 252(e)(2) states that we can only reject an agreement if it discriminates against a telecommunications carrier not a party to an agreement or if the implementation of the agreement is not in the public interest.  Under Section 252(e)(4), we must approve or reject the agreement within 90 days after submission or the agreement shall be deemed approved.

II.
The Agreement

BellSouth and Time Warner had an earlier interconnection agreement which was negotiated under the state law.  This new agreement takes the place of the first agreement.  The new agreement is a two-year agreement governing the relationship between the companies regarding technical provisions, meet-point trunking arrangements, interconnection, reciprocal compensation, interim number portability, access to 911/E911 services, directory listings and directory distribution, and unbundling in all nine states in which BellSouth operates.  The agreement also states that certain items were not resolved and are subject to further negotiation.  These items include the resale of local exchange service, specifically, the discount rate off the retail prices.


The agreement contains sections on interconnection, operational and unbundled elements, and temporary number portability.  Each item will be considered in turn.


A.  Local and Toll Interconnection

Under the proposed agreement, the exchange of local traffic will be reciprocal and compensation will be mutual.  The compensation rate is $0.01 per minute.  This rate represents an average of the tariffed Exchange Access (switched access) rates in all of the states within BellSouth's region.  The agreement also states that if, for any reason, there is a decrease in any state's tariffed switched access rate, at any time during the term of the agreement by an amount of $0.001 or more, the per minute rate of compensation will be automatically reduced by the corresponding amount.  For example, if the Florida switched access rates are reduced by $0.002, then the local interconnection rate for all nine BellSouth states will be reduced from $0.01 to $0.0098.


During the first six month period of operation, there will be no charges to either party for the termination of local traffic.  BellSouth and Time Warner will exchange billing information and usage data for the purpose of reviewing for accuracy.  For months 7-12 of the agreement, mutual traffic exchange (no payment) will apply unless the net amount of traffic (calculated as the difference between the party with the higher minutes of use and the party with the lower minutes of use) for the six month period results in a dollar amount greater than $40,000.  For months 13-18, mutual traffic exchange will apply unless the net amount of the period is greater than $30,000.  For months, 19-24, mutual traffic exchange will apply unless the net amount is greater than $20,000.  If the traffic is out of balance more than the set levels discussed above, a 105% cap will apply.  The compensation due will not exceed 105% of the total billed local traffic minutes of use of the party with the lower total billed minutes of use in the same billing period.


The exchange of intrastate toll traffic between BellSouth and Time Warner will be reciprocal and compensation will be mutual.  The rate for the exchange of intrastate toll traffic will be BellSouth's intrastate Exchange Access rate elements on a per minute of use basis.


B.  Operational Matters and Unbundling

Several operational arrangements are contained in the agreement and several network elements are proposed to be unbundled and made available to Time Warner under the agreement:

Operational:

(1)Service Maintenance  

(2)Trouble Reporting

(3)Coordinated Repair Operations

Unbundling:

(1)Busy Line Verification and Busy Line Verification Interrupt

(2)911 and E911 Services

(3)Master Street Address Guide

(4)Directory Listings and Directory Distribution

(5)Local Loops

(6)Channelization and Concentration of Loops

(7)Local Transport

(8)Local Switching

(9)Exchange Ports

(10)Operator call completion services including access to directory assistance, and operator call processing access service

(11)Access to Databases and Signaling

(12)Centralized Message Distribution System.


Some of the unbundling sections of the agreement lacked the detail required by Section 252(a)(1) of the Act so BellSouth and Time Warner submitted supplements to the agreement which contained the necessary detailed information.


C.  Temporary Number Portability

The proposed agreement differs from our decision on temporary number portability in Order No. PSC-95-1604-FOF-TP, issued December 28, 1995, in two respects.  First, the recurring monthly rates in the proposed agreement for ported numbers are different than the rates we adopted.  The recurring charge in the agreement is $1.15 per six paths per month for residential and $2.25 per ten paths per month for business lines.  We ordered $1.00 per line per month for residential or business lines.  Second, while we adopted a nonrecurring establishment charge of $10.00 per order per customer account, the proposed agreement has no nonrecurring charge.  Section 6.14(i) of the agreement states that the parties will negotiate rates for number portability through direct-inward-dial (DID).  We allow parties to negotiate different rates as part of a larger package.  Therefore, we find that the number portability provisions are appropriate.


D.  Conclusion

The agreement, with supplements, complies with the Act.  Therefore, we approve the agreement and supplements and attach them to this Order as Attachment 1.  The parties are required to file changes to their agreement for our approval under Section 252(e) of the Act if they mutually agree to change any portion of the agreement.

III.
Order Denying Reconsideration

On July 10, 1996, the Florida Interexchange Carriers Association (FIXCA) filed a Petition to Intervene in this docket and a Motion to Modify BellSouth's Access Tariff.  On August 23, 1996, the prehearing officer issued Order No. PSC-96-1092-PCO-TP denying FIXCA's petition and declining to rule on FIXCA's motion.  On August 30, 1996, FIXCA filed a Motion for Reconsideration of Order No. PSC-96-1092-PCO-TP.  Upon consideration, FIXCA's motion is hereby denied.


Based on the foregoing, it is


ORDERED by the Florida Public Service Commission that the interconnection agreement filed by Time Warner AxS of Florida, L.P. d/b/a Time Warner Communications and Digital Media Partners and BellSouth Telecommunications, Inc. is hereby approved.  It is further


ORDERED that the Florida Interexchange Carriers Association's Motion for Reconsideration of Order No. PSC-96-1092-PCO-TP is denied.


By ORDER of the Florida Public Service Commission, this 24th day of September, 1996.







BLANCA S. BAYÓ, Director







Division of Records and Reporting







by:/s/ Kay Flynn                 






Chief, Bureau of Records







This is a facsimile copy.  A signed copy of the order may be obtained by calling 1-904-413-6770.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.59(4), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


Any party adversely affected by the Commission's final action in this matter may request:  1) reconsideration of the decision by filing a motion for reconsideration with the Director, Division of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or wastewater utility by filing a notice of appeal with the Director, Division of Records and Reporting and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900 (a), Florida Rules of Appellate Procedure.

