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PRoOC ERDIn L
(lonrinq Convened at 1:00 P:m,)

OOIIII!IOIII IIIILIIGI Are we ready to

M8, CAPELESS, Stafr jg ready,
GQlIIIIIOIIl KIBSLING; I'm waiting for my

Assistant to bring my file down, but I can get Started

M8, CAPELESS; Do you want to begin with the

Utility, Connilcionct xi.-linq?
12 COIIIIOIOIII RIIDLIIG: o 3 want youy to
13 || reaq the notijce.
14 M8, CAPELESS; Oh, 1'n Sorry, Pursuant to
15 hotice, this time ang Place hag been get for a
16 prohoarinq in Docket No. 950451-ws, Application for
Rate Increage in Duva], Nassay and st Johns Countjes
by United Water of rlorida, Inc,
CO!KIB!IOII! lIlﬂLIlG: Now 111 take

appearancas. I don't Care whether we do it in Oorder

MR. ADE;: I'm James L. Ade of the firm of
Martin, Ade, Birchfiold & Mickler reprosentinq United
Water Florida, and with ne is Mr. Scott g. Schildborq

of our firm,
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MR, MCLEAN; I'm Harold A. HcLoan,

Office or
the Florida Publ ic Counse],

111 West
Tallnhau-oc, Florida &ppearing on

Madison Street,

behalr or the

Citizens of the State of Florida.

N8, CAPELESS; Rosanne

Capeless and Bobbjie
Reyes apPpearing on behalr of the

Starr,

OOIIIIIIOIla KIESLING; Thank you.

Are
there any prolilinary matters

that ve Reed to take up
first?

M8, CAPELERSS;

Staff has » few pr-li-inary
Co-ninlion-r.

matters, We have Copies of

We've also diltributed a list of ¢

hose
orders and dccilion..

I'd like to, irf 1 Could, make @ Couple of
changes to that list,

list ye

which are the
24 Internal

Code Sections, we did not Provide
25 || copies of

those in the Packet, but we have them
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available Upon request.

8%, they have tinme to do whatever they need to do.
MS. CAPELESS: Thank you.
COIIIBIIOIIR KIESBLING: Any other mattersg?
MS. caPELESS;: Yes. stars would like to
Bove to strike the rebuttal t--ti-ony of Mary
!qan-Lonq that has been filed in this docket asg well
48 the exhibit identifjeq 48 MEL-1 attached to that
testimony.
The purpose of this tosti.ony, as
Ms, Bgan-Lonq states on Page, 1 Lines, 19 through 23,

is to Update the Company's tesgt year adjustments that

nNamely Power, chemicals, outside Sewvage treatment and
sludge removal. And this information doesn't rebut
anything.

The exhibit attached to this tc-ti-ony

modifies Certain ¢ schedules ©f the MFRs which contain

to increase these exXpenses, And, obviocusly, the

FLORIDA PUBLIC BERVICE COMMISSION




1 || parties are precluded at this point from conducting

2 | any discovery on this information at this late stage,
3*iand we believe this testimony and the exhibits should
pe stricken.

5 COMMISSIONER EKIBSLING: All right. MNr. Ade,
6 || vhat do you have to say on that? And, again,
7t{rocoqni:1nq that there has been a long-standing policy
g | and orders that would support that policy that you

9 || can't change the MFR information and add new expenses;

10 || otherwise 1'11 either dismiss it and you can start

11 || over, or == you can't do this.

12 MR. ADE: commissioner, I think the

13 || testimony was fairly described by Ms. Capeless. 1

14 || think that is what it does. We are using a 1997 test
15 || year here, and so it's a projcct-d test year; and this
16 || is simply updated material that is going to be more

17 || accurate for 1997 than what was filed when the case

18 || was filed.

19 1 would think it would be helpful to

20 || everybody in the case. And it probably doesn't rebut
21 || anything specifically. 1f it would be more orderly to
22 Il do it that way, 1 would be happy to move that the

213 || testimony be accepted as supplenental direct

24 || testimony. 1t is simply update information, as

25 || Ms. Capeless said.
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COMMISSIONER KIEBSLING: Well, I understand

that, but it does supplement or add new financial
information that goes beyand the initial filing, which
everyone has done discovery on and has prepared to
deal with in this case. And in that instance, even if
you call it supplemental direct, you can't supplement
that information without either withdrawing your rate
case and starting over or having me dismiss it. I
mean, that's what I'm trying to understand.

The prejudice to the other parties is that
they can't do any discovery on this. They have
pPrepared their cases based on the financial
information that you originally filed. This is
entirely new.

MR. ADE: I understand what you're saying,
Commissioner. We thought it would be helpful for
everybody to have, and therefore we filed it.

COMMISSIONER KIESLING: Okay. I'll do it
this way. I will either strike it, or 1'11 let you
withdraw it and, I mean, that's up to you. If you
don't feel that you're comfortable withdrawing {t,
then I'll grant the motion to strike, but I can also
give you the opportunity to withdraw.

MR. ADE: May I just take a guick thumb

througn here?

FLORIDA PUBLIC SBERVICE COMMISSION
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1 COMMISSIONER EKIBSLING: Sure.
2 MR. MoLEAN: cosmissioner, the citizens also
3 || support that motion.
- COMMISS IONER KIESLING: Okay. sorry I
5l didn't ask you.
6 MR. MoLEAN: No problem.
7 MR. ADE: (Pause) commissioner, 1 guess -t

g8 | would like to continue to offer this as either
9 || rebuttal or supplemental direct.

10 COMMISSIONER KIESLING: Okay. I'1l grant

11‘}tho motion, Staff's motion, to strike this testimony
12 || as being beyond the scope of rebuttal and introducing
13 || new facts and new information to the prejudice of the

14 || parties.

15 M8. CAPELESS: Thank you, commissioner.
16 COIIII!IOIII EIESBLING: And that includes

17 |l the testimony and the exhibits.

18*‘ M8. CAPELESS: Thank you.
19 COMMISSIONER KIESLING: Anything else?
20 MR. MoLEAN: Commissioner, this might be the

21 || best time to sention it. I have a similar motion to
22 |l offer. I will be offering the motion that is not

23 || prepared at this time with respect to some rebuttal
24 || which addressed the issue of projected capital

25 || additions.

FLORIDA PUBLIC SERVICE COMMISSION
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The motion is not ready at this time. I

? can't make it. I need to address specifically what it
E is, but I would like the parties to know that we are

? contemplating such a motion, and I'll have it prepared
; before the hearing; but whether we'll have a chanre to
% address it remains to be seen, and I think we'll have

% to address it at the hearing.

| COMMISSIONER KIESLING: So you would prefer
| to have the entire Commission, essentially, or the

E Chairman do it as opposed to me?

| MR. MCLEAN: No, ma'am; I'm perfectly

| comfortable with your doing it. I'm just not sure

é that I'11l have it ready in time. It deals with some

% projected capital additions which the ~ebuttal

f testimony contains, which we believe to be in addition
| to the original filing. But I want to identify it

| with specificity so the parties know what the argument
is about.

If I can prepare the motion and get it to
your office in time, perhaps you can rule on it before
| the hearing; but we're getting pretty close to the
' hearing, too, but I'm perfectly comfortable with your
ruling on it. No problem.

COMMISSIONER KIEBSLIN : Oh, no. I didn't

mean that in any defensive have way. I think maybe

FLORIDA PUBLIC SERVICE COMMISSION
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sometimes I am & little more stringent than perhaps
the whole coamission is vhen they're already at the
hearing and they've already read the testimony.

MR. MOLEAN: Yes, sa‘am. 1'11 get it as
soon as 1 possibly can, and 1 == as I don't want to
vaste anybody's time; but 1'11 get it to you as soon
as possible.

COMMISSIONER KIESLING: Okay.

MR. MOLEAN: Thank you, ma‘am.

COMMISSIONER KIESLING: Anything else
preliminary from Staff?

M8. CAPELESS: We have nothing further.

COMMISBIONER KIESLING: Anything else
preliminary from you, Mr. McLean?

MR. MCLEAN: No, ma'am. Thank you.

COMMISSIONER KIBSLING: Anything preliminary
from you, Mr. Ade?

MR. ADE: Yes. 1 may have two or three
jtems. And if this isn't the time you want to take
these up, just say so and we'll do it -- because maybe
they fall somewhere in the prehaarinq order.

COMMISSIONER KIEsLING: I do have sone
pending motions that I will deal with, usually deal
with at the end of the prohoarinq.

MR. ADE: At the end? All right.

FLORIDA PUBLIC SBERVICE COMMISSION
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COMMISSIONER KIESLING: Because, for

| example, the supplemental direct one I can't deal with
milnﬂmmimmttmmmtm
issues are going to be, since it's supplemental based
on an issue. And the motion for reconsideration, I
can't take up. The whole Commission will take that up
at the beginning of the hearing. Our rules are quite
| specitic.
t MR. ADE: I guess only other one that
! probably isn't in the prehearing order is the length
of the brief.

COMMISSIONER KIESLING: That's not in there,

MR. ADE: 1Is this an appropriate time?

COMMISSIONER KIESLING: Take it up at the

MR. ADE: At the end?

COMMISSIONER KIESLING: Yes.

MR. ADE: All right.

COMMISSIONER KIBSLING: Okay. If there is
nothing else preliminary, let's start going through
the draft prehearing.

In terms of the case background, are there
any changes, corrections, additions?

MS. CAPELESB: Staff has one, Commissioner,

PLORIDA PUBLIC SERVICE COMMISSION
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and that is on Page 2 of the draft prehearing order
around in the middle of the third paragraph on that
Page beginning with the sentence that says "The
Utility indicates in its filing that," we would like
to change that sentence to read --

COMMISSIONER KIESLING: I can't find that
sentence. Page 2 --

MS. CAPELESS: It's in the third paragraph,
towards the bottom of the third paragraph.

10 COMMISSIONER KIESLING: Oh, okay. It's not

11
12 MS. CAPELESS: I'm SOrry. 1It's the last
13 || sentence. It's a long sentence.
14 COMMISSIONER KIBSLING: Okay; I'm with you.
15 MS. CAPELESS: We would like the language of
16 || that sentence to read: "The Utility indicates in its
17 || filing that the primary reasons for the requested rate
18 || increases are the capital investments that are being
19 || required to meet more stringent environmental
20 }| regulations, for rehabilitation of its distribution
21 ) and collection systems, for major enhancements to its
22 || water and wastewater treatment processes, and for
23*

information technology initiatives."

——

24 COMMISSIONER KIESLING: And that's purely, I

25quu.us, & grammatical change as opposed to a

FLORIDA PUBLIC SERVICE “OMMISSION
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substantive.

MS. CAPELESS: VYes, ma'am, it's purely
grammatical.

COMMISSIONER KIESLING: Okay. Anyone else
have a problem with that? (No response.) Hearing and
seeing none, unless you have any guestions on
Sections 2, and 3, I'll just go straight to the
witnesses.

We'll start with United. Are .your
vitnesses -- first of all, are they in the order in
which you're going to call them, except for the
witness who is going to be available on Tuesday
morning after Cleveland and Guastella?

MR. ADE: Commissioner, that is a little
misleading as it is there. Mr. Guastella has another
commitment in another state during that same week and
asked us if we could pick a day for him, which wve --
the parties agreed we could use Tuesday, subject to
your approval, of course.

But the logic of that is that
Mr. Sambamurthi, Mr. Cleveland ought to go before
Mr. Guastella. So our thought was that we would start
with Mr. Sambamurthi on Tuesday morning followed by
Mr. Cleveland and then Mr. Guastella, and he would be

able to be out of here on Tuesday. And maybe that

FLORIDA PUBLIC SERVICE COMMISSION
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asterisk ought to be on all three of them.

COMMISSIONER KIBSLING: All right. And let
me just ask you this: If on Monday we finish your
first and second witness and are ready for another
vitness, who do you plan to put on?

MR. ADE: We'll just skip those three and go
to the next witness, if that's all right with you.

COMMISSIONER KIESLING: Sure; that's fine.
So we'll put an asterisk on all of them and say all of
them in that order will go first on Tuesday .

MR. ADE: Yes, ma'am.

COMMISSIONER KIESLING: And are the issues
that are identified -~

MR. ADE: Yes, ma'am.

COMNISSIONER KIESLING: -~ the issues? And
once we get back to the issues, if we withdraw any or
stipulate any, we won't renumber them, so that these
numbers will stay good and we don't have to go back
and make any adjustments.

other than those, your witnesses are in the
correct order all the way down?

MR. ADE: Yes, ma'anm.

COMMISSIONER KIBSLING: OPC, any problem
with yours?

MR. MGLEAN: No, ma'am, they're fine.

FLORIDA PUBLIC SERVICE COMMISSION
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_ COMMISSIONER KIESLING: And in terms of tne
issues they're covering, any changes or additions?
MR. MoLEAN: Ma'am.

G-Il!l.lﬂlll KIBSLING: Staff, any changes?
NS. CAPELESS: Yes, ma'am. Staff has a
couple of reguests, and one is that we would like to
make Witnesses Bolam, Hamilton and Rodriguez available
totutityanmy. Those are the DEP and HRS
witnesses. And for Witnesses Grayson and Buckley we
would like to make them available first thing

| Wednesday morning, if the parties will agree.

COMMISSIONER KIEBSLING: Before or after
Bolam, Hamilton and Rodriguez?

MS. CAPELESS: We would prefer to have the
auditors go first, first thing Wednesday morning, and
| if that means having to change the order, if nobody
objects; but we would prefer to do that.

Also, wvhile we're on this subject, we don't
| know, but wonder whether the parties would be willing
to stipulate in the testimony of the DEP and HRS
witnesses, or whether they will want to cross examine
those witnesses.

COMMISSIONER KIESLING: They have not
prefiled -- have they prefiled testimony?

MS. CAPELESS: Yes, ma'am, they have.

FLORIDA PUBLIC SERVICE COMMISSION
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COMMISBIONER KIBSLING: wWith their report
attached, 1 assume, or Something?

MS8. CAPELESS; Yes, with exhibits, correct.

COMMIBSIONER KIEBSLING: Mr. Mclean, are you
Planning to cross examine all three of these?

MR. McLEAN: Commissioner, we would like to
know what the Utility plans to do. I don't have any
Questions for them unless Mr. Ade does .

MR. ADE: Mg, Capeless had asked me this

before, so we had thought about {t, Commissioner. I
&R a little hesitant to say today for these folks not

to come, because we don't know what the Customers are

going to Say about the quality or Service, and that's
what these witnesses are talking about. S0 we may be
in a better Position to make this determination after
our Monday evening customer hearing.

COMMIBSSIONER KIEBSLING: 1f 1 understand
correctly, we're going to be receiving customer
testimony on Monday morning, Monday evening, and

Tuesday evening?

MS. CAPELESS: That's correct.

MR. ADE: That's Correct. And 1'm saying
Monday. 1 think we'11 Certainly have a flavor of it
by Monday evening. I1'm hoping to be able to answer

the guestion ®arly enough to do them some good.

FLORIDA pUBLIC SERVICE COMMISSION




| That's what I'm really saying.

COMMISSIONER KIESLING: Well, they're from
f that area, so if we know something on Tuesday morning,
| you can let them know that they don't need to come.
? Is that adequate warning for them?
| MS. CAPELESS: If that's the best they can
; do, certainly we'll deal with that. In that case, we
| would like to request, then, that Witnesses Grayson
; and Buckley be taken out of order, if necessary, in
| order for them to testify first thing Wednesday
| morning, and then to have witnesses Bolam, Hamilton
| and Rodriguez also testify on Wednesday, if necessary.
COMMISSIONER KIESLING: Do you want to
reverse the order of the witnesses on the list, then?
MS. CAPELESS: We can do that.
COMMISSIONER KIESLING: And that way the DEP
; witnesses will be after the other two Staff witnesses,
and that may give a little extra time to know whether
| or noé they actually have to show up.

NS. CAPRLESS: Yes, ma'am. We'll do that.

COMMISSIONER KIESLING: Sure. And by the
asterisk, it will be clear that the Staff witnesses
are going to testify beginning Wednesday.

Okay. Then we move to the supplemental.

FLORIDA PUBLIC BERVICE COMMISSION
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And I have to be honest; I don't know what
supplemental is. So is this the supplemental that
we're referring to as to Issue, I think, 64, the
facilities and lands guestion?

MR. ADE: VYes.

COMMISSIONER KIEBSLING: Okay. Well, then
I'1l hold off on figuring out what to do with him
until we figure out what we're going to do with that
issue.

MR. ADE: All right.

10

11 COMMISSIONER KIESLING:  And then rebuttal,

12 || And, again, I take it we cannot do any of these

13 || witnesses for direct and rebuttal at the same time? 1
14 || guess no one has thought about whether they could do
15 || that; any of thenm.
16 MS. CAPELESS: That's not something that
17 || we've discussed, I don't believe.
18 COMMISSIONER KIESLING: They're all Utility
19 || witnesses.
20k MR. MCLEAN: If it's any help, Commissioner,
21 || we certainly don't object to doing it that way, but

22 || then they're not our witness.

23‘* M8. CAPELESS: Staff doesn't mind doing it

24 || that way either.

25 , COMMISSIONER KIESLING: Would it be easier

FLORIDA PUBLIC SERVICE COMMISSION
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for the Parties if we do direct and rebuttal at the
Same time while they're on the stand, or do you want
to keep them Separated?

MR. ADE: Let Be think just a second,
because we hadn't thought about this.

MR. MoLEAN: It doesn't matter to us,
Commissioner, not at all,

COMMISSIONER KIEBSLING: 7 Bean, it doesn't
matter to me. I was just trying to do it for the
convenience of the witnoslou, 80 we don't have to keep
shift 'ng gears.

MR. McoLEAN: Well, on the one hand, you get
more time to Prepare ifr they go on later, but on the
other hand, ifr they don't g° on later, they don't get
the bad Clean-up.

COMMISSIONER KIBSLING: And I've heard your
Cross @xamination, Mr. Mclean, and 1 think having one
shot at them is adequate. (Laughter)

MR. McLEAN: Okay. Thank YOou, me'am.

MR. ADE: Connicsioncr, I believe that it
will work for Us to do the direct and rebuttal at the
Same time. 1f a Subject were to come Up with one of
the other Witnesses, the other pParties’ Witnesses, we
would like to reserve the right to recall the witness

to respond to that,

FLORIDA PUBLIC BERVICE COMMISSION
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COMMISSIONER KIESLING: Yez. I don't have a

2 || problem with that. I mean, if something comes up,
| then, yes, you have a right to do that, although I
would probably feel as badly about something coming up
| that nobody knows about from one side as the other.
So hopefully that isn't going to happen. Okay. So
| then we will do direct and rebuttal at the same time?
MS. CAPELESS: That's fine with Staff. And
| vhile ve're on the subject of the rebuttal witnesses,
f we would like to go ahead and have Mary Egan-Long's
| name deleted as a vitness for the rebuttal.
12 COMMISSIONER KIBSLING: I already crossed
13 | her off on my list.
14 MS. CAPELESS: Thank you.

COMMISSIONER KIESLING: You're welcome. I
just thought of the one thing that I didn't ask but I
probably need to deal with. Does anyone want to make
18 || an opening statement to the Commission? If you do,
19 || everybody gets to; and ordinarily we don't, but I want
20 )| to give everyone their shot at it.
21 MR. ADE: On behalf of the Company, we would
22 || be glad to waive it.
23 MR. MOLEAN: Yes, ma'am, we would, too, but
24 | T think it's customary to give a little spiel to the

25 || customers. I don't think we'd care to skip that.

FLORIDA PUBLIC BERVICE COMMISSION
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CoMMISSIONER KIESLING; And as long as you
char.ctorizo that aa Spiel as OPposed to an Opening
-tat-lont, I'm Comfortable with that. (Lauqht-r)

KR, McLEAN: But not to the Co..i..lon in a

kind of » civil sense.
GOIlIllIOIII KIESLING; Right, Okay. Then
we're through with the vitness list, Any changes to
the Utility'g basic Position?
MR. ADE: No Changes.
10 COMMISSIONER KIBSLING: To OPC or to Starr?
11 MS. caPELEss. No changes.
12 MR. McLEAN; No Changes, Conlillionor.
13 COllIllIOlll KIRSLING: Then we']) start in

14 || on Issue 3. I'1l just 9° through them. ¢ anyone has

15| a question or an addition or & change, Stop me while
16‘ we're on it and I won't 9° through and Poll you on
17 || each Ohe

18 Issue 17 (No response. ) Hearing none,

19 || 1ssue 2?7 (No ralpon:e.) Issue 37

N8, CAPELESS; Comninsionor, Starr Proposes
to withdraw Issue 3, This {s an issue that Stary
railsed, andg ve're willing to Withdraw at.

COIII'!IO.'I KIBSLING: And jt'g Oone that
OPC has not been in -.

MR. McLEAN; Correct; no objection.

FLORIDA PUBLIC SERVICE COMMISSION
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COMMISSIONER KIBSLING: Okay. Issue 3 is
vithdrawn. Issue 47

MS. CAPELESS: Same thing on Issue 4,
commissioner. This is another one of Staff's position
which we are willing to withdraw. staff's issues,

rather, that we're willing to withdraw.

MR. McLEAN: No objection.

COMMISSIONER KIESLING: 57
H MR. MOLEAN: Commissioner, I passed out at
the start -- actually before the start -- a two-page
’docnnont. It says up at the left hand corner “OPC,

1/17/97%.

That document is intended to, among other
‘thinq-, amend our position on Issue 5; and I should

mention that it deals with the same substance that our

‘ motion to strike some rebuttal testimony deals with.
what we're trying to do here is revise our position

* such that if the rebuttal testimony is received by the

Commission, we have responded to that testimony.
COMMISSIONER KIESLING: All right. And as

to the second portion that's on here == well, there's

two paragraphs. The first paragraph will stay no

matter what happens to your motion to strike --

” MR. MOLEAN: That's correct; yes ma'am.

COMMISSIONER RKIESLING: The second paragraph

FLORIDA PUBLIC SERVICE COMMISSION
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l‘! stay or may go depending on your motion to strike
| and the ruling on it.

MR. McLEAN: Yes, ma‘'am.
COMMISSIONER KIESLING: Okay. Then we'll go

| anead and include both, and if by chance you actually
| get your motion to strike filed before the hearing or
| before the issuance of this order, I may take it up,
muynhltupwt‘l‘m' if no one has an

g objection to that.

MR. McLEAN: Yes, ma'am.

COMMISSIONER KIEBSLING: And if it is
granted, we'll delete this then, but if it's not,
we'll leave it in.

MR. McLEAN: Thank you, Commissioner. It is

| intended, I might add, to appear in lieu of our

position which is on the draft prehearing order.
COMMISSIONER KIESLING: The witness is still
the same though, DeRonne?
MR. McLEAN: Yes, ma'am.

COMMISSIONER KIESLING: And, Staff, no

change for you?

MB. CAPELESS: We have no change to Issue 5.
COMMISSIONER KIESLING: Okay. I'm writing

in witness names after both your additional

paragraphs.
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MR. MOLEAN: Yes, ma'am. Thank you.

COMMISSIONER KIESLING: You're velcome.
Okay. 1Issue 6?7 (No response.) 7?7

MR. ADE: Commissioner, it looks like to me
we have a stipulation on at least the first part of ¢
for 1995 and 1996.

COMMISSIONER KIESLING: Okay. Do we have a
stip and, if so, who can tell me what it jis?

MB. CAPELESS: I'm SOorry. Are we back on
Issue 6, did you say?

COMMISSIONER KIESLING: 7.

MR. ADE: No. I'm SOorry. 6 is what I was
talking about.

COMMISSIONER KIESLING: Oh, I'm sorry. 1
called 6. Nobody said anything, so I called 7. Thank
you for getting me in the right place.

MS. CAPELESS: You're welcome.

COMMISSIONER KIESLING: So on 6 you have a
stip for two of the years, but not for the third one?

MR. ADE: Just looking at the positions, it
appears we do.

MS. CAPELESS: Commissioner, Staff can
stipulate to the first sentence of the Starf position.
We would like the issue to remain there, and then we

can move that the appropriate AFUDC rate for '95 and
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'96 is 11.12%.

COMMISSIONER KIESLING: And this is one that
| OPC does not have a position on; is that correct?
| MR. MoLEAN: That is correct, Commissioner,
E and we will not introduce the evidence if there is a
i stipulation between the other two parties.
COMMISSIONER KIESLING: Then if I understand
| correctly, in order to not try to bifurcate this issue
% into partly stipulated and partly still at issue, both
; the Utility and the Staff positions can continue to
% have their first sentence which is essentially, then,
12 || a stipulation. It doesn't need to be litigated. And
13 | the second sentence of the Utility's position would be
14 || gone and the third sentence would be still in. 1Is
15 || that right?
16. MR. ADE: That's correct.
17 COMMISSIONER KIESLING: There would be no
18 || other changes to Staff's?
19 MS. CAPELESS: Not to our position, but for
20 || the issue, we would want to delete the years 1995 and
21| '96 from the issue so that it will only pertain to
22 §1 1997.

23 COMMISSIONER KIBSLING: Okay. So that's

24 || another way to do it. Back under the -tipulations, we

25 || can have a stipulation that says the appropriate AFUDC
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rate for 1995 and 1996 is 11.12%, and then this issue
| will only refer to '97.

| MS. CAPELESS: Yes, ma'am. That's what we
; would propose.

| MR. ADE: (Nodding head.)

COMMISSIONER KIESLING: Fine for me. And

; the issue would be, "What is the appropriate,™ then,

; since there's only one year left.

MS. CAPELESS: Thank you.

COMMISSIONER KIESLING: Well, then I'm just
| a little curious, since "What is the appropriate AFUDC
5 rate for 1997," all the parties now say they have no
| position.

MS. CAPELESS: We say "No position pending
% further development of the record." So we may end up
g with a position after all the evidence is in.
COMMISSIONER KIESLING: Okay.

MR. ADE: I think it depends on the
COMMISSIONER KIESLING: Okay. Then on to

MS. CAPRLESS: I don't believe we have a
| stipulation on this issue unless the Utility agrees to
remove the request for the 9,751 offset to the

‘ reduction to the plant in service.
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COMMISSIONER KIEBSLING: 7T mean, that's the
difference in the two positions is that 9,000, not the
84,7647 We're all in agreement on that?

MS. CAPELESS: (Nodding head.)

COMMISSIONER KIESLING: Okay. I mean, we
don't need to make any change to it?

MR. ADE: I don't think so.

COMMISSIONER KIESLING: 8?

MR. MCLEAN: Yes, ma'am. Referring again to
the handout, we would like to replace our position on
the handout -~ 1'm SOrry -- replace the position on
the draft with the one on the handout for Issue 8, and
the witness remains the same.

COMMISSIONER KIESLING: Okay. You had no
witness --

MR. MCLEAN: I'm SOrry --

COMMISSBIONER KIESLING: -~ 8 that I'm
looking at?

MR. MCLEAN: You're correct. It's Larkin.

COMMISSIONER KIESLING: Okay.

MR. MOLEAN: Yes, ma'am.

ME. CAPELESS: There's a witness indicated
on the draft on your proposal. Do you want to include
Mr. Larkin?

MR. MoLEAN: Oh, Yes, yes. Referring to the
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1§l handout, it has Mr. Larkin. He should be listed as
2}l the wvitness Supporting that pPosition.
3 MS. CAPELESS: Thank you.
“ COMMISS IONER KIBSLING: A1 right. Then 97

Sl (No response.) 107 (No response.)

6 MS. CAPELESS: Commissioner, stars

7 |l proposes -- or recommends a stipulation on Issue 10,
8 || Our position has changed to read that there is no
‘.xcoc.ivc inflow and infiltration.

10 COMMISS IONER KIERSLING: A1) right. Aand,

11 || Mr, McLean, you had No position? 1Is this an issue you
12 l don't have any testimony on?

13 MR. MoLEAN: That's correct. We won't join
14 || in the stipulation, but I will represent we won't

15 | introduce evidence on the point.

16 COMMISSIONER KIESBLING: Mg, Capeless, for

17 | right now I'1ll let you keep them divided into Category
18 A and B, and we']] talk about those wvhen we get back
19 || there. 1 find that nomenclature to be Cumbersome and

20 || have a Suggestion for, Perhaps, what might perhaps be

21 |l a clearer approach.

22 MS8. CAPELESS;: Thank you.
23 COIIIIOIOI!I KIEBSLING: All right. 117
24 MS. CAPELESS: Conlis-ioncr, Staff can

25 || recommend a stipulation for Issues 11 through 16 to
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the used and useful unless analysis and Percentages of
®ach service area contained in Mr. Guastella's
testimony, SXcept for one thing.

What we can Propose or recommend a

stipulation on is that all of the water facilities are

100% used and useful, and also that all of the
vastewater facilities are 100% used and useful, except
for the Ponce de Leon facility, which wve don't
stipulate is 100% used and useful. Staff's position
there is that it's 448,

11 COMMISSIONER KIEBSLING: Just so that I'm
12 || clear which issue that Plant falls under, then
13 starting with 11 you're Proposing a stipulation that
14 || the water System is 100% used and useful?
15 NS. CAPELESS: Yes, ma'anm.

16 COMMISSIONER KIESLING: And OPC says "No" as
17 || their position,

18 MR. MOLEAN: we touch very briefly on that

19 || in our testimony by Mr. Larkin, but our plan is to

20’ test whether those plants are 100% used and useful

21 || through cross examination of engineering witnesses

22 || which are Presented by the Utility,

23 Now, I don't think -- it is a Possibility

24 || that we won't have much on that, but it ise also a

25 Possibility that we'll pursue it with some vigor.
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"100% used and useful. »

NS, CAPELESS; Yes, ma'am,

OQI!IUIIOIII KIESLING;

14, the Same? s
the same? Yes? (Pause) Rosanne? 100% on 18,

Starr'g Position?

NS, CAPELESS; Yes, ma'am,

OnllxllIOlll KIESLING: And on 167 (Pause)
heed to take a minute?

If you don't mind, 1

M8, CAPELESS; We're ready.

OOHIIJ‘IOIII KIBSLING: Do we need to start
back at 11?

NS, CAPELESS;
back to a3,

Okay. on Issue 12,

our position is "Yes, a margin reserve

On 18 months on
Wastewater mains and a margin or three

Years on the
wvastewvater treatment Plantsg jg APpropriate. »

Oon 13 our Position jig ..

COIIIIIIOIII KIEBLING:

Wait a minute, Wait
2 minute. Let me ask you, Ponce de Leon jg still
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included in that, in 12? vyou don't want to say

anything about that now?

MS. CAPELESS: No, not in Issue 12.

COMMISSIONER KIRSLING: Okay.

MS. CAPELESS: In Issue 13 ocur position is
that it's 100% used and useful, and on 14 our position
is that the appropriate used and useful percentage is
100%, excluding Ponce de Leon, which is 44%.

Staff's position on Issue 15 is that it's
100% used and useful, and also our position on
Issue 16 is 100% used and useful.

COMMISSIONER KIESBLING: Okay. And on to Y.
Any changes in 177 (No response.) How about 18?7 (No
response.)

Well, I have a question, then. Under the
Staff position on 18, it says "no Position,”™ but it
has Mr. Buckley listed as the witness for that.

MS. CAPELESS: Commissioner, we have an
updated position. You may have a Previous draft copy
there.

COMMISSIONER KIEBSBLING: Yes, it's the one
that I have By notes on. So 1 had thought you were
going to advise me whenever there were changes between
the two.

M8. CAPELESS: I'm sorry, and 1 will
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Femember ¢, do that then. our reviged Position for

Issue 13 is that the Utility g decision to Change itg

inappropriatc. However, whether any adju-tlont. are
noccoaary is dependent upon further dcvolop-ont of the
Fecord. ang wWe have Witness Buckloy.

GQIIIIIIOIII KIEBSLING: Okay. 197

MR. MoLEaN: Co-i.-ionor, & minor Change.

Rotcrrinq again to our handout, the undorlcorod
10 Baterial in the handout should be Under Issue 19 and
11 should pe added to our position 19, just the
12 Underscored material.
13 OOIIIIOIOIII KIBSLING; Does that 9 at the
14 boqinninq?

MR, McLEAN; Yes, ma‘'am.

COINIISIOIII KIEBSLING; Beqinninq: okay. wNo

17 change for anyone elge? And who jg the witness for

18 || starye on that?

19 N8B, CAPELRSS; On Issue 19 Stary doesn 't

20 || have a Witness,
COIIII.IOIB! KIBSLING: You're right,

Sorry. 207

FLORIDA PUBLIC SERVICE COMMIBSION




N

w

£

[*]

10

11

12

13

14

13

16

17

18

19

20

21

22

23

24

25

34

year-end to 13-month average, accumulated depreciation
should also be adjusted. Any other adjustments to
accumulated depreciation are dependent upon further
development of the record and upon resclution of
further issues."

COMMISSIONER KIESLING: Okay. Anyone else
have anything on 207 (No response.) And 217

M8. CAPELESS: Staff proposes or recommends
a stipulation -- No, I'm sorry. we Propose to
withdraw Issue 21. We can withdraw that issue. we
can also recommend -- or withdraw Issue 57, which is a
fallout of this Issue 21,

COMMISSIONER KIESLING: Why don't we jump
forwvard so we're at least on the Same subject matter.

MS. CAPELESS: Thank you.

COMMISSIONER KIESLING: And we'll withdraw
57. Any problem with either of those, Mr. MclLean?

MR. McLEAN: No, ma'am.

COMMISSIONER KIEBLING: Okay. Then 22. (No
response.) 21?7 (No response. )

MS. CAPELESS: Starf changed our position on
Issue 23, and our position now reads "The appropriate
amount of unamortized tank Painting expense to be
included in rate base is as shown in the Utility's

filing $685,477 for 1995, $724.,816 for 1997.»

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

COMMISSIONER KIESLING: Okay. And I see
that while those are close to what the Utility has put
forth, they're not the Same, so I guess there's no
chance for any agreement on that one.

MR. MOLEAN: Commissioner, I think we can
agree with Staff on that one.

COMMISSIONER KIESLING: Okay. I was going
to ask you next. 247

MS. CAPELESS: Staff has an updated position
here, and it is *"The appropriate working capital is
dependent upon the resolution of other issues."

COMMISSIONER KIESLING: All right. And opc
was saying “"Agree with Staff*. 1 take it you still
do.

MR. MOLEAN: I think we still do, yes,
ma'am.

COMMISSIONER KIESLING: Okay. 257

MB. CAPELESS: Commissioner, Staff
recommends a stipulation to this issue, and that is ir
OPC agrees that by Late-filed Exhibit No. 6 that was
filed -~ that was submitted by Mr. Jost, that that
exhibit shows that the unfunded liability is $426,764,
which is as stated in Staff's position. So we
possibly have a stipulation to sStaff's position.

MR. MoLEAN: Yes, ma'am. That's fine.
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COMMISSIONER KIBSLING: All right. And
that's acceptable to you, too?

MR. ADE: That might not be acceptable. We
need to consider that, and we're not going to be able
to answer it today, so we're not going to be able to
stipulate today.

MR. MOLEAN: Commissioner, having seen the
Staff position, we can agree with Staff and shortan
the order a little bit.

MR. ADE: Still on 25?7 1Is that what ve're
talking about?

COMMISSIONER KIESLING: Yes, that's where I
was,

MR. MCLEAN: Yes.

MS. CAPELESS: And Staff's position on 25
reads: "“Yes, rate base should be reduced by $426, 764
to reflect the amount of unfunded liability for 1997.%

COMMISSIONER KIESLING: Which was a number
that their witness came up with in their late-filed
exhibit.

MS. CAPELESS: Yes, ma'anm.

MR. ADE: Commissioner, that's not quite so
clear. It depends on how you interpret that
late~-filed exhibit.

COMMISSIONER KIESLING: All right.
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1!l 1ssue 26? (No response.) 277 (No response. )

2l 28; nothing to 287 (No response.) I just was
3 |l noticing that for one of the few times I remember,

4|l oPC's agreeing with the Utility on 8.72.
S MR. MoLEAN: That doesn't sound good at all.

6 COMMISSIONER KIESLING: I thought you might

7l vant to tell me if I was missing something.

8 MR. ADB: Well, we would stipulate that.
9 COMMISSIONER KIESLING: I don't know that

10 || Staff will.

11 MR. McLEAN: I want to think about it a

12 || 1ittle bit.

13 COMMISSIONER KIESLING: We'll leave 28 as

14 || is, unless you all come up with something else. All
15 || right. 297 (No response.) 30?7 (No response.) 317
16 || (No response.) 327

17 I guess I just have a question on both oPC
18 Il and staff on this one. The beginning of the guestion
19 |l is "What's the appropriate method for doing this,"™ and
20 |l then "What is the resulting projected number." Do we

21 /| not have a position on the appropriate method? I

22 || mean, isn't that sort of a canned thing?

23 MS. CAPELESS: That is correct for Staff,

24 | conmissioner. We're still analyzing some late-filed

25 || exhibits that were recently submitted by the Company,

FLORIDA PUBLIC SERVICE COMMISSION
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1/l and we don't have a position as yet.

2 COMMISSIONER KIESLING: Not even on the

3 || method we should use to forecast it?

K MS. CAPELESS: That's correct.

5 COMMISSIONER KIESLING: And OPC, then, I

6 |l take you also have no position? Is that because you

71l don't care about this issue, you are not involved in

g |l this issue?

9 NR. McLEAN: That's correct, Commissioner.
10 COMMISSIONER KIESLING: Okay. 337 (No
11 || response.) 347 (No response.)

12 Let me just ask the Utility, the issue

13 || itself says "Should the $3.00 late charge be approved,
14 || and, if so, should test year revenues be increased to
15 || reflect it?"

16 Your answer is yes, but you say nothing

17 Il about whether test year revenues should be increased.

18 || was that a yes to both?

19 || MR. ADE: No, ma‘'am, it was really a yes to

20 || the first part of the sentence, "Should a $3.00 late
21 |l charge be approved.®™ I think what the testimony shows
22l is that we cannot even get it into effect under our

23 || system during the test year. Our position doesn't say
24 || that very clearly, but I think that's what's behind

25 || that.

FLORIDA PUBLIC SERVICE COMMISSION
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1 COMMISSIONER KIBSLING: Okay. Then 1 Juess
2 || by inference, it Reans that if you can't even get it

3 in for your test year, then you don't think it should
4 || be increased during the test year: revenues should not

5l be increased?

6 MR. ADE: Revenues should not be; that's
7 || correct.
8 COMMISSIONER KIESLING: Would you 1like to

9 || add Something that makes it clear what your position
10}l is on each of those, since there were two questions,

11 || both of which have a Yes or no?

12 MR. ADE: ves. Why don't we say ves.

13 COMMISS IONER KIBSBLING: Comma .

14 MR. ADE: Do YOou want me to do it now?

15 COMMISSIONER KIESLING: ves. 1'm doing it.

16 || "Yes, the $3.00 late charge should be approved.»

17 MR. ADE: Right,

18 cOIlIllIOlll KIESBLING: And then whatever

19 || your next sentence is, and then insert a last

20 sentence. It Seems to me, then, in the "however®
21 || sentence there needs to be that "the charge should be
22 || implemented when the billing System is capable of

23 billing the customers for this fee, comma , however,

24 || this will not occur in the test year," Something like

25 j| that so you're at least referring to the test year and
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I don't have to surmise your position; or do you have
better language?

MR. ADE: I do not have better language.
I'm just wondering if what I've told you is really
quite rrect.

COMMISSIONER KIESLING: How about a
statement that "Test year revenues should only be
increased if the change is implemented during the test
year"?

MR. ADE: I think that's accurate,
commissioner. I think that's a much clearer position.

COMMISSIONER KIESLING: Do I need to repeat
that?

NS. CAPELESS: Please. That would help me.
Thank you.

COMMISSIONER KIESLING: What I did was -~
did you get the first part, "Yes, the $3.00 late
charge should be approved"?

MS. CAPELESS: Yes, ma'am.

COMMISSIONER KIESLING: Then I inserted a
new sentence after the last sentence and before the
vitness names that says, "The test year revenues
should only be increased if the change is implemented
during the test year."

MS. CAPELESS: Thank you.

FLORIDA PUBLIC SERVICE COMMISSION
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| COMMISSIONER KIEBSLING: All right. 35;

2 || anything? (No response.)

3 367 I just wvant to be clear that like on

4|l 36, would everyone at least agree that adjustments

5|l will be necessary if the calculation of ERCs or

6 || consumption changes? I mean, I'm not trying to get a
7 || stipulation, I'm trying to understand one party saying

8 ll *"no” with no explanation and one saying “agree with

9 || staff,” and then Staff -- I'm just wanting to make

10 || sure I understand.

11 MR. ADE: VYes, we would agree.

12 COMMISSIONER KIESLING: Okay. I mean, I'm
13 |l not necessarily going to change the language. Your

14 |l *no™ with no explanation, does there need to be any

15 || change's in anyone's mind except mine that it's clear?
16 || (No response.) If not, then I'll leave it the way it
17 || is.

18 MR. McLEAN: Is anyone saying that

19 || adjustments are necessary?

20 COMMISSIONER KIESLING: No, I don't think

21 || anyone is. That's what I'm trying to understand. The
22 |l issue asks about adjustments, and no one seems to

23 || think that they -~ no one seems to be able to say now
24 || that they are necessary, it will depend on something

25| else.
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MS. CAPELESS: Commissioner, what we're
; saying is that if there is a change in consumption,
| then it would be a fallout issue.
COMMISSIONER KIESBLING: Okay. That makes
sense to me. Then how about 377 387 1397 407 417
| 427 (No response.)
j MS. CAPELESS: On -~ never mind. We have no
changes to 42.
COMMISSIONER KIESLING: There are none,
| okay. I just was curious that everyone is saying yes.
; I mean, “"Should the cost savings related to the IT
project be reflected in test year level of expenses."
The Utility says "Yes". OPC says "Agree with Staff, "
| and Staff says "Yes." Is it just the dollar amount
that's in conflict?

MS. CAPELESS: Yes, ma'am. What we're
saying is that further reductions are necessary. 1
don't believe that we're agreeing with the Company on
this issue.

COMMISSIONER KIRSLING: You're agreeing with
the Company on it.

MS. CAPELESS: I don't believe that we are.

COMMISBIONER KIESLING: Oh, okay.

MR. ADE: Right. I think the Company is

saying we've already made them; we've already made the
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1 | adjustments.
2 COMMISSIONER KIBSLING: Well, if anyone has
3 *nnythinq they want to do to clarify that they're not
4!l all saying yes =~
5 MR. ADE: Well,K we could take off our “yes, K"

6!l if that helps any.

7 COMMISSIONER EIESLING: That might make it
8**...1.:.
9 MR. McLEAN: Or staff could say “further

10 || reduced”.

11 M8. CAPELESS: Sure, ve could add that.
12 COMMISSIONER KIESLING: Okay. Let's do
13)*both. That way no one will have a question.

14 437 (No response.) 447

15 MS8. CAPELESS: commissioner, Staff can

16 || recommend a stipulation to Issue 44, but only if the
17 Il vtility means by its position that it's recognizing

18 || that this doesn't just mean legal cost, but changing
19 || signs, all costs invelved in the merger, of the

21

20' company's letterheads, business cards, truck painting,
et cetera.

22 COMMISS IONER KIBSLING: Well, it seemed toO

23 || me that that's vhat it says, the Company has not
24 || allocated any costs.

25 MS. CAPELESS: This is just for

FLORIDA PUBLIC SERVICE COMMISSION

;—-—_




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

clarification we raised that.

MR. ADE: Commissioner, this is a hard
question. We believe that there are not any costs in
there. Ms. Capeless has just mentioned some specific
things. We would like to just verify that, in fact,
there are none of those in there. We intended for
there to be none. We believe there are none. If
there are, they are there by mistake.

COMMISSIONER KIESLING: And they should

MR. ADE: And they should not be there,
correct.

COMMISSIONER KIESLING: Okay. I mean that
seems to me to be grounds for a stipulation because -~
I mean, a stipulation of fact that there are none
inferred or allocated. If we find some, then they
will just be adjusted out.

MR. ADE: We'll just tell you.

COMMISSIONER KIESBLING: Acceptable,

Mr. Mclean?

MR. MCLEAN: We'll stipulate to it. I mean
the principle is fine.

MR. ADE: So we're really stipulating that
there aren't any, and if we discover some, we will

disclose them at the hearing; is that right?
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1 COMMISSIONER KIESLING: Yes.
2 MR. MOLEAN: That's fine.
3 COMMISSIONER KIESLING: I mean, someone in

4 || 1ooking through, if they find one, will make sure that

5 || everybody knows about it. 457

6 MS. CAPELESS: This is an issue that Staff
7 || has withdrawn.

8 COMMISSIONER KIESLING: That must be on the

9 || new, updated ~--

10 NS. CAPELESS: Yes, ma'am.
11 * COMMISSIONER KIESLING: 467
12 MS. CAPELESS: Staff has a new position on

lsAizsnuo 46. Our position now is "No, these costs relate
14 || to the pending purchase of the sun Ray facility and

15 |l should not be recovered as an operating cost to the

16 || current customers.
17 COMMISSIONER KIEBLING: And that's not

18 || reflected anywhere. 1It's not in your second draft, is

19 || it?

ZOA M8. CAPELESS: That's correct, Commissioner.
21 #Thlt'l a brand new issue. Sorryi brand new position.
22 COMMISSIONER KIESLING: So "No, these

23 ||l costs -~ could you say your position again, one more

24 |l time for me?

25 M8. CAPELESS: Yes, ma‘'am. "No, these costs
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1 Il relate to the pending purchase of the Sun Ray

2 Il tacility, and should not be recovered as an operating
3 || cost to the current customers."”

5 COMMISSIONER KIESLING: Okay. And do you

5|l have a witness with that or -~

6 MS. CAPELESS: No, ma'am, we don't have a

7 || witness.

8  COMMISSIONER KIESLING: Did everybody get

9 |l that one? Okay. 477 (No response.) 487

10 NS8. CAPELESS: We also have a new position,
11 |l a brand new position, for Issue 48.

12 Before we get the-e if we could back up to
13 ||l Issue 47 just for a moment. We've noticed that the
14 || company doesn't show a witness for its position on
15 || I1ssue 47, and I wonder if we should have a witness
16 || indicated there.

17 MR. ADE: Well, I'm sure we should. let's

18 Il 100k at the front and see if we picked up somebody up

19 || there.

20 MS. CAPELESS: And also for Issue 46 there's
21 || no witness indicated there either.

22 COMMISSIONER KIESLING: It loocks like you

23/l don't have a witness listed. You don't have a witness
24 || up here listed for it either.

25 MR. ADE: I noticed.
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MNS. CAPELESS: We would have brought that to

| your attention earlier. We just now noticed
| ourselves.

MR. ADE: Well, I did.
COMMISSIONER KIESLING: And I will also

| point out, even under your rebuttal witnesses you

don't have those two issues listed.

MR. ADE: Commissioner, we can find those,

mitmmumollmmmnckwtul

them in.

COMMISSIONER KIESLING: All right. Other
than that, you said that the Company had a new
position on 487

MS. CAPELESS: On 48 Staff has a new

position, Commissioner, and that is "No, these costs

| should have been expensed when incurred.*

COMMISSBIONER KIEBLING: That's it?
MS. CAPELESB: Yes, ma'am.

COMMISSIONER KIESLING: And any witness for

MS. CAPELESS: No, ma'am.

COMMISSIONER KIEBLING: 497 (No response.)
507 This is another one of those where everyone says
yes, so I don't know if it's a stipulation or we need

to change the positions somewhat.
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1 MS. CAPELESS: Well, staff can recommend a
2 || stipulation to staff's position.
3 MR. ADE: We can stipulate to that,

4 || Commissioner.

5 MS. CAPELESS: Thank you.
6 COMMISSIONER KIESLING: And since you agreed
7 Il with Staff, Mr. Mclean, I take it you have no problem

8 || with that.

9 MR. MoLEAN: I think I'm duty bound, yes,
10 || ma‘'am.
11 COMMISSIONER KIESLING: And 517 (No

12 || response.) 527 (No response.) 53?7 I would just
13“br1nq to the Utility's attention that your position,
14 || the second sentence, isn't a complete sentence and I

15 Il think that what you probably meant to say is that it's

16‘ dependent upon the expenses to be incurred. Am I

17 || right?

18 MR. ADE: Yes, ma‘'am. Thank you.

19 COMMISSIONER KIESLING: 547 (No response.)
20#655?

21 MS. CAPELESS: Staff has a new position on

22 Il Issue 55.

23 COMMISSIONER KIESLING: What is it?

24 MS8. CAPELESS: Our position is that we agree

25 |l with oPC. We may be able to recommend a stipulation
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on this issue if the Utility agrees to OPC's position

that there was an error in the MFRs.

COMMISSIONER KIESLING: Yes. I mean your

position has been that you're investigating whether an

error cccurred. It seems like -~

MR. ADE: And if it did, ve'll stipulate it.
We talked about that this morning. We simply do not
know the answer to this this morning.

COMMISSIONER KIESLING: You haven't looked.

MR. ADE: The person who needs to look isn't

11 || there, unfortunately.

12 COMMISSIONER KIESLING: Well, I don't know

13 || how to have a conditional stipulation.

14 MR. ADB: I don't know anything to do
15"Co-niloion¢r, except if it's been made at the opening
16 || of the hearing, we'll say we'll agree to that.

17 NS. CAPELESS: Can we suggest that if the
18 || company is able to check into this issue, we can add
191l it as a -~ change it to a proposed stipulation before
20 || the prehearing order issues?

21 MR. ADE: Sure.

22 COMMISSIONER KIESLING: All right. It seems

23 Il 1ixe it's just a simple matter of going and looking at
24 || that line.

25 MR. ADB: It is. It's just a matter of

FLORIDA PUBLIC BERVICE COMMIBSION
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| getting the person and the documents together.

COMMISSIONER KIESLING: All right.

. MR. ADE: But since you all were so
cooperative on that one, if I can go backwards, we'll
é stipulate to 51, to the Staff's position.

| COMMISSIONER KIESLING: To the Staff's

g position. Does that make it a stip, Mr. Mclean?

MR. McLEAN: Yes, ma'am.

COMMISSIONER KIEBSLING: And that is a stip
| to Staff's position that test year O&M should be
mnuamns. or do you still want all the
verbiage in there?

MR. MCLEAN: You're asking me?

COMMISSIONER KIESLING: I'm talking to you,
| yes.

MR. MCLEAN: No, ma'am, we don't need that
| verbiage in there.

COMMISSIONER KIESLING: Okay. So you'll

| stipulate to Staff's position, also?

MR. MCLEAN: Yes, ma'am. I didn't know you
were talking to me. Yes, we'll go with the
stipulation to the Staff position, yes.

COMMISSIONER KIESLING: Okay. Well, then on

55 we'll leave it as a possible stip, but if you could
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We will.

COMMISSIONER KIESLING: I don't anticipate
this being signed until probably Wednesday because of
the long weekend, or it could even be Thursday.

MR. ADE: All right.

COMMISSIONER KIESLING: So just get with us
as soon as possible.

MR. ADE: We'll do that.

MS. CAPELESS: And for clarification
purposes with respect to the proposed stipulation for
Issue 51, we would like to add the phrase "lobbying
expenses,"” so that the proposed stipulation will read
that “"Test year O&M expenses should be reduced by
$503.00 and $895.00 for lobbying expenses for water
and wvastewater, respectively."

COMMISSIONER KIESLING: Which one are we on
now? 517

MB. CAPELESS: 51.

COMMISSIONER KIEBSLING: All right. We're
back on 51. Seorry. So you're making a change in your
position, but ==~

NS. CAPELESS: It's just a clarification,

Commissioner.

COMMISSIONER KIESLING: Could you say it

again?
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MS. CAPELESS: Yes, ma‘'am. "Test year O&M
| expenses should be reduced by $503.00 and $895.00 for
| lobbying expenses for water and wastewater,
respectively."”
| COMMISSIONER KIESLING: Then I think 56 is
L ans 0
| MR. MCLEAN: Yes, ma'am. And the Citizens
1 have a small change to offer. It's on our handout.
| we would like the underscored material to be added to
| our position is all. Just a matter of clarificationm,
| I think.
COMMISSIONER KIESLING: All right. Does
2 that change anyone else's -- where we are on it? (No
| response.)

Then 57 we've already withdrawn.

MS. CAPELESS: Yes, ma'am.

COMMISSIONER KIESBLING: 587 (No response.)
59? (No response.) Let me tell you, 59, I mean, it
just looked a little odd that -- I'm not guite sure I
understand the Utility's position, because you say
"See Issue 31," and everyone else says "No position."
Is there a clearer way to do this?

MS. CAPELESS: Perhaps we could pick up the
language from the Company's position on Issue 31 and

put it here as well.
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1 COMMISSIONER KIEBSLING: Pretty long
2 || position. I guess what I'm thinking is that if the
3 || same information is in 31, why do we have this issue?

4l Is it redundant?

5 M8. CAPELESS: Could we have a few moments,

6 || please, Commissioner?

7 COMMISSIONER KIESLING: Sure.

- * (Pause)

9 MS. CAPELESS: Staff is ready to go back on
10 || the record when everybody else is.

IIH COMMISSIONER KIESLING: All right. Staff.

12 MS. CAPELESS: Staff has a new position on
13¢‘Ilnu¢ %59 which reads: "The capital structure of the

14 Il utility's grandparent should be used to calculate the
15 ‘paront debt adjustment."
16 COMMISSIONER KIESLING: Okay. And wvhat is

17 | the Utility's position, then, on the -- the issue says

18‘ wwhat is the amount,® put, I mean, is it something you
19 || can just give an amount without going back to that

20( whole big chart?

21 MR. ADE: Commissioner, I think this is
22 Il asking for a parent debt adjustment.

23 COMMISSIONER EKIESBLING: Yes.

24 MS. CAPELESS: We pelieve it would be a

25 || dollar amount, not a percentage.

FLORIDA PUBLIC SERVICE COMMISSION
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COMMISSIONER KIESLING: But Staff doesn't
| have a dollar amount?
| MB. CAPELESS: No, ma'am.
MR. ADE: Commissioner, I think the
Company's position on this issue is that the capital
| structure ought to be as is set forth in Issue 31, and
ummmumtmmuumua
| parent debt adjustment.
COMMISSIONER KIESLING: Okay. Or zero.
MR. ADE: Zero.
MS. CAPELESS: Commissioner, for Staff's
| position we would like to add a sentence, and we would
| l1ike the new sentence to begin the position, and that
would read: "The dollar amount is dependent upon the
resolution of other issues."

MR. ADE: Who is your witness on that?

COMMISSIONER KIEBLING: I'm sorry?

MR. ADE: I just asked Ms. Capeless who the
witness was. I was going to put the name in.

MS. CAPELESS: Could you ask me that again?
I didn't hear you.

MR. ADE: Who is the witness?

MS. CAPELESS: The Staff witness? We don't
have a Staff witness.

MR. ADE: Commissioner, I think Mr. Hill is
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1)l telling me that I have not accurately stated the
2 || Company position. Give us just a second here.
3 COMMISSIONER KIESLING: Sure. (Pause)
B And in all of this, I see OPC has no dog in
S|l this hunt.
6 MR. MOLEAN: We're going to put one in.

7| We'll agree with Staff, now that we know what Staff's
8l is. We might even furnish them a friendly witness.

K COMMISSIONER KIESLING: Okay.

10 MS. CAPELESS: Commissioner, Staff has yet a
11‘*third Sentence to add to our new position, and we also

12 || have a reordering of those sentences. 80 could I read

13 |l you the whole new position that Staff has?

14 COMMISSIONER KIESLING: Which sentence comes
15 )| first?
16 MS. CAPELESS: The first sentence is that

17 | "The dollar amount is dependent upon the resolution of
18 || other issues.” The second sentence is new, and that
19$$rcada: "The parent debt adjustment should be

20 || calculated in accordance with Rule 25-14.005."

21 COMMISSIONER KIESLING: You'll have to give
22 || me that again.

23 MB. CAPELESS: 25~14.005, Florida

24 || AMdministrative Code. The third sentence is that "The

25 || capital structure of the Utility's grandparent should

FLORIDA PUBLIC SERVICE COMMISSION
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be used to calculate the pParent debt adjustment.*

COMMISSIONER KIESLING: Now, while they're
consulting, you can't consult anymore or you'll come
Up with a fourth sentence. (Laughter)

MS. CAPELESS: Thank you.

COMMISSIONER KIRSLING: You're welcome.
You're still in agreement with that staff position,
Mr. McLean?

MR. MCLEAN: we are, yes, ma'am.

MR. ADE: May I try a position? "ywp's
capital structure as set forth in Issue 31 is the
capital structure of UWF's parent Company, " period.
"No further adjustment should be made . "

COMMISSIONER KIBSLING: And 1 take it you've
heard the new added sentence that Staff did about rule
25-14.0057

MR. ADE: 1 didq.

COMMISSIONER KIESBLING: All right. Then
that's 59. 07 (No response.) 617 (No response.)
627

M8. CAPELESS: Staff proposes -- or
recommends a stipulation on Issue 62. Excuse me. we
Propose to withdraw this issue entirely.

COMMISBIONER KIESBLING: Any problem with

that, Mr. McLean?
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1 MR. MoLEAN: No, Ba'am, that's fine.
2 COMMISSIONER KIESLING: 63, fallout issue?
3§ (No response.) 647
4 MS. CAPELESS: On 64, Commissioner, we have

5/ a few changes. One is that we believe it should have
6|l its own heading, and so that this issue --vth- heading
7 || should change here from "Rates and Rate Structure* to
8 "Jurisdiction,” and then the Rates and Rate Structure

9 *hoadinq we suggest should come directly before

10 || Issue 65, and Staff has a new position for this issue.
11 COMMISSIONER KIESLING: Could I ask a
12 || question before we get to the new issue -- 7 mean, the

13 ‘ncw position? And BY question is, it seems to me that
14 ‘thoro is a legal question that's missing, and that is
15 || legally should the Court's opinions -- and you know

16 || the cite that just came ocut -- have any impact on this

17$$0lll, because that, 1 think, is a legal issue that we
18 || have to pass before we get to Issue 64. Or "does it"
19 || as opposed to "should it*? poes it have any impact?
20 MB. CAPELESS: Yes, ma'am. I think it would
21 |l be a good idea to add that as a legal issue at the

22 || end, sure.

23 COMMISSIONER KIESLING: Okay. We'll add an
24 || Issue 80. So I want to make sure we all agree on the

25 || wording, too: "Does the 1st District Court of

FLORIDA PUBLIC SERVICE COMMISSION
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Appeal's opinion in -- whatever the SSU wvas, and you
can fill in the cite -- have any impact -~ is that a
good word -~ on this proceeding.

And then, Utility, do you have a position on
that? I realize it's something new, but I know that
you also were told that we were going to be talking
about this.

I mean, I can give you until Wednesday
morning or something to get a position in. I'm not
trying to pressure somebody to respond off the cuff.

MR. ADE: I'm struggling with the word
"impact®. I would say certainly it has an impact we
need to look at it, but I'm unable to come up with a
better word right at this instant. "Does it affect
the jurisdiction of the Commission in this
proceeding," or something, maybe.

COMMISSIONER KIESLING: Well, see, I think
that's too specific.

MR. ADE: Oh, do you?

COMMISSIONER KIESLING: Yes, because in my
mind, part of some of the legal issues that arise
around this are like the savings clause, whether the
imposition of new standards to a pending case would be
sort of like a retroactive application, things of that

nature. And, I mean, the fact that the opinion is not
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whether the opinion does overrule Beard, because I

think the Question is, has anything changed in terms
of what has already been an establ ished Jurisdiction
in 8t. Johns County over this Utility.

MR. ADE: That really is the mest o=

COMMISSIONER KIESLING: And has anything
Changed. And if you're acquiescing that Something
has, then --

KR. ADE: think our Position would be
two-pronged here, Commissioner. First, I think our
Position will be that those two Cases did not change
the law as it applied to this Utility. I think our
Second position -«

COMMIBSIONER KIESLING: 1s that "and/or this
rate case," because the rate case was obviously filed
before any of this ever came about?

MR. ADE: Yes, ma'am, and I think we ought
to limit what we Say to this case too, Probably., so
it doesn't change the Jurisdiction for this rate case.

I think the Second part of the position wiil
be -~ this is a little wordy, but I'm going to say it,
then we'l} wOorry about it -- the District court dia
address some issues that had not been addressed before

and talked about Some factual issues that helped the=
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Yeah,

even ir it does
an impact, then we still rie it,

10

MR. ADE: That'g Correct .

11 OOIIIIIIOIII KIESLING:

12 i a fact dependent --

13

MR. ADE: I believe it is.

14

OOIII‘IIOIRI KIEBSLING:

" Position as
15

OPposed to a legal issue. The legal issue to me ig
16 Just, does it. And "impact»

word, but it was the

Bay not be

the right
17

best one I could Come up with.
N8, CAPELESS;

word "jimpactw

18

Comnis.ioner, Perhaps the

should be aubutitutod with the word

19

20 "effect® for

the legal issue.

So it would read: *"Do
21 || the 1st DCA'sg Opinions in those new Cases have any
22 || effect on this Proceeding?»

Would that be Preferable?

23 COIIIIIIOIII KIESLING: Is that an "E® o an
24 || "Aw, affect like --
25

NS, CAPELESS; 'Erfect,“ I think it would

FLORIDA PUBLIC SERVICE COMMIBSSION
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b, "B,

COMMISSIONER KIESLING: "Effect on this rate
case proceeding.™ Okay. I can live with that one,
too.

MR. ADE: And I think the Company's position
would be "no" on that issue.

COMMISSIONER KIESLING: Okay. Just a nice
simple no, and it will be brief, because it's a legal
issue. Okay. oOPC?

MR. McLEAN: No position, Commissioner.

COMMISSIONER KIESLING: And Staff?

MS. CAPELESS: Staff's position would be "No
position pending further analysis."

COMMISSIONER KIESLING: All right. Then
that takes us back to Issue 64 that is under a new
heading called "Jurisdiction".

MR. ADE: I had not noticed this until right
this second, but the statute that is referred to in
Issue 64 is the definition of system. And do we want
that, or do we want the statute, the 367.171(7), which
is the jurisdictional statute, or do we want both?

COMMISSIONER KIESLING: Well, that's what
I'm trying to figure out now.

MR. ADE: Okay. Sorry to interrupt your

thought.
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1 COMMISSIONER KIERSLING: That's fine. I'm
2 || not concerned about Some way having this issue in, I'm

3 || Just concerned about the wording of the issue. And it

4|l we're calling it a jurisdictional issue, then do we

5|l need to reword Issue 64 0 it's a jurisdictional issue

6|l as opposed to a fact issue on what facts underlie {t?

7 While I know you don't have a position on

8|l this one, Mr. Mclean, you're nodding your head.

9 MR. MOLEAN: Well, I was thinking that it
10 }| just about has to be a jurisdictional issue, because
11 nobody here wants to change, as I can make out. None
12 || of the parties seem to want to change to the existing
13 || regimen of the rate design. So the only reason we
14 || would change it is that if you must change it as a

15 || matter of law.

16 80 -~ and I was thinking -- just sitting

17 || here thinking, you know, why are Ry people going to

18 || pay for this fight, because they don't want to change;
19 || and apparently not even the Utility wants to change.
20 S0 unless you have to change it as a matter
21l of law, this shouldn't be changed. so maybe this

22 || should be a purely jurisdictional issue. I don't know
23 )| if that helps or hurts or - it's just my thought.

24 COMMISSIONER KIEBSLING: Well, it helps me,

25)lbut I don't think it helps Starr.
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MR. McLEAN: The problem is, Commissioner,
to be absolutely frank about it, this will add -~ it
will have an effect on this case, because we're going
to spend some money arguing about it, and I think the
pecple I represent don't want to spend that money.

COMMISSIONER KIESLING: I agree and -~

MR. MoLEAN: And I do recognize that some of
it is absoclutely necessary.

MS. CAPELESS: Our position is as far as
this issue goes, the issue goes to whether or not the
Commission continues to have the authority to set the
rates in St. Johns County. 1It's a jurisdictional
issue, it's not a rate issue.

COMMISSIONER KIESLING: Right. I agree, but
nowhere in Issue 64 does it say "Does the Commission
continue to have jurisdiction to regulate this Utility
in St. Johns County.

Ms. CAPELESS: We can change the wording of
the issue to say just that.

COMMISSIONER KIESLING: Okay. I think that
would be clearer, because that's where I was having my
hangup as we're getting to these factual gquestions
without ever having the preliminary issues that we
have to get past first. And there's no reason to find

out about the facilities and land unless someone is
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5 taking a position that jurisdiction is lost.

Okay. So let's work together on the

| vording, because, I mean, I know that I've already

% had -~ and I'l]l make it clear to the parties -~ I've
; already had extensive discussions with Staff about

| this because I was uncomfortable with this issue. So
| I want to come up with an issue or issues that are

| stated in a wvay that all the parties find palatable.

MS. CAPELESS: And, Commissioner, Staff will
have an updated position to the issue by Tuesday

é before the order issues. We'll make every effort to

do that.

COMMISSIONER KIESLING: Or we can break it
into a two-part issue and have it be a 64(a) and
64(b), 64(a) being "Does the Commission continue to
have jurisdiction over United Water Florida's
facilities and land in St. Johns County?" And if
everyone's position is yes, then we'll find out. But
can we do a 64(a) right now and see what everyone's
position is on that?

MB. CAPELESB: Yes, ma'am, and Staff's
position would be yes on that.

COMMISSIONER KIESBLING: Okay. Let me see.
64(a), "Does the Commission continue to have

jurisdiction =~
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MS. CAPELESS: Commissioner, I
| misunderstood. We still don't have a position as to
64(a). It would still be one that we would need to
| vork on and try to have for you by Tuesday.
COMMISSIONER KIESLING: Oh, okay. But let's
get the issue. "Does the Commission continue to have
jurisdiction over UWF's facilities -- or system and
| services? I mean, I'm not trying to -- do we have
jurisdiction over the Utility, or over its services
and systems?
MS. CAPELESS: According to the statute,
it's over the facilities and land, isn't it?
MR. ADE: Subsection 7 says: "The Commission
| shall have -- I'm not starting at the beginning. "The
Commission shall have exclusive jurisdiction over all
Utility systems whose service transverses county
| boundaries.”

COMMISSIONER KIESLING: So “over UWF's
systems."

MR. ADE: One.

COMMISSIONER KIESBLING: System?

MR. ADE: Yes, ma'am. It's very important.
| It has to be a system. No, it really has to be a
system.

COMMISSIONER KIEBSLING: Well, and Beard has
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already said it is.

MR. ADE: VYes.

COMMISSIONER KIBSLING: “System in St. Johns
County."

Okay. Does everyone find this to be an
adequate wording of 64(a)? “Does the Commission
continue to have jurisdiction over United water
Florida's system in St. Johns County"?

MS. CAPELESS: Yes, ma'am, and that should
be a legal issue? Do we want to move that over to the
section that addresses legal gquestions?

COMMISSIONER KIESLING: Well, we could do
that, and then it wouldn't be a 64(a), it would be an
81.

MS. CAPELESS: Correct.

COMMISSIONER KIBSLING: What do you all
think about that?

MR. MOLEAM: I agree. Sounds like a legal
issue.

COMMISSIONER KIESLING: It does seem like a
legal issue to me, too.

MR. ADE: I've given a little thought to how
we might brief this, and I wonder if it isn't a mixed
question of law and fact in real life.

COMMISSIONER KIBSLING: Well, that was why I
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1 || vas going to leave it under 64 and have a 64(a) and &
2 il 64(b) ¢ first the 64(a)., and then 64(b) would be “Are
3 || the facilities and land gunctionally related, ® ot

4 || cetera.

5 M8. CAPELESS: That would be fine with

6 |l state, AL you prefer it.

7 COMMISS IONER KIESLING: which I see it as a
8 || mixed guestion.

9 MR. ADE: I think it's a mixed guestion.

10 COMMISSIONER EKIEBSLING: That's okay?

11 MS. CAPELESS: That's fine with staff.

12 COMMISSIONER EKIBSLING: okay . Well, let me

13 || do the first part, then. 1 take it that United

14 || water's position on whether the commission continues

15 || to have jurildiction is "yes"?

16 MR. ADE: Yes, ma'am.

17 COMMISSIONER KIESLING: And OPC?

18 MR. MoLEAN: No po.ition, commissioner.
19 COMMIBSSIONER KIESLING: And Staff is also

20 || "No position pending further analysis®"?

21 NS. CAPELESS! Yes, ma'am.

22 COMMISSIONER KIESLING: And then 64 would
23 || become 64(b) ., right?

24 MR. ADE: Yes, ma'am. And what statute do

25 || we want in there?
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COMMISSIONER KIESLING: Yes. Because it
Seens to me -~ I tend to agree with Mr. Ade that the
statute reference in what is going to be 64(b) should
be to the jurisdictional statute and not to the
definitions.

MS. CAPELESS: Commissioner, can we have
just a few minutes off the record?

COMMISSIONER KIESLING: Sure. And, again,
I'm sorry for bringing this up. I know I hadn't even
told you all about my thinking during lqnch after I
had my last conversation, so I didn't have a way to
prewarn you.

MS. CAPELESS: That's fine, thank you.

MR. ADE: While we're taking a little break,
let me raise another point on this. Should we pull
this issue out, the (a) and (b), and make it -- call
it an issue of law and fact? And we can ponder that
while we're pondering.

COMMISSIONER KIESLING: Yes, let's ponder
that. My other thought was to move it after the legal
issue so that 80 and 81 lead right inte it, or 80
leads right into it, even though the numbering will
look pretty weird; but that's the least of the my
worries.

In fact, we've been at this for almost two
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hours. while Staff is considering, why don't ve go
ahead and take a ten-minute break and ve'll come back
and finish up. Ten minutes, then. ~ume back at 3:00.

(Brief recess.)

- - e o -

COMMISSIONER KIESLING: Are we ready to
reconvene?

MS. CAPELESS: Staff is ready to reconvene.
Commissioner Kiesling, starr would like to pPropose
wording for Issues 64(a) and 64(b) as follows: 64(a)
would read: "po United water Florida's facilities and
land in Duval, Nassau and St. Johns Counties
constitute a single system as defined in Section
367.021(11), Florida Statutes?*

COMMISSIONER KIBSLING: So how is that a
juri-dictionql question, then?

MS. CAPELESS: Well, because St. Johns
County is included in the @nalysis, and then maybe if
I read "p®, it wil) help to clarify what we're trving
to do.

COMMISSIONER KIBSLING: Okay.

MB. CAPELESS: »p» would read: “"poes the
Commission continue to have jurisdiction over United
Water Florida in St. Johns County pursuant to Section

367.171(7), Florida sStatuteg?*
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1 COMMISSIONER KIESLING: And you think that

2 !l one of those should be after the other?

3 Hold on. My phone is ringing. I have to go
4 || take a phone call. I'll pe right back. (Pause)

5 Okay. Are ve ready to begin? Where are we?
6 MS. CAPELESS: We are at Issue 64.

7 “ COMMISSIONER KIESLING: I know that.

8 MS. CAPELESS: And we were at the point
9 || vhere Staff was proposing some new language to the
10 || issue.

11 COMMISSIONER KIESLING: And I was asking

12 || vhether the jurisdiction guestion should be after the

13 |l facilities and lands or before it, and it seemed to me
14 || that we don't have to get to the facility and lands if
15 || the Commission answers yes to the jurisdiction

16 || question. So shouldn't they be in that order?

17 MS. CAPELESS: That would be fine. We could
leero that.

19 COMMISSIONER KIESLING: I mean, I just
zoﬁ)didn't know why we had switched them. So 64(a), then,
21l is: "Does the Commission continue to have

22 || jurisdiction over United Water Florida's system in -~

23 |l and are we naming all the counties, or just St. Johns?
24 MS8. CAPELESS: Just st. Johns, 1 think,

25 || would be fine.
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1 COMMISSIONER KIESLING: And then what's
21l 64(b)?
3 MS. CAPELESS: "Do United Water Florida's

4!l racilities and land in Duval, Nassau and St. Johns

5 || county constitute a single system as defined in

6ll 367.021(21)7?"

7 COMMISSIONER KIESLING: Okay. "Do United

8 |l water Florida's facilities and land in Nassau, Duval

9|l and St. Johns -- that may not have been the order you
10 || had them in.

11 MS. CAPELESS: Those are the correct

12 || counties, right.

13 COMMISSIONER KIEBSLING: “St. Johns

14 || Counties.”

15 MS. CAPELESS: "Constitute a single system
16 l| as defined in Section 367.021(11), Florida Statutes."”
17 COMMISSIONER KIEBSLING: Okay. And so I'm

18 || sure I understand, 64(b), that is essentially applying
19rr1n this case the standard, or the additional criteria,
20 | that were enunciated by the 1st DCA in the SSU orders
21| that are not final?

22 MS. CAPELESS: I think the answer to that

23 || question will be dependent upon how the new legal
24 || issue is resolved, new Issue 81.

25“ COMMISSIONER KIESLING: Okay. And is there

FLORIDA PUBLIC SERVICE COMMISSION
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any way that Staff or the parties can see that we can
resolve the legal issue either at the beginning of or
before the hearing so that if the legal issue is
resolved, that we don't have to take evidence on all
the other stuff?

If the legal issue is resclved that it has
no impact on this current rate proceeding, then we
don't need to take evidence, right? So is there a way
to do that before we get there, or are we just going
to have to add to the burden of the record?

MS. CAPELESS: Staff will make every effort
to have our legal position before the beginning of the
hearing, and even before the prehearing order issues,
if we possibly can.

COMMISSIONER KIESLING: And let me just say,
maybe the best thing to do since -- I mean, is to
maybe let the parties file a memorandum, say, by
Wednesday morning if they want any input on the legal
question. Would that be of any help? 1Is that of any
help to you? Or do you want to go ahead and litigate
the whole thing during the proceeding, including the
fact stuff?

MR. ADE: Commissioner, I'm afraid we can't
resolve the legal issue without the fact issue, and

here's why I say that. 367.171(7) says: "The
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Commission shall have exclusive --

COMMISSIONER KIESLING: Wait, wait. I'm
still talking about the issue back here of do these
cases have any effect on this rate proceeding. That's
purely a legal issue, that if we resolve that it does
not, then we don't ever get to 64(a) or (b). I'm
not ==

MR. ADE: I understand. I did not
understand, but now I understand. You're saying now
they're not final, these are --

COMMISSIONER KIESLING: Well, I'm not saying
anything. Staff is going to look at it.

MR. ADE: I mean, the issues, the guestions.

COMMISSIONER KIESLING: Right. And try to
figure out more clearly their position on the legal
issue, because right now they have no position pending
further analysis. And if you want to, you know, also
file some kind of memorandum. If in the end wve all
are in agreement -~ if in the long run it turns out
that sStaff is in agreement with me that it doesn't
have any impact, then we may have no Issue 64 at all
before the hearing, or we may take all of that
information to the whole Commission at the beginning
of the hearing, let the Commission decide the legal

issue up front, and that would help us know what
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1 || evidence and what cross everybody needs tc do.

2 MR. ADE: I would certainly hate for us to

1 || have to appeal this case twice -~

4 COMMISSIONER KIBSLING: Me, toO.

S NR. ADE: - Af it's appealed; even once,

6 || you know, vwhich it may not be. But it seems like the
7 || pest way for us to avoid that would be to deal with

g Il the legal issue and say we don't think it applies, or
9!l ve do, and if it does, here's the end result.

10 COMMIBSBIONER KIESLING: So you don't want
11 || the Commission to rule on the legal issue pefore the
12 || hearing, you wvant to go ahead and try all the facts
13 || even if the legal issue is resolved ultimately that

15

14 || you didn't need all those facts and all that cross?
“ MR. ADE: commissioner, I'm too well~bred to

16 || ever turn down a ruling in my favor. (Laughter)

17 COMMIBSSIONER EKIESLING: 1 mean, I'm not

18 || trying to keep anybody from saying whatever they need
19 || to say at the hearing, but I'm trying to get =~ I want
20 || the hearing to be as streamlined as possible 80O that
21 |l we don't have to have a bunch of evidence in the

22 | record if it doesn't relate to an issue and if we can

23 || resolve that at the beginning of the hearing. 1Is that
24 || a possibility?

25 1 mean, 1'm not trying to railroad staff
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1 || either, although I know that I have a difference of

2 || opinion from Staff on this.

3 MS. CAPELESS: Commissioner, can we research
4!l the issue and get back with you on Wednesday as to

5 || vhat the best method would be, and we'll make a

6 || reconmendation by then?

7 COMMISSIONER KIESLING: Sure. Okay .
8 MR. ADB: We'll do that.
9 COMMISSIONER KIESLING: Does that give you

10 || enough time? I realize that this is Friday and

11 || there's a long weekend, but if you get something in in
12 || terms of a memo on whether you think -- on what your
13 || research shows on the legal issue, staff can, too; and
14 || then once we see that, I may just refer it to the

15 || wvhole Commission but at the beginning of the hearing.
16 MS. CAPELESS: Thank you.

17 MR. ADE: And we're really talking about

18 || Issue 80, right?

19 COMMISSIONER KIESLING: Yes. And, see, that
20 || wvas going to be my next -~ I had one other guestion

21 || about the order, that maybe it would be just for the
22’ order to flow better that we should, instead of having
23 || jurisdiction right before rate structure and after

24 || revenue requirements ~-- Rosanne, are you with me?

25 MS. CAPELESS: I'm sorry. Could you repeat
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to go in here; 81(a) and 81(b).

Okay. Then the last thing to do is on the
question 81(b) of "Do the facilities and land in those
counties constitute a single system" is to get
pecple's positions. Utility, I take it yours is yes?

MR. ADE: Yes.

COMMISSIONER KIESLING: You have no
position?

MR. MOLEAN: No position, and we won't be
taking a position, Commissioner.

COMMISSIONER KIESLING: Yes. And Staff is
"No position pending analysis"?

NS. CAPELESS: Yes, ma'am.

COMMISSIONER KIESLING: Well, good. I feel
much better.

MS. CAPELESS: Me, too.

COMMISSIONER KIESLING: Okay. Now we're on
to 65.

MR. ADE: Are we going to have an 81(b)?

COMMISSIONER KIESLING: Yes, we do. That
was 81(b) 8l(a) is "Does the Commission continue to
have jurisdiction?™ 81(b) is "Do the facilities and
land constitute a single system?"

MR. ADE: Commissioner, this may not make

any substantive difference, but it seems to me to be
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1 || maybe a little softer. I'm just going to say it and
2 | we can work the words. "“Do the SSU cases affect the
3 || commission's jurlldlction over the facilities in
}{St. Johns County?" Because the 1st pistrict has
5 || already neld that you have jurtsdiction.
6 COMMISSIONER KIESLING: That's why I had
7 || *Does the commission continue to have jurlldictlon,'
“ pecause I wanted the implication to be in there that
9 || we have it.
10 MR. ADE: Right.
11 COMMIBSIONER KIESLING: I'm not sure that
12 || what you just said totally encompasses the whole
13 || picture.
14 MR. ADB: Okay.
15 COMMISSIONER KIESLING: I think we'll leave
16 |l it the way it is and try to work with that rather than
17 || vordsmithing anymore.
18 Then a new section; Rates and Rate

19 || Structure. Issue 65, any change?

20 MS. CAPELESS!? gtaff has none.
21 COIIII.IOIII KIEBLING: 667
22 MS8. CAPELESS: gstaff can recommend a

23 ltipulation on Issue 66 if the Utility is willing to

24 || identify vhat is Mr. Gradilone's late-filed peposition

25 || Exhibit No. 5 as an exhibit, which is a study titled

YLORIDA PUBLIC SBERVICE COMMIBBION
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"An Approach to Rate Design," authored by
Mr. Sambamurthi and Heil.

MR. ADE: That stipulation will be fine.

MS. CAPELESS: Thank you. Then we would
propose that the stipulation, the language to the
stipulation should read "United Water Florida's
methodclogy of calculating the residential and general
service base facility charges should be continued as
defined in that study, 'An Approach to Rate Design'."

MR. ADE: That's fine.

COMMISSIONER KIESLING: And this is another
one you don't take a position on?

MR. McCLEAN: Yes, ma'am. We won't join in
the stipulation, but we have no objection to it.

COMMISSIONER KIESLING: Then how about 677

MS. CAPELESS: We have no changes.

COMMISSIONER KIESLING: 687

MS. CAPELESS: No changes.

COMMISSIONER KIEBSLING: 697

MS. CAPELESS: No changes.

COMMISSIONER KIEBSLING: You don't need to
say it to every one. I just kind of listen for a
second.

MS. CAPELESS: Okay. Thank you.

COMMISSIONER KIESLING: 707 (No response.)
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I have a question on 70, It seems to me that this is
Just a nonissue. No one is indicating that there is a
reuse plan or any plans for a reuse plan that we need
to deal with in this case, and so I'm trying to
understand. The issue is, "Is the reuse rate
appropriate and, if so, what is the appropriate reuse
rate." And everyone's ansver is, a reuse rate is not
appropriate because they don't have a reuse program.
MS. CAPELESS: We could recommend that to be

10 | a stipulation provided it also says that United wWater

11 | Florica should file an application with the Commission

12 || for a reuse rate prior to providing that service.
13 COMMISSIONER KIESLING: Is that in doubt?
14 MR. ADE: What was your question?

15 COMMISSIONER KIBSLING: That the Utility

16 || would file an application with the Commission for a
17 || reuse rate prior to providing reuse services.
18 MR. ADE: And what was your question?
19 COMMISSIONER KIESLING: Is that in doubt?

20 || Are you in doubt that you would have to file an

21 || application with the Commission before you implemented

22|l a reuse rate?

23 MR. ADE: No, ma'anm.
24 MR. MOLEANM: Rate, but not service.
25 COMMISSIONER KIESLING: What about service?
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Are you in doubt about that?
| MR. ADE: Let me tell you what our probles
% is here, what we've all been trying to work around.
? We have a contract to provide reuse service, if a
| number of things happen, to a golf course. The
% contract says we won't charge for the service. The
% contract also says we won't ask the Commission to
| allow us to charge for a service. The contract also
| says if the Commission institutes a service -- I mean,
; a charge for that service and incorporates it in our
§ tariff, the customer will pay it, so -~
COMMISSIONER KIESLING: Wilil or won't?
MR. ADE: Will pay it. So we simply cannot
E get in the position of allowing that customer to ever
; think that we have come to the Commission and by some
% slight of hand asked them to impose some rate. But
: there's no doubt we can't charge a rate without a
tariff provision.

COMMISSIONER KIESLING: And you don't think
| zero isn't a rate?
MR. ADE: Zero could be a rate if you
: imposed a zero rate.
COMMISSIONER KIESLING: Well, that's my

point. I think that's Staff's point. I don't know.

M8. CAPELESS: Yes, ma'am.

FLORIDA PUBLIC SERVICE COMMISSION




1 COMMISSIONER KIESLING: But I see a lot of

2 Il heads nodding up and down. 1 guess it's staff's

3 || position that you cannot institute reuse se vices even
4l at a rate zero without filing an application with the
5 || commission.

6 MR. ADE: I don't think there's any doubt

7 | about that, but we have a contract to do that.

8 COMMISSIONER KIESLING: And before you start
9 || providing that service, you're going to come pack in

10/l on a limited proceeding and say, we have an

11 || application for reuse rate and it's going to be zero

12 |l for this customer?

13 MR. ADE: I guess that's what we'll have *o
14 || do.
15 COMMISSIONER KIESLING: Okay. With that

16 || acquiescence, do we have a stipulation?

17 MS. CAPELESS: Yes, ma'am, we can recommend
18 || a stipulation in that case.

19 MR. MCLEAN: Let me be the odd man out just
20 | for a moment. Here's the scenario: They line up a
21 || reuse customer, and the reuse customer is willing to
22 || take the service. The Utility says to them, we can't
23 |l give you service until we have a rate from the

24 || commission. They begin that process, and in the

25 || meantime the potential customer goes to the Water
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Management District, gets a withdrawal Permit, and we
lose the customer -- or they lose the Customer.

And I'm a little Concerned about that. I'm
concerned about this Process standing in the way of
their acquiring a reuse customer.

COMMISS IONER KIESLING: Isn't it just a
question of timing? At the point that you know you're
getting -~ you know, this Customer is getting close to
being ready to aAccept the service, you can't file a
limited Proceeding then, so that when you turn the
service on you've got a rate, even if it's zero?

MR. MOLEAN: I would hope so. I would like
to see it so that the moment that a reuse customer
shows up, that that customer can be Sserved, and then
we come over here -- or they come over here and get
the pot right on the rate, but I hate to see this
Process stand --

COMMISSIONER KIESBLING: Yes. 1 do not want
this process or any other process to stand in the way
of reuse, because it has been a stated Policy of this
state to encourage use, and that's what I think we
should be doing.

KS. CAPELESS: Commissioner, we might adg
that the Company could file for the reuse rate as a

new class of service under -- as a tarirr filing, new
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class of service under 367.091(5), which allows for
the Utility to begin the service as long as they file
the application within 10 days of beginning the
service provision.

COMMISSIONER KIESLING: That solves your
probles, doesn't it, Mr. MclLean?

MR. MCLEAN: Yes, ma'am.

NS. CAPELESS: I'm S8Orry. Let me correct
it. 1It's subparen 4. I said 367.091(5). It's
subparen 4.

MR. ADE: I really wonder if this whole
issue ought to be withdrawn. It's a nonissue in this
case, it seems to me, and I really hesitate to enter
into any kind of a stipulation that somebody else can
later take and put their interpretation on and say,
you breached our agreement. There's no reason for us
to enter into such a stipulation in this case.

COMMISSIONER KIESLING: I'm not asking you
to. I thought we were talking about that the issue
would be moot as long as it was -- the Company
recognized that before they could start having a reuse
rate, that they had to file an application, and that
could be through the form of a new class of service,
and have a zero rate. That doesn't matter.

MR. ADE: And if the Commission enters an

FLORIDA PUBLIC SERVICE COMMISSION




1}l order like that, we don't have any problem with that.

2l We just don't want to stipulate Something that someone

-

may later say is a violation of our agreement with

w

them.

COMMISSIONER KIEBSLING: There is no

L*J

6 || agreement. There is no stipulation if the issue is
7/|moot. Am I right?

8 MS. CAPELESS: Yes, I believe so.

9 COMMISSIONER KIESLING: And let me just say
10 | this: It seems to Re that the language Staff wants to

11 |l put on here isn't responsive to the issue.

12 MB. CAPELESS: we just basically wanted to

13 || let the Utility know that it's its burden to come in

14 || and file for that rate, if not prior to Providing the
15 service, then at least as a new class of service

16 || within 10 days of having begun Providing it.

17 MR. ADE: we understand.

18 COMMISSIONER KIESLING: You understand that?
19 MR. ADE: Yes, ma'am.

20 COMMIBSIONER KIESLING: Can't we withdraw

21|l the issue?

22 MS. CAPELESS: Then We can withdraw the
23 || issue, Yes, ma'am,.

24 COMMISSIONER KIEBLING: Okay. 717

25 MR. MoLEAN: 71, Connilnioncr, is the last
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item on our handout. we want a Paragraph added at the
end of our Position, Please, Ba'am. And the wvitness
should remain the same. we Can move Larkin to the end
of the Paragraph.

COMMISSIONER KIEBSLING: 1 just have one
question. The word "prudence* is Capitalized.

MR. MoLmAN: 1t should not pe.

COMMISSIONER KIESLING: Okay. I didn'e know
if I was missing a Sentence.

MR. MoLEAN: No, ma'am,

COMMISSIONER KIESLING: Okay. That's added,
but there's RO change in anyone else's Positions. gso
72; any Change? (No Tesponse.) 737 (No response. )

747  (No response.) 757 (No response. )

Starr recommend one, but only if the Utility would be
willing to change its Position to coming in in two
Years to file the service avaiiabiiity rather than

waiting unti} the next rate Case. That's the

MR. ADE: Can we have just a moment ?
cOllIllIOIIR KIBSLING: Sure. (Pause)
MR. ADE: Would the Starry Negotiate for

three Years? (Lauqhtor) (Pause)

FLORIDA PUBLIC SBERVICE COMMISSION




87

NS. CAPELESS: We'l) 99 to three years.
COMMISSIONER KIBSBLING: Okay. 8o it will be

& stipulation. what will the stipulation say?

MB. CAPELESS: The stipulation will read:

"United Water Florida will file a service availability

Case within three years after the rate case order is

issued.”
COMMISSIONER KIESLING: The issue is should
their service availability charges be uniform. so 1
10 || guess the stipulation was, while they should not be
11 |l uniform -~- or they should not be made uniform at this
12 || time, they should file a rate of service availability.
13 MS. CAPELESS: Yes, ma'am, that's better.
14 COMMISSIONER KIESLING: Okay. And would you
15 || finish out your sentence again for me? *File a
16 || service availability study"? Or was it --

17 MB. CAPELESS: The second part of the

18 || stipulation?

19 COMMISSIONER KIESLING: Yes.
20 MS. CAPELESS: "The Utility will file a
21 || service availability case ~-- application is better.

22 || "File a service availability application within three
23 || years after the current rate Case order is issued."»
24 COMMISSIONER KIEBBLING: Okay. You don't

25 || have a position on that one?
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MR. MOLEAN: No, ma'am, but I assume that

mmmunmutucmtemuuu

three years; is that right?

COMMISSIONER KIESLING: Yes. I thought the

stipulation was going to say essentially that the

| service availability charges should not be made

| uniform at this time, but that United Water Florida

| shall file or will file a service availability

| application within three years after the current rate

cuuomriuu.uod.

MR. MCLEAN: No position, then.

COMMISSIONER KIESLING: That's a

stipulation. So that's their agreement to do it;

| okay? 767

MS. CAPELESS: In Issue 76 Staff proposes an

| addition to the language in the issue so that at the

end of the sentence we would add "and if so, in what

amount." And then if we do that, we would add to our

position as well.

COMMISSIONER KIESLING: Okay.

MB. CAPELESB: A sentence at the end of our

| position to read: "The charges would be dependent

upon the resolution of other issues."

COMMISSIONER KIESLING: Okay. And does the

Utility have an amount in mind right now, or do you
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1}l need to give us YOUr response to the “if 80, in what
2 || amount*™ part?

3 MR. ADE: We need to give it to you,

4 || Commissioner,

5 COMMISSIONER KIESLING: Okay. \Aglin, can
6l you get it over here like on Wednesday, Wednesday

7 |l morning or whatever?

A Okay. 77, any changes? (No response.) 787
921 (No response.) 797 (No response.)

10 And we've agreed on the language for so and

11}1v¢'v. agreed a new section Called Jurisdiction with an
12/ 81(a) and 81(b) issues.

13 Then exhibits; any changes, additions,

14 || corrections to the exhibits listed for your witnesses?

15 MR. ADE: One exhibit I would like for us to

16 || talk about a little bit is the rate case expense

17 || exhibit. we have filed a late-filed exhibit to
18“.0:nbody'l request that Public Counsel and the stars
19 || both have that carried us basically through the end of
20 || the year. And we would like to just work out a

21 || procedure to get that into evidence or maybe file a

22 || late~-filed exhibit to bring that Up to date at some

23 }| point in time, or however You prefer to handle that.
24 COMMIBSIONER KIESLING: wWhat I don't want is

25 || for us to end Up where we were with Southern States
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where a bunch of it gets knocked out because they
didn't file it timely. So how does Staff expect this
to be handled so everyone is clear?

NS. CAPELESS: Does the Utility want to
update the exhibit that you've already filed, or the
potential exhibit that you've already filed on rate
case expense?

MR. ADE: The answer to that really depends
on what you all -- you know, we've given you actual
through December 31 and a projection from that point
forward. Wwhen the hearing is over, or even when we
file the briefs, we'll be glad to give you an update
of actual on that, if you would like it; and if you
don't, we'll just put in what we've got now and use
the projected.

COMMISSIONER KIESLING: And let me ask,
would it be accurate to believe that if we approve the
projected and the actual comes in lower, that we'd be
happy to cut the amount down?

MS. CAPELESS: What we would like the
Utility to file, have filed before the hearing,
preferably at least a couple of days before the
hearing, is an exhibit showing everything that they've
incurred to date plus an estimate to complete the

Case.
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COMMISSIONER KIESLING: So that would be up

through like just a couple days before the hearing.

; You want actual =--

MS. CAPRELESS: Or they could estimate to

| complete up through the hearing, including the
| hearing. They could estimate the costs that will be
% involved in presenting their case at hearing and the

| estimate to complete.

COMMISSIONER KIESLING: And if their
estimates are reasonable and we award that, and it
turns out that their actuals were lower, we don't
I care.
MR

McLEAN: We care.

COMMISSIONER KIESLING: that's where

I mean,
my problem comes in with trying to understand how we
do projected expenses for something like this.

MR. McLEAN: Commissioner, it seems like we
used to accept -~ or you used to ask for a late-filed
exhibit which had actuals in it sometime after the
hearing, but perhaps before the briefs were due, or
contemporaneous with the brief, with an opportunity to
the affected parties to respond to it in writing.

COMMISSIONER KIESLING: And my long-term
institutional memory here is much shorter than yours,

perhaps, Mr. Mclean, because I don't know what
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1 || procedure we use. All I know is that it got messed up

2 | in Southern States, and it wvas unfortunate.

3 MS. CAPELESS: Can we propose to go off the
4 || record just a minute or two and explain to the Company
5 || vhat our general procedures have peen, and then

6 || continue on?

7 COMMISSIONER KIESLING: We can go off the

8 Il record, but I'd like to hear what our procedures are,
9 || because I don't understand them. (Laughter)

10 1 mean, we don't necessarily have to take it
11 |l down, but I don't know why we don't want to take it

12 || down either.

13 MS. CAPELESS: I think staff needs to clue
14 || me in, Commissioner.

15 COMMIBBIONER EKIESLING: Oh, okay. Well,

16 || then how about after Staff clues you in, then you can
17 | clue us all in.

18 MS. CAPELESS: Thank you.

19 COMMISSIONER KIESLING: We'll go off the

20 || record until then.

21 (Discussion off the record.)
22 COMMISSIONER KIESLING: All right. Are you
23 || ready to go back on?

24 MR. ADE: Yes, ma'am.

25 MS8. CAPELESS: what staff needs is one
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exhibit sometime before the hearing showing actual
rate case @xXpense incurred from day one up until the
date that the exhibit is filed, and then an estimate
to complete the case showing expenses that they
estimate will be incurred through completion of the
case.

And that is not Something that the
Commission has ever trued up before. We've never
trued up the estimate to complete to actual after the
fact.

But the Utility has given us some documents,
but what we want is, we want it in the form of one
exhibit starting from day one through the estimate to
complete, and what we're going to need is all the
Support behind that, including time sheets for all the
employees, invoices for the temporary employees,
Support for all the expenses incurred or estimated to
be incurred in that one exhibit,.

COMMISS IONER KIESLING: And we don't have
that already up to some point?

ME. CAPELESS: we have it in bits and
Pleces. we need it to be compiled into one exhibit,.

COMMISS IONER KIESBLING: Okay. Do you see
that as any problem?

MR. ADE: The only little Problem I see is

FLORIDA PUBLIC SERVICE COMMISSION




| that for outside people, getting this information up
% to the last minute isn't real easy; and I'm just not
: sure that we're going to gain much by trying to bring
f that up -- I would say probably the latest it could be
é done in the four working days that are left, plus
writing a brief, plus getting ready -- you know, it's
just -~ we might bring it up to January 15th, but that
; would just be the absolute closest we could get, I
| think, in actual. I just know how much time it takes
us just to prepare our part of it.
COMMISSIONER KIBSLING: That's what
associates are for.
MR. ADE: But they work on other things,
too. But, you know, it does take some time, and then
i they talk about filing it before the hearing. So
you're talking about filing it a week from today.
COMMISSIONER KIESLING: No -~ yes. We're
talking about filing it next Friday.
MR. ADE: That's a week from today.
MS. CAPELESS: Correct; as soon as possible.
That's what we wanted, the Utility to file it
initially in what we've got in bits and piece of; but
wvhat we really were looking for and continue to look
for is one exhibit showing all that. And what your

25 || cutoff date is for actual, you know, is up to you as
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long as when you continue on with your estimate to
complete that you provide all the supporting
documentation.

MR. ADE: Can we use pecember 31 as a cutoff
date? Not a problem?

COMMISSIONER EIESLING: All right.

MS. CAPELESS: That's fine.

MR. ADE: So what ve're really talking about
is putting together into one package what you already
have?

MS. CAPELESS: Essentially.

MR. ADE: gssentially?

MS. CAPELESS: For an exhibit to be put into
the record.

MR. ADE: Right.

MS. CAPELESS: By the Company .

MR. ADE: That's fine. We'll give you
anything you want that we can get together in time.

COMMISBIONER KIESLING: Which witness do you
anticipate sponsoring that exhibit?

MR. ADE: Well, right now I think we have
Matt Jost. I'm look for his exhibit number.

COMMIBSIONER KIESLING: I don't see One
under his name, SO you must have something in here

already on ==
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MR. ADE: On Page 46.

MS. CAPELESS: That would be in the rebuttal
portion?

COMMISSIONER KIESLING: We're taking
rebuttal and direct together.

MR. ADE: Well, is this rebuttal exhibits
here?

COMMISSIONER KIESLING: Yes.

MR. ADE: Oh, it sure is. Well, mayhe that
isn't where it belongs. Maybe he belongs up front.
Anyway we would call it == he haz filed his rebuttal
testimony with Exhibits MJ-1, 2, and 3, and I was just
suggesting we make this MJ-4 and call it Rate Case
Expense Exhibit. Now, maybe it doesn't belong on
Page 46.

COMMISSIONER KIESLING: Well, we're taking
rebuttal and direct together, so I was going to
suggest to Staff that they re-order the exhibits so
that they're all together for each witness, since
we're going to take direct and rebuttal at the same
time, and just add one in then for MJ-4 as being
composite of actual and projected rate case expense.

NS. CAPELESS: We can do that. Staff needs
to have that exhibit by Wednesday the 22nd instead of

Friday, if at all possible.
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COMMISSIONER KIESLING: Can we go for
Thursday, strike a bargain?

MS. CAPELESS: We've got to write cross
guestions on the late case expense exhibit. That's
the concern.

MR. ADB: We'll trying to get it to them
Wednesday .

COMMISSIONER KIBSLING: I didn't know how
long it would take you to compile, since all this is
& v

MR. ADE: I think we've got it.

COMMISSIONER KIESLING: ~- this is only a
compilation activity, not a creating new information
activity.

MS. CAPELESS: And then I would only add
that we would like to reflect that Mr. Gradilone's
Late-filed Exhibit No. 5 to his deposition be included
as an exhibit.

COMMISSIONER KIEBSLING: Okay. Can I go back
to -- was there anything more you had to add on the
rate case expense exhibit?

MR. ADE: No, ma'am.

MR. MoLEAN: But, Commissioner -- I'm sorry.
Go ahead. I didn't mean to interrupt. Well, I'm sure

if I remember to do so, that I will move at the end of
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1 || the hearing an actual for true-up purposes . 1 don't

2 |l think it's correct for them not to true it up, baut

3/l 1'11 move for a late-filed exhibit at that time and

4 || take my chances on it.

5 COMMISSIONER KIESLING: Good. You can take
6 |l that up with the Chairman. 1 don't have to deal with
7l it. (Laughter)

8 NR. MoLEAN: I just didn't want to sit here

9§¢acquiolcont.
10 COMMISSIONER KIESLING: Okay. You were not
11 || stipulating to the contents of this exhibit -~

12 MR. McLEAN: Right.

13 COMMISSIONER KIESLING: All I'm doing is

14 || trying to get the numbering.

15)* MR. McLEAN: Yes, ma'am.

16 COMMISSIONER KIESLING: Okay. Now, you were
17 || on another exhibit. Which page and what witness?

18 MS. CAPELESS: Yes, ma‘am. We would add to
19 | Mr. Gradilone's exhibits, which =~

20 COMMISSIONER KIESLING: Rebuttal or == did

21*éh. have any? Oh, he had a whole bunch of rebuttal

22 || ones, so which one?
23 MS. CAPELESS: It doesn't really matter.

24 || Rebuttal is fine.

25 COMMISBSIONER KIESLING: Okay. So that would
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be a new FG:R167

MR . SCHILDBERG! Actually it would be FG-4
those are schedules 1isted right above that.

COMMISS IONER KIESLING: Oh, okay .

MR. ADE: And what is the description of
that?

MS. CAPELESS: The description would be “An
Approach to Rate Design.

COMMISSIONER KIBSLING: And it is late~filed
depo exhibit. what?

MS. CAPELESS! Number 5i correct.

COMMISSIONER KIESLING: it's the one that
you referred to pack in one of your positions that
said this is the -nthodoloqy?

MS. CAPELESS! Yes, ma'am.

COMMIBSIONER EIEBLING: okay. All right.
Any other changes from anyone's point of view to the
exhibit numbering OF contents?

M8 . CAPELESS: gtaff will -~ vhat we will
delete on Page 44, the reference to MS . Eqan-Lpnq'-
rebuttal exhibit.

COIIIIIIOII! EIBSLING! 1 don't have that.
where does that appear? (Pause) oh, it's on the next
page. It's 45 on WY copy -

uS. CAPELESS: Okay.

FLORIDA PUBLIC SERVICE COMMISSION




100

1 COMMISSIONER KIBSLING: Okay. so that's not
2 Il going to pe listed any longer. Any others; any other
3 || changes OF additions?

4*” MR. MoLEAN: I don't know that it's clear,

5 || commissioner, put Ms. DeRonne will testify to exhibits
6 |l vhich are in Mr. Larkin's package. The way that's set
7l up there it might not cause one to expect that. But

g | Ms. DeRonne's testimony makes references to exhibits

9 || which are in Mr. Larkin's package, and that may be

10 || cumbersome at the time of the hearing, but the reascn
11 || ve did that was so we can only have one package of

12 |l exhibits to present.

13 COMMISS IONER KIESLING: How about if

14 || Mr. Larkin goes ¢irst? Does that solve the problem?
15 MR. MoLEAN: It probably would.

16 COMMIBBIONER KIESLING: IS there a

17 logistical reason to have them go in this order?

18 MR. McLEAN: To tell you the truth,

19 || conmissioner, 1'd prefer to check with them before 1
20 || represent one way or another. I know they're coming
211l in together, but whether == I don't know that there's
22 || any advantage to putting them on in either order; but
23l T think we can =~ I think I can present the package in

24 || such a way that it's not cumbersome, put I just want

25 || everybody to know that Ms. DeRonne may talk about some
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1l of Mr. Larkin's exhibits.

2 COMMISSIONER KIESLING: Okay. And we'll

3 || just leave all the witnesses in the order they're in
4 || uniess you happen to talk to thea before we finish

5|l this, and everyone is happy to switch them so you can
6 || avoid that -~

7 MR. MCLEAN: Yes, ma'am.

8 COMMISSIONER KIESLING: -~ cumbersome

9 || procedural problem.

10 MR. MCLEAN: Yes, ma'am.

11 MR. ADE: Commissioner, I have several other
12 | exhibit things here. The Staff has attached the --
13 | there are two audit reports in this case, and they've
14 || attached both of them to testimony, and we would like
15 | to introduce the responses to those two audits, the
16 || rate case audit and the rate base audit; and McGuire
17 || is probably the best person to do that with.

18 COMMISSIONER KIESLING: Or do you want to
19 || introduce those responses when the Staff witness

20 || testifies about the audit report and do it on cross?
21 MR. ADE: That would be fine.

22 COMMISSIONER KIESLING: Is that acceptable
23 || to you all?

24AH MS. CAPELESS: That's what we would prefer,

25 || commissioner, since they didn't attach it to their

il

PLORIDA PUBLIC SERVICE COMNISSION




102

1 Il rebuttal testimony, which would have been the most

2 || preferable way.

3 MR. ADE: And then we've got some responses
4l to some Staff interrogatories. I don't know whether
5 |l the staff is intending to introduce them or not.

6 || Interrogatory 6 -~

7 MS. CAPELESS: Before we move on to a

8|l different issue, I just want to clarify that the

9|l utility isn't proposing that staff sponsor the

10 || utility's responses to the audit reports. That's not
11 || vhat you're proposing, is it?

12 MR. ADE: I don't know if you intend to

13 || introduce these when you cross examine these vitnesses
14 || or whether you want us to introduce them.

15 COMMISSIONER KIBSLING: Wait a minute.

16 || We're getting cross and direct confused. When Staff
17 | directs its own witnesses, you will be on cross; and
18 || are you saying you need those responses to cross

19 || Mr. Buckley?

20 J MR. ADE: Yes. And that's a good way to
21F introduce those responses.

22 COMMISSIONER KIESLING: And does Staff have
23 || any problem with them using those exhibits -- I mean,

24 || those audit reports, responses as Cross examination of

25 || Mr. Buckley?
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NS. CAPELESS: Yes, ma‘am. We have a
problem vith the Utility's desire to have those
responses sponsored by the Staff witnesses. Those
were responses prepared -~ the reply wvas prepared by
the Utility and should be sponsored by a utility
witness.

COMMISSIONER KIEBSLING: Well, 1 agree, but
because we're taking direct and rebuttal at first,
their witness will have already been on the stand
pefore your Staff wvitness.

MS. CAPELESS: They haven't prefiled the
rebuttal testimony.

MR. ADE: We haven't listed ==

MS. CAPELESS: Excuse me. You didn't
prefile with your rebuttal testimony as exhibits the
replies or the Company's response to the audit
reports. :

MR. ADE: That's correct.

MS. CAPELESS: The gtaff witnesses can't
sponsor those. They weren't preparsd &y the T .aitl.

COMMISSIONER KIBSLING: We're not
disagreeing on that. We're trying to deal with the
logistics, and that is that if their witness who wiil
be testifying on rebuttal before your witness gets up

there, if they offer those exhibits -~
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they're of fered with the company 's witness, that's

fine.

COMMISSIONER KIBSLING: And they don't need
to be 1isted on here pecause they are not protlloi
exhibits, ®O© you are going to pe taking your chances
on whether OF not you're going to be able to get those
introduced. They will be subject to objection at the
time your witness sponsors them, so it's not a
-tipulatud exhibit. Are you with ne?

MR. ADE: And 1 guess 1 am asking now if we
can make them a utipulutod exhibit. it's not
something the Staff hasn't had. They were filed

within whatever number of days they are, and the

| testimony refers to the sane information.

GOUIIIOIOIII EKIESLING: 1 realize it's
putting gstaft -~ if staff has not decided their
position on that yet, then that's an okay response,
too.

M8. CAPELESS: We don't have an answver
today. We can try to let the parties know by
wednesday, if we can do that.

COIIIIIIOIlI KIBSLING! Okay, Mr. Ade?

MR. ADE: (Hoddinq head.)

M8. CAPELESS: of course that doesn't take
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1|l care of a possible objection by other parties.

2 COMMISSIONER KIESLING: Well, I understand
3 || that, but right now I'm just deal ing between you two.
B MR. MoLEAM: If these folks can reach an

5 || agreement oON that, I don't think we'll == in fact, 1

6 || represent that we won't oppose its introduction.

7 COMMISS IONER KIESLING: Okay. Any other

8 || additions to the prefiled exhibits?

9 MR. ADB: The gtaff has just served on us

10 || the other day an interrogatory on merger costs, and

11 || ve've said we would try to get them that answer by the
12 || 20th, I guess, whenever that is. Is that Monday?

13 COMMISSIONER KIESBLING: That's Monday, and
14 || it's a holiday, so I take it you all don't want it on
15 |l the 20th, do you?

16 MS. CAPELESS: you're right. 1 think that
17 || the order on procedures 1ists Monday, the 20th as the
18' cutoff date, but I think we could go with Tuesday.

19' MR. ADE: Well, anyway ve'll probably have
20|l it there Monday. But in any event, what kind of

21 || arrangements do you want to make, if any, about

22 Il introducing that information into evidence? That's
23 || something that you all had reguested.

24 MS. CAPELESS: We could stipulate that one

25 1l in.
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COMMISSIONER KIBSLING: Do you need to see
the contents of it first?

MS. CAPELESS: Provided that the contents
say what we discussed in that issue. Yes, wve want to
see the contents.

MR. ADE: That's fine. They wanted it. I
just didn't want the thing to come up and everybody
caught by surprise when it comes up, because it may
need to go in through one of our vitnesses.

COMMISSIONER KIESLING: Okay.

MR. ADE: I think that's all I have in the
way of exhibits.

COMMISSIONER KIESLING: Okay. Anybody else,
then?

MR. MCLEAN: Yes, ma'am. The third exhibit
under rebuttal, Thomas F. Cleveland's TCF No. 5, is
going to be the likely subject of the motion which I
spoke about earlier dealing with rebuttal testimony.

COMMISSIONER KIESLING: And since I haven't
looked at the exhibit yet, you're representing to me,
or suggesting, Mr. Mclean, that that exhibit contains
additional financial information about projected
additions and et cetera that was not contained in the
original MFRs?

MR. McLEAN: That's correct, ma‘'am.
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1 Spociflcally ve believe that it is not appropriate to

2 || rebuttal testimony, it goes beyond rebuttal testimony.
3l T think that's the way our motion will be cast.

4 COMMISSIONER KIESLING: Okay. Well, then

5 | everyone is on notice. All right.

6 proposed stipulations: 1 take it you have

71l all the ones written down that we have arrived at 8o

g |l far in this proco.dlnq. in this prehearing, ©F are

9 |l going to pull them out.

10 MS. CAPELESS: I'm going to pull them out of
11 Il the issues, Yyes, ma'am.

12 COMMISSIONER KIESLING: I have to admit this
13 || category A and Category B stuff I just think is

14 || cumbersone, and it would seem to me that perhaps a way
15 || around that is on stipulations which all parties

16 || including OPC agree to that we just -- those are

17 || stipulations, and on the ones that OPC did not have an
18 || interest in and so isn't stipulating but also isn't

19 || objecting, that we put a parentheses after each one of
20 || those that indicates that opc did not take a position

21 || on this issue, or has no position this issue; and that
22 || wvay it doesn't apparently seem that you are, put it

23 || doesn't - we don't have to keep trying to figure out

24 || pack and forth between what the various categories

25 || are.
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MR. MOLEAN: Yes, ma'am. And in addition to
that, someone who reads the order can figure out what
was going on. So I agree with that.

COMMISSIONER KIBSLING: I mean, I never can
figure it out. The categories are just too much for
ne. :

MR. MoLEAN: Just to that extent, that's
fine with us.

COMMISSIONER KIESLING: And of the existing
ones, 1, 2, 3, 4 and 5, are there any changes to
those?

MS. CAPELESS: Staff has the same change to
several of them, and that is that where we have the
language that something "should be," we would like
that changed to "will be". 8o, for example, under
Category A, No. 1 we would like to change "fire
protection rates should be calculated® to "fire
protection rates will be calculated"”.

Likewise for No. 3, “common equity capital®
should change to "will be determined”. And under
No. 4, "O&M expenses will be increased by 53,876" and
"Water O&M expenses will be decreased by®™.

Also under No. 5 on the last line of that,
we should change the "should"™ to "will™.

COMMISSIONER KIEBSLING: Okay. And you'll
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pake sure that the language of all the additional ones
is consistent no matter vhat ve've said here.

MS. CAPELESS: Yes, ma'‘am.

COMMISSIONER KIESLING: Okay. Pending
motions: I still think I need to leave the -~
Mr. Heil's supplemental direct, I guess, pending until
ve deal with the legal issues and we know whether it's
necessary. And to the extent that this Commission
does not make a ruling on the legal issues before the
beginning of the hearing and the taking of testimony,
then obviously this testimony will have to be in there
in order to support what is a supplemental issue,
essentially.

so would it be fair to say that no one
objects to the supplemental direct testimony as long
as it is necessary once we dispose of the legal
issues? Is that fair?

MR. MCLEAN: Yes, ma'am.

NS. CAPELESS: That would be fine with us.

MR. ADE: That's fine.

COMMISSIONER KIBSLING: Then I also have a
motion for reconsideration, vhich I cannot take upi
put under pending motions you'll need to put that in
there as a motion that needs to be taken up at the

beginning of the proceeding or pefore we get to that
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1 || information, so that the whole Commission can decide

2|l if *hey want to reconsider my prehearing order.

3 MS. CAPELESS: Yes, ma'am. Thank you.

- COMMISSIONER KIESLING: That's where it will

5 || be brought up at. I mean, I went through the rules

6 || yesterday trying to figure out whether I was supposed
71l to rule on this or whether the whole Commission was,
8/l and I finally found a section under the confidential
9 |l information rules, Confidentiality Rules, that says
10|l that if a prehearing officer denies a request for

11 Il confidential treatment or protective order, that the

12 | vhole Commission has to take that up. So there.

13 i1s there anything elase?

14 NS. CAPELESS: There's one other thing, and

15 || is that we said earlier that the Company would attempt
16 || to identify witnesses for Issue Nos. 46 and 47, and I

17’ wonder if that's been done.

18 F MR. ADE: We'll get you that by Wednesday.
19 “ COMMISSIONER KIESLING: You'll get that in
20 || on Wednesday?

21 “ MR. ADE: Yeah.

22 M8. CAPELEES: Thank you.
23 MR. ADE: I have one other thing,

24 Il commissioner, that I suspect I know your answer to,

25 |l but let's get it on the table.
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1 As you well xnow, all the parties are

2 il 1imited to & certain number of pages in the brief. } 8§ 4
3 || ve are going to prief this jurisdictional jssue, 1

4 || vould like to request that it be done in a separate

5\ document some way somehow, say, not to exceed 25 pages
6 || or something, OF extend the length of the other prief

7 || by that such to be used for that purpose only, ©or

g || however it works easy for the commission and the staff
9 || and Public counsel . But that's kind of an extra,

10\ Lucky Strike extra, that nobody had anticipated, and 1
11 || think we're going to need the space, frankly.

12 OOIIIIOIOIll FIESLING: poes Staff have any
13 || problem with that?

14 MB. CAPELESS!? The commission has before

15 extended the length of the brief, and I think maybe

16 || that might be the prcfcrablc way to do that.
17 OOIlIlIIOIIl KIESLING: Well, 1 mean, here's

18 || what 1 think he was getting at, and this is what I

19 || would be most comfortable with is leaving the length

20 || of the prief on all the issues except the legal

21 || issues, 8O that if we resolve that, then there is no

22 || need to extend it, put that the parties can add up to
23 || 25 pages to their brief as necessary to prief the
24 || 1legal jgsues. SO that if you're not briefing the

25 || legal issues, You don't get 75 pages, Mr. Mclean. I
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1 proc-od with this case, and I think it is at least

2 || worth presenting to you today =~ and you may want to

3 |l rule on it today. You may not want to. You may want

4!l to tell us now it's going to be done. That's fine,

Siitoo. put under the pasic position, the Company has
pasically said that this rate case is driven by
7 || capital i-provoa.nto that are going to pe made in 1996

g || and 1997, and that's where most of the rate increase

9|l is coming from.

10 what we had percclvod sort of from the
11 || peginning and we had asked all along that the rates be

12 || phased in, and vhat we saw in our ninds was that we

13 || would have this hearing and the commission would set
14 || rates pased on the capital jimprovements, the rate

15 || pase, up tO some date. We had anticipated December

161l 31, '96 at this parc of the hearing.

17 we would then come pack and ask the

18 || comnmission for maybe a one-day hearing, which would
19 || simply be & verification of the capital improvements

20 || that are pade in 1997 and the rates would be adjusted

21 || for those additional capital i-provcn-nts that were

22 || made in 1997 with that phase of the rates only to g°

23 || into effect in 1998.
24 That seems to me to be the cleanest way to

2% || approach these capital i-provonontl. That way

\
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1|l everybody knows what's in service, and customers are

2 || only paying for what's in service.

3 Another way to do it would be to just have

4 || one hearing and use the projections of what's going to
5| be in service through 1997, and set the rates one

6|l time, and that would be the end of the case, and not

7 || have the second hearing with -- to verify what was

8 || there and what was not there and let that be caught up
9l in the next rate case.

10 COMMISSIONER KIESLING: Let me ask you, did
11}l you file this rate case with a historic test year and
12*‘- Projected test year?

13 NMR. ADE: Yes, ma'am.

14 COMMISSIONER KIBSLING: And that projected
15 || test year was through '97?

16 MR. ADE: Yes, ma'am.

17 COMMISSIONER KIESLING: Then that's what's
18“nt issue in this case and there's not going to be

19 || another one. I mean, there's not going to be another
20 || hearing. Am I missing something here?

21 NS. CAPELESS: No, ma'anm. That's our

22 || interpretation.

23 COMMISSIONER KIEBSLING: You filed it with a

24 || projected test year of '97, and we've analyzed it with

25 || that projected test year with the data you gave us,
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1l are in there, in the original case; but we did run a
2|l 1995 -~ December 31, 1995 rate base numbers and 1996
3!l and 1997 in the original filing. I mean, the

4 || information is there.

5 COMMISSIONER KIESLING: Then that's the

6 Il information and those are the numbers that will be

7 || analyzed in this proceeding, and we will come up with

g8 ll a rate based on a projected test year.

9 I mean, what am I missing here? Is there
10 || some detail that I'm confused about? I mean, to me it
11 || sounds like we're back at the same issue that we were

12 || on with Ms. Egan-Long.

13 MR. ADE: We are. It's part of the same
14 || thing.
15 COMMISSIONER KIESLING: And that is you

16 |l filed it the way you filed it with a projected test
17i year, and you filed all your information, and you
18 !don't get to supplement that. You don't get to add

19 || more stuff.

20 If it was in the MFRs and the projections

21 || that you filed, then fine and dandy. If it wasn't, if
22 || things have changed between when you filed this and

23 |l now, that happened at your peril. You don't get to

24 || add new stuff.

25 MR. ADE: I think the changes we're talking
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1 | about are not changes of things that veren't in the

2 Il original giling. I think it is an updating of the

3 ||l status of what was in the original filing, because 80
4 || much of it was future.

5 COMMISSIONER KIESLING: Then I can't tell

6 || you how to proceed. { mean, 1've given you all the

7 || information I can give you, and that is that when you
8 pr.lont your witnesses, if you are in any way

9 || attempting to introduce new information that was not
10 || contained in your original filing, you're not going to
11**qct to do 1it.

12 MR. ADE: And from the capital standpoint,
13 || there may be one jtem, but I think other than that, I
14 || don't think there's an item that wasn't in the

15 || original filing. What ve've attempted to do is to

16 || say, here's what the status of these items are.

17 COMMISSIONER KIBSLING: Well, we'll have to
18 || deal with that vhen the witnesses come up, or until we
19 || resolve whatever Mr. Mclean's motion will be:; put if
20l it happens while I'm still the person ruling on it, I
21 || think you know what my ruling is.

22 MR. ADE: That's why 1 wanted to raise it.

23 COMMISSIONER KIEBSLING: And if you want to

24 || raise it with the commission, then you need to figure

25 || some way to raise it at the beginning of the hearing.
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1 MR. ADB: I think it's a procedural == I

2 Il think ve need to know how to proceed, and I think you

3 || answered that question.

4 COMMISSIONER KIESLING: I think I have, that
5|l it has been long-standing and -~ you know, a

6 | long-standing position of the Commission and supported
7 || by numerous orders that what you file is what you get,
8 || vhat you get to work with; and that absent some Very
9r#oxtonuatinq circumstances, you don't get to supplement
10/l it in any way. And if you do need to supplement it,
11!l it's something very minor that is not a surprise to

12 || anyone, and everyone can deal with.

13 MR. ADE: Okay.

14)? COMMISSIONER KIESLING: with that, is there
15 || anything else?

16 MR. ADE: I can't think of anything.

17" COMMISSIONER KIESLING: if not, then we're
18 || adjourned.

19 (Thereupon, the hearing concluded at 4:35

204#9.!.)
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