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Florida Power & Light Company, P. 0. Box 029100, Miami, FL 33102-9)
’09 At o
FPL
VIA FEDERAL EXPRESS
February 18, 1997
Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
Betty Easley Conference Center
2540 Shumard Oak Boulevard
Taliahassee, Florida 32399-0850
Re: Dockst No-#PSOU1-E!
Dear Ms. Bayo:

Enclosed for filing with the Commission in Docket No. 970001-El are the original
and fifteen copies of FPL's Request for Confidential Classification and Petition for Waiver
of Justification Thereof regarding certain information reported on the Commission's Form
423-1(a) for the month of December 1896. The original is accompanied by Attachments
A, B and C. Please note that Attachment A is an unedited Form 423-1(a) and therefore
Ee;dstgbeh'eatedasw'rﬂdenﬁa. The fifteen copies are accompanied by Attachments

If you have any questions regarding this transmittal or the information filed
herewith, you may contact me at (305) 552-3924.

Very truly yours, 3
[T G — -
T p— 2k
APP David L. Smith
CAF s Senior Attomey
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FLORIDA PUBLIC SERVICE COMMISSION

In re: Fuel and Purchased Power ;
Cost Clause and Generating
Performance Incentive Factor

Docket No. 970001-El

REQUEST FOR CONFIDENTIAL CLASSIFICATION
FOR WANER OF JUSTIFICATION THEREOF

Pursuant to §366.093, F.S. (1995) and Rule 25-22.006, F A.C., Florida Power &
Light Company ("FPL") hereby files with the Florida Public Service Comrmission
CCanﬂsaim')ﬂistorCmﬁdmﬁdaamiﬁcaﬁmmPaﬁﬁmquaiwd
Justification Thereof" ("Request and Petition") regarding certain information reported on
FPL's December 1996 423-1(a) Fuel Report as delineated below. In support of this
Request and Petition, FPL states:

1.  FPL seeks dassification of the information specified as proprietary
confidential business information pursuant to §366.093, F.S. (1995), which provides in
pertinent part, as follows:

(1) * * * Upon request of the public utility or other person, any
records received by the commission which are and found by the
commission tobe confidential business information shall be kept
confidential and be exempt from s. 119.07(1).

w & W
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(3)* * * Proprietary confidential business information includes, but is
not limited to:

* & W

(d) Information conceming bids or other contractual data, the
disclosure of which would impair the efforts of the public utility or its
affiliates to contract for goods or services on favorable terms.

2. In applying the statutory standards delineated above in paragraph 1, the
Commission is not required to weigh the merits of public disclosure relative to the
interests of utility customers. The issue presented to the Commission, by this FPL
Request and Petition, is whether the information sought to be protected fits within the
statutory definitions of proprietary confidential business information, as set forth in
§366.093, F.S. (1995). If the information is found by the Commission to fit within the
statutory definitions, then it should be classified as confidential, be treated in accordance
with Rule 25-22.006, F.A.C., and be exempt from §119.07(1), F.S. (1995). To establish
that material is proprietary confidential business information under §366.093(3)(d), F.S.
(1995), a utility must demonstrate that (i) the information is contractual data, and (ii) the
disclosure of the data would impair the efforts of the utility to contract for goods or
services on favorable terms.

3. Pursuant to Rule 25-22.006(4)(h), F.A.C., a utility such as FPL may petition
the Commission for a waiver of the specific justification expected by subsection (4)(a) to
be proffered in support of confidential classification of material contained in certain
routinized filings. In accordance with subsection (4)(h), FPL is seeking such a waiver,
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and asserts that (i) the fuel-cost-related information being submitted herewith and for
which confidential freatment is sought is routine, is filed monthly, and has been filed for
many years, (ii) such information has regularly been classified by the Commission as
confidential in the past, and (ii)) the material identified on a line-by-line basis on
Aftachment C to this Request and Petition (as noted in paragraph 4 below) has most
recently been afforded confidential classification by Orders Nos. PSC-96-0920-CFO-E,
PSC-96-0923-CFO-El and PSC-96-0926-CFO-El, all three of which were issued by the
Commission in this Docket (then numbered 960001-El) on July 16, 1996. However, in
the event that the Commission decides to not grant FPL's petition for waiver, FPL
respectfully reserves the right, for the protection and benefit of its retail electric customers,
to submit full justification for confidential classification of the identified information just as
FPL has historically done in the past.

4.  Aftached to this Request and Petition and incorporated herein by reference
are the following documents:
Attachment A A copy of FPL's December 1996 Form 423-1(a) with the information
for which FPL seeks confidential classification highlighted. This
document is to be treated as confidential.

Attachment B PnetitedoapyofFPLsDeoermer1996Fonn423-1(a)mmme
information for which FPL seeks confidential classification edited out.

This document may be made public.
Atachment C Al ine justification matrix each item on FPL's Form
423-1(3 for which confidential is sought, along with a

written explanation that (1) the information is
contractual data, and (2) the disclosure of such data would impair the
efforts of FPL to contract for goods or services on favorable terms.

3
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5.  FPLrequests that the Commission make two findings with respect to the No.
6 fuel oll information identified as confidential on Attachments A and C.
(@) That the No. 6 fuel oil data identified are contractual data; and

(b) MFPL.sd:iti‘tytoplmmhbﬁftJdal terminaling and
services, and petroleum inspection services is

likel tobelnpandbyﬂwdsdoamdheinfomnhm
Honited bocases

()  The markets in which FPL, as a buyer, must procure No. 6
fuel oil, terminaling and services, and fuel

inspection services are oligopolistic, and
(i) Pursuant to economic theory, a substantial buyer in en
oligopolistic market can obtain price concessions not available
to other buyers, but the disclosure of such concessions would
end them, resuiting in higher prices to that purchaser.
6.  FPLrequeststhat the Commission make two findings with respect to the No.
2 fuel oil information identified as confidential on Attachments A and C.
(@) That the No. 2 fuei oil data identified are contractual data; and
(b) That FPL's ability to procure No. 2 fuel oil is reasonably likely to be
impaired by the disclosure of the information identified because the
bidding process through which FPL obtains No. 2 fuel oil is not
to provide the lowest bids possible if disclosure

reasonably '
of the last winning bid is, in effect, made public through disclosure of
FPL's Form 423-1(a).

7.  FPL requests that the information for which FPL seeks confidential
dassification not be declassified until the dates specified on Attachment C. The time
paiodsmqnﬁedaamyhdmmmuﬁlimﬂsnmmtnnegwaﬂng
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future contracts. Disclosure prior to the identified date of declassification would impeair
FPL's ability to negotiate future contracts.

8. The material identified as confidential information on Attachments A and C
isintendedtobeaﬂish'eatedbyFPLaspmate.El'ldhasnot,tothebastofFPL's
knowledge and belief, otherwise been publidly disclosed.

WHEREFORE, FPL respectfully requests that the Commission grant FPL's petition
for waiver of the justification for confidential classification as now permitted by Rule
25-22.006(4)(h), F.AC., and dassify as confidential the information identified on
Attachments Aand C. In the event that the Commission dedlines to grant FFL the waiver
being sought, FPL respectfully requests that the Commission afford FPL a reasonable
time period, not to exceed thity days, to submit full justification for confidential
classification of the information identified on Attachments A and C just as FPL has
historically done in the past.

Respectfully submitted, ~

Dated February 18, 1997 .
éi_smm ! t

FANDUDESPLUMSM THPSCRPTE/ FEBGR- 1807
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EDITED COPY

ATTACHMENT B
Page 10f1 MONTHLY REPORT OF COST AND QUALITY OF FUEL O, FOR ELECTRIC PLANTS
FPSC FORMNO 423-1 (1) DETAR OF INVOICE AND TRANSPORTATION CHARGES
3 NAME, TITLE TELEPHONE NUMBER OF CONTACT PERSON CONCERNING DATA
1. REPORTING MONTH. DEC  YEAR 1996 SUBMITTED ON THIS FORM. K. DUBIN, RECULATORY AFF - 852- 4910
2 REPORTING COMPANY: FLORIDA POWER LIGHT COMPANY 4 SIGNATURE OF OFFICIAL SUBMITTING REPORT -

(3] ®) < [12] ® (L] Q) ()] m (&)} (L) w (] ™ =} [y] (=] [
INVOICE  INVOICE NET  NET QUALITY EFFECTNVE TRANSP ADDITIONAL OTHER DELWVERED
DELIVERY DELNERY TYPE VOLUME PRICE AMOUNT DISCOUNT AMOUNT PRICE ADJUST. PURPRICE TOTERM TRANSCHGS CHGS  PRICE
NO PLANT SUPPLIER LOCATION DATE oL (BOLS) (WBBL) ® m M eiL) @B Gel) By em) asa  es)
1 CAPE CANAVERAL COASTAL PORT CANAVERAL 1277088 FOS 108439 0.0000 19.0023
2 CAPE CANAVERAL COASTAL PORT CANAVERAL 122098 FOS 108620 0.0000 19.0823
3 CAPE CANAVERAL RIO PORT CANAVERAL 122296 FOB sarez 0.0000 wnn
4 PT_EVERGLADES RIO PORT EVERGLADES 122086 FO8 0TS 0.0000 209484
S SANFORD RO JACKSOMVILLE 122198 FOB 138835 0.0000 201780
8 TURKEY POINT RIO FISHER ISLAND 1207%¢ FOS 62637 0.0000 201219
7 TURKEY POINT RO FISHER ISLAND 1212598 FOS 63325 0.0000 nmnm
8 MARTIN RIO PALM BEACH 120696 FOS 40424 0.0000 193345
9 FT. MYERS TEXACO BOCA GRANDE 1211198 FO8 22864 0.0000 128500
10 FT. MYERS TEXACO BOCA GRANDE 122096 FOS 92474 0.0000 182079
11 RIVIERA TEXACO ROVIERA 120098 FOS 118817 0.0000 195482
12 MANATEE COASTAL 1200498 FO2 176 0 0.0000 0.0000 00000 08700
13 MANATEE COASTAL 12004968 FO2 e 0 0.0000 0.0000 00000 08700
14 MANATEE COASTAL 120596 FO2 me 0 0.0000 0.0000 00000 08700
15 MANATEE COASTAL 120896 FO2 i 0 0.0000 0.0000 0.0000 08700
16 MANATEE COASTAL 120896 FO2 178 0 0.0000 0.0000 00000 08700
17 MANATEE COASTAL 120896 FO2 178 0 0.0000 00000 00000 08700
18 M NATEE COASTAL 120786 FO2 178 0 0.0000 0.0000 00000 05700
19 PT. EVERGLADES AMERIGAS 1211998 PRO 13 1330 615 0 615 4a7.27T7 0.0000 413177 0.0000 00000 00000 473277
20 RMERA AMERIGAS 1211196 PRO 6§ &atTH 299 ] 299 498783 00000  4987TR3  0.0000 00000 00000 49A7E3
21 RIVIERA AMERIGAS 122096 PRO 4 4arms 129 o 189 473275 00000 473275 0.0000 00000 00000 472275
22 MARTIN INDWNTOWN 12/2096 PRO 14 38807 s 0 543 388207 00000 3807  0.0000 00000 00000 38.8207
23 CAPE CANAVERAL SUBURBAN 120896 PRO T 467N 7 0 327 87371 00000 467371 0.0000 00000 00000 487371
24 SANFORD SUBURBAN 1211896 PRO 13 429888 559 0 559 429885 00000 429885 00000 00000 00000 429885

~I
~J

& FORM NO 423-1 (a) (12/1998)



ATTACHMENT C

Docket No. 970001-Ei
February, 1997
Justification for Confidentiality for December, 1996 Report:
FORM LINE(S) COLUMN RATIONALE
423-1(a) 1-11 H (1)
423-1(a) 1-11 | )
423-1(a) 1-11 J 2), (3)
423-1(a) 1-11 K (2)
423-1(a) 1-11 L (2)
423-1(a) 1-11 M (2), (4)
423-1(a) 1-11 N (2), (5)
423-1(a) 1-11 P 6). (7)
423-1(a) 1-11 Q 6), (7)
423-1(a) 12-18 HI,KLNR (8)
Rationale for confidentiality:

This information is contractual information which, rfn'adeptbhc,wmrrpalrme
efforts of to contract for goods or services on favorable terms.” Section
366.093 (3) (d), F.S. (1 )ﬂmeinfanntmdellnaatesﬂwp'nceFPLhaspad
for No. ﬁﬁ.laioﬂper spadﬂcsﬁpnwﬁsfrunspeaﬁcamlers This
information would allow suppliers to compare an individual supplier’s price with the
market quote for that date of del and thereby determine the contract pricing
formula between FPL and that ier.

Contract pricing formulas generally contain two components, which are: (1) a
nnh.pinmen'a‘ketauadmoefuﬂﬁdayaﬁ&)amumdwgefor

1
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(@)

3)

4)

(5)

(6)

@)

delivery at an FPL chosen port of delivery. Discounts and quality adjustment
components of fuel price contract formulas are discussed in paragraphs 3 and 4.
Disclosure of the invoice price would allow suppliers to determine the contract price
formula of their competitors. The knowledge of each others' prices (i.e. contract
formulas) among No. 6 fuel oil suppliers is reasonably likely to cause the suppliers
to converge on a target price, or to follow a price leader, effectively eliminating any
opportunity for a major buyer like FPL to use its market presence to gain price
concessions from any one supplier. The end result is reasonably likely to be
increased No. 6 fuel oil prices and therefore increased electric rates.

Column H. That is, the publication of these Columns together, or independently,
could allow a supplier to derive the invoice price of oil.

Some FPL fuel contracts provide for an early payment incentive in the form of a
discount from the invoice price. The existence and amount of such discount is
confidential for the reasons stated in paragraph (1) relative to price concessions.

For fuel that does not meet contract requirements, FPL may reject the shipment,
oraaaptﬂwdwumapplyapggltyaqm This is, in effect, a pricing
term which is as important as the itself and is therefore confidential for the
reasons stated in paragraph (1) relative to price concessions.

Column N is as important as H from a confidentiality standpoint because of the
relatively few times that there are quality or discount adjustments. That is, Column
N will equal Column H most of the time. Consequently, Column N needs to be
protected for the same reasons as set forth in paragraph (1).

Column R is used to mask the delivered price of fuel such that the invoice or
effective price of fuel cannot be determined. Columns P and Q are '
variables of Column R. Consequently, disclosure of Columns P and Q would allow
a supplier to calculate the invoice or effective purchase price of oil (Columns Hand
N) by subtracting these columnar variables from Column R

Terminaling and transportation services in Florida tend to have the same, if not
more severe, oligopolistic attributes of fuel oil suppliers. In 1987, FPL was only
able to find eight qualified parties with an interest in bidding either or both of these
services. Of these, four responded with transportation proposals and six with
terminaling proposals. Due to the small demand in Florida for both of these
services, market entry is difficult. Consequently, disclosure of these contrect data
anmmmmsmmummmwmmm
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(8)

Petroleum inspection services also have the market characteristics of an oligopoly.
Due to the limited number of fuel terminal operations, there are correspondingly
few requirements for fuel inspection services. In FPL's lact bidding process
petroleum inspection services, only six qualified biuei. ..erc tound for FPL's bid
solicitations. Consequently, disclosure of these contract data is reasonably likely
to result in increased prices for petroleum inspection services.

fuel oil is purchased a biddi At the request of the No. 2 fuel
oil suppliers, FPL has agreed to not publicly disclose any supplier's bid. This non-
disciosure both FPL's and the suppliers
As to FPL's , the non-public bidding procedure with a

or the wi bid by . were publicly disdosed. With public disclosure
of the No. 2 fue! oil prices found on FPL's Form 423-1(a), the bids would namow
toadmmwmmmngbid.dkﬁmﬁngmmbﬂnyﬂntm
supplier might, on his economic situation, come in substantially lower than
the other suppliers. Non-disclosure likewise protects the suppliers from divulging
any economic advantage that suppiier may have which the others have not
discovered.

“
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Date of Declassification:

FORM LINE(S) COLUNMN(S) DATE
4231(a) 1-2 H-N 06/30/97
4231(a) 3-8 H-N 06/30/97
4231(a) 9-11 H-N 06/30/97
423-1(a) 1-11 P 03/31/99
423-1(a) 1-11 Q 09/30/97
423-1(a) 12-18 HLKLNR 12/31/97
Rationale:

FPL requests that the confidential information identified above not be disclosed until the
identified date of declassification. The date of declassification is determined by adding
six months to the last day of the contract period under which the goods or services
identified on Form 423-1(a) or 423-1(b) were purchased.

Dtsdo&mdpﬂdnginfomnﬂmd.ﬂngﬂnconﬁadperbddmmmenegmaumd
amﬂaﬁbmﬂiyltl@ybinﬁrﬂsdﬂiﬂyhm@mﬁmmaﬁ

FPL typically renegotiates its No. 6 fuel oil contracts and fuel-related services contracts
prior to the end of such contracts. However. on occasion, some contracts are not

until after the end of the cumrent contract period. lntmseinstanoas the
contracts are typically renegotiated within six months. Consequently, it
nﬂnﬁnﬂnwﬁd&ﬁdﬂydhkﬂmﬁmiﬂuﬁﬂdwwﬁd&ﬁdmﬂﬁm
j(a)d4z3-1(b)fusumﬁummwdﬂwmmmwmodtomm
information relates.

With respect to No. 6 fuel oil price information on the Form 423-1(a) or 423-1(b) for ol

that was not purchased pursuant to an al existing contract, and the terms of the
under which it is purchased are fulfilled upon delivery, FPL requests the price

infuwaﬁmiduﬂiﬁedomﬁdaﬁdbekaptwﬂdaﬁdfaapmoddsixmmaﬂa

4
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the delivery. A six-month period is the minimum amount of time necessary for
mwdmmdmwmmmwmmmmm

transaction is reasonably likely to FPL's ability to negotiate such purchases.

The No. 2 fuel ail information appearing on FPL's Form 423-1(a) or 423-1(b), for
which confidential is sought, should remain confidential for the time period
the contract is in effect, plus six months. Disclosure of pricing information during the
contract period or piortoﬂnnagoﬂdimofamwouﬁadmemﬂiyhkelytommr
FPL's ability to negotiate future contracts as described above

FPL typically negotiates its No. 2 fuel oil contracts prior to the end of such contracts.
I-bmvermoumim some contracts are not negotiated until after the end of the current
Inthneeiruatas the contracts are tynically renegotiated within six

Cam necessary {o maintain the confidentiality of the information
identified mFFL'sFam423-1(a)a423—1(b)fu'axnu1msaﬂerﬂweend
of the individual contract period to which the information relates.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and comect copy
for Confidential Classification and Petition for Waiver of Justification

Company's "Request
Thereof" certain information

of Florida Power & Light
on the Commission's Form 423-1(a) for

December 1996 was forwarded to the Fiorida Public Service Commission via Federal

Express, and of the Request
individuals |

Bob Elias, Chief
Bureau of Electric & Gas
Division of Legal Services

Florida Public Service Commission
Gerald L. Gunter Buiiding - Third Floor
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

John W. McWhirter, Jr.,
Joseph A. McGilothlin,
McWhirter, Reeves, McGlothlin,
Davidsmetn
P.O. Box 3350

Tampa, FL. 33601-3350

G. Edison Holland, Esquire
& Lane

P.O. Box 12950

PemaoolaFL 32576

Major Gary A. Enders, USAF
HQ USAF/ULT, STOP 21
Tyndall AFB, FL 32403-6001

Robert S. Goldman, Esquire

Vickers, lo, French & Madsen
P.O. Box Drawer 1876

Tallahassee, FL. 32302

and Petition without Attachment A were mailed to the
below, all on this 18th day of February, 1997.

PO B B08050

Dallas, TX 75380-9050



Howard Stafford

City Attomey
315 East Kennedy Boulevard
Tampa, FL 33615

FANDUDESPUMSM THPSORPTIT FEBO2-18-97

David L. Smith
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