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February 19, 1997 

Ms. Blanca S. Bay6, Director 
Division of hcordJ and Reporting 
Florida Public Service Commisaion 
2S40 Shumard Oak Boulevard 
Tallalwtec, Florida 32399-{)850 

R.c: Docket No. 9NLS 6 8Q 

Dear Ms. Bay6: 

Encloecd for filina in the JUbjcct docket an: an ori,linal and fifteen copies 
of Motion for Prdimioary Prebearina Confercooc to Establish Is.sucs to be 
De1ermined in this Docket by Florida Power Corporation. 

Please &ebowlcdp your receipt of the above filing on the enclosed copy 
of this letter and return to the undersiJMCI. Also encloecd is a 3.S inch diskette 
containina the above-referenced document in WordPerfect format . Thanlc you for 
your usiJta.nce in this matter. 
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CEBDFJCAIE OF SERVICE 
Docket No. ~EQ 

I HBJtBBY CBJtTIPY that a true and correct copy of the Motion for 

Preliminary Pn:heariQJ Conference to Establish Issues to be Determined in this 

Docket hu been ICn1 by reJU]aT U.S. mail to the foUowing sndividuals this 19th 

day of February, 1997: 

D. Bruce May 
Karen D. Walbr 
Holland & ICniJht LLP 
P.O. Drawer 810 
Tallahaslce, PL 32302 

Norma 1. Rolncr 
General Counted 
Vut.ar ou Marketina. lno. 
200 Westlake Part Boulevard 
Suite 200 
Houston, TX 77079-2648 

Patrick K. Wigins 
Donna L. Canzano 
Wigins & ViUacorta, P.A. 
SOl Bast Tennessee St.rcet 
Suite 8 
Post Office Drawer 1657 
Tallahwee, PL 32302 

Kenton Erwin 
Dest.ec Eneray. Inc. 
2SOO CityWest Boulevard 
S11ite ISO 
Houston, TX 77042 



l 

BBFORB THB PLORIDA PUBUC SERVICB COMMISSION 

In re: Petition for expcdlled 
lpproYal of an qreemcnt to 
purcbue the Tiger Bay 
~on facility and te.rminate 
related purchued power contncts 

by Florida Power Corporation. 

Docket No. 970096-EQ 

Submitted for filing: 
February 19, 1997 

MOTION FOR PRELIMINARY PREBEAIUNG CONFERENCE 
TO ESTAIJJSR lSSUES TO BE DETERMINED IN TIU8 DOCKET 

Florida Power Corporation ("Florida Power"), Petitioner herein, hereby 

requests that the Commission order a preliminary prehearing conference for the 

pu:rpoee of expeditina the delineation of the issues 10 be heard and determined by 

the Commission herein, and in support thereof submits the following: 

I . ~ retlcctcd by Florida Power's Petition and its prepared ttstimony filed 

herein in auppon thereof, the opportunity for Florida Power to purchase the Tiger 

Bay generatina facility and te.nn.inate the power purchase agnemenl-' for the 

facility's capacity and power pursuant to the Purchue Agreement dated January 

20, 1997 ("Purc:bue Apeemc:nt") by and between Florida Power and Tiger Bay 

Limited Partnctlhip ("Tiacr Bay"), represents a unique opportunity to provide 

s:ignifiCIJlt lons term benefits 10 Florida Power'• ratcpaycra. Rarely docs a utiJJ ty 

have the chance to aoquire an existing, reliably operating genenting plant the 
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OWnctl of whlch cl\)oy &he ldvantqc of ageements for the sale of the plant's 

capacity and pov.w tanetioncd by the Public Utility Regulatory Policies Act 

("PURPA") 11 pric:ea exceeding the current price of power in the wholesale 

market which uaure long terrn profitability for their lnvelltment. 

2. The tcnns of the Purchase Agreement expressly m.ili lim.e of the Cl!SCOCC 

u to the clOiina of the contemplated trusaction. Tiger Bay insisted as a 

signifiCI.Ilt part of the consideration for the sale of its facility that the Purchase 

Agreement specify a date certain by which Florida Power would have to satisfy 

the condition to its obliptions under the Purchase Agreement that its proposed 

recovery of the purebue price shall have been approved by a final, non­

appealable ordc1' of the Commissjon. That date is July I, 1997. 

3. This is not a proc:cedina in which the Commission is beina asked to set 

bt'Oid policy. Indeed, the nature of the tnnsaction before the Commission is so 

specific and unusual, and the lcJitimatc interests of the partiell who have chosen 

to participate in its subject matter are so limited, that it would be inappropriate 

for the Commission to usc thls docket as the basis for establishing generally 

applicable policy. While Florida Power does not seek to unduly limit debate with 

respect to the true aubjcct m.atter of this proceeding, which is the rate treatment 

it proposes for the purclwe pice for the Tip Bay facility and the cost of fuel 

to operate the facility under the au supply contract it will (and must) uaum.e 
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under the Purchase Aareement, and approval of the termination of the Tiger Bay 

power purdwe .,rcemenll, clearly the debate should be appropriately focused 

on issues relevant to that subject matter. 

4. Generic policy matters, such as the future of competition in Florida's 

electric power industry and economic development in Florida Power's service 

territory are not germane to the subject matter of this proceeding. Whether or 

not thl: T'IJU Bay tnlaaction closea and Florida Power acqui~ the Tiger Bay 

facility, that facility is and will be a dedicated component of Florida Power's 

aeneration fleet. permanently if the transaction cloces, and at least until 2025 

under the existing power purchase agreements if it does not. The price payable 

for capacity and power under Florida Power's power purchase agreemenll with 

Tiger Bay was estabUshcd bucd on avoided cost at a specific point in time under 

the sanction of PURPA. 10 that rather than being a competitor in the Florida 

power generation market, Tiger Bay is effectively exempted by federal statute 

from having to compete for the sale of its capacity and power over the thirty year 

life of those agreements. Therefore, Florida Power's acquisition of the Tiger Bay 

facility simply will not have the effect of eliminating an actual or potential 

competitor. To the extent that Florida Power's acquisition of the Tiger Bay 

facility lowers the future cost of power to Florida Power's customers, the 

transaction may have aome positive effect on economic development; and 

conversely, if the transaction docs not close, the status quo will continue. There 
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is, therefore, simply no economic development issue relevant to l.his proceedini. 

If this proeecdlng becomes burdened with broadly aencric issues havina no 

relevance to the merits of the real subject matter of Plorida Power's Petition, it 

is very unlikely thai the proceeding can be completed in time for Florida Power 

to meet the time cons.traint imposed on the Tiger Bay acquisition by the Purchase 

Agreement. 

5. Similarly, the Commission should not permit matters of contract lAw, such 

as whether the transaction contemplated by the Purchase Agreement will adversely 

affect Vastar Gas Marketina. Inc.'s rights under its gas supply contract with Tiger 

Bay, wrucb are appropriately withl.n the jurisdiction of the civil court system, to 

be included as iasuea in this proceeding. Otherwise, the amount of time 

inherently required to complete l.his proceeding wiJI very likely cause the 

Purchase Agreement transaction to become untenable to Tiger Bay and therefore 

unavailable to Florida Power. 

THEREFORE, Florida Power respectfully requests that the Commission 

convene a preliminary preheating confe.rence at the earliest possible date for the 

purpose of establisruna and appropriaJCiy limitina the issues which the partie.1 to 

this proceedins are to address and which the Commission will hear and determine 

in re8ponsc to Florida Power's Petition, in order that this proceeding can be 
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concluded in an efficient and timely manner consistent with the time COII:ltraint 

imposed on Florida Power under the Purchase Ageement. 

R.espectfuU y submitted • 

. s . 
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