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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIONPRIVATE 

	In Re:  Initiation of show cause proceedings against WorldCom Network Services, Inc. d/b/a WilTel Network Services, Inc. for violation of Rule 25-24.485(1)(i), F.A.C., Tariffs.
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	DOCKET NO. 961149-TI

ORDER NO. PSC-97-0391-FOF-TI

ISSUED: April 8, 1997





The following Commissioners participated in the disposition of this matter:


JULIA L. JOHNSON, Chairman


SUSAN F. CLARK


J. TERRY DEASON


JOE GARCIA


DIANE K. KIESLING


ORDER APPROVING PROPOSED


SETTLEMENT OFFER FOR RULE VIOLATION
BY THE COMMISSION:


In March, 1996, our staff conducted a service evaluation of WorldCom Network Services, Inc. d/b/a WilTel Network Services, Inc. (WilTel).  The company cooperated in the evaluation and was notified prior to the evaluation that the Commission's test calls should be billed as a basic subscriber, a customer with an established account with WilTel.  A review of the resulting bills indicated that WilTel was adding a thirty-five cent (.35) surcharge that was not included in its tariff to each long distance intrastate call.  The surcharge is not permitted by Rule 25-24.485(1)(i), Florida Administrative Code, which provides that companies shall charge only the rates contained in their tariff.


WilTel identified this non-tariffed surcharge as a "Casual Caller" surcharge but Section 3.7.17 of WilTel's tariff, which deals with casual calling, did not reflect the thirty-five cent surcharge.  See Attachment A.  When our staff questioned WilTel about the surcharge, WilTel responded that it had billed the Commission as a casual end user, one who either did not have a pre-established account with WilTel, or one who dialed WilTel's access code for an intrastate long distance call.  WilTel acknowledged receipt of the notice of the Commission's test, but stated that an account was not established due to an oversight. 



 Further investigation revealed that casual callers were billed the thirty-five cent surcharge between February 1, 1996 and June 15, 1996.  WilTel claimed that it failed to file the Florida intrastate tariff due to an internal oversight.


In an effort to remedy the overcharging, WilTel filed an amended tariff, which included the thirty-five cent surcharge on casual calls.  See Attachment B.  The company later voluntarily suspended the surcharge until October 1, 1996, in lieu of issuing direct refunds to the customers who were overcharged.  The company believed that the waiver of the surcharge was an expeditious method of correcting the problem, and would adequately compensate the overcharged users.


The overcharges resulted in revenues of $132,788.60 for WilTel.  The company estimated that the suspension of the surcharge resulted in loss revenues of $93,256.06, during the period of June 16, 1996, and September 22, 1996, and that this amount would have increased to $143,558.46 by November 14, 1996.  WilTel, however, did not provide us with the actual amount of revenues it forfeited during the entire suspension period.



WilTel's overcharging of casual callers is a violation of Rule 25-24.48591)(i), Florida Administrative Code.  In lieu of a show cause proceeding to show why the company should not be fined for rule violation, WilTel offered to pay $5,000 into the State General Revenue Fund pursuant to Section 364.285(1), Florida Statutes.  See Attachment C.


Upon review, we find that WilTel's proposed offer to pay $5,000 into the State General Revenue Fund within
30 days from the date this Order becomes final is appropriate and reasonable.  We also find that WilTel's method of compensating overcharged users by suspending the surcharge from June 16, 1996 to September 22, 1996 is reasonable under these circumstances.  Although we prefer direct refunds to overcharged customers, we will approve this method in this case because WilTel maintained that its failure to file the tariff was due to an oversight; the surcharge did not cause WilTel to exceed any statutory rate caps; the surcharge became legitimate once WilTel filed the appropriate tariff; and, the customers who were affected by the surcharge had voluntarily selected WilTel as their carrier.


Additionally, we will require WilTel to furnish us with a detailed written report outlining the exact amount of revenues foregone during the suspension period.  WilTel shall file the report within 30 days from the date this Order becomes final.


Based on the foregoing it is,


ORDERED by the Florida Public Service Commission that WilTel Network Services, Inc. shall pay the sum of $5,000 to the Commission to be deposited in the State General Revenue Fund pursuant to Section 364.285(1), Florida Statutes, within thirty days of the date this Order becomes final.  It is further


ORDERED that WorldCom Network Services, Inc. d/b/a WilTel Network Services, Inc. shall provide the Commission with a detailed, written report which outlines the exact sum of its foregone revenues during the period of June 16, 1996, and November 14, 1996, within thirty days of the date this Order becomes final.  It is further


ORDERED that this docket shall be closed upon remittance of the $5,000 contribution by WilTel and receipt by the Commission of the detailed written report.


By ORDER of the Florida Public Service Commission, this 8th day of April, 1997.







BLANCA S. BAYO, Director







Division of Records and Reporting







by:/s/ Kay Flynn                 






Chief, Bureau of Records







This is a facsimile copy.  A signed copy of the order may be obtained by calling 1-904-413-6770.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


Any party adversely affected by the Commission's final action in this matter may request:  1) reconsideration of the decision by filing a motion for reconsideration with the Director, Division of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or wastewater utility by filing a notice of appeal with the Director, Division of Records and Reporting and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900 (a), Florida Rules of Appellate Procedure.

