
Commafi"'"C'fl: • JULIA L. JOHNSON. CHAIRMAN 
SUSAN F. CLARX 
J. TERRY DEASON 
JOE GARCIA 
DIANE K. KJESUNO 

Mr. David B. Erwin 

State or Ftorlda 

... ·1· . ..... ' .,. .,. 
' '.I·· " ' -.. · ·~ ,, ,. · ... 

~ . . ......... ' . 
.. •' ~ .-. . .. 
~-·,· ~ ~ 
~:r.~·~ 

July 8, 1997 

Young, Van Assenderp cl Varnadoe, P.A. 
225 S. Adams Street, Suite 200 
Post Office Box 1833 
Tallalwsce, Florida 32302-1833 

• DIVJSION OF WATER ~ 
WASTEWATER 
CHARLES HJLL 
DIRECTOR 
(904) 41 ~,<>9()0 

RE: Do- :et No. 9?05S6-,.S, Application for U11llSfer of mi\Jorlty organizational control 

of Indiantown Company, Inc. (holder of CertlfiCileS Nos. 331-S and 387-W) in 
Manin County to Posu:o, Inc. 

Dear Mr. Erwin: 

Staff has reviewed the utility's application for tnnsfer of majority organiz.ationaJ 

control and detennined lhlo1 It is deficient pui'SIWit to Rule 25-30.037, F-lorida 

Administrative Code. The following deficiencies have been noted: 

I. Flnnnclol Ability. Rule 25-30.037(3)(1), Plorida Admlnlstrntlve Code (F.A.C.), 
requ ires in part 11 showing of the buyer's financial ability 10 provide service. Plca.se 
provide infonnation reprdlng the: buyer's financial ability. such IS a financial 

stalement for Mr. Post, Jr. or Pouco. Inc. Pursuan1 to our earlier conversation. 
1f Mr. Post would like to request confidenlial treatment of these document5, plca.se 

refer to Rule 25-22.006, F.A.C., and feel free 10 eontact Ms. Bobbie Reyes of our 

Legal SIAff if you have any questions. 

c·.r - ---2. Warranty Deed. Rule 25-30.037(3Xi}, F.A.C., requires evidence that the utility r. 
owns the land upon which the: utility treatment facilities are located, or a copy of -.. 

on agreement which provides for the continued use o' the land. such IS a 99-year ' , 

lease. The Commission may consider a wrlnen easement or other eost effective 
alternative. Please provide evidence that the utility 0 11n1 the land upon which the 

Jreatment racilit.ies are located. Ple&se note that the Commiuion cannot <tccepl a ~ 
quit claim deed u proof of ownersllip without title ituUrance. 
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In addition to the above noted dcflciendes, piCMe provide the following lnfonnotloG! 
'"> 

Steps of the Stock Purdlase. Sued upon the application. It is our undenlllldina 
lhat the Ale of the utility's stock will involve a name change, a corponue 
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reorganiution which involve$ a truufcr of aucu. the sale of the $lock, and lhcn 

anolher name change. 

A. Please explain why the utlliry lw chosen 1.0 include the additional steps of 

the name c:hanaes and corporate rcorpniz:ation rather than only selling the 

SIOC::k. 

B. It is our undei'SWldlng thai all four of these steps will oc::c::ur slmuhaneously. 

Please verify If this Is comet. If it is n01 correct. plea1e specify how long 

the utility anticipates il will take 1.0 complete each of these Sleps. 

2. Nome Chanp rrom Indiantown Company, Inc::. to CFC Parent, loc. Rule 25· 

30.039, F.A.C .. provides the requirements fOf applyiJ,g for a name change. To the 

exter that it is not included in your answer 1.0 No. I above, please provide lhe 

following information regardlng the fiw name ChMi' (rom Indiantown CompADy, 

Inc. to CFC Parem, Inc.: 

A. As required by Rule 25-30.()39(2)(c), F.A.C. , pleMc pro' ide a sunement 

seuing out the reasons for !he name change. 

B. As required by R.ule 25-30.039(2Xd). F.A.C. , please prov1de the effective 

date of the name chanae. 

C. Rule 25-30.039(2)(e), F.A.C. , requires in the cue of a c::orpora~ion. limited 

partnership, or any other type of entity that is clwu:red by the State of 

Florida or any other state, a copy of the ccnificate or other document issued 

by the slAte showing its acceptance of the cnmy's new name. In addition. 

an officer of tl1e entity shall provide a statement that the ownerahip and 

control of the utiliry and its assets will not change under the propcmd name. 

In the = of a sole propriewrahlp, gcnc:nl partnership, or any other type 

of entity not chartered by the Suue of Florida or nny other slAte. a 

Sllltemenl. signed by a duly IWthorized rcprescDUltive, that the ownership and 

control of the utility and its UleiS will noc change under the propoJC(! name. 

3. Creation or Subsidiaries by CFC P~~.re~~t, Inc. aod Tl"1l0Sfer or A.sseU. Section 

367.071(1), Florida Statutes, states in pan that no utility shall sell. auign, or 

transfer iu ccn.ificate of 111thorizatioo, facilities or MIY portion thereof ... without 

determination and approval of the Commiu lon that the proposed ule, assignment, 

or tranSfer u In tht public interest and that the buyer. auignec, or tnuufcrce will 

fulfill the oommltmenl.l, obligations, and representations of the utility. Because the 

corporate reorpnizatlon involve$ the tra11sfer of utility use1.1. it w1ll be necessary 

for the utiliry 1.0 provide additional Information in accordance with R•Jie 25 -30.037. 
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F.A.C •. which seu fonh the requirtmenta for illl e.pplicatlon for authority !O transfer 

a utiliry. Pleue rrovide the following addllional information reprdlng the oonjoo 

of !he «Masino in wbjcb CFC Parent. Inc. CJ'Cil"1 the rwp llllnidjories to which 

the uliliLY uw;u m transferred. 

A. To the extent it is not Included in your answer 10 No. I above, plc:4SC 

explain why the creation of the two l!lbsidiaries and llallsJer of aueu from 

the parent company 10 the l!lbs1diaries is l"e«•sary for &ale of the utility's 

lloclc. 

B. A$ required by Rule 2~-30.037(2)(1), F.A.C., the complete name and addrm 

of the seller (or llallsferor.) 

C. A$ required by Rule 2S·30.037(2)(b), F.A.C., the oompletc llllf11e and nddrm 

of the buyer (or llallsfercc.) 

D. As required by Rule 2S-30.037(2)(c), F.A.C .. the oawre of the buyer's 

business organization, I.e .. oorporntlon. pannership. limiu:c' partnership, sole 

proprietorship, or association. 

E. As required by Rule 2!-30.037(2)(d), F.A.C., the name(s) and address(es) 

of all of the buyer'• corporate officers. directOrs, partners or any other 

pcrson(s) who will own an interest in the utility. Addltlonally, please 

provide the percentage of the utility thllt each of these individua!J and/or 

companies will own. 

F. As required by Rule 2S-30.037(2)(e). F.A.C. , the date and state of 

incorporation or organization of the buyer. 

G. Al required by Rule 2S-30.037(2)(f), F.A.C .. the names and locations of any 

other water or wastewater utilities owned by the buyer. 

H. As required by Rule 25·30.037(2){&), F.A.C., a COPY of the contract for sale 

and all auxiliary or l!lpplement.al agreements, which wll include, If 

applicable: 

I. purcluue price and terms of payment; 
2. a lill of and the dollar amount of the assets purch.ued and liabilities 

usumed or 1101 assumed. incJudlna those of non-reaulau:~ operations 

or entities; and 
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3. a description of all consideration between the panics, for example, 

promiac" salaries, retainer fees, alOclc, stock options, assumption of 

obllgallona. 

I. As required by Rule 2S-30.037(2)(h), F.A.C., the cont111Cr for sale shall also 

provide for the disposition, where applicable, of the following: 

I. custOmer deposits and intei"Cll thereon; 

2. any guanul!eed revenue contraCts; 

3. developer aveemenu; 
4. cu s10me r advance:; 
S. debt of the utilhy; 
6. lwes: 

J. As required by Rule 25·30.037{2){1), F.A.C .. a statement describing the 

fliUUlCina of the pu rchue: 

K. As required by Rule 2S-30.037(2)(j), F.A.C., a suaremenr indocaring how the 

transfer is in the public interest, Including 11 sumrnnry of the buyer 's 

experience In water or wastewater ulllhy opemtions, a showing of the buyer's 

fliUUlCial ability 10 provide 5Crvice, and a statement thar rhe buyer will fulfill 

the commitmentS, obligations and representations of the seller with regard ro 

utility matters. 

L. As required by Rule 2S-30.037(2)(k), F.A.C .. a l~t of all entitles upon 

which the applicant is relying 10 provide funding to the buyer. and an 

cxpll.nJJion of the manner and amount of 11.1~ funding, which shall include 

their financial statements and copies or any financial agreements with the 

uliluy. This requrrement shall llOl apply 10 any person or entity holdong less 

than 10 percent ownership interest in the uuluy. 

M. As required by Rule 25-30.037(2)(1), F.A.C .. the proposed net book value 

of the S)'SICm as of the cb.te of the proposed transfer. If rate base: has been 

established by this Commission, state the ordeo number and date issued and 

identify all adjUSUTients I1Uide 10 update th is rate base to the date of transfer. 

N. As required by Rule 2S-30.037(2)(m), F .• \ .C., a statement setting out the 

reasons for the Inclusion of an acqulshlon adjustment, If one is requested. 

0. As required by Rule 2S-30.037(2)(n), F.A.C .. If the books and rocords of 

the seller are not available for inspection by the Commission or are nor 

adequate for purpo:lCS of establishing the net book value of the system. a 
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Sllltement by lht buyer that a good faith, extensive efTon has bee-n made to 

oblain such :.oaks and records for ilupccdoo by chc Commiulon and dei.I1Jilng 

the steps caken ro obtain the books and rcc:ords. 

P. As required by Rule 25-30.007(2)(0), P.A.C., a statement from the buyer 

that it has obtained or will obtain oopies of all of the federal income tax 

returns of the seller from the date the utility was lim established. or rate 

lxlse was last e.uablisbed by the Commission or. if the tu returns have not 

been obtained, a swement from the buyer detailing the steps taken co obtain 

the rerums. 

Q. As required by Rule 25·30.037(2)(r), P.A.C., 1 statement regarding chc 

disposition of any outstanding reaul110ry assessment fee.s, fines. or refunds 

owed. 

4. CFC PIU'ellt, Inc. FoiJowtna Stock Tnnstu. Pleas.: uplaln wluu will happen 10 

CFC Parent. Inc. following the we of the ICOCk of its subsidiariea 10 Postco, Inc. 

(e.g .• will CFC Parent, Inc. continue 10 operate as aome other type of businw. 

cease to exist, etc.) 

S. Name Cbuge from ICO Eoltrprises, Inc. to Indiantown Company, lnc. As 

stated in No. 2 above, Rule 25-30.039, P.A.C .• provides the requirements for 

applying for a name change. To the ut.ent that it is noc included in your answer 

10 No. I above. please provide the following infomuulon regarding the second DAme 

chanec: from !CO f.memdgs. Inc. to lndlomown Compauv. Inc. following the 

purcbaz of the !CO Emcrpdses. Inc. surk by Pmtoo, Inc : 

A. As required by Rule 25-30.039(2)(c), F.A.C .. please provide a stntement 

seuing out the reasons for the name clwlge. 

B. As required by Rule 25-30.039(2)(d), F.A.C .. please prov1de the effective 

date of the name change. 

C. Rule 25-30.039(2Xe). P.A.C., requires In tbe case of a corporation, limited 

partnership, or any other type of entity tl.at is chamred by the State of 

Florida or any Other ltl.te, a copy of the oerjficate or other document ISJUed 

by the state showing Its aa::epWICC of the entity's new name. In addition, 

an officer of the entity shall provide a statement that the ownership and 

control o( the utiliiy and its abeH will not change under the proposed name. 

In the case of 1 10le propdewrship, general pll'lmrship, or any OOier I)'IX 

of entity not cbartered by the Swe of Florida or any other State, a 
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swemem, signed by a ck!Jy 8lJdlorizcd rcp~lltive, th&! !he vwncrship and 
control of the utility and its assets will noc change under the proposed name. 

Please file an ori&inal and nve copies of the requelltd information no laJU than 

September 9. 1997 with Ms. BIAnca Bayo, Direc10r, Division of Records and Reprtlna. 
254() Shumard Oalc Boulevard, Tallnhassee. FL 32399-0850. Please foel free 10 call Bobble 

Reyes m (904)413-6216, Richard Redemnnn at (904)413-6999 or me at (904)413-7015 if 
you have any questions. 

/MAG 

Sincerely . 

• ,,, • (l ..... 

Martha A. Golden 
Ec:ooomic Analyst 

cc: Division of Water and Wastewater (Hill. Williams. Messer. Redemann) 

Division of !Agal Strvlce• (Reyes) 
Division of Records and Reporting 
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