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tee 

on May 1t, 1tH, tbe 8oud of Ccluaty onu laaionera of Polk 
County ~ed a ~lutioa ~t to 8ectioa 367.171, Florida 
Statutea, declar18t dlat ~lwately o.aed water and waatewater 
utllitlea tD tbat aauaty ..ee ~ect to t~ proviaiona of Chapter 
367, Florida 8tatutu.· ,.. &"e~~Glutloa - aclmowledgecl by this 
CC•iaaioa OD July 11, ltH, by Oz'du' llo. NC•t6·0196-POF-WS. 
Punuallt to -.ctica M7.1'J1, .nadda ltat'*-, a utility aubject to 
the juriacU.ctioa of dab CD i ·Niaa ~ obtaiD a certificate of 
autboriaatioa. ,, 

,_..,. 

on &ept .... r J, ltH, CZ'ylltal al...r Vtilitiea, Inc. (Crystal 
River) filed an ... lt.a.&toa to ••-- peadfat.ber certificates for 
ita •ter aad ~.,._!a l'o1i a..ty. UU.a apt•, which 
aerv.a about M ~itr lial CIUKamJn, - a.necl by RoHlie Oaks 
utility OOqwontica fao•Jie O.U) .._ C: ••lea juriecliction was 
invoked. Cryetal tift&- ..-oa:: tM ao.alla oau ayatem per an 
-.gruaant '*ida - •i•rl Gil A..- lt, liN, but fiDal cloaing of 
the caatrac:t- held..._. toW. C ••loa'• conaent. Cryatal 
River agz:aad to pay tJI,- tw tM llo8a11e oaka ayatetn. To 
eli~te ~~~~~1til~, aa ~llcation for grandfather 

. certificate• y lol!Md bF a t~far ~••ding, Cryatal 
Rivar aalted t.be c: ••laD to t•- ....,..eat•r certificate• in ita 
na-. Aaaorted ....-..t.tta lilt._ Mttan concerning ~Mpa and 
territory deacrlptia.. ~ ~tlr ~lated. 

Purauant to IIUlu JI•J0.110(J) aad 25·30.120 (2), Florida 
Adainiatrative C'adlt, m •J ¥,.08'ta aDd ~WfUlatory aaHaaMnt fees 
are due f~ ~ utilit~ ~·•• of whether a 
certificate bu -- pwtad. ft.U ~- 11M been aubject to this 
CO..iaaion'a juriadictioa alace ._,. 1t, ltt•. 

Tbia ~ tr¥1at!Ga --••••• Cl:y8tal tiver' • -.apU.cation for 
grandfather certificetM ia JGlk Couaty. Aleo addnaaed is the 
tranafar of tba utility ~~ la8alia oat. to Cryatal River, and 
Roaalie oaka' appueat violatioa of lactlon 3'7. 0'71, Plorida 
Statutea. 
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1"21 1; Should IDealle oak8 Utility CO~ration be ordered to 
abow cauae, in writillll witlda 20 day., 1lby it abould not be fined 
for violation of lectloa 111.011, Florida Statutea? 

·. •.• ... t!T!C'P• llo. 
initiated. (cao.IY) 

...,., caUM proceeding• ahould not be 

.,., 'R'rJIII' a. ecated ill tM caM backp'ound, Roaalie Oaks 
Utility Col'poratiaa i8 ill ..,.nat Yiolation of 8ectiona 367.071, 
Florida Statut•, •tall eta&M, ill part, •11o utility •hAll sell 1 

uaign, or tnaaf.- lt8 OU'tiflaate of aut~iaation, facilities or 
any portlaa ~ • • • tdttaut dKeadaatiae aad approval of the 
ca..iaaiaa tbat tt. pc .. 111d· .. ~e, ... ita 1nt, or tranafer is in 
tbe public inten.t. •••lie a.b * ~tal liver entered into 
agraew1nt for t ... .ale oC tile .,._ to ~tal tiwr on Auguat 14 1 

ltH. cr,.tal ti..ao ....... apentiag tile ayat- providing water 
and~ .arioe r.o·..-:n n of tt. utility aince that time. 
SUCb actl• 1.e •.011111• ia 'tlle IIRM iat•ded br Section 367.1611 
Florida atatutea. -.atiaa 111.111, Placida 8tatutea, authorizes 
tbe 02 t•iala to 311111 • ,_.lty of DOt .ora than $5,000 for each 
offanae, if a utility 1.e f._. to ha" lalawingly rafuaed to comply 
witb, or to bave tdll~iolaced aay pzoviaioa of Chapter 36 7, 
Florida ftatut•· Ia llo. 2•101, 1aaued April 1, 1991, in 
Docket llo. lto2U•tL, ti.CW ..... ~..,..-~ ... ~~~~~~~ 

-=~~1:==~9:~~~===-~~ -;~11==~~~~ t I b a 1 1 . .at to violate the rule, 
..,.rtba~ f-.1 it~ to_._. it to •bow cauae why it 
abauld ~ ba f~, atet'-1 tt.t •[lJD our view, 'willful' implies 
an intent to do .. ace, ... Cb1l 1a diatinct fro. an intent to 
violate a atatute oc I"Ule. • Jtl. at I. 

ao.alia o.lll failed to ~la C n · iuion approval before 
entering 1Dto till GDDt.cMt for .. le and tuming the ayatem over to 
Cryatal aiwer to opente. 8ectlon 14 (a) and (b) of the sales 
agra-nt, tlbic:ll - al_.t by ao.alie 0.U and Cryatal River in 
Auguat, liM, de•l• td.tla rlac'icla Mlic --.ice ~· iaaion matters. 
Sect;ion lt(a) atat•, ill pgt, ·-iol' to Cloaing. Purchaaer shall 
aubait u appllcatlaD to tile •'-ida Jublic: .. I'Yice Commission 
CFPSC) to iaaua a certificate of autllorisation . . . • Sect ion 
14 (b) atataa, in put, •. • . In tbe event tbe FPSC does not 
approve tba applioa&iOD f• tr-fK • • · • , tbe agre-nt eha 11 be 
terainated.• Alt~ t.,..ic:ally, ~tal aivar did not file an 
application for tr-f• PE''-' to ..Cu!Dg into thia contract and 
•••~ng oparatiOD of tile utility ~. from our review of the 
agZ'IIWiftt aad CCIIIV'aZ'Mti.aaa witll CJyetal aiwr, tbe cloaing of the 
aale ia caatiD•IDt -.oa Ca ••loa approval of the aale and 
iaauance of catiflaat• to o.-aJ ti~. Failure of Roaalie Oaks 
to ~aiD prior IJIICWal of~ 0 ••icm ...,a•n to be due to its 
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belief tbat beaa- tbe Mle .._. 110t clo.ecl, it was not in 
violation of leotloa 117.071, •~ida Jtatut••· 

Staff baa ~ tile Wll•tloa and the Ale• agreement 
and, altbougb CZtetal 11.-c ~ beeD operating the utility since 
tbe agran•nat - al11111 lD '* -t of ·1111, claing of the sale is 
conditiaaed upae Cia tMloa IIJPI'lW8l. Therefore, •t.aff does not 
believe tbat ta. ...... t vlolatlaD of ~ion 3,7.071, Florida 
Statute•, ri .. • 1D ~ cl~ to tba level of wa~ranting 
initiatiaa of abDw ar1 .. JCDDIIdiDI8• Staff nca..enda that the 
CC..i••ioa aot _... 11a11lle Ollka to 8bow cau.e for failing to 
obtain Ccnn t•ioa 4IIOWa1 pe-t. to tba tk·aD8fer of the utility to 
Cry8tal tiver. 



• • 
,_ 2: 8bauld tile ...,lioatiaD of Cl'yatal River for a grandfather 
certificate lD Jolk Couaty ~ gzaated? 

~,., Y•, Cly8tal tiver abould be granted Water 
Certificate llo. IH·W aad ..._ter Certificate No. sto-s. 
Crptal Ri~ uO'IIld be ...... to prOYicle . notice of the act ion 
taken at tbi8 .,. th aoafaiBM within aeftD daya of the issuance 
date of tM fiC!DD••• )JII *" aatloD cmler iaaued· in this Docket to 
tbe ~ idratlfl .. ~low lD tM ftaff ADalyaia. Crystal River 
ahould al.o be _..... · to DOtlce aace iD a newapaper of genera 1 
circulatloa iD ~ .ecYloa ...a. tuztber, the utility ahould be 
ordered to .....-,c a ~y deed within '0 daya of the issuance 
date of tbe ~. ~ltlaf f~ tbe actioa taken at this agenda 
conf~ • ....u.g tbat a •n.talp of the ti'Ut..at plant sites has 
been PEQPU'lY ~ to ~tal River. (IIALDR, REDEMANN, 
CR088Y) 

t,,· ... zm;aml· ... , •••••• la tbe caM background, the Board of 
County ca nt: .... of IOlk C..y tr .... fernd juriiNiiction of the 
privately OMDed .. ~ aad ...C...~ utilltlea in Polk County to 
tbia ~ iul• •- 14, 1-tH. At tbat ti•, thia ayatem was 
owned by .... lie o.D. a. ...... 14, ltt'' Jtoaalie oaks entered 
into an ~II IRt CO .. 11 tbj .,.c .. to er,atal River prior to 
Oc••iaaiOD ......,., M di~ la laaue 1. Oft September 3, 1,,,, Cryatal u..- ... 1, .. fOZ' • ~father certificate to 
provide •rvlce la ltolk ca.aty, iD aCCOEdaDce with Section 
367.171 (2) (b), non.la •--•· ,._ ... licatioa ia in compliance 
with tbe ~ .catue:., ._.laD 317.1'71, Plorida Statutes, and 
otber pertiDeDt .catutee aad ~Diatrative rule• concerning an 
applicatioa fOZ' a p11DdfatJIIH' certific:ate. The application 
caataiu a cbeek iD tM .- of t200, lllbicb ia the correct filing 
t .. purawmt to Jlu1e 25-J.O.OJO, •lorida AdlliniatrAtive Code . 

Tbe nl• ... Katute do -* nquin aoticing for grandfather 
certificate applioa&ioDI. 8011ver, aiDcl a tranafer took place 
prior to tt. .t.•-,.,. of tM graadfathel' certificatea, Staff 
believe• tbat t ... Ca t•i• IIMuld ..U tbia a propoaed agency 
action i.._ aDd .;:~In ~jWtal tiwr to aotice tbe cuatanera, the 
Office of tbe f!k~ .,. .... 1, ... the Polk county CO..iaaion, of 
the PAA orclel' witlda ..,.. ..,. of laauaaee of tbe order. This 
treat .. nt .t.a CDDiilteDt wl~ a.der ~. 1tltl, ia•uad August 22, 
lfll, in Doclr.c llo.. M001J··· . 
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required ao.a•••• Gti11t'-, lao. to notice in a newspaper ol 
general circulatl• lla U. .a.ioe territory. 

ltule 25•JO.OJI(I), Wlorlda Adlliaiatrative Code, requires a 
utility to ~ Jlaof tllat lt a.. tM land or baa continued use 
of tbe laad ~ tllalcla lt:a -!ecilltiee an located. Crystal River 
provided a CD.P.r of a ~y .._. tbat lacludea areas that are 
deai.,ated for lt:a ..Cer aall ~ter tnat.ent plants. However, 
the dealla an C~Un'eD&ly liKed lD laaalie Oak'• name. Crystal 
Ri,.r'l purcbue of - ~••lie OMI ~- lbould be canplete when 
the paadfatber outiiJ.aac• ._ iiRIII. .. ltelieve the plant site 
~tl -ll•IAI IIIDilr tllat CI'JIItal River ia the owner. 
Accordlogly, • naa••••• tllat c.y.tal lliver ahould be ordered to 
aua.it tM ~a •rnlalp doar1at1 witbln '0 daya of the order 
iaaue elate • · 

Adequate ....,.._ , tad~ ead -vat• ups and a territory 
deacriptiaD line.._~ u pnecribed by Rule 25-30.035(9), 
(10) , ..S (11), 'ftaridil ltztatetntiw Code. A deacription of the 
territozy Nfllll•ed 111r tile ~lalat ll IIJO...S to thia IBIIIDOrandum 
aa AttacbFint &. ltatf-.... caatacted tbe Department of 
BDYircw rntal ~ _. ~ tbat then are no outstanding 
aotice1 of vlola&ioa. 

"rrll8 aye~· la GUI'ftDt with napect to payMnt of regulatory 
aaaeaa IPt f- ... Mlllat•&.l ol ...._1 nporta through 1996. 
Cryatal lllver .tll .., all ot t .. utl1ity•8 regulatory aaaeeament 
f ... for 1tt7. 

lallcl ca tM Ilia ue t•'-.&laa, 1taff re:cr and& that Cryatal 
River be ~-- .. A&- · c.t:lll•te llo. Slt•W and Waatewater 
certificate llo. 110-· to .... eM territory deacribed in 
Attaca-tlt A. Ia ...U.tt., , 11Dee lt could be argued that the 
applicatiOD •bould ..._ ~ filed u aa application for original 
eertificatea, ltaff nac ct1 tbat tla11 I.._ be PAA and that 
e&y.tal ti..- be ~ to _. a aopy of the order within seven 
clap of tbe i••...., to till folk Couaty Ccr miNion, and the Office 
of tbe fublic o.z111. ltatf faftber nc:: r tndl that Cryatal River 
be required to ~lab U. DC*loe, u lbalm OD Attaca..nt B, once 
ill a ~r of Jl tnl o~ioD ill tM •"ice territory. In 
aclditioa, 8taff -.a=•• dl tllat Cl!f8t&l tiver be required to 
provide a capy of t:M aotlae to lu ~ra within •even days of 
tbe iaauaace of tiNt _...,. 
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AftiQif"T A 

&& de an1a atiLftDa, me. 
&1¥ _, II QCII aaa 

... cmaa 

• 79• 24' 10• W , tol ... f.- to ta. ceaterline of CUip Mack Road: 
thence aloag .aid ' ~ID&erl'--• 8 50• 01' 10• W, 123.40 feet to the 
beginnilltJ of a auw to tM left baYlDir a c:eatral angle of 8 • 4 7' 
20• aDd a r..Uu of. J'laa.ll feet1 t.._.. aloag Hid curve, for an 
arc 1 .... of 422.1' Ceet to tile ead of .. id curve, thence s 41° 
21' so• W, 143.11 leetJ thenoe 8 JS• 24' 10• 8, 51.3' feet to the 
IOIIIT ~ llmU.Da ,_. W. de••iptioal fro. •id P.O.&., continue 
tMnce 8 JS• 24' 11• a, lH .10 f•t to tbe beginning of a curve to 
tbe left ba•U. a "-n1 _,.. of to• 00' oo• and a radius of 20 
f .. t; tbMice al0111 ..W oune f• aa U'C length of 31.42 feet to 
tbe end of .. u cunlal ttsrae .... 35' so• •• 100.00 feet; thence 
8 35• 24• 10• 8, 1,..00 leet1 t .. saoe • M• J5' 10• 8, 200.00 feet; 
tbence • Js• 24' 11• •· 111.01 r.t, tlasace • M• 35' so• B, 320.95 
f .. t to tbe II•••••• ol a ..w to tile rilbt having a cencral 
aagle of 4,. oo• .. , .... nMB• aC 201.51 f•t• thence along said 
cune, for ar ue lsaltb of 111.01 feet, to the ead of aaid curve; 
ta.nc. 8 7t• 24' ~t• 8, 110.01 ~ to tM ... iaaiag of a curve to 
the right ~~aria~ . a a.cni.Jl'• of lH• 00' oo• and a radius of 
51.11 feet1 tt .. oe aiOftl ~ for an arc length of 121.57 
f•t to tM ead of ..ta ._., tbsnc-. 8 35• 24' 10• B, 115. oo fee.:; 
ta.nc. S M• 35' so• ., 70t .H feet, tbeace 8 35• 24' 10• E, 72.74 
f•t; t-beaae 8 ••• 24' 11•· a, 1•1.N feet1 ta.ac. • 20• 35' so• E, 
10.00 feet to tM II?JI•!:f of a CUI"N. to tbe right, whoae tangent 
bear• 8 ,,. 11' ••• a; ..... oeateal eagle of 21° 52' 22• and 
a radiu of 3110.00 fee&1 tlll;coe aloag •1d curve, aouthea•terly, 
for an an: ~ of 1213. H feet to tile ead of •id curve, and the 
begianing of a c:un. to tbll left luwiag a ceAtral angle of 22• so• 
30• and a ndiUII of 110.00 he&1 tbsaoe alaag •ld curve for an arc 
leagtb of 103.,5 feet, to tbll end of ~curve, tbence s 70• 16' 
52• 8, 70,.2. feet1 tt•• a 10• 11' 12• 8, too.•• feet; .:hence N 
73• 24' oo• •• 170.32 teet co ct. .,..taaiag of • curve tn the right 
having a ceDtnl -~ of 21• ''' Jl• aad a racliu of '55. oo feet; 
thence aloag Mid oa• for • uo ~ of 2H. 71 fMt to the end 
of Hid CUI'N, - ella Mg~ of a ..,_ to tbe left having a 
central angle of 21• "17' 41• aa4 a l'atiue of 2715. oo fee.:; thence 
along Hid curve fee aa ~ leagtb of 1011.51 f .. t to the end of 
•aid curve, tbeace • ,,. 24' 10• W, J42.1J f .. t, thence • 35• 24' 
10• w, 531.72 f..C1 tbsaoe • ... Jl' 10• a, 210 . 00 f .. t; thence N 
35• 24' 10° •• 110.11 e..c, tb?noe. tl• 11' so• •• 102.73 feet to 
the P.O.B. 
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AL80, ca ..... at &be llalrtllea8t aon~er of Section 29, Township 29 
Soutb, aezwr 2t ae.t, folk. Qllaty, Plorida and run South along the 
8Ut In• "my ol llatU. 11, 1111.•1 fMtl tbence N 79• 24 • 10• w, 
toa.•• f..t to ~ ~ ol ee.p Mack aoad; thence along said 
ceaterliae. • so• .,. , •••• 123•40 f .. t to the beginning of a 
cur.e to ~ -left~ a o.at~ angle of e• 47' 20• and a radius 
of 2752.11 feet, tll•oe al-. Mid c:urv., for an arc length of 
422.17 , .. to tile .. oe .u. curve, thence 8 41° 21' so• w, 
301.72 f..t1 ·tltn~ ~l 11• at• ·2o• w, •ao.oo f .. t, thence s 36° 35' 
to• •, 10·.00 .feet to tile 101ft C.--~~- for this description; 
fro. .. lei •• o.a., ~laue tbeaoe 8 3'0 35' 40• B, 208.71 feet; 
t~ 8 11• M' 20• W, 101.71 leet1 thence N 36 35' 40• w, 208.11 
f .. t1 tbeaae 8 IJ• 2t' a•• 8, 201.71 fMt to the P.O.B . 

• 
• ..... :!i:_. 
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~r Dlriaialaa 
'gztdeMieJ M"'"' 

- baili&yO lilt• 
3/4 x 5/a• 

2• 

···--

Gallens .. Os 'P• c..- 1,MO Gallaaa) 

0 - 5,000 Gallaa8 

5,001 - 10,000 .. 1~ 

OVer 10, 000 Gallaaa 

• 

• 

l•rMt 
$ 9.90 

$ 21.31 

$ 68.38 

$ .84 

$ 1.05 

$ 1.26 

' pnt 

$ 13.30 

$ 23.77 

$101.31 

$ 5.71 
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lilt•• ''"' 
5/1 • ,, •• 

t• aad1 r 
2·..S~ 

DC 

• ?'' 

Initial ~leila Pee• 
I 

IIOr.al bcoaaeetiaa Peel 

YiolatlOD a.GaRPietiaa .... 

Preai .. • Vi•it ,.., 

S/1• X JJ•• .. t~ 

1' •t•r 
1 M' -t•r 
2• •t•r 
OVer 2' .. ter 

• 
·n pita 

-- •• £tr Tpljal 

tJS $25 $50 

n wAY 

~~ 

• 15.00 

• 20.00 

• 30.00 

7 .. , ••• 0' a 

10 

• 15.00 

• 15.00 

f 15.00 Cor Actual Cost) 

• 15.00 

.200.00 

1200.00 

.200.00 

.,00.00 

actual CO.t 



, . 

• ;,f:;;;l_ 

DCCIII ID. Hlllt•• 
...... •• 111' 

5/8• X 3/4• •ter 

1• -ter 

1 M• -ter 

2• •ter 

OVer 2• •t•r 

..• 

--
. 1300.00 

tJJO.OO 
tJJO.OO 

t1,000.00 
Actual CDIIt 

. - •• 

··--~·E 
Tgt.al 

HOO.OO $800.00 ., 
t•oo.oo $930.1}0 

tloo.oo $930.00 

t•oo.oo $11600.00 

Actual eo.t Actual Coat. 

The utility ~ filed· a tactff ~Gb ~flecta tbe above 
rat•• and c:llugN. ..,, nau tots tMt tt.)' be approved •• 
aw.ittecl. ataff ~ noanritnts tt.at Cryatal River be 
required to coatU.. to clluWe tlltM nua aad cbaqea until 
autboriaecl to c..._ a. eM Ca t•l•· !be tariff ahould be 
effective for -"* rzntt .... • a .. totioaa ..S. on or after 
the ata..,.S appr;onl date • tile 'tariff ..... ta. 
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tllllt--1.., 
n= •' 811auld dlia cloalrat be clOMd? 

• 
Y•, ..- ~intioa of the proteat period, if 

DO ti .. ly ,..e.ete ..e filed, aad upon •~••ion of the warranty 
dHcl, tbJe Claalmet .a.ould be clo•ed. CCR088Y) 

ftM! p·•met Alter ... i .. i• of the •rranty deed and if 
tben an • t'-lY ~·to tba p~ed agency action issue 
CI- llo. 2), ao furtbar actioa will be nquired and the docket 
abould be cloeed. 
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