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Please find enclosed for filing In the above matter an original and fifteen copies of 
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BEFO~E THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of MCI Telecommunications ) 
Corporation Against GTE Florida, Incorporated) 
lor Anti-Competitive Prectioes Related to ) 
Excessive Intrastate Switcbed Access Pdclna ) 

Docket No. 970841-TP 
Filed: Sept 22, 1997 

GTE FLORIDA INCORPORATED'S MOTION FOR PROTECTIVE ORDER AND 

OPPOSmON TO MCJ TELECOMMUNICATIONS' (1) MOTION TO COMPEL 

GTE FLORIDA'S RESPONSES TO FIRST SET OF INTERROGATORIES AND 

REQUEST FOR PRODUCTlON AND (2) REQUEST FOR 
EXPEQITEP RULING ON SUCH MOTION 

GTE Florida Incorporated (GTEFL) asks the Commission tc Jeny the (1) Mollon to 

Compel GTE Florida's Respon$0s to Firat Set of lnterr~ator••• end Request for 

Production and (2) Reque.st lor Exped1ted Ruling on Such Motion (Mohon). filed by MCI 

Telec:ornrTu'lications Corporation (MCI) on September 15, 1997. In conjunction with th•s 

opposition to MCI's Motion, GTEFL requests a protective order to the extent necessary to 

protect GTEFL from MCI's discovery. MCI has I ailed to prove that any ol its 01scovery is 

relevant to any Issue In this case. or that discovery should not be delayed until the 

Commission can rule on GTEFL's Mol1on to D1smiu MCI's Compla1nt that started th1s 

docket. In feet, MCI did not even attempt to reapond to most ol GTEFL's reasons lor 

ObJecting to MCI's discovery requests. 

In ils August 25 Response to MCI's discovery (f!espon.se), GTEFL made both 

general object1ons to the discovery as a whole and spec~fic object1ons to each 

int&m:lg8tory and r8QU8SI for prodt.Jdion Below. GTEFL renews Its objactaons and $haws 

that MCI has failed to effectively counter them. GTEFL refers the Commission to ita 

Response lor a more complete explanation of eacn of its objections 

COCl" ' ' •. " • l'~T E 
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GTEFL'a General Objections 

1 Commjss!on Pres;edent and Florida Law SuDOO!l GTEFL's Common-Sense Position 

that D!scoyery Should Be Qeterred. In its Response, GTEFL argued that MCI's d1scovery 

as a whole Is premature In light or GTEFL's pending Motion to D1smlss MCI's Compla1nt 

That Motion to Dismiss, the Commission will recall, raises a fundamental junsdlct1onal 

question about the Commission's authonty to grant the relief MCI has requested 1n th1s 

proceedmg. The relief MCI seeks is a reduction or GTEFL's 1n1· :~state SWitched access 

charges to c:ost-cnat Is, well beyond the 5% amual reductions .he Flonda Leg1slature has 

established in Flonda Statutes section 3&4.163. GTEFL has po1nted out that the pla1n 

language or this secuon. statutOI)' construction, legislative h1story, and o Comm1as10n Staff 

memorandum all prove that the Commission cannot order greater aCGess reductions than 

the Legislature has mandated. (~ GTEFL's Motion to Dismiss. filed July 29, 1997.) If 

the Commission agrees with GTEFL, it will be obliged to dismiss MCI's Complaint ~>,s 

such, any time and effoo spent on discovery W1ll have been wasted 

To prevent this inefficient use or Company and Comm1ss1on resources, d1scovery 

1s commonly delayed IMltil after the CommisSion can rule on mot1ons to d1sm1ss and other 

d1sposillve motions. See. e.o . Petition of Lee Cou:w Elec Cooperative. Inc Aaa1nst 

FloOds Power and Light Co. to Resolve a Territorial Pisoute. 85 FPSC 11 91 (1985) ("In 

the event the motions to dismiss are granted, any effort expended 1n d1scovery would be 

for naught"); Complaint o( Builders As§'n o( SO!Jlh Florida v. Floods Power and Light Co .. 

2 FPSC 1411, 1413 (1978), Corrp!alnl of PSA Inc Against Southern Bell Tel. and Tel Co , 

86 FPSC 10:4190 (1986). 
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More troubling even than the waste ol resources associated With MCI's premature 

discovery is the potential for competitive harm that it presents. as most of MCI's requests 

seek highly sensitive and proprietary business information. 

In its Response, GTEFL noted MCI's apparent accord with GTEFL's reasoning At 

the FCC, MCI made the same arguments GTEFL Is new mak.ng about the futility and 

potential competitive harm associated with allowing discovery before a decision on a 

disposltive motion. SpecifJCally, MCI sought to delay d1soovery by Complainant Amentach, 

contending that because MCI's summary judgment motion, "1f granted, would result tn 

dismlssal d the CXlfTlllaint, the most effiCient use of the Convms .. 1on's resources would be 

to decide the motion before requiring any response to d1scovery requests · (GTEFL 

attached a copy of MCI's FCC Motion to its Response.) In addition, MCI called 

Ameritech's discovery a "fishing expedition" that posed MCI a senous competitive threat. 

and noted that no discovery would be necessary to resolve MCI's Molton As GTEFL 

noted In its Response, exactly the same logic applies in this d1scovery d1spute between 

GTEFL and MCI. 

MCI could offer no legit1mate reason for 1ts directly opposing positions tn the 

contemporaneous proceedings before the FCC and this Commission, nor could 11 oxplatn 

away the above-<;ited Commission precedent supporting GTEFL's position. So MCI dtd 

the only thing it could do-lt simply Ignored GTEFL's arg..1ments. MCI's Motion offers no 

rebuttal at all to these points. Even worse, MCI has the audacity to accuse GTEFL of 

"abus1ng the Commission's proc:ns" In seeking to defer MCrs discovery, even though MCI 

took exactly the same approach in the Amontach Compla1nt case before the FCC 
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lllese tactics uoderscore the lack ot ment 1n MCI's position bef()(GihiS Comm1SS1on. 

The only response MCI made at all to GTEFL's objedion about the llm1ng of d1scovery was 

that GTEFL ·never cites to 8ll'f provision in the Florida Rules of C1v11 Procedure· (FRCP). 

(MCI Motion at 2.) GTEFL, of course, does not have to Cite a specific Rule of C1vil 

Procedure for the Commission to sustain Its objection. The above-noted Commrssion 

decisions on this issue, as well as GTEFL'a practical and equitable arguments (advanced 

by MCI itself at the FCC), are ample reason for deferring d1scovery .>endrng a ruling on a 

motion to dismiss. 

Nevectheless, if MCI wishes GTEFL to Cite an FRCP reference as add•llonal support 

for GTEFL's position that the Commi~lon has the discretion to defer discovery, lt Is Rule 

1.280(c). That rule affirms that tribunals may issue orders protectrng a party from 

discovery "for good cause shown.· Case law confirms that GTEFL has demonstrated good 

cause for a disc:overy delay in this case. Where jurisdictional questions are rais~. Flonda 

courts follow federal procedure. permittmg hmitad d1scovery only rnto tho JUfiSdrctional 

issues themselves. Discovery pend1ng resolution of Junsdrct1onal rssues "should not be 

broad, onerous or expansive, not ahould 11 address the ments of the case • Gleneagle 

Ship Manaaernent Co. v. L600da!sos, 602 So. 2d 1282, 1284 (1992) See also e g . 

Suroor Bin Mohammad AI Nahyan y. First !nyestment Coro., 1997 Fla App. Lex1s 3764 

(Fla. 5th DCA. Apr. 11 , 1997); Banco de Ia Construcclon. SA y. lnyorslones y Coroercjo. 

677 So. 2d 35 (Fla. 3d DCA 1996); Magic Pan loll., Inc. y. Colonial promenade, 605 So 

2d 563 (Fia 5th DCA 1992). "It ia common to limit discovery in these cases to facts 

dealing wtth jurisdiction, leavirl!) other ditcOvery to awa11 determmatron ol that rnuo, as 
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' the burdens incident '':1 the status of a defendant ought not to oe augmented until 11 1s 

certBin that the party tnvolved 1s property a defendant.'' Cartin1 v State of Floods Qe,)'t 

of Legal Affairs. 521 So. 2d 254, 258 (Fia 4th DCA 1988), Ghckste1n, J • concumng 

specially, ouotina Moore's Federal Practice, para 26.56{6) (2d ed. 1985). 

MCI has violated the Florida standard for permissible discovery pend1ng 

determination of jurisdictional questions. None of it.s discovery concerns GTEFL's 

allegations that the Corrmission lacks the jl.risdiction to grant the relief MCI has requested 

MCI's attempt to c:ondud discovery into the merits ot the case bef01 J the Mohon to D1sm1ss 

is settled is especially troubling because almost all of the deta1led 1nformahon sought is 

highly confidential and competitively sensitive information. There IS no legal or log1cal 

basis to allow discovery at this stage; in no event should the Commission take the 

extraordinary measure or expediting discovery, as MCI has requested. 

2. MCI Still Has Not Raised My Factual Issues that Would Reawre Q1scoyerv D1scovery 

is a means for a party to gather facts and evidence that may help prove its case But. as 

GTEFL's Response explained, MCI's Complaint raises no factualtssues that would reqwe 

discovery. The Complaint lists only one issue in the requis1te 'Disputed Issues of Facr 

section: 'MCI assumes that GTEFL may dispute whett.er its current pract ice of charg1ng 

excessive switched access prices constitutes antl<:e>mpetitive behav1or • Th1s Is not a fact 

IISUe at all. The question of whether GTEFL's access rates are too h1gh and thus 

'antiCOmpetrtJve' is stridJy a legaiiUUe, as GTEFL po1nled oot 1n 1ts Mohon to D1sm1ss (at 

12·13) and its Response (at 7). GTEFL admits that 1ts access rates are well above costs, 
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the only dispute is whether the rates are lawful und8f Chapter 364 and whether the 

Comrmssion has the authority to adjust them in this proceeding. No amount of diS<X>very­

and certainly not the questions MCI has asked-will resolve this issue. wtuch IS JUSt a 

matter of reading the statute and considering the h1storicel ratesethng pohcies of th1s 

Commission. 

Again, MCI does not respond tl' GTEFL's argument about the lad< of any factual 

issues justifying discovery. In fact. the filings MCI has made since its Compla1nt retreat 

further and further from the central and, in fact, only ISSue MCI hes ra1sed-that GTEFL's 

eocess rates are unlawful GTEFL has not, contrary to MCI's cla1ms 1gnored paragraphs 

171hrough 28 of MCI's Complaint. in which MCI purports to 'descnbe(J 1n deta11 GTEFL's 

anti~titive behavior," nor has GTEFL ·pretend{ &d) that these paragraphs are not part 

of MCI's Complaint.• (MCI Motion at 2·3.) Rather, GTEFL has repeatedly placed MCI's 

assertions in the proper context of MCI's own Complaint Once again. based on that 

Complaint, 1M only behav1or MCI has asked the Comm1ss1on to 1nves11gate IS 'GTEFL's 

prad>ee of charg1ng excessive 1ntrastate access charges·. the only heanng MCI toeks 1s 

on "d1spvtod issues of fact" (that is, MCI's "fact" 1ssue of whether GTEFL's access rates 

are enticompetitive): the only determination MCI asks the Commission to make IS ' that 

GTEFL's practice of charging excessive access rates violates Sactions 364 3381(3) and 

364.01(4){g), F.S:: and the only SpeCific relief MCI seeks IS for the Commission to order 

GTEFL to reduce its intral1ate ecce11 rates (MCI Compta1nt at 9-10) 

lllus, despite MCI's divers1onary tactics, the fact rema1ns that MCI's Compla1nt 1s 

about access charges, and the purportedly anticompehtlve behav1or MCI wants the 
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Comnission to addi8S4 is the acx::ess charge levels themselves. As GTEFL has explained 

befOfe, paragraphs 17 through 28 of MCI's Complaint do not, 1n fact, deset1be any 

antiolmpetitive behavior. Instead, they talk about d1scounts on toll and vart1cal serv~ces. 

waivers of non-rerurring charges and other price breaks. MCI 1tself admitS that th1s 

behavior "is not, In and of Itself, ar. anti-competitive practice." (MCI Compla1nt ot 7 ) 

Nevertheless, this behavior Ia the focus of MCI's discovery. which seeks deta1led 

information about GTEFL's extended local calling services, its vario• s toll discount plcns. 

promotions and other rate reductions, norwecurnng charge wnvers, and the hke The 

discovery is thus not about "anticompet11lve practices: as MC! da1ms. but rather pro­

consumer practices. The data raqu.istad would certainly help MCI ta1lor 1ts marketing 

strategies to ensure its suooess In competing against GTEFL, but none of this information 

could possibly help MCI prove Its claim that GTEFL's access roles oro unlawfully high. 

In an attempt to fabricate some relevancy justificatioo for Its diSCOvery, MCI offers 

the novel theory that GTEFL is using Its alleged ·monopoly rents• from access charges to 

fund discounts for local customers and to ·subs1d1ze· GTEFL's long-<l1stance atf1l1ate 

Aside from the fact that MCI has offered no support whatsoever for 1ts ·subs1d1zahon· 

allegations, MCI's discovery could not possibly help p:ove rts · subSidiZation" theory 

Information about the natu1e and amount d GTEFL's d1scounts and other price breaks 

cannot possibly be used to show that those discounts and pr1ce breaks are be1ng funded 

by access charges. Further, such alleged ·subsidization" has never bean found unlawful 

1n Flonda or anywhere elae Tho only practice regulator• have concerned themselves 

With, and the only thing the Florida Statutes prohibit, Is aoss-subsidizahon. which 1s us1ng 
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revenues from one service to price another below cost In fact. although MCI has alleged 

no aoll-11 aldlzatlon, Ill Complaint Is purportedly grounded In Section 364 3381 , which 

ia entitled ·cro11-aubsld1zahon • 

In short, Mel's Complaint presents no factual issues thai would JUStify d1scovery, let 

alone discovery that is not even relevant to any of MCI's own unprecedented tegal 

theories. 

3. MCI's Qefini1ions of "Yoo" and "Yoor" Is Over1y Broad L TEFL ObJected to MCI's 

discovery definitions of ·you· and ·your' to the axtontthat they would reqwe production 

of matenals not Within the custody or control of GTEFL. In parttcular, MCI asks lor 

documents and information about GTE Long Otstance (GTELD). GTELD is a separate 

company from GTEFL. with ils own books, accounts. and facilttias. Any joint marketing 

atrorts the Companies may undertake do not underm•na the separatton between them and 

present no basis for GTEFL to produce matonal lhat only GTELD possesses and controls 

In its response to GTEFL's objection, MCI agatn attempts to charactonze benign 

and ent irely lawful behavior as antlcompehltva Jomt mar1<ettng and packagtng of local 

and long-dis lance servtces are not in any way unlawful and do not show toss than arms' 

length relations between the companies. Discounts a'ld packaging are pro-consumer 

measures. Again, beceuse GTEFL is nol engaging in any ctoss-subsldlzatlon tn 

assoctation with any of ita dmcounta or Joint markattng (and MCI has made no such 

allegahon), there is no legitimate allegation of competitive harm 

Nevertheless, MCI states that it "has reason to behove that GTEFL IS not 
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operat1ng at arm's length Wlth GTE Long 01stance and that GTEFL's supracompehhvo 

profits are be1ng used to subs1d1ZB GTE Long DIStance entry •nto the long d1stance 

mati<81.' (MCI Motion at 3.) MCI never states why it has reason to behave that th1s IS true. 

It merely alludes once again to a Texas Public Utilities Commission decision that found 

GTE Southwest (GTESW) was not act ing et arm's length with its long-distance affiliate. 

This decision. a.s GTEFL pointed out in its Motion to Dismiss, has noth1n; to do Wlth the 

subject of MCI's Complaint here Nld MCI'a reference to ilia just part of 111 strategy to draw 

att811ion away from the specifiC Flonda law govem1ng MCI's Compta1nt The Texas case 

did not in any way address acx:ess c:harges, ·supracompetitive prl'fits• from access Of any 

other services, or subsidies flawing from the operaling company to GTELD In fact, the 

Texas PUC conducted no investigation Into the relationship between GTESW and GTELD, 

and the Administrative Law Judge cvEII'llOOing the case spec1flcally found that GTESW did 

not engage in any preforonhal, disenm1natory, or anticompet1hvo behav1or Tho Texas 

PUC's reversal of the Judge was so plainly wrong from a legal sta.ndpo~nt that the 

Cornrmasion's own General Counsel took the extraord1nary step of seek1ng roheanng of 

the Commission decision. (General Counsel's Mot1on for Reheanng, Tax PUC Dkl no 

15711 , July 15, 1997.) The Commission d1d not act on the Motions for Rehoanng, and 

GTESW has appealed the decision In both state and federal court In short. tho Texas 

Commission case which appears to be the only bas1s tor MCI's susp1C1on of wrongdoing 

by GTEFL, is plainly irrelevant to MCI's access charge Complaint, 1n add1hon to be1ng 

legal;y inf'nn Certainty, it prov1dea no JUStification for MCI's demand1ng ~nformallon from 

GTEFL that GTEFL does not even posses.s 
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4. GTEFL also objected to MCI's interrogatories because they contetned many more ttems 

than the 30 permitted under Florida Rule of Civil Procedure 1.340 Stnce t1"1e time GTEFL 

made its objectlon, the Commission issued a procedural O«ier eiiO'Ning 100 interrogatones. 

including s.lbparts. MCI's interrogatories fit within the Commission's 1 00-item restnction 

Thus, although GTEFL's objection was vahd at the ttme it was made. the Commtsscon's 

Order has now rendered that objection moot end GTEFL withdraws 11 

GTEFL'a Specific Objections to MCI's Inter ogatorlos 

Interrogatories 1§. MCI has facled to provide any basis to compel GT~FL's responses 

GTEFL objected to these Interrogatories about GTEFL's affiliate relatconshcps because lhe 

cnformation they seek Is not relevant to any Issue en this proceedcng and ct could not 

reasonably lead to tho disoovery of any relevant or admissible evidence GTE's corporate 

structure and lhe nature of GTEFL's affiliate relationships can have nothtng to do wtth 

MCI's Complaint about the level of GTEFL's access rates. Nothing MCI could learn about 

GTEFL's affiliates could possibly help MCI prove tis theory that GTEFL's aCGess rates are 

too high and thus anticompetltive. 

MCI responded to GTEFL's objection by staling thal li ·cs not merely complacncng 

about the eCGess rates in isolation It is the use by Gl E of cts supracompetcllve profits. 

earned by overchargtng for monopoly access servtce provided to cts compelll<lfs. to 

subsidize competitive 18fVicas t'lat foons the cora of MCI's complaint • (MCI Motion at 5 ) 

Thus, MCI is again trying to divert attention from its real complain t- that aCGess charges 

are unlawfully high It focusse!l on "subsidcas· to other services only as an attempt (albeit 
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an ISIS. 'CC8ssful one) to avoid the statut()()' constra1nts on mandai()()' access reduct1ons. 

But the fact remains that MCI has asked the Commission to invesligale only ·GTEFL's 

practice of charging excessive Intrastate access charges; not any other behavior. (MCI 

complaint at 9·1 0.) So the only way discovery into any matter could be relevant 1s 1f it 

relates to the establishment or the access charges. GTEFL's affiliates. of course, had 

nothing to do with setting accer.a rates. The Commiu lon set those rates, explicitly 

affirming that •its overriding goal was to implement access charges that ma1nta1n the 

financial viability r:A the LECs while ma1ntaining umversal service • 'ntrastate Tal Ac9ess 

Charges for Toll Use of Local Exchange Services. Order no 12765 at 7 (1983). The 

Legislature knew full well what the incumbent local exchange compan1es· access rates 

were-and how much above costthuy were-when It capped them and mandated annual 

5% reductions In the 1995 revisions to Chapter 364. So MCI's accusation that GTEFL is 

·overcharging' for aocess is necessarily directed not JUSt at GTE FL. but at the Commiss•on 

and the Legislature, as well. 

FU'ther, no information MCI oould obtain about GTEFL's affihate relallonsh•ps could 

possibly help to prove that the alleged ·supracompetlt1va· access profits ex1st, or that these 

S(Xalled ·monopoly rents• are being funneled to GTE's long~1stance operation. GTEFL 

has already admitted that access IS well above cost-tho only dispute is the 

characlerizallon of the rates. While MCIIerms these rates excessive and anllcompetltlva. 

GTEFL has more accurately 6xplalned thai access charges are at the~r current levels 

because r:A the legacy r:A delibenlte S\bsldiZBllon of local seMc:e for soetal reasons MCI's 

quest1ons about GTE's corporate structure cannot resolve th1s d1sputo Thus. MCI 
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Interrogatories 1-6 are irrelevant to even MCI's own novel legal theories. 

MCI's suspicion that GTEFL is •not operating at arm's length with GTE Long 

Distance• is just incendiary matter which is untrue, wholly unsupported in MCI's Compi.Jint. 

and, in any event. irrelevant to that Complaint or the discovery requests at issue. Florida 

Statutes set forth clear prohibitions on cross-subsidization. Commission and Supreme 

Court decisions on aftiliale relationships establish parameters for assessing the lawfulness 

of affiliate transactions. If MCI believed GTEFL were engaging in unlawful affiliate 

conduct, it 'MXJid presunably file a complaint with soma colorable allegation to that effect­

not a camplaint about access charges. Most importanUy, even if MCI were correct that 

GTEFL did not have an arm's length relationship with GTEFL, the proper remedy would 

not be reduction of GTEFL's access charges-indeed, that remedy would itself violate 

Chapter 164.163. 

!nterroaatories ?-14. MCI has provided no basis to compel GTEFL's response. GTEFL 

objeded to these Interrogatories because the information requested, conceming the size 

of discounts GTEFL has provided under Its taiffed Easy Savings, Total Solutions and One 

Easy Price Plans. is not relevant to any issue in this proceeding and cauld not lead to the 

discovery of any relevant or admissible evidence. MCI's only stated reason for wantmg 

this detailed information is to prove that GTEFL is funding Its Easy Savings, Toial 

Solutions, and One Easy Pnce discounts with · supracompetilive· access prof1ts. No 

amount of information about the nature or level of these discounts cauld possibly establ1sh 

that GTEFL is u&ing ecces l revenues to fund the d1scaunts at issue Likewise. nothing 
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MCI could team abc-1 the Easy Savings, Total Solutions. or One Easy Pnce d1scounts 

could help prove that access rates are too high and thus anticompe11t1ve. 

Finally, GTEFL Is aware that the1e are Commission-sanctioned procedures 

available to protec::t GTEFL's confidential infoonalion from public d11sdosure 1n corlJUndlon 

with the discovery process. But since MCI's discovery requests are, 1n any event, 

irrelevant, there Ia no reason to reson to IUCh procedures. 

lnterrooatorv 15. MCI has provided no basis to compel GTEFL's response GTEFL 

objected to this Interrogatory because the 1nfonnat1on sooght-6bout d1scounts and the 

nati.A'e of any joint toll offarings under the Easy Savings Plan tanff-ls not relevant to any 

issue in th is proceeding and cannotlaad to the discovery of any relevant or admissible 

evidenoe. Details about how GTEFL calculates Easy Savings Plan discounts or the nature 

of 8llf joint toll offerings cannot help prove MCI's theory that GTEFL'a access profits are 

·supcaoompetruve• or that access revenue• are fund1ng toll dtscounta Ltkew~sa, none of 

the anformation MCI seeks could demonstrate that GTEFL's access rates are ·excess1ve· 

and thus anllcompetitlve. MCI's allegations. even if true, do not make 01.11 any case of 

anticornpetitive conduct Even if they did, the remedy would not be reduction of access 

charges, wtllch 11 the only remedy MCI Sp&Cjfically seeks. 

lnterrogatorv 16 MCI has failed to provide any basis to compel GTEFL's response 

GTEFL objected to this Interrogatory because it seeks Information about GTELD's 

oft'enngs that is no¢ In it1 pos ession Of under rts conli'OI GTELD Is a legally d1St1nct enllty 
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from GTEFL, reg~W'dless ot whether the oompanles engage in any jo1nt marketing GTEFL 

thus cannot be required to answer this interrogat()()' on GTELD's behalf 

GTEFL fi.rther objected to this Item because information about GTELD's offenngs 

Is not relevant to any issue in this proceeding and It cannot lead to discovery of any 

relevant or admissible evidence. MCI states the purpose of this lnterrogot()()' Is 'to 

determine wtlat discounts GTE Long Distance is offenng so that MCI can determ1ne to 

what extent It Is subsidizing those diSOOI.rlts !trough ac:cess charges· (MCI Mohon at 12.) 

If that Is true, then the lnterrogat()()' fails to sahsty 1ts purpose nere IS no way that the 

requested Information about GTELD's discounts can be used to help prove that GTEFL's 

access revenues are funding those diacounts. Nothing MCI could team about GTELO's 

d1S<Xll.Wlts could help prove MCI'a oompla1nt that GTEFL's access c:hafOes are too h1g-t and 

thus ontlcompotltivo. 

Interrogatories 17-20. MCI has fatted to provide any basis to compel GTEFL's responses 

GTEFL objected to these lnterrogatortes because the information requested- about 

GTEFL's waivers of ll()!Wecumng charges (NRCs)-tS not relevant to any 1ssua tn th1s 

proceedtng and catVlOIIead to the dtsoovery of any relevant or admiSSible ev1dence Wtlh 

regard to justifiCSiion for these questions, MCI stales 'Interrogatories 17 through 20 seek 

to determlrY> the extent of the waivers GTEFL is provtd1ng and are therefore reasonably 

caloJiated to lead to the discovery of admiSSible evidence and are dtrectly relevant to the 

allegallons contained in the Complaint • (MCI Motion at 14.) But MCI fatls to expletn wtlat 

k1nd of admissible evideno!l these quesllons could lead to or What allegations they are 
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relevant to. Whatever the level of GTEFL's NRC waivers, the amount of those waivers 

cannot help prove the waivers were funded through access revenues. Further. nothing 

MCI could team about GTEFL's NRC waivers could help prove the existence of the 

"windfall" access profits MCI claims. 

GTEFL also objected to these Interrogatories because they seek confidential, 

competitively sensitive Information. STEFL understands that there are CommisSion­

sanctioned procedures to protect such information from public disclosure through the 

discovery process. but there Is no need to resort to these measures In this case because 

the Information sought Ia Irrelevant. 

Interrogatories 21-24 . . MCI has failed to Plovide any basis to compel GTEFL's responses 

GTEFL objectod to these Interrogatories becauso the Information they request-about GTE 

Phone Marts_.s not relevant to any issue in th1s proceed1ng and 11 cannot lead to the 

discovery of any relevant or admissible evidence MCI tries to justify Its request w11h the 

explanation that the Phone Marts mart<et joint GTEFUGTELD offerings. Assum1ng this is 

true. this information is still not relevant to MCI'a Complaint that GTEFL's access charges 

are too high GTEFL's admitting that the Phone Marts sell local and long-d1stanca 

packages cannot help prove MCI's theory that GTEFL's aoolss charges are fund1ng toll 

discounts or that GTEFL is earning ·supracompetltlve· prof1ts from access charges 

Interrogatory 25. MCI haa provided no basis to compel GTEFL's respon~ GTEFL 

objected to this question because the Information sought-about other state Comm1ss1on 

15 



• • 
affiliate decisions-is not relevant to any lasue in this proc:eed1ng and cannot lead to the 

discovery~ 8rft relevant or admissible infonnation. Again, there Is nothmg unlawful about 

joint mat11eting of toll services or packaging of local and toll serv1ces n10se bemgn and 

pro-<XlOSI.ITl8 measures are not anticompetltive under any prov•s•on of any law, either •n 

Florida or elsewhere. In any case, no state utility commission has ever found that a GTE 

operating company's access rates are "subsidizing" GTELD's operations. 

MCI states that a response to this question could "shed hght on the relationships 

of the various GTE affi liates." Whether or not that is true, the Information sought 1s st1ll 

irrelevant to MCI's Complaint. As GTEFL explained '•' 1ts response to MCI's 

Interrogatories 1 through 6, noth1ng MCI could leam about GTEFL's affiliates could help 

prove MCI's theory that access rates are too high and thus anticompetit•va or that access 

revenues are funding long-distance or other discounts. 

lnterrooatories 26 & 27. MCI has provided no basis to compel GTEFL's responses 

GTEFL objected to these questions because they seek Information--about GTEFL's 

promotional discounts and other rata reductions-that is ~rrelavant to any 1ssue In th1s 

proceeding and which camot lead to the diSCOV&I)' of any relevant or admissible ev1dence 

MCI states that "lnterrogatones 26 and 27 seek to determine the extent of the promot1ons 

tn:l discooots GTEFL Ia providing and therefore are reasonably calculated to lead to the 

discovery~ aOnissible evidence and are directly relevant to the allegatlon.s contained in 

the Complaint · (MCI Motion AI 17.) MCI doos not explain. however, wtlat admiSSible 

evidence its questions could possibly lead to, or how, exactly, they relate to any of the 
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Complaint's allegations. Nothing MCI could learn abou1 the nature or level of GTEFL's 

promotional or otl'wtt discounts could help prove that access charges are funding those 

discounts, or that the access charges themselves are unlawfully ·excessive • 

GTEFL also renews its objection to those queshons to the extent they seek publicly 

filed Information. The fact that GTEFL 'is in a better position to identify the details 

regarding its promotional practices' does not justify burdemng GTEFL w1th the 

responsibility to respond to requests for public 1nformatlon that MCI could itself obtain 

lnterroaatory 28. MCI has provided no bas1s to compel GTEFL to respond GTEFL 

objected to this Interrogatory because the Information sought-about GTEFL's cost of 

switched access-is not relevant to any Issue In this proceeding and it could not lead to the 

discovery of f1l'lY relevant or admissible evidence. The markup on access 18 not on Issue 

in this cese. As GTEFL has repeatedly pointed out, it does not dispute that access prices 

are significantly above their costs The only d1spute is about the charactenzallon of the 

markup GTEFL has e)Cplained that access pnces are well above cost as a result of SOCial 

pnc~ng pohciesdesigned to preserve universal service MCI, on the other hand. has made 

thoroughly unsupported claims thet GTEFL is earning "windfall' access profits, wh1ch 11 is 

allegedly using to 'subsidize' other services. MCI claims that information about GTEFL's 

access costs will help prove its theory that GTEFL Ia earning supracompetltlve prof1ts on 

th1s service ii1CI is Incorrect becau&e, as GTEFL explained in ilS Response. GTEFL's 

retes are not required to be cost~. In fad, they were deliberately set- and ma1ntall'led 

by tho Legislatur&-to en5l.r8 adequate oontnbuhon to local rates MCI 1tself 1s compelled 
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co acknowlodge the historical connection between access charge revenues and 

maintenance of IXIiversai aervloe. (MCI Motion et20.) However, It states that "it appears 

dear that ac:cess charges produce revenues tar above the amount needed to cover access 

costs and any required universal service support." lli1J Th1s statement is pure 

assumption. MCI has no basis upon which to allege that access charges are higher then 

necessary to 11 ippOrt IXIIvtwsalae-vloe, and MCI's questions about the cost of access will 

not provide any aucn basis. 

As GTEFL pointed out in Its previous filings In this case, \ fEFL does not oppose 

access reductions oer S§. In fad, maintaining access charges at tha1r existing levels will 

harm GTEFL in a competitive mar1<atplace However, GTEFL also understands that 

access reductions cannot be made In isolation. Rather, they must be undertaken only as 

part of a comprehensive efl'ort to rationalize prices and to quantify the subsidy required to 

Sl.4lPOft beJow.cosllocal rates. GTEFL fully supports this appropnataly broad approach. 

which is the only one consisten t with sound public policy and the ex1s11ng law 

W ith regard to that law, MCI is incorrect that GTEFL has suggested that the 

Commission ·must ignore the eXPlicit mandate that 11 prevent anll-<:ampelltive conduct • 

(MCI Mabon at 20.) GTEFL has never disputed the Commission's authonty to 1nvest1gate 

anticompetilive behavior. However, there must be some c.c lorabllt cia 1m of such behavior 

Hera, MCI has made no allegation of the ·cross-subsidization, predatory pricing, or other 

similar antiCOmpetrtive ~ thai would be necessary to evan lrlvoka the CommiSSion's 

oversightjuisd1dion under section 364.3381(3), upon which MCI purports to rely MCI's 

Complaint Is patently wild and unfounded allegarions which, even If proven. do not 
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c:onstiMe U"'lawful activity. MCI has woriled backward from what 11 wants-access ct\arge 

reductiOns-and leveled groundless ecaJsallons at GTEFL in a desperate attempt to try 

to attain that objective. This is nothing short of harassment AIIOW1ng any and all 

competitive complaints to go forward with no scrutiny of the.r legal bas1s at the outset is 

at odds with the Commission's role of assurin~" fair and open compet1tion 

Even more importantly. regordlou of tho outcome of any 1nvost.ga11on of GTEFL's 

~. the Convnission cannot order the access charge reduct1ons MCI seeks. As 

GTEFL explained at length in its Mohon to 01sm1ss, sect1on 364 163 pla~nly states that 

Conmission discretion OV8( access reduct1ons 11 hm1ted to assunng that annuel-•latutory 

reductions are correctly effected. The Comm1ssion has nc authonty to negala the 

Legislature's carefully considered scheme of gradual, Incremental access reductions 

In short, GTEFL's aocess costa are irrelevant to resolving MCI's Complaint These 

rates were set by the Commission and are adJuSted pursuant to expliCit statutory 

parameters. Nothing that MCI could team about GTEFL's access costs could help MCI 

PfOve that access rates and too high and ttus anllcompellllve L1k0W1se. no 1nforma11on 

MCI could obtain about GTEFL's access costs could change the fact that the Comm1ss1on 

has no junsdidion to order the access redudions MCI seeks 

GTEFL also objected to this question because it seeks confidential and 

competitively sensitive cost infonnatlon GTEFL understands that there are Commlsslon­

sandioned procedures for PfOtectlng sucn informal on from pubhc disclosure 1n the 

discovery r•oceu. but it is unnecessary to resort to these Pfocadurea because the 

information MCI seeks is, 1n any event. irrelevant 
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lo!eapoatQ!Y 29. MCI ha.. provided no basis to~ GTEFL's answer GTC!=L objeded 

to thts !nterrogatoty because the Information requested-about GTEFL's costs of local 

Interconnection, switched access, and lntraLATA toll-is not relevant to any issue In !his 

proceeding and it cannot lead to the dte<:ovSI)' of any relevant or admissible evtdence 

GTEFL's Response to Interrogatory 28 explains that the costs of ac:G(ISS are not relevant 

to any Issue raised by MCI. With regard to its inquiry Into local interconnection costs, 

MCI's da.imed justifiC8tion is that GTEFL uses the 58ITl8 network to tran~tlllllocal and toll 

calls Whether or not that is the case, the fact remains that local tntf • connect ton rates are 

required to be cost-based under the Telecommunications Ad of 1996, wh1le there 1s no 

such requirement for access rates In fact, these rates, as GTEFL has repeatedly po1nted 

out, have been deliberately set and maintained at above-cost levels to support umversal 

service. Thus. there Is no relationship between local Interconnect ion rates and access 

rates. nor can MCI draw one with the information 1t seeks in thts lnterrogaloty 

Finally, intraLATA toll costa have nothtng to do with GTEFL's access rates. 

1ntraLATA toll cost data cannot help prove MCI's theory that access rates are too h1gh and 

thus anti<:ompetltive, or that access is ·subSidiZing" toll Furthermore. MCI has made no 

allegatJon that GTEFL's toll or any other pncas are b<Jiow-cost, so MCI's request for 

lntraLATA toll costs is doubly unjustified. 

Again, GTEFL understands that there are procadures tn placa to protect GTEFL's 

confidential and competitively sens11tve cost 1nrormatlon, but there IS no need to reson to 

those procadurea because the Information MCI 68eks IS, in any evont. Irrelevant 
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lnterroaatorv 3Q. M~l has provided no basis to compel GTEFL's response GTEFL 

objected to this lnterrogataty because it seeks Information that is nol relevant to any Issue 

in this prooeed'ng and that could not lead to lhe d1scovery of any relevant and admiSSible 

information. MCI's knowing the date on which GTE Long Distance. a separate company 

from GTEFL, first offered preaubscribed service has nothing to do w1th the establishment 

or laval of GTEFL's access charges. Further. co'ltrary to MCI's suggest•ons. this 

information camot help MCI prove its theory that access revenues are fund1ng GTELD's 

operations. 

lnterroaetorv 31 MCI has provided no bas1s to compel GTEFL's response GTEFL 

objected to this lnlerrogataty because it seeks infoonallon that ''not relevant to any 1ssue 

in this proceeding and that could not lead to the discovery of any relevant and adm•ssible 

Information. As justification for this question, MCI states· •The number of access hnes 

GTE Long Distance has gained since it began providing .. aerv1ca IS relevant lo the 

question of whether GTE Long Distance has en unfa•r advantage over ils compehtors • 

(MCI Matton at 22.) But MCI never explains~ •l's relevant MCI's Complaint ra1sas no 

question about GTELD'a conduct or whelher that corr.pany has an unfair compellllva 

advantage over MCI. In any event, no metter how ma.w of GTEFL's access hnes are 

presubSCI'Ibeo to GTELO, there IS no way that number can •nd1cate whether GTELD has 

an INlfair advantage OVf!l( MCI Noehing MCI could learn aboul GTEFL's occess hnos could 

help MCI prove ita theory that GTEFL's access revenues are ·subsidiZing· GTELD or thai 

GTEFL'a access rates are toe high and thus enticompetltlve 
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loterroaatorv 32. MCI has provided no bas1s to compel GTEFL's response. GTEFL 

objected to this tnterrogatl)()' because it seeks Information that is not retevafll to any 1ssue 

In this proceeding and it could not lead to the discovery of any relevant and admissible 

Information. MCI tries to justify this lnterrogatl)()' by stating that ·revenues from SWitched 

access are relevant to determining the amount of the supracompet1t•ve profit.s GTEFL 

receives: In other words, the Interrogatory Is relevant just b6cause MCI says 11 is MCI 

gives no explanation of how access revenue and traffiC information could possibly ba used 

to prove that GTEFL's access rates are ·excessive· or that tt Jse revenues are fund1ng 

other services. 

loterrooatodes 33 & 34. MCI h<ls provided no basis to compel GTEFL's responses 

GTEFL objected to these questions because the Information sought- about GTEFL's ECS 

routes and traffic-is not relevant to any Issue In this proceeding and cannot lead to the 

discovery of any relevant or admisstble lnformahon To try to JUStify th1s question, MCI 

states that ·Met must pay GTEFL's exoroitanl access rates• wtlen It competes wtth GTEFL 

on ECS routes for intralATA toll. (MCI Motion at 24 ) The faC1 that MCI must pay access 

charges to GTEFL on MCI's routes In competition with ECS routes Is no reason for GTEFL 

to have to provide MCI with detailed usage and reverue informahon for those routes 

Nothing MCI could team about GTEFL's ECS routes, traffic, or revenues could poss1bly 

help MCI prove that GTEFL'a access rates are too high and thus anhcompellllve 

GTEFL also objected to these questions because they seek confidantlal and .. 
competitively sensitive Information. GTEFL understands the! there are Comm•ssion-
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sanctioned procedures to prevent dtsclosurt~ of such infonnallon tn conjunction with the 

discovery process, but there is no reason to resort to those procedures because the 

information sought is, in any case. Irrelevant 

!nterroaatory 35. MCI has provided no basts to compel GTEFL's response GTEFL 

objected because the information requested- about GTEFL's tntraLATA toll traffiC end 

revenues-is not relevant to any Issue in this procaedlng and lt cannot lead to the 

discovery of any relevant or admissible evldenca As justtficatton for thts Interrogatory, 

MCI states that tntralATA toll is a compettllve servtce, and MCI •leeds tnfor'Tl&tion about 

it because it believes ec:cess prof"rts are fundtng competiltve servtces (MCI Motion at 25 ) 

That fact that intralATA toll is a competitive serv•ce is no reason for GTEFL to have to 

provide MCI with detailed statistics about revenues and usage assooated with that 

seMce. Such statistlcs cannot be used to help prove MCI"s theory that acces:> is fundtng 

lntraLATA toll or other services or that GTEFL's access charges are too htgh and thus 

anticompetitive. 

GTEFL'a Specific Objectlona to MCI'a Production Requeata 

Produc!ion ReQuests 1-3. MCI has provided no basts to compel GTEFL's production of 

the requested doa..ment.s GTEFL objeded because the t1fonnall0n sought !5 not re:evant 

to any issue in this proceeding and it cannot lead to the dtscovery of any relevant or 

admissible evldenca. In lhort, nothing MCI could leam about GTE'a corporate structure 

or affiliate ralationshlpa could possibly help MCI prove its claim that GTEFL's access rates 
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are too high and thus anttcompetthve. Please see GTEFL"s rosponse to MCI"s 

lnterrogatoriea 1-6, above, for a more complete explanation of this objectton. 

PC9duction Beauest 4. MCI has provided no basis to compel GTEFL to produce the 

requested documents. GTEFL objected beCause the information sought is not relevant to 

any issue in this proceec:f~ng and caMOt lead to the dtscovery of 8I1Y relevant or admissible 

evidenc:e. MCI asks for GTEFL"s WOI1<papeB supporting the responses to lnterrogatones 

7-14 GTEFL objected to those Interrogatories, and therefore there are no such 

wofi(papers. In short, the size or discounts GTEFL has proved u1.der tis tanffed Easy 

Savings, Total Solutions and One Easy Pnce Plans can in no way help MCI prove that 

GTEFL Is uaing aocess revenues to fuf'd these discounts. Please see GTEFL"a response 

to Interrogatories 7-14, above, for a more complete explanation of thts objectton 

Produc!ioc Beauest5. MCI has provided no basis to compel GTEFL"s production or the 

requested doaJments. GTEFL objected to this Bequest because the informalton sought 

tS not relevant to any issue In thts proceedrng and cannot lead to the drscovery of any 

relevant or admissible evidence. MCI has asked for ·avery agreement between GTEFL 

and each entity identified in response to Interrogatory No. 15.d." Interrogatory 15.d asks 

for a list ol entitles with which GTEFL provides joint toll ol ferings. GTEFL objected to and 

did not answer Interrogatory 15 because. in short. the nature of any joint toll offerings 

under the Easy Savings Plan latrff ia in no way related to the level of GTEFL"s aocess 

charges The documents aought c.nnot help prove MCI"a theory that access charge 
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revenues are funding toll d iscounts. FOf a tn()(e complete explanation of this obJection, 

please see GTEFL's response to Interrogatory 15, above. 

Production Beouest 6 . MCI has provided no basis to compel GTEFL's production of the 

requested documents. GTEFL objected because the information sought Is not relevant to 

any Issue In this proceeding and cannot lead to the dlscovllf)' of any relevant 01' admissible 

infonnatlon In addition, the tariffs MCI requests have all been pubhcly l1led so 11 would 

be unduly burdensome and oppressive to expect GTEFL to produce them In short, 

GTEFL'a tariffs concerning NBC waivers can In no way help IV '; I prove GTEFL1s us1ng 

aa:ess revenues to fl.nd these waivers. FOf a mofe oomplete explanabon or this objection, 

please see GTEFL's respon.se to Interrogatories 17 through 20, above 

Production Reouests 7 & 8. MCI has provided no basis to compel product1on of the 

requested doo..ments. GTEFL objected to these Bequests because the infnnnation sought 

is not relevant to any issue in this proceeding and it cannot lead to the d1scovery of any 

relevant ()( admissible infoonation GTEFL objectad, in addrtion, because the tanffs sought 

ere publicly filed documents which MCI Itself can obtain Whether or not GTEFL is in a 

better position to know the details of Its promotions is no reason to expect GTEFL to do 

MCI's research. 

M::;l has asked fOI' tariffs relating to oil promotional offenng and rate reductions 

ldentifiad In response to ln:errogatories 26 and 27 GTEFL objected to and did not answer 

lnterrogatones 26 and 27, so nothing was 1dentrfied there. In short, GTEFL's tanffs 
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conc:eming promot...os and rate reducttons can tn no way help MCI prove tis theoly that 

GTEFL is funding auc::h promotions and rate redudiOO$ with access charge revenues 

Plecue see GTEFL's response to Interrogatories 26 and 27, above, for a more complete 

explanation of GTEFL's objection to these production requests. 

Production Reouest 9. MCI has provided no basts to compel GTEFL's response to thiS 

Request. GTEFL objected because the doaJments sought are not relevant to any Issue 

in this proceeding and cannot lead to the dtscovety of any relevant or admtsstble evtdence. 

MCI has asked GTEFL to produce all studtes tdentlfied tn response to Interrogatory 29, 

which seeks Information about GTEFL's costs of local tnterconnechon, swttched aocess. 

and lntraLATA toll. GTEFL did not answer Interrogatory 29, so there are no assoclated 

studies to produce. In short, GTEFL's costa of local interconnedlon, switched accass, and 

lntraLATA toll can In no way help MCI prove tiS daim that SWitched access rates era too 

high and hn antloompetillve, or that access revenues are funchng other servtcas For a 

more complete explanation or this objectton, please sae GTEFL's response to 

Interrogatory 29, above. 

ProdiJctjoo Reguu110. MCI has provided no basts to compel GTEFL's production or the 

requested documents. GTEFL objected because the documents sought are not relevant 

to any Issue in this proceedtng and because they cannot lead to the dtscovery or any 

re1ev1nt end ectniaalble evidence GTEFL also objected to the extent thts Request seeks 

tnrormatioo that is not in C. TEFL's control or under rts possess100 
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MCI hal asked for roplet of all mar1<etlng materiala used by GTEFL and GTELO 1n 

the ma11tellng of any joint aervtcea. In short, GTEFL's mart~et1ng matenals have nothing 

to do with the establishment of the eccess charges MCI is oomplain1ng about, nor can such 

documents help MCI prove ils theory that access revenues ere ·subsid1:t1ng" GTELD 

Further, joint mal1teling is not unlawful or anticompetitlve. as MCI seems to 1mply. 

Respectfully submitted on September 22, 1997. 

By ~\--
Anthony Gillma 
Post Office Box 110, Fl TC0007 
Tampa, Florida 33601 
Telephone 813-483-2617 

Attorneys for GTE Florida Incorporated 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of GTE Florida Incorporated's Request for 

Protective Order and Opposition to MCI Telecommumcations' (1) Mohon to Compel 

GTE Florida's Responses to First Set of Interrogatories and Request for Production 

and (2) Request for Expedited Ruling on Such Motion In Docket No. 970841 -TP 

were hand-delivered(•) or sent via U.S. mall( .. ) on September 22, 1997 to 

Martha Brown. Staff Counsel(•) 
Florida Public Service Comrmssion 

2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 

Thomas K. Bond(- ) 
MCI Telecorrvnunications Corp. 

780 Johnson Ferry Road. Suite 700 
Atlanta, C.A 30342 

Richard D. Melsonc··) 
Hopping Green Sams & Smllh 

P. 0 . Box 6526 
Tallahassee. FL 32314 

Joseph A. McGlothlin(- ) 
Vicki Gordon Kaufman 

McWhirter Reeves McGlothlin Davidson Rlef & Bakas, P A 
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