AUSLEY & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

BY HAND DELIVERY

Kay Flynn

227 SOUTH CALHOUN STREET
P.O. BOX 291 (ZIP 32302)
TALLAHASSEE, FLORIDA 232301
(904) 224-9115 FAX {904) 222-7860

October 1, 1997

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Cak Boulevard

Tallahassee,

Re: Docket No.

Dear Kay:

Florida

32399-0850

961230-TP

Pursuant to our conversation today, enclosed is a copy of the
letter from Jeffery P. Caswell, Sprint’s National Account Manager,

to Ms.

Commission.
responds.

Michelle Berkovitz,
Inc., dated August 18,

This is the letter to which Document No.

MCImetro Access Transmission Services,
1997, with a cc: Florida Public Sexvice

08761-97

As agreed to with Carolyn Raepple, on behalf of MCI, would you

please place this letter in the record of Docket No.

961230-TP to

be included in the record to be sent to the United States District

Court.
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VIA CERTIFIED MAIL
August 18, 1857

Ms. Michalle Borkovitz ;
MClmetra Acesss Trensmission Services, Ine. :
8521 Leesburg Pike
Vienna, VA 22182 i

Dear Mu. Berkovitz: ,

On or about April 16, 1997, United Telephene Company of Florida and Central Telephons Compuny of
Florida ('Sprim") and MClmetro Acceas | Tranamission Services, Ine. entered into an
Intercoanection/Resale Agrecment for the purpeses dssignatel under Sections 251 and 252 of the
Toecommunications Act of 1996, The Agreament was filod with the Florida Public Service Commission
am oc about April 14, 1957, snd was approved by Commission Order daved May 20, 1997,

On July 18, 1997, the Eighth Circuit Court of Appesls renderad 165 desision in Jowa Utilitics Board v.
FCC, et al. (No. 96-3321, 1997 WL 403401, gth Cir., 1997) which followead ths Court's devision in the
companion eese of Competitive Telscomm, Ass'n. v. FCC (No, 95-3604, 1957 W1 352234, 8th Cir. June
27, 1997). In thege decivions the Court substantially vacated many of the regulations adeptad by tho
Foderal Commutications Commissiop (FCC) to implement the Tclscommunications Act of 1956. Our
negotiation of our Agroement with you was based upon our beliaf that the FCC interpretarions of aad its
asseciated regulntions to implement the Act were ebrmact as 8 matter of aw. The Eighth Cireuit Coun
decision changes that threugh its finding that many of the rogulations adepted by the FCC indoed vialated
the Act. Specifically, the Court overtumed the FCC regulations relative to: the determination of wholesale
prises; the pricing of and aseess o unbundiad network eiements; application of intrastate asceas charges to
unbundled notwork oloments; our obligation to rscombine network elsmants far you into 2
telecomuumicatians secvics; our ebligation (o provide serviee quality to you in exsss of that which we
provide 1o ourselves; and your ability w pick and choest fremn the rames, terme and conditions of other
contrasts, ‘

Beesuse the negotiation and arbitration of our Agrestnenr with MClmetro were conducted under the
Framewnrk of the FCC's rogulations, which the Court has found to net comply with the roquirements of the
Act, we believe the Apresment must be brought into somplisnee with the requircmenta ostsblished by the
Court, Accordingly, me previded for in our Agreement, this ictter serves us our potics 1o you that we desirs
to exersise our right 1o make sueh changes or medifications ta our Agrecment as are necessary t bring it
into compliance it the arcas geaerlly dezeribed sbove. We will provide to you under separgte cover @
more detailed listing of the specific issues and Gie propeacd modificstions whick we believe oust be made
to our Agreement with you, f
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Ms. Michelle Borkovitz

August 18, 1957
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our Agreement with you into compliance with the law and 10 i o Way compromiss your cntinued abllity
to operats pursuant to all other nonaffected terms and conditions of our Agreament, Please eall me If yon

bave any questions.

?’m:cr:ly.
P Casser
\%;;.’Luﬂl {
Natignal Account Manager

ce: Florida Public Servica Commission
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