
BEFORE THE FLORIDA PUBLIC SERVI CE COMMISSION 

In re : Request for approval of 
revised resale agreemen t 
negotiated by BellSouth 
Telecommunication s , Inc . with 
Unique Communications, Inc ., 
pursuant to Sections 251 and 252 
of t he Telecommunications Act o : 
1996 . 

DOC KET NO . 970765- TP 
ORDER NO. PSC-97 - 1204-FOF-TP 
I SSUED : October 6 , 1997 

The following Commissioners part icipated in the disposition of 
this matter : 

JULIA L . JOHNSON, Cha irman 
J . TERRY DEASON 
SUSAN F . CLARK 

DIANE K. KIESLING 
JOE GARCI A 

ORDER APPROVING AMENDE D RESALE AGREEMENT 

BY THE COMMISSION : 

On June 24 , 1997 , BellSouth Telecommunications , Inc . (SST ) and 
Unique Commu nications, Inc. (Unique ) filed an amendment to their 
existing agreement concerning the resale of telecommunications 
services with the Commission f o r appro va l under 4 7 U. S . C . § 

252 (e ) of the Telecommunications Act of 1996 ( the P.c t) . The 
Commission approved the initia l agreement between the companies i n 
Order No . PSC-97 -1204 -FOF-TPPSC-97 - 0695- FOF-TP, issued June 12 , 
1997. The amendment to the agreement is attached t o this Order as 
Attachment A and incorporated by reference herein . 

Both the Act a nd Chapter 364 , Flo rida Statutes , encourage 
part ies to enter into negotiated agreeme nts to bring about local 
exchange competition as quickly as p ossible . Unde r the 
requirements of 47 U. S . C . § 252( e ) , nego tiate d ag r eements rn1.. st be 
submitted to the state commission for approval . Section 252(e) ( 4 ) 
requires the state to reject or appro ve the agreement w1thin 90 
days after submis sion or it shall be deemed approved . 

This amendment t o the existing agreement covers a two-yea r 
period and governs the relationship between the companies regarding 
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the resale of tariffed telecommunication services. Under 47 U. S . C . 

§ 252 (a) (1) , the agreement shall include a detailed schedule of 

itemized charges for interconnection and each service or network 

element included in the agreement. The amendment to the agreement 

states that telecommunications services provided by Be llSouth c ~ r 

resale will be available for purchase by Unique at a discount rate 

of 18% for residential services and 12% for business services . 

Upon review of the proposed amendment to the existing 

agreement , we find that it complies with the Telecommunications Act 

of 1996; thus, we hereby approve it . BST and Unique must f ile any 

supplements or modifications to their agreement wi th the Commission 

for review under the provisions of 47 U.S.C. § 252(e) . 

Based on the foregoing , it is 

ORDERED by the Florida Public Service Commission that the 

amendment to the existing resale agreement between BellSouth 

Telecommunications , Inc . and Unique Communications , Inc. , as set 

forth in Attachmen t A and incorporated by reference in this Order , 

is hereby approved. It is further 

ORDERED that an y supplements or modifi cations 
agreement must be filed with the Commission for review 
provisions o f 4 7 U. S . C . § 252(e ) . It is further 

ORDERED that this docket shall be closed . 

to this 
under the 

BY ORDER of the Florida Public Service Commission this 6th , 

day of October , 1997. 

BLANCA S . BAYO, Director 
Division of Records and Reporting 

(S E A L) 

KMP 
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NOTICE OF FURTHER PROCEEDINGS OR JUDI CIAL REVIEW 

The Florida Public Service Commission i s r e q u i r e d by Se ction 
120.569 {1), Florida Statutes, to n o t ify p a rties o f any 
administrative hearing or judicial rev iew of Commission o rders that 
is available under Sec': ions 120 .57 or 12 0 .68, Flo r i da Statute s , as 
well as the procedures and time limits that apply. Th i s notice 
should not be construed to mean all requests f or a n admini s trative 
hearing or judicial review wi ll be grant ed o r r e s u l t in t he relief 
sought. 

Any party adversely affected by t he Commission's f inal action 
in this matter may request: 1 ) r econsideration of the decision b y 
filing a motion for reconside ratio n with t h e Director , Division of 
Records and Reporting, 25 4 0 Shumard Oak Boulevar d, Tallahas see , 
Flo rida 323 99 -085 0 , within fi ft een ( 15) days of the issuance of 
this o rder in the form pre scribe d by Rule 25-22 . 060 , Florida 
Adrr.inistrative Code; or 2 ) judic ial rev iew in Fede r al district 
court pursuant to the Federal Te l e communications Act of 1996 , 47 
u.s.c. § 252{e ) (6 ) . 
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ATTACHMENT A 

Agreement !Ut:ween BellSoutb Telecommunication!, Inc. a nd Unique Communications. Joe. Regarding The Sale of BST's Telecommunications Service! to Unique Communications, Inc. For The Purpose! of Re5ale 

THIS AGREEMENT is by and between BeliSouth Telecommunications. Inc .. ("BellSouth or Company"). a Georgia corporation, and Unigue Communications. Inc. ("Unique"), e f londa corpo~tion, and shall be deemed effective as of A~, 1 iyC\ , 1997. 

WITNESSETH 
WHEREAS. BellSouth is a local exchange telecommunications company authorized to provide telecommunications services in the state of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi. Nonh t:'!::o!:.:-::.. ~:;;.;!.'; C.;;vlu1a. and TeMessee; and 

WHEREAS, Unique is or seeks to become an alternative local exchangc!'telecornmunications company authorized to provide telecommunications services in the state of Florida; and 
WHEREAS, Unique desires to resell Bell South's telecommunications services: and 
WHEREAS. Bei!South has agreed to provide such services to Unique for resale purposes and pursuant to the terms and conditions set forth herein; 

NOW, ll{EREFORE, for and in consideration of the mutual premises and promises contamed herelll.. Bei!South and Unique do hereby agree as follows: 

I. Term of tbe Aer~ment 

A. The term of this Agreement shall be two years beginning §R6} ~, )Cj<; '1- and shall apply to all of Bell South· s serving territory as of January I, 1997 in the swe o Florida. 
B. This Avcement shall be automatically renewed for two additional one year pcnods unless e 1:ber party indicates its intent not to renew the Agreement. Notice of such intent must be provtded. tn \lor.:-..::g. to the other party no later than 60 days prior to the end of the then-existing contract pcnod. The terms ~f th ts Agreement shall rem am in effea a.ftcr the term of the exiSting agreement has exptred and while a oe\1, agreement is being ncgona~. 

C. The rates pursuant by which Unique is to purchase services from BeiiSouth for resale shall be at a discount rate off of the reta.il rate for the telecommunJcanoos servtce. The discount rates shaH be as set fon.h til Ex.b1bit A, artacbcd heretO and incorporated herein by this reference. Such discount shall reflect the costs avoided by BeUSouth when selling a service for wholesale purposes. 

II. DeriJlitioo of Terms 

A. CUSTOMER OF RECORD means the ennty respons1ble for platlllg application for serv1ce requesttng addinons. rearrangements, mllntenance or d1scont1Duance of serviCe . payment tn fu ll of:- !.."ges tnCUITed such as non-recurring, monthly recwnng, toll. dtrectory a.s.s1staoce. etc 

B. DEPOSIT means assurance prov1ded by a customer lll the form of casb. surer) bond or bar ..... ener or cred1t to be held by the Company. 

Paa::.: I 
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C. END USER means the ultimate user of the telecommunications services. 

ATTACHMENT A 

D. END USER CUSTOMER LOCATION means the physical location of the prem1ses where an end user makes use of the telecommunications services. 

E. NEW SERVICES means functions, fearures or capabilities that are not currently offered by BeiiSouth. This includes packaging of existing services or combining a new function, fearure or capability with an existing service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the public service commissions of the Company's franchised area to provide local exchange scrv1ce withLn the Company's franchised area.. 

G. RESALE means an activity wherein a certificated OLEC, such as Unique subscnbes to the telecommunications services of the Company and then reoffers those telecommunications serv1ccs to the public (with or without "adding value"). 

H. RESALE SERVICE AREA means the area.. as defLned in a public serv1ce cornmiss1on approved certificate of operation. within which an OLEC. such as Unique, may offer resold local exchange telecommunications service. 

ID. General Provisions 

A. Unique may resell the wiffed local exchange and toU tt l~ommunications services of 8e11South contained in the General Subscriber Service Tariff and Private Line Serv1ce Tariff subject to the terms. and conditions specifiCally set forth herein. Notwithstanding the foregoing, the exclusions and hm1tat1oru on services avallabie for resale will be as set forth in Eldlibit B. artached hereto and Lncorporattd here Ln b~ th1s reference. 

BeiiSouth shall make available te l~ornmunica.rions scrvtces for resale at the rates set forth LD ExJllblt A to this agreement and subject to the exclusions and limitations set forth in ElUlibit 8 to th1s agreement It docs not however waive its rights to appeal or otherw~ challenge a.oy d~ision regarding resale that resulted Ln the discount rates contained in Exhibit A or the exclusions a.od limitations contaLncd Ln Eldl1bit 8 Bell South reserves the right to pursue any and aU legal and/or equitable remedies, including appeals of a.oy decis1ons. If such appeals or challenges result in cha.oges in the discount rates or exclusions and lim1tanons. the pan1cs agree that appropriate modifications to thil Agreement wtll be made promptly to make 1ts terms consistent with the outcome of the appeal. 

B. The provision of services by the Compan:-· :o Un1que does not consnrutc a JOLDt undcrtakLng for the furn ishing of any service. 

C. Un1que wil l be the customer of r~ord for a!; scrv1ccs purch!.S(d from Bell South Except a.s spec1fied hcreLn. the Company will take orders from. :.1111 and expect payment from Umque for all sell 1ces 

0. Un1que will be the Company's sLngle poLnt of contact for all scrv1ccs purchased punuant to th 1s Agreement. The Company shall have no contact"' IL'l :.'lc end user except to the extent pro' 1dcd for he:! .:. 

\ -- · ... - ~ .. -• .. . t GoO., 
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ATTACHMENT A 

E. The Company will continue to bill the end user for any services that the end user spec1 fies 11 w1shes to receive directly from the Company. 
F. The Company maintains the right to serve directly any end user within the service area of Un1que The Company will continue to directly marl<et its own telecommunications products and serv1ces and l1\ doing so may establish independent relationships with end users of Unique. 

G. Neither Party shall interfere with the right of any person or entity to obtain service directly from the other Party. 

H. CWTent telephone numbers may nonnally be retained by the end user. However. telephone numbers are the pro!"~~ t-f the Company and are assigned to the service furnished. Unique has no property ng.ht to the telephone number or any other call number designation associated with services furnished by the Company, and no right to the continuance of service through any partic~lar central office. The Company reserves the right to change such numbe~. or the centnl office designation associated with such numbers. or both, whenever the Company deems it necessary to do so in the conduct of its business. 

I. The Company may provide any service or facility for which a charge is not established herein. a.s long a.s it is offered on the same terms to Unique. 

J. Service is furnished subject to the condition that it will not be used for any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advises that the service bemg used 1S l1\ violation of the law. 

I... The Company can refuse service when it has grounds to believe that service will be used l1\ v1oiauon ofthe law. · 

M. The Company accepts no responsibility to any perwo for any unlawful act commmed b~ Un1que or its end users a.s pan of providing servtce to Unique for purposes of re!>ale or otherw1se. 

N. The Company will cooperate fully with law enforcement agencies with subpoenas and court orders for assistance with the ComplUiy's custome~. Law enforcement agency subpoeua.s and court orders rega:dl!lg end use~ of Unique wiU be ~d to Untque. The Company w1ll b1ll Unique for iraplementl!lg any requests by law enforcement agencies regarding Unique cod users. 

0. The characteristics and methods of operation of any circult.l, facilities or equipme01 prov1ded b: an~ person or entity other than the Company shall not: 

I. Interfere with or impair servtce over any facdmes of the Company. Its affi liates. or 1ts coMecang and concurring carriers involved in its serv1ce. 

2. Cause damage to their plant : 

3 lmpaLt the privacy of any cornmu111canons. or 

\ ' cn1on Apnl ~4 1997 
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4. Create hazards to a.oy employees or the public. 

P. Unique assumes the responsibility of notifying the Company regarding less than standard operations with respect to services provided by it 

Q. Facilities and/or equipment utilized by BeiiS~uth to provide service to Unique remain the property of BellSouth. 

R. White page directory listings will be provided in accordance with regulations set forth in Section A6 of the General Subscriber Service Tariff a.od will be available for reule. 

S. BeiiSouth will provide customer record information to the Unijlue provided the Unique has the appropriate Letter{s) of Authorization. BeiiSouth may provide customer record information via one of the following methods: US mail, fax, telephone or by electronic interface. BeiiSouth will provide customer record information via US mail, fax or telephone on an interim basis only. 

Unique agrees to compensate BeiiSouth for all BeiiSouth incurred expenditures associated with providing such information to Unique. Unique will adopt ind adhere to the BeiiSouth gu1delines associated w.1th each method of prov1ding customer record infonnation. 

T. BeiiSouth's retail voice majl service shall be available for resale at rates, tenns a.od cocdition.s as mutually agr~d to by the patti~. 

IV. BcllSoutb' s Provision of Services to Uolqae 

A. Unique agrees that its resale of Bell South services shall be as follows : ... 
I. The resale oftelecommWJications services shall be limited to users and uses conformtng :o the class of serv1ce resmctioos. 

2. To the extent Unique is a telecommWJicatioos carrier that serves grea.tc:r than 5 percent of the Nation's pre subscribed access lin~. Unique shall oot JOintly maricet 1tS inter LATA serviCes w1th the telecommWJicarions services purchased from BeiiSouth pursuant to th1s Agr~ment 1.0 a.oy of the swes covered UDder this Agr~meot. For the purposes of this subsea-ion, to jointly marlcet means any advertisement, marketing effon or b1lling in wh1cb the telecommunications $e1Vices purcllued from Bell South for purposes of resale to cUStomers and interLA TA Strvices oftered by Unique are packaged, ned, bWJdled.. discoWJted or offered together in a.oy way to the end user. Such efforts include, but are oot limited to, sales referrals, resa.Je arra.ogemeots, sal~ agencies or billing agreements. 11us sub~on shall be vo1d llld ofoo effect for a particular state covered under this Agreement as of February 8. 1999 or on the date BeiiSouth is authorized to offer LOterLA TA serv1ces 1.0 that state. whichever IS earlier. 

3 Hotelllld Hospital PBX service are the only telecommWJICanons serv1ces available for resa.. e :o HoteVMotel and Hosp1tal end users, respectively. Similarly, Access L1.0e Service for Customer Provided Co111 Telephones is the only local service available for resale t.o Lodependent Pa~-phc::: e Prov1der (lPP) customers. Sbared Tenant Serv1ce customers can only be sold those telecomrnu.n1cat10ns serviCes available 111 t.be Company 's A23 Shared Tenant ServiC e Ta.nff 
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4. Unique is prohibited from furnishing both flat and measured rate service on the same busllless premises to the same subscribers (end users) as stated in A2 of the Company's Tariff except for backup service as indicated in the applicable state tariff Section AJ. 

S. If telephone service is established and it is subsequently determined that th~ class of service 
restriction has been violated, Unique will be notified and billing for that scr...:icc will be immediately changed to the appropriate clw of service. Service charges for changes between class of service. 
back billing, and interest as described Ill this subsection shall apply at the Company's sole discretion Interest sbaJI bell a rate as set fortb in Section A2 of the General Subscriber Service Tariff and 
Section 82 of the Private Line Service Tariff for the applicable state, compounded daily for the number of days from the back billing date to and including the date that Unique acrually makes the 
j:.l1 ir.cnt to the Company may be IS)essed. 

t 
6. The Company reserves the right to periodically audit services purchased by Unique to establish authenticity of use. Such audit shaH not occur more than once in a calendar year. Unique shall 
make any and all records and data available to the Company or the Company' s auditor's on a reasonable basis. The Company shall bear the cost of said audit. 

B. Resold services can only be used in the same manner as specified in the Company's Tariff. Resold services are subject to the same tenns arid conditions as are specified for such services wben furnished to an individual end user ·Of the Company in the appropriate section of the Company's Tariffs. Specific tariff fearuns, e.g. a usage aJiowance per month. shall not be aggrega.tcd across multiple resold services. Re-sold services cannot be used to aggregate traffic from more than one end user customer except a.s specified lil Section A23. of the Company's Tariff referring to Shared TenMt Service. 

C. Unique may resell service-s only within the specific resale service area as defUled in 1ts cemficate 
·. 

D. Telephone numbers transmined via any resold service feature arc intended sole i~ for the cse :: : :.::e end user of the fcarure. Resale of thi5 information IS probibucd. 

E. No patent, copyright, trademarl: or other proprietary right ts licensed. granted or otherw1se transferred by this Agr~ment Unique is strictly prohibited from any usc, Ulcluding but not la.m1ted to sales marl:cting or advcrtislllg, of any BeliSouth name or trademarl:. 

V. Mawteoaocc of Services 

A. Unique wiU adopt ll!d adhere to the standards contained in the applicable BeiiSoutb Wori< C er-.1e r I.Dt.erfa.ce Agreement regarding maint.eo&Dce z.od Ulstallanon of servtce. 

B. Servaces resold under the Company's Tanffs and facdines and equ1pment provtded b)· the C .:- :-:-oo2...". · shall be maltltallled b y the Company. 

C. Li n1que or 1ts end users may not rearrange, move. d1sconnect.. remove or anempt :o repaU' a::' 
fac1ltt1~s owned by lhe Company, other than by coonecuon or d1scorme<tton to an~ tnten·ace means _! ==· except .,. ,th the wnnen consent of the Company 

\ c"oon .o.rnl ~ · I oo· Paae .) 
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ATTACHMENT A 

D. Unique accepts responsibility to notify the Company of situations that arise that may result m a service problem. 

E. Unique will be the Company's single point of contact for all repair calls on behalf of Unaque ·s end users. The parties agree to provide one another with toll-free contact numbers for svch purposes. 

F. Unique will contact the appropriate repair centers in accordance with procedures established by the Company. 

G. For all repair requests, Unique accepts responsibility for adhering to the Company's prescreenmg guidelines prior to referring the trouble to the Company. 

H. The Company will bill Unique for handling troubles that are found not to be in the Company's network pursuant to its standard time and material charges. The standard time and material charges wa ll be no more than what BeliSouth charges to its retail customers for the same services. 

I. The Company reserves the right to contact Unique 's customers, if deemed n~essa.T). for maintenance purposes. 

VI. Establisbmeot or Service 

A. After ~eiving certification a.s a local exchange company from the appropriate regulatory a gene). Unique will provide the appropriate Company service center the neceslal)' documentation to enable the Company to establish a master account for Unique. Such documentation shall include the Application for Master Account. proof of authority to provide tel~ommunicarioos services, an Operating Company :"Jurnbe: ("OCN") assigne4 by the National Exchange Carriers Assoctarion (''NECA ")and a tax exempnon certificate. if applicable. When n~essary deposit requirements arc mer.. the Company will begm wmg orde~ for the resale of service. 

B. Service orders will be in a standard format designated by the Company. 

C. Whee notificaooo is ~eived from Unique that a cUJTtnt customer of the Company will subscnbe to Unique· s service, standard service order mtervals for the appropnate class of serv1ce wtll apply 

D. The Company will cot require end user confinnauon prior to establishmg servtce for L'ntque · s eod user customer. Unique must. however, be able to demonstrate end user authonz.auoo upon request 

E. Unique will be the single point of contact wtth the Company for all subsequent ordenng ac: t\ try resulting in additions or changes to resold services except that the Company will .tccept a request :l!ectly from the end user for conversaon of the end user's servtce from Untque to the Company or will accept a request from another OLEC for cooverston of the end user'~ ~ervtce from the U01que to the othe ~ LEC The Company will noufy Untque that such a request has been processed. 

F. If the Company determines that an unauthonzed change Ul local servtce to Untque has oc: ~ed . li:e C(•mpany wtll reestablish service with the appropnate local servtce provider and wtll assess Untql. e !S the OLEC mitiatmg the unauthonzed change. an unauthonzed change charge sl1Tl ila.r to that descnbe: _; r C C 
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ATTACF"'ENT A 

T&riffNo. I, Section IJ .J .J . Appropriate nonrecurring charges. as set forth in Section A4. of the Genera l Subscriber Service Tariff. will also be assessed to Unique. 

These charges can be adjusted if Unique provides satisfactory proof of authorization. 

(a) each Re$idence or Business line 
Noorecurrio& Chartc 

$19.41 

G. The Company wii!, in order to s.&feguard its interest, require Unique to make a deposit to be held by the Company as a guarantee of the payment of rates and charges. unless satisfactory credit ha.s already been established. Any such deposit may be held during the continuance of the service a.s security for the payment of any and all amounts accruing for the service. 

H. Such deposit may not exceed two months' estimated billing. 

[. The fact that a deposit has been made in no way relieves Unique from complying with the Company's regulations as to advance payments and the prompt payment of bills on presentation nor docs 11 constirute a waiver or modification of the regular practices of the Company providing for the d1scoon.ou.aoce of service for non-payment of any sums due the Company. 

J. The Coropa.ny reserves the right to increa.se the deposit requirements when. ill its sole JUdgment. the conditions justify such action. 

K. ln the event that Unique defaults oo its account, service to Unique will be terminated and an> deposits held will be applied to its account. 

L. ln the <!a..Se of a cash deposit. interest at the rate of six percent per annum shall be paad to L'nac.ue during the continuance ofthe deposit. lnterest on a deposit shall accrue annually and. afrequested. ~na. i be annually credited to Unique by the accrual date. 

Vll. Payment And Billie& Arraneemenu 

A. When the t.ntnal service as ordered by Umque. the Company wall establish an account.s recea\ a ole master account for Untque. 

B. The Company shall biU Unique oo a current bam all applicable charges and credit.s. 

C. Payment of all charges wtll be the responsibility of Unique. Unique shal l make payment to the Company for all serviCes billed. The Compa.ny is not responsible for payment.s not receaved by Umo:..e :-om L:naque·s customer The Company will oot become 111volved tn balling dtsputes that may anse be""' ee :l L'naque and at.s customer. Payme:Jts made to the Company a.s payment on account will be credit ed to a.-. account.s receavable master account and not to an end user's account. 

. -~ ,.. .., .~. ...... . "J 1001 
P~ cP 1----------------------
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ATTACHMENT A 

D. The Company will render bills each month on established bill days for each of Unique's accounts 

E. The Company will bill Unique, in advance, charges for all services to be provided during the ensuing billing period except charges associated with service usage. which charges w1ll be billed in arrears . Charges will be calculated on an individual end user account level, including, if appl_icable, any charges for usage or usage allowances. Bell South will also bill all charges. including but not limited to 91 1 and E911 charges. telecommunications relay charges, and franchise fees, to Unique. 

F. The payment wiU be due b:, the next bi!J date (i.e., same datt in the following month as the bill date ) and is payable in immediately available funds. Payment is considered to have been made when received by the Company. 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday, the payment due date shall be the ftrst non-Holiday day following such Suna&y or Holiday. If the payment due date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday, or fnday. the payment due date shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payment due date, a late payment penalty, as set forth in I. following, shall apply. 

G. Upon proof of tax exempt certification from Unique, the tow amount billed to Unique wtU not ind ude any taxes due from the end user. Unique will be solely responsible for the computanon. o-ack.J.ng, reporting and payment of all federal, state and/or local jurisdiction taxes a.ssoc:iated wtth the.servtees resold to the end user. 

H. As the customer of~ord, Unique will be responsible for, and remit to the Company, all charges applicable to its resold services for emergency services (E911 and 911) and Telecommunicanons Relay Service (TRS) as well as any other charges of a similar nature. 

I 
I. If any portion of the payment is received by the Company after the payment due d2te as set fo!\h preceding, or if any portion of the payment LS received by the Company in funds that are not unmea tate l~ available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty shall be the portion of the payment not received by the payment due date tLmes a late factor The late factor shall be as set forth in Section A1 of the General Subscriber Service Tanff and Section 82 of the Private Line Service Tariff. 

J. Ally switched acces.s charges associated with interexchange earner access to the resold local ex::hange lines will be billed by, and due to, the Company. No additional charges are to be assessed to Unique. 

K. The Company will not perform billing and collec1ion ~rvices for Untque a.s a result of the execution ofthis Agreement AU reque!t.S for billing services should be referred to the appropnate enttf) or Clp<rauona: group wtthin the Company. 

•. ,._.. '""' 6 "'~f .,, I 00"" 
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L Pursuant to 47 CFR SectionS 1.617. the Company will bill the charges shown below wh1ch are identical to the EUCL rates billed by BST to its end users. 

I. Residential 
Mootbly R,ate 

(a) 'Each Individual Line or Trunk S3.50 

2. Single Line Businr $5 
(b) Eacb lDdividual Line or Trunk S3.50 

3. Multi-line Business 
~~~ E"h lDdividual Line or Trunk $6.00 

M. In general, the Company will not become involved in disputes between Un1que and Unique's end user customers over resold services. If a dispute does arise that cw.not be serried without the involvement of the Company, Unique shall contact the designated Service Center for resolution. The Company will make every effon to assist in the resolution of the dispute and will wort with Unique to resolve the man.cr in as timely a manner as possible. Unique may be required to submit docwnentation to substantiate the clitim 

VIll. Olscootiouaoce of Service 

A. The procedures for disconrilluing service to an end user are as fo llows: 

l . Where pos.sible, the Company will deny service to Unique's end user on behalf of. and at t.'1e request of, Unique. Upon restoration of the end user's $ervicc, restoral charges will apply and wll: be the respon.sibility of Unique . 

. 
2. At the request of Unique, the Company will disconnect a Unique end user customer. 

3. All requests by Unique for denial or disconnection of an end user for nonpayment must be tn writi.ng. 

4. Unique will be made solely respon.s1ble for notifying the end user of the proposed discofllJeCt!On of the serv1ce. 

5. The Company will conti.nue to process calls made to the Allnoyance Cll.ll Center and will adv1se Unique wbeo it is determined that annoyance calls are originated from one of their end users location.s. The Company sball be indemnified. defended and held harmles.s by Unique and'or the cod useT aga.irut any claim. loss or damage arising from providing thiJ information to Unique It 1s the responsibility of Unique to take the corrective LCtlon n~es.sary with its customers who make annoying calls. Failure to do so w11l result in the Company's disconnecnng the end user's ser. 1ce 

B. The procedures for disconnnu~ng service to Umque are as follows : 

1. The Company reserves the right to suspend or term111ate serv1ce for nonpa~ment or 1n the e' ent of prohibited. unlawful or improper use of the facilities or serv1ce. abuse of the facllmes. or a.'1~ other v1olat1on or noncompliance by Umque of the rules and regu lations of the Compa.n~ s :-.!.!'1 i'!'s 

P.ono 0 
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IX. Liabiliry 

2. If payment of accowlt is not received by the bill day in !he m:>nth after !he origlllal bill day. the Company may provide wrinen notice to Unique. !hat additional applications for service wtll be refused and that any pending orden for service will not be completed if payment is not rece ived by the fifteenth day following the date of the notice. If the Company does not refuse additional applications for service on the date specified in the notice. and Unique's noncompliance continues, nothin,g contained herein shall preclude the Company's right to refuse additional applications for service without further notice. 

3. If payment of account is not received, or arrangements made, by the bill day in the second consecutive month, the account will be considered in default and will be subject to denial or discoMection, or both. 

' 4. If Unique fail$ to comply with the provisions of this Agreement. including any payments to be made by it on the dates and times herein specified, the Company may, on thirty days wnnen nottce to the penon designated by Unique to receive notices of noncompliance, disconnnue the proviston of existing services to Unique at any time thereafter. In the case of such discontl!luance. all billed charges, as well as applicable tennination charges, shall become due. If the Company d~ not discontinue the provision of the services involved on the date specified in !he thirty days notice. and Unique's noncompliance continues, nothing contained herein shall preclude the Company's nght to discontinue the provision of the services to Unique without further notice. 

5. If payment is not received or a.rrangements made for payment by the date given in !he wrine •. notification, Unique's services will be cfucontinued .. Upon discontinuance of servtce on a t.:ntque's account, service to Unique's end usen will be denied. The Company will w o reestabli.sh serv tce at the request of the end user or Unique upon payment of the appropriate connection fee and subject to the Company's normal application procedures. 

6. If with in fifteen days after an end user's service has been denied no contact has been made IIl reference to restoring service, the end user's servtce will be disconnec-ted. 

A. The llabiliry of the Company for damages arising out of mistakes, omissions. interrupnons. preempttons, dela.ys errors or defects in tran.s.mission, or failures or defects in fac ilities furn tshed by the Company, occurring in the course of furnishing service or other facilities and not caused by the oeg ltgence of Unique, or of tbe Compa.ny in failing to maintain proper s~dards of mamtenance and opera non and to exerci.se reasonable supervision shall in no event exceed Ill l.!IIOWlt equivalent to the proportionate charge to Unique for tbe period of service during wbicb sucb misalce, omission, interruption. preempnoo del a~. error or defect in tran.smis.sion or defect or failure in fac ilities occur. The Company shall not be liable for carna.ge arising out of mistakes. omission, interruptions. preemptions. delays. errors or defecu IIl t:ransrn tsston or other lllJuty, l!lcluding but not limited to IIljuries to persons or properry from voltages or cWTenlS cransmtneo over the service of the Company, ( I) caused by cusu:>mer·prov1ded equipment (except where a contnbut l!l g cause ts the malfuncttonmg of a Company-provided connecting arrangement. 10 wh,,b event lhe ltabti try of :he Company shall not exceed an amount equal to a proporr:ionaJ amount of the Company btiiLDg for the J:'Cnod or servtce dunog whtch such mistake. omission. interrupnon. preempnoo. delay, error. defect 10 tn.ns!D !SS ton or lllJuty occurs). or (2) not prevented by customer·prov ided equipment but which would ha' e been pre' ented had Company- ~rov1ded equipment been used . 

• ... _ . .. t ' ""-



ATTACH: :EN7 A ORDER NO. PSC-97- 1 204- FOF- TP 
DOCKET NO. 970765-TP 
PAGE 14 

B. The Company shall be indemnified and nved harmless by Unique agalllst any and all cfauns. actions. causes of action, damages. liabilities. or demandl (including the costs. expenses and reasonable anomeys' fees, on account thereof) of whatever kind or nature that may be made by any thitd parry as a resu lt of the Company's furnishing of service to Unique. 

C. The Company shall be indemnified. defended and held harmless by Unique Uldlor the end ~Ucr against any claim, loss or damage arising from the use of services offered for resale lllvolving: 

I . Claims for libel, slander, invasion of privacy or infringement of copyng.ht ansing from Untque·s or end user's own communications. 

Z. Claims for patent infringement arising from acts combining or wing Company servtces Ill coMection with facilities or equipment furnished by the end wser or Unique. 

3. All other claims arising out of an act or omission of Unique or tts end user l1l the course of u.o; lllg services. 

D. Unique accepts responsibility for providing acceu for maintenance purposes of any servtce re~ ld under the provisions of this Tariff. The Company shall not be responstble for any fat lure on the pan of Unique with resp«t to any end ~Uer of Unique. 

X. Trratmcnt or Proprietary and Conndcntt.al lnrormadon 

A. Both parties agree that it may be necessary to provide each other during the term of thts Agree:::-:ent with certain confidential information. including trade setret informanon, including but not limtttd to, technica.l and business plaru, technical information, proposals, specifications. dnwlllgs. procedures. cus: o~er account data anc li.lce information (berein&fttr collectively referred to as "lnformanon") Both pantes a~:e that all lnfonnauon shall either be in writing or other tangible formal and clearly mmed wtth a confice: ::a!. pnvate or proprietary legend.. or, when the lnfonnanon is commumcattd orally, 1t shall a.Jso ex commur. :cated that the lnformation is confidential. private or proprietary. The lnformaoon wtll be rerumed to t.he o~o~o-ne~ wtthlll a reasonable time. Both parties avec th11 the lnformllion sha.U not be copted or reproduced Ill a.: ~ form. Both pan1cs agree to receive such Information and not disclose such lnformanon. Botb pantes a~ee to protect the lnformation received from distribution, disclosun or d.issem~nanon to anyone except emp lc~ ees of the pantes wtth a need to know such lnfonnation and which employees agree to be bound b:-- t.he tern: s of th1s Section. Both patties will ~UC the same standard of care to protect !nformanoo r~et ved a..s th ey wo~.-. : use to protect their own confidential and propriewy lnformatton. 

B. Notwitb..sWldiD& the fo~going, both patties agree th11 there wtll be no obltganon to protect an~ portion of the l.nformllion thst is either: I ) made publicly avatlable by the owner of the !nfortnatton or lawfully disclosed by a nonparty to this Agreement; 2) lawfu lly obtAined from any source other th an t.he owner of the lnformarion; or 3) prev1o~Uiy lalown to the retelvlllg party w•thout an obltganon :o keep tt confidcnua.l. 

XJ. Resolution or Disputes 

Except as otherw1se stated in this Agreement. t.hc p&mes agree that 1f any d1sput.e a.nses ;u to t.'"le lllterpretatton of any proviSIOn of t.his Agreement or as to the proper ltTlplementanon of th ts .l,greemenl. :.':e ;Ja:": : ~ : -petttton t.he applicable state P\Jblic Servtce CommiSS IOn for a resolutton of t.he d1spute Ho~o~oe,er eac ~ :!..--:-. ·ese-. ~ ~ 
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any rights it may have to seek judicial review of any ruling made by that Public Serv1ce Comm1ssion concem111g th1s Asrcement. 

XJI. Llmltatloa of Use 

The parties agree that this Agreement shall not be proffered by either party in another jurisdiction a.s evidence o( any concession or a.s a waiver of any position taken by the other party in that jurisdiction or for any other purpose. 

XUL Walven 

Any failure by either party to insist upon the strict performance by the other party of any of the provisions of this Aifcement shall not be deemed a waiver of any of the provisions of this Agreement, and each party, notwithstanding such failure, shall have the right thereafter to insist upon the specific performance of any and all of the provisions of this Agreement. 

XIV. Governla& Law 

Thjs Agreement shall be governed by, and construed and enforced in accordance with. the laws of the State of Georgia, without regard to its conflict of laws principles. 

:XV. Arm's Lea(tb Nt~otiatioa.s 
This Agreement wa.s executed after a.rm's length negotiations between the unders1gned pan1es and reflects the conclusion of the undersigned that this Agreement is in the best interests of &11 parties. 

XVI. More Favora ble Provisions 

A. The parties agree tha..t 1f -

I. the Federal Communications Commission ("FCC") or the Commission finds that the terms of th1s Agreement are ioconsistem in one or more material resperu with any of its or thelT respective dec1s1ons. rules or regulations. or 

2. the FCC or the Commission preempts the effect of this Agreement, then. ID e1ther case. upon such occUITetlce becomtng final and no longer subj~t to administrative or JUdJCiaJ re vtew, the par. tes sb&ll immediately commence good faith negouations to conform th1s Agreement to the requ ~:ements of any such decision. rule, regulation or preemption. The rev~ agreement shaJI have an effecnve date tba.t coincides with the effe-ctive date of the onginal FCC or Comm1ss1on act1on g1vtng r.se to such negotiations. The parties agree that the rates. terms and conditions of any new agreemc:-. : shall not be applied reuoactively to any period prior to such effecuve date e:t~ cept to the extent tba: such reuoacn'e effect 1s express ly required by such FCC or CommLSS1on det1S1oo. ru le. regulat1or. :-r preempuon. 

B. In the event that Bell South, e1ther before or after the eff~nve date of thu AgreemenL enters .:. to an agreement wtth an y other telecommuntcanoos earner (an "Other Resale Agreemenr") wh tc~ ;lrovtdes :·::J : the provtston wtthm ~estate of Flonda of any of the arrangements covered by thts Agreemeo: :.:pon rates :!:-:nS 

- ' ... 
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ATTACHMENT A 

or conditions that differ in any material respect from the rates, terms and conditions for such arrangemenu set forth in this Agreement {"Other Terms"), Bell South shall be deemed thereby to have offered such other Resale Agreement to Unique in its entirety. In the event that Uniqut accepts such offer, such Other Terms shall be effective between BeiiSouth and Unique as of the date on which Unique accepts such offer. 

C. In the event that after the effective date of this Agreement the FCC or the Commission enters an order {a "Resale Order'') requiring BeiiSouth to provide within the state of Florida any of the arrangements covered by this agreement upon Other Terms, then upon such Resale Order becoming fmal and not subject to funber administrative or judicial review, BeiiSouth shall be deemed to have offered such arrangements to Unique upon such Other Terms, in their entirety, which Unique may only accept in their entirety, as prov1ded in Section XVl.E. lo the event that Unique accepts such offer, such Other Terms shall be effective between BeUSouth and Unique as of the date on which Unique accepts such offer. 

D. In the event that after the effective date of this Agreement Belijjouth files and subsequently rece1ves approval for one or more intraswe wiffs {cub, a "Resale Tariff') offering to provide within the state of Florida any of the arrangements covered by this Agreement upon Other Terms, then upon such Resale Tariff becoming effective, BeiiSouth shall be deemed thereby to have offered such &rnngements to Unique upon such Other Terms, wt:ich Unique may accept as provided in Section XVI.E. In the event that Unique accepts such offer, such Other Terms sbatl be effective between BeiiSouth and Unique 'as of the date on which Unique accepts such offer. 

E. The tenns of this Agreement. other than those affected by the Other Terms accepte.d by Unique, shall remain in full force and effect. 

F. 

XVIL Notices 

Correcttn Payment. [o the event that -

I. BeiiSouth and Unique revise this Agreement punuant to Section XVI.A, or .. 
2. Unique accepts a deemed offer of an Other Resale Agreement or Other Terms. then BeiiSoo.::.'l or Unique, as applicable, shall make a cort"Ktive payment to the other party to correct for the difference between the ratts set forth herein and the rates in such revised agreement or Other Terms for substannally similar services for the period from the effective date of such revised agreement or Other Terms until the date that the pazties execute such revised agreement or Umque accepts such Other Terms. plus simple interest at a rate equal to the thirty (30) day commerc1al paper rate for high-grade. unsecured notts sold through dealers by major corporarion.s in muluples of S 1.000 00 a.s regularly publi.s.bed in 1M Wall Streel JoW714Ji. 

A. Every notice, con.sent. approval, or other communications required or contemplated b~ th1s Agreement sh&.ll be in writing and shall be delivered iL person or given by postage prepaid mail. add:ess :c 

BellSouth Telecommunications, lnc. 
OLEC Account Team 
353S ColoMade Parlcway 
Room E4El 
Binningham. AlablliTla 35243 

Vcnoon Apnl l 4. 1997 

Unique 
Dennis Parker 
Umque Comroun•c:anons. Inc. 
3557 N.W. 53rd Court 
Ft Lauderdale. Flonda 3 3 )09 
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or at such other address as the intended recipient previously shall have designated by written notice to the other party. 

B. Where specifically required, notices shall be by certified or registered maif. Unless otherwise provided in this Agreement, notice by mall shall be effective on the date it is officially recorded as delivered by return receipt or equivalent, and in the absence of such record of delivery, it shaJI be presumed to have been delivered the fifth day, or next business day after the fifth day, after it was deposit~ in the mails. 

XVIn. Amendmeats 

This Agreement may be amended at any time upon written agreement 9f both parties. 

XIX. Entire A&rH mcnt 

This Agreement seu forth the entire understanding and supersed~ prior agreemenu bcrween the pam~ relating to the subje-ct maaer contain~ herein and merg~ aJI prior disciWioDJ betwHn them, and neither party shall be bound by any defmition, condition, provision, representation, warn.oty, covenant or prom~ otber than as expressly stated in uw Agreement or as is contemporaneously or subsequently set fortb in writing and ~x.ecuted by a duJy autborized officer or representative of the patty to be bound thereby. 

N~=------~J~c~rouuD~.~H~ca~d~n~·xL-________ __ 
Printtd Name 

TrrLE: ____________ ~D~ir~ec~c~o~r __________ __ 

DA TE: __ t.i_'1...!../_-z._4_,/,__"t.....;1 _______ _ 

Ualqae 

N~: ___ .wrn~awOII.JiloLCJA.""'""-P.a.• urkuc'-l.r _____ _ 
Prin t~ Name 

TTTLE: _________ LPur=~id~c~aLt __________ _ 

DA TE:----'D_Lf.__-_....d..~t_.., _._q_'f-'-------
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EXHIBIT"A" 

APPLICABLE DISCOUNTS 

The telecommunicatioos services available for purtha.sc by Uoique for the purposes of resale to Unique end users shall be available at the following discount off of the retail rate. 

DISCOUNT SUI£ RESIDENCE 
QUSl~ES.S ALABAMA 1'7-/e 17°/o F!.0~~ .. •• 21.83'/o 16.81 1/o GEORGIA 20.3% 17.3% KENTUCKY 16.79% I 5.54°/o LOUISIANA' 20.72~. 20.721/ o MISSISSlPPI 15 .75~. 15.75% NOR Til CAROLfNA 21.5% 17.6% SOUTif CAROLfNA 14.8% 14 . 8~. TENNESSEE- • 16~. 16% 

• Effective &S of the Commissioo' s Order in Louisiana Docket No. U-22020 dated November 12, 1996. 
•• The Wholesale Discount is set as a perceot&ge off the wiffed ~. lfOLEC provides its own operator serv1ces and directory services, the discount shall be 21.56~ •. These ~are effective &S of the Tcnness« Regulatory Authority's Order in Tennessee Docket No. 9().{) 1331 dated January 17. 1997. 

•, 

· · ·-· -- ·· - ' ~, •I'V""'" 
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Ty.,. of A1. 

EXHIBIT 8 

FL 

ATTACHMENT A 

GA KY LA Service Reule? DiscOunt? Ruale? Discount? Resale? Discount? Resale? D~eounr? Resale' Doscounf? 
1 Grandfaltlertd Serviola y" Yea Ytl Yes Vu Yet Yet YH 2 Contrad Service Arranot1unta YH No Yet Yll Yll No Yea No 3 Promotions • ,. 90 Oaya Yea Yll Yu Yea Yea Yll Yu Yea • Promotions • c 90 Daya Yea No Yea No Yu No No No 5 Ufelinelllnll Up Servaa Yea v .. Yu Yes YH Yea YH Yea II 81 1/E81 1 S.MOII Yea Yea y .. Yet Yll Yll YH YH 7 N11 SeMOia Ytl y" v .. Yea YU YH No No a Non-R.c:umno Chargea "" v .. Yet Yet Yet Yea YH Yet 

Type of Ill NC sc TH Service Reule? Oiaeount? R ... le? Oiseount? Reule? Discount? Resale? Discount? 1 Grandfattlertd Services y .. v .. Yll Yes Yu y .. Yea 2 C..iollllct :.ei'IIIC8 Arra~ementa v .. No y .. y .. Yet No Yea 3 Promotions • ,. 90 Deya Yea y .. y .. Yet Yea ,Y .. Yea • Promo110n1 • c 90 Days Yet No No No Yea No No 5 LiftlinatlJnk Up SeiVICIII y .. v .. Yu Yea y .. Yes y .. II 81 1/E91 1 SeMOII v .. y .. y .. Yet Yu Yes Ytt 7 N 1 1 Service a No No No No Yea Yet YH a Non-R.c:umng Chtrgea Yea YH Yet Yet Yes Yet y .. 

Addltfonel Commenta: 

1 Q,.ncft.ttle...cf MI'VlCII can be !'HOld only to exieting IUbteribti'S of the QI'Sndfattle.-.d MIVICII. 2 ~ av11llble for ruale, promotSona will be mldt available only to end UMI'S who wOuld htV'I qua~ for lht promotion hid it bien pro~ by BtiiSou1h dnc:tly. 

Yu 
YH 
No 
No 
v .. 
v .. 
Yn 
No 

3 UfwllneiUnk Up M rvocea may be offt.-.d only to ltiOM aubteribti'S wno mHtltle cntana !hat BeliSo<Jitl o..rr.nlty aP9Iit1 to I UbiCt\bti'S of theM Mf'Vic»>. 
• In Louiaiant and Miuiuol)9i. all Contract S.rvlee ArT'In;ementa t nta.-.d into by e.IISovltl 01" tarminabng a~ lht tfftarve data of the Commiuion Order will bl aubjed to rttale witt\out tt1e wt'lolesale diaeount Al1 CSAI wf'lic:h lrw In place II Of tt'lll efftdivot data of ttle C¢mmcsaion OrW Will not be eliglblt for rttllt. 

Yes 
Yea 
Yea 
Yu 
Yes 
No 
No 
Yn 
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Yes 
Nc 
Yes 
No 
Yes 
No 
No 
Yes 
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