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Ms. Blanca Bayé . “
Florida Public Sarvico Jommission ?7/ 3/ 3- E

2540 Shumard OakBoulevard
Tellahassee, Florida 32399-0850

Re: In re: Petltnon of IMC-Agrico Company for a Declaratory Statement
Confirming Non-Jurisdictional Nature of Planned Self-Generation

Dear Ms. Bayé:

Enclosed are the:original and 15 copies of IMC- Agrico s Petition for Declaratory
Statement in the above docket.

| have enclos,,odfiafn::;extracopy of the Petition for Declaratory Statement for you
to stamp and return to me. Please contact me if you have any questions. Thank you
for your assistance.

Yours truly,

O PN bl

seph A. McGlothlin
JAM/sim
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RIDA PUBLIC SERVICE COMMISSION
| Docket No.

Filed: October 10, 1997

, by and through its undersigned
Statement. IMCA requests the Commission
a‘riii*loporational structure nf

s and transmission facilities ("the Project”)

rs, t otherwise be subject to regulation
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Steven F. Davis

IMC-Agrico Company

Post Office Box 2000

3095 County Road 640 West
Mulberry, Florida 33860




lity” means any municipal

stor-owned electric utility,
erative which owns,
operates an electric generation,

or distribution system within the

K

rendered in Docket No. 870448-EU on

sion found that P.W. Ventures, Inc., was

jon 366.02(1), Florida Stafutas;
8, rendered in Docket No. 860725-EU on

-rendered in Docket No. 900699-EQ on

ission determined that an arrangement by



tric power from three independent Qualifying

mréy’%'bv \pfroducing".‘~riif6¢§trlcitv from waste heast

5?‘"?" and operates approximstely 400 miles of

Z,ﬁd‘fp’uociatod facilities. IMCA's self-generation

jower requirements continue to grow such that,

even withits s B/ tion apaclty, IMCA’s purchases from utilities have

central Florida. M
operation ofah

electric generating




generating capac

8. The ill:be as follows. First, IMCA will organize a

otentisl sites and configurstions of the
g the Power Plant at one of IMCA's
optimal scenario, IMCA would

existing cogener to'
. 2l hest rocovon/ qtoun oomuton

also. antlcipato r

oxpllinod bolo
analysis that the C
transactions.



Services, LLC ("DEPS") will organize a partnership or

times and ‘will ow‘

to the Luso, 1 xed lease payments to the Partnership

regardle_fi“s f the Po electricity. The initial term of the Lease will

be tenyears sase will provide IMCA with options to extend for two consecutive

five-year te

d onhuneod opomim sfficlancie~ '""CA aind DEPS



4 lesale Generator ("EWG") will sell electricity produced

market on a merchant basis in transactions

d to operate and maintain its undivided ownership

ACA may in turn enter into other contractual

developed, thes

operational arrange

L

for declaratory )
"applicants” for sctrical Poy ant Siting Act. The
companion petition relat | the EWG to:pre with a project of a
certain size. The deterf '
generation treated:h




t and t_h Tranm\impn L@nc. Subject to regulatory

xpected to be operational as esrly =8 mid-2000.







e-electric power.consumer leases an undivided

b8 16 m partnership with which the
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ing. structures will fully observe the jurisdictional

Monsanto, Seminole Fertilizer, and other

transactions shown in Exhibit 1 hereto,

the Commission will readily

A

tric ané'gj that it will own and use. Like the phosphate

IMCA: plans to create a partnership to be the



0 ;oﬁiéai,' which wcu not explicitly addressed in
ut the ultimate operating risk-will reside with IMCA under its
I+ IMCA ultimately determines that the Power

| as part of an expansion of existing cogeneration

. gortion of the electrical output of the

will have an undivided ownership interest

es the self-generation purpose of the Project.
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rg‘np_on’sibio for the prccurement and delivery of fuel for the

rario the proposed transaction “vould differ from the

.“ in:Seminole Fertilizer, which involved a Qualifying

hip..bestwaeen ‘th oducing and consuming entities. Here, the lessor-

Partner‘ohip-vgi:llhy ve-a "unity pf;imcr‘uto" since IMCA's wholly owned subsidiary will
be a gonorgl‘zémnq‘r of the:Partnership and its parent, IMCA, will be the lessee of an

undivided own ‘ terest in the assets of the Partnership. In the analytical terms
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power consumer, IMCA,.and the owner-lessor, the

8 other hand, there il :tﬁhe EWG's wholesale sale of

sle market. None of the partners will

nterest in thq ‘Partnership. The proposed
ale. It follows that the proposed transaction will

ship:to be 'eemed a public utility under Section




beneficial owner, or the lessor that will hoid

any of lessor's partners or affiliates, to otherwise be

irmative declaration sought herein. Accordingly,

o Commission act on its petition as rapidly and

ctfully requests that the Commigsion enter its order

£ "6;y‘;;tate'ment on an expedited basis.

l'chWhirtor, Reeves, McGiothIin,
Davidson, Rief & Bakas, P.A.

Post.Office Box 3350 (33601-3350)
100 North Tampa.Street, Suite 2800
Tampa, Florida 33602-6126

| Vieki Gordon Klufmln
: McWhirtcr. Roovos, MeGlothlin,

: 117 South Gadsdon Streot
Taliahasses, Florida 32301

Attorneys for IMC-Agrico Company
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IMC-Agrico Self-Generation Project e \"" '.

Proposed Business Structure Diagram AGRICO
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