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IIJIPM1'X MOTICI or QINIRAL OBJICTION 

Integrated Telelervic:e•, Inc., d/b/a ITS Corp.) (•ITS•) by its 
' 

unde;rsigned attorney, hereby •erve• Notice of General Objection to 

First R.eque•t• for ·Production of Documents by the Attorney General 

and the C.itizen.e to ITS Corporation. 

objection are •• follow•: 

The ground8 for this 

The Attorney General and the Office of the Public Counsel 

(hereafter •Attorney General/OPe•) •erved the production reque•ts 

pursuant to Rules 25-22.34 and 25-22.35 Florida Administrative Code 

and Rule 1 . 350, Florida Rulea of Civil Procedure . ITS received the 

I production requeata on or about OCtober 2, 1997. 

APP Discovery through production requests may be made by a party 
Cl' F cf)-
~suant to Rule 1.350, Florida Rulea of Civil Procedure, which 

CT~1 states in pertinent part •• follows : 

E •. 
~ . 

-
£ u.I Any· party may requeat any other party (1) to produce . . . 

T documents • . . . 

5 '!'here is no provi•ion under Coani••ion rulea or under the Rules of 
('> 
r:. . r Civil Procedure that allow• either· a party or non-party to diacover 

~, , · J.:~ument"• of a non-party through productions r~T ~IJH!)[R-OATE 
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Based on order Ho. PSC-97-1071-POO-TI, neither ITS nor the 

Attorney General/OPC ia a party within the meaning of the rules of 

civil procedure. POCU8ing on ITS's 8tatua exclusively, ITS has not 

attempted to interveae in thia proceeding. Indeed, if ITS had 

attempted to intervene and the Commisaion followed past practice, 

such intervention would have been denied on the ground that party 

status is inappropriate for rule proceedings, which are legislative 

in nature. In addition, nothing in that order attempts to confer 

party status on any entity. 

Order No. PSC-97-1071-POO-TI denies the Attorney General/OPC' s 

drawout request, wbicb would have converted the proceeding from 

legislative to adjudicative. Nevertheless, the Order states that 

• ..• the rulemakiag bearing is modified to include discovery and 

prefiled teatiwmy. • Aasuming for a moment that the Commission can 

create a right of discovery in a rule proceeding in this manner, 

such discovery re~n~~irw pursuant to the Rules of Civil Procedure and 

available only to parties against one another. 

Moreover, the Commission cites no authority for the 

proposition that it can create ita own process for rulemaking by 

picking and cbooaing among formal procedures employed in a drawout 

pursuant to Section 120.54(3} (c)2. The Legislature has delegated 

authority to the Commiasion to enact rules within certain 

parameters; it ia not clear that the Commission may Munbundle" that 

delegation to suit ita momentary purposes. 

To summarize, because ITS is a nonparty to this proceeding no 

participant in this proceeding INIY seek discovery of information by 

serving production requests on ITS as if it were a party. Because 



ITS ia not a party in this proceeding, it is not obligated to 

respond to the production requests of the Attorney General/OPe. 

This general objection notwithstanding, ITS will respond to 

the specific requests aa a nonparty. By ao responding, ITS does 

not waive but rather .peeifically reserves objections that it might 

otherwise make in reaponae to the Firat Requests for Production of 

Documents by the Attorney General/OPC; moreover, in responding to 

these production requests •• a non-party ITS does not waive but 

rather reserves ita right to object to future discovery that might 

be served on ITS in this docket. With these caveats and 

reaervationa noted, ITS intends to respond in good faith in the 

time period that would be applicable if it were a party. 

•M*MAL camc:na..a PU'f Ir 

ITS makes the following General Objections to Attorney 

General/OPC' a Firat Requests for Production of Documents which will 

be incorporated by reference into ITS's specific: response when its 

Documents are served on Attorney General/OPC. 

1. l'l'S objects to the production requests to the extent that 

such production requests seek to iqx>ae an obligation on ITS to 

respond on behalf of subsidiaries, affiliates, or other rersons 

that are not parties to this ease on the grounds that such requests 

are overly broad, unduly burdensome, oppressive, and not permitted 

by applicable discovery rules. 

2. ITS baa interpreted the Attorney General/OPC' s production 

requests to apply to ITS' a regulated intrastate operations in 

Florida and will limit ita responses accordingly. To the extent 

that any production re<vJeat ia intended to apply to matters other 



than Florida intra•tate operationa 8ubject to the juriadiction of 

the Coaaiaaion, ITS object• to auch production requests aa 

irrelevant, overly broad, unduly burdenaome, and oppreaaive. 

3. ITS objects to each and every production request and 

instruction to the extent that auch production request or 

instruction calla for information which ia exe~t from discovery by 

virtue of tbe attorney-client privilege, work product privilege, or 

other applicable privilege. 

4. ITS object• to each and every production request insofar 

aa the reque•t i8 vague, ambiguoua, overly broad, imprecise, or 

utilize• term. that are aubject to multiple interpretation but are 

not properly defiMd or explained for pu~eea of these production 

requeata. Any document• provided by ITS in reaponae to Attorney 

General/OPC'a production requeata will be pr~ided subject to, and 

without waivwr of, the foregoing objection. 

s. ITS objects to each and every production request insofar 

aa the requeat ia not reaaonably calculated to lead to the 

discovery of admi•aible evidence and is not relevant to the subject 

matter of tbia action. ITS will attempt to note each instance 

where thia objection applies. 

6. ITS objects to the Attorney General/OPC' a production 

requests inaofar aa they •eek to impose obligations on ITS which 

exceed the requirements of the Florida Rules of Civil Procedure or 

Florida law. 

7. ITS objects to providing information to the extent that 

such information ia already in the public record before the Florida 

Public Service C~aaion. 



8. ITS object& to each and every production request, insofar 

as it calla for a reeponae which is unduly burdenaome, expensive, 

oppreaai.ve, or exceaaively· time conauming as written to prepare. 

9. ITS object a to each and every production request to the 

extent tbat tbe information requeated constitutes Rtrade aecretaR 

which are privileged purauant to Section 90.506, Florida Statutes. 

To the extent that Attorney General/OPC' • production requests 

requeat proprietary confidential buair.eas information which is not 

subject to the •t.rade aecrets• privilege, ITS will make such 

informat ibn available to counael for Attorney General/OPe• pursuant 

to an appropriate Protective Agreement, subject to any other 

general or apecific objections contained herein. 

Respectfully· aubmitted., thia 13th day of October 1997. 

Integrated TeleServices, 
Inc., d/b/a ITS Corp. 

Patr c 
Wiggina ~ Villac rta, P.A. 
501 Baat Tenneaaee Street 
Suite B 
Post Office Drawer 1657 
Tallahasaee, Florida 32302 
(904) 222-1534 

Attorneys for Integrated 
TeleServices, Inc. 
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I HBRBBY CBRTin that a true and correct copy of the foregoing 

haa been furni•~ by u.s. Mail thi• clay of OCtober 13, 1997, to 

the following: 

Diana Caldwell 
Diviaion of Appeala 
Florida Public .. rvice COmm. 
2540 Shumard O.k Boulevard 
Tallahaaaee, PL 32399 

Char lea J. Beck, 88q\lire 
Deputy Public Counael 
c/o The Florida Legialature 
111 Weat Madiaon Street 
Room 81,2 
Tallahaaaee, PL 32399-1400 




