


Bagsed on Order No. P8C-97-1071-PCO-TI, neither ITS nor the
Attorney General/OPC is a party within the meaning of the rules of
civil procedure. Focusing on ITS8's status exclusively, ITS has not
attempted to intervene in this proceeding. 1Indeed, if ITS had
attempted to intervens and the Commission followed past practice,
such intervention would have been denied on the ground that party
status is inappropriate for rule procsedings, which are legislative
in nature. In addition, nothing in that order attempts to confer
party status on any entity.

Order No. P8C-97-1071-PCO-TI denies the Attorney General/OPC's
drawout request, which would have converted the proceeding from
legislative to adjudicative. Nevertheless, the Order states that
", . . the rulemaking hearing is modified to include discovery and
prefiled testimony." Assuming for a moment that the Commission can
create a right of discovery in a rule proceeding in this manner,
such discovery remains pursuant to the Rules of Civil Procedure and
available only to parties againat one another.

Moreover, the Commission cites no authority for the
proposition that it can create its own process for rulemaking by
picking and choosing among formal procedures employed in a drawout
pursuant to Section 120.54(3){c)2. The Legislature has delegated
authority to the Commission to enact rules within certain
parameters; it is not clear that the Commiseion may "unbundle" that
delegation to suit its momentary purposes.

To summarize, because IT8 is a nonparty to this proceeding no
participant in this proceeding may seek discovery of information by

serving production requests on ITS as if it were a party. Because






than Florida intrastate operations subject to the jurisdiction of
the Commission, IT8 objects to such production requests as
irrelevant, overly broad, unduly burdensome, and oppressive.

3. ITS objects to each and every production request and
instruction to the extent that euch production reguest or
instruction calls for information which is exempt from discovery by
virtue of the attorney-client privilege, work product privilege, or
other applicable privilege.

4. ITS cbjects to each and every production request insofar
as the request is vague, ambiguous, overly broad, imprecise, or
utilizes terms that are subject to multiple interpretation but are
not properly defined or explained for purposes of thepe production
requests. Any documents provided by ITS in response to Attorney
General/OPC’s production reguests will be provided subject to, and
without waiver of, the foregoing objection.

5. ITS objects to each and every production request insofar
as the request is not reasonably calculated to lead to the
discovery of admissible evidence and is not relevant tc the subject
matter of this action. ITS will attempt to note each instance
where this objection applies.

6. ITS objects to the Attorney General/OPC’s production
requests insofar as they seek to impose obligations on ITS which
excead the requirements of the Florida Rules of Civil Procedure or
Florida law.

7. ITB objects to providing information to the extent that
such information is already in the public record before the Florida
Public Service Commission.











