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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Complaint of

The Christian and Missionary
Alliance Poundation, Inc., d/b/a
Shell Point Village against
Florida Cities Water Company
regarding service availability
charges.

DOCKET NO. 9%0027-WS

NOTICE OF FILING

The Christian and Missionary Alliance Foundation, Inc. d/b/a
Shell Point Village ("Foundation®"), by and through its undersigned
attorneys, hereby notices the filing of the Settlement Agreement in
the above-referenced docket.

Respectfully submitted on this
20th day of October, 1997, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) B77-6555

- 7
By; ﬂ/VAA‘M{? 545’&‘“

MARTIN S. FRIEDMAN

For the Firm
shellpoint\filing.not

< o CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing

"~"has been furnished via U.S. Mail to B. Kenneth Gatlin, Esquire,

.-—4&atlin, Schiefelbein & Cowdery, P.A., 1709-D Mahan Drive, Tallahas-

see, Florida 32308 and Tim Vacarro, Esquire, Florida Public Service

" Tommission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-
-850 this 20th day of October, 1997.
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S MARTIN S. FREEDMAN
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Docket No. 970027-WS

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and entered into this J:Ef
day of October, 1997, by and between the Christian and Missionary
Alliance Foundation, Inc. d/b/a Shell Point Village ("Foundation")
and Florida Cities Water Company (™FCWC").

WHEREAS, the Foundation owns and operates Shell Point Village
in Lee County, Florida, which receives potable water service from
FCWC; and

WHEREAS, the Foundation represents that: Shell Point Village
is a continuing care retirement community located on a 75-acre
island in the mouth of the Caloosahatchee River in Lee County,
Florida; Shell Point Village provides all levels of care, including
independent living, assisted living, and skilled nursing; there is
a central kitchen and dining facility provided for assisted living,
skilled nursing and independent living residents; there is also a
medical center on site with four physicians employed by the
Foundation; Shell Point Village also includes an administrative
building, welcome center, maintenance building, conference center,
marina, residents activities center, and social center; towels and
linen are furnished and centrally laundered for all residents; most
of the independent living apartment complexes have central laundry
facilities for residents to do their personal laundry and there are
not Jlaundry facilities within the individual apartments; the
residents, regardless of the level of care, pay an initial fee and
a monthly maintenance fee; no separate charge is imposed on
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residents for water service; all of the dwelling units are owned by
the Foundation; Shell Point Village is built out and no additional
residential development can occur under current zoning; and

WHEREAS, Water is delivered to Shell Point Village through one
master water meter at the entry gate to Shell Point Village, and
all internal distribution lines throughout the Village are owned
and maintained by Shell Point Village. The Foundation does not use
water purchased from FCWC for irrigation purposes as it purchases
effluent from Lee County for that purpose; and

WHEREAS, a dispute has arisen between the Foundation and FCWC
as to whether additional service availability charges, and
allowance of funds prudently invested ("AFPI") charges are due to
FCWC by the Foundation; and

WHEREAS, considering the time and expense of litigation, the
parties desire to settle their differences.

NOW, THEREFORE, for and in consideration of the mutual
covenants set forth herein, the Foundation and FCWC agree as
follows:

1. The foregoing recitations are true and correct and
incorporated herein by reference.

2. On September 6, 1978 the Florida Public Service Commission
(FPSC) entered Order No. 8468 in Docket No. 770236-W. By Order No.
8468 the Commission ruled that the Foundation was required to pay
FCWC $52,500 in capacity charges for the 210 units in controversy.
The $52,500 has been paid to FCWC by the Foundation. By letter

dated October 9, 1997 addressed to FCWC from the Foundation and



signed by Dennis Bayes, Vice President of Finance, Shell Point
Village, the Foundation represents, and FCWC relies on such
representation, that a net of 137 units have been added to Shell
Point Village since the additions of the 210 units referenced in
FPSC Order No. 8468 for which the service availability charge has
been paid for 40 units leaving a net of 97 units for which the
service availability charges have not been paid, and further, with
the construction of the 137 units Shell Point village is build out
and no additional units will be placed into service under current
zoning. The letter from the Foundation to FCWC dated October 9,
1997 and signed by Dennis Bayes, is attached hereto as Exhibit A
and made a part hereof. There is $47,587.15 owed to FCWC by the
Foundation for the 97 units which shall be paid to FCWC within
thirty (30) days of approval by the Florida Public Service
commission of this Settlement Agreement. The $47,587.15 is for the
payment of service availability and AFPI charges calculated as
follows:

97 units at 172 gallons per day (gpd) = 16,684 gpd

16,684 gpd divided by 300 gpd/ERC = 55.61 ERCs.

55.61 ERCs ($625.00+230.73 per ERC) = $47,587.15

3. Based on the representations of Shell Point Village, the
predominant water consumption use is for multi-family residential.
Other uses traditionally classified as general service or
commercial exist throughout the development and are a significant
contributor to the total water consumed by Shell Point Village.

FCWC has no similar development within its service area. It is



unlikely that a similar situation will ever exist again because if
the property were developed today the internal infrastructure that
serves Shell Point Village would be owned and maintained by FCWC
eliminating the master meter at the entrance to the facility and
inserting meters at individual buildings or groups of buildings.
Shell Point Village is an anomalous and unique customer. Therefore,
the parties believe that a combination of the commercial and multi-
family tariffs would best suit the calculation of service
availability and AFPI charges

4. Upon approval by the FPSC as set forth herein, this
Settlement Agreement shall operate as a full and complete
resolution regarding service availability and AFPI charges due to
FCWC by the Foundation in connection with Shell Point Village as it
has been developed as of the date of this Agreement.

5. This Settlement Agreement is subject to the approval of the
FPSC without change. If the Settlement Agreement is not approved by

the FPSC exactly as written, then this Settlement Agreement shall

become null and void.
FLORIDA CITIES WATER COMPANY THE CHRISTIAN AND M]ISSIONARY
By:i/
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Shell Point Village

RETIREMENT COMMUNITY

October 9, 1997

Florida Cities Water Company
c/o B. Kenneth Gatlin

1708-D Mahan Drive
Tallahassee, Florida 32308

Gentlemen:

Attached is a copy of our apartment statistics report as of July 31, 1977 showing our total units
as of that date. The Junonia, Turban, and Lucina units are those involved in the last settiement.
The other units are referred to as garden apartments and were in existence at the time of the
settiement. | have attached the 1974 license for each of these buildings to prove their existence
at that time. The unit counts can vary slightly as, from time to time, we may combine two adjacent
smaller units. Below is my calculation of the charge | believe we owe.

Calculation of unit charge for Shell Point Village:
97 units at 172 gallons per day (gpd) = 16,684 gpd
16,684 gpd divided by 300 gpd/ERC = 55.861 ERC's
55.61 ERC's ($625.00 + 230.73 per ERC) = $47,587.15
If you have any questions, please give me a call.

Sincerely,

A

Dennis Bayes

Vice President of Finance
Shell Point Village

DB:jt

Enclosures
SHELL POINT VILLAGE Retirement Community

15000 Shell Point Boulevard « Ft Myers FE 3 30R « L9 - 4oo-11TH
A nonprotit ministry of The Christtan and Missionary Alhance Foundation



SHELL POINT VILLAGE DEPOSITS ON APARTMENTS
APARTMENT STATISTICS

§ 82,725 (7 \_
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3 = —— |
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;:Egm 48 46 96% 66 1.4 $13,955. 30 $ 21
2altinea = 45 % 57 1.3 11,962.81 209,89
: :33211“ 43 39 91 52 1.3 11,465.90 220,50
" Royal Bonnet 48 44 92 59 1.3 13,107.10 222,15
’, i_%%_ggnne 50 48 96 61 1.3 || 13,750557 225.42
Coquina 50 49 98 62 1.3 14,041,59 226,48
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mn. 54 52 96 62 1.2 14,193.88 228,93
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N Turban 77 31 40 55 1.8 14,697 175 267.23 474.1
W lucina ___ 67 22 33 38 1.7 261,23 5.2
__Sub Total } :iag7 _ 77 _378 132 | 1.7 t 16 067 40 273,28 468.4;
TOTAL ) 8§52 497 26% 68 | 1.4 ,l,“ 24060 $.230,99 S 316,30
1 PERMANENT NURSING PAVILION 42 ¢ 9,662.20 ¢ 230,17

!! \ 723 $166,907.89 S 230.86



STATE OF FLORIDA DEPARTMENT OF BUSINESS REGULATION controno. 946
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE, FLORIDA 32304
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STATE OF FLORIDA DEPARTMENT OF BUSINESS REGULAT! controuno 94694
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE, FLORIDA 32304
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STATE OF FLORIDA DEPARTMENT OF BUSINESS REGULATIT
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE, FLORIDA 32304
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STATE OF FLORIDA DEPARTMENT OF BUSINESS REGULATION controuno 34826
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE, FLORIDA 32304
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STATE OF FLORIDA DEPARTMENT OF BUSINESS REGULATION conthornoe 94913
DIVISION OF HOTELS AND RESTAURANTS TALLAHASSEE, FLORIDA 32304
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STATE OF FLORIDA DEPARTMENT OF BUSINESS REGULATION controno. 94914 A
DIVISION OF HOTELS AND HESTAURm TALLAHASSEE FLORIDA 32304
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