


BEFORE THE FLORIDA PUBLIC SERVICE commissialR | G | NAL

In Re: Petition of Sprint Communications
Company Limited Partnership for Approval
of Section 252(i) Election of Interconnection
Agreement with GTE Florida Concemning
Interconnection Ra’ ~«, Terms and Conditions,
Pursuant 10 the Federal Telecommunijcations
Act of 1996

Docket No. 971159-TP

Filed: November 20, 1997

Legal Memorandum in Support of
Petition of Sprllt Colnlnlnlcltionl Compnny lelted Plrtnenhip

COMES NOW Sprint Communications Company Limited Partnership (“Sprint”),
Petitioner berein, and respectfully submits this its Legal Memorandum in Support of its
Petition for Approval of Section 252(i) Election of Interconnection Agreement.

L
INTROPUCTION

Sprint filed its Petition for Approval of Section 252(i) Election of Interconnection
Agrecment on September 3, 1997. By its petition Sprint is seeking Commission approval
to elect the interconnection agreement, as approved by the Florida Public Service
Commission (“Commission”), between GTE Florida Incorporated (“GTE”) and AT&T.
Sprint’s request is based on Section 252(i) of the Telecommunications Act of 1996
(“Act”). The purpose of the legal memorandum herein is to set out, in part, the legal
basis upon which Sprint’s petition should be granted.
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established by Section 252(i) are only available to any requesting
telecommunications carrier who is not a party to “an” approved agreement |i.c.,
the Sprint/GTE agreement], this interpretation is contrary to the express language
of the Act. The Commission finds no language in the act which would otherwise
mtnct any telecommunications casrier to mak« a request pursuant to Section

252(1)

T.. Minnesota state commission reached the same conclusion. In addition, the
Minnesota state commission addressed Sprint’s arbitration process:

While the Commission agrees that significant resources have been expended in
the arbitration proceeding, it is difficult to see how Sprint could have acted
differently. In light of the swiftly opening competitive market, Sprint reasonably
chose not to wait to sec how other entrants’ contracts developed before entering
into interconnection negotiations with GTE. Once Sprint had started the
negotiation process, federal deadlines dictated the timetable for progressing
thmush-tblmonmdmeﬁmlconmpmcess énnmmwnmmm

WHEREFORE based on the foregoing, Sprint respectfully requests that the
Commission (1) find that Sprint has the right to elect the AT&T/GTE interconnection
agreement under Section 252(i) as a matter of law and (2) grant the relief sought by
Sprint in its petition as filed in this proceeding.

Mﬁm Minn Pub. Ulll.l Ccmm n Duckel No P-401’ 466M-96-I 1l l Order Gmmmglhghl o Adopt -
Arbiuation Agreement it 4 (May B, 1997) (emphasis added)



Respectfully submitted,

Sprint Communications Company
Limited Partnership

s (g7
Benjamin W. Fincher
3100 Cumberland Circle
Atlanta, Georgia 30339
(404) 649-5145

C. Everett Boyd, Jr.

Ervin, Vam, Jacobs & Ervin
P. O. Drawer 1170
Tallahassee, Florida 32302
(850) 2249135

Attorneys for Sprint Communications Company
Limited Partnership
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On February 25, 1997, dye Commission issued its ORDER EXTENDING I’EADLINE FOR
FILING CONTRACT. [n thar Order, the Commission found thet sdministrative efficiency

required resolving Sprint’s § 252(1) claim before the compantes fiied a final contract. The
Commission therefore dsfarr.. the date for submission of the final contract untl a later

Commission Order. In dhe meantime, the Commission directed Sprint to submit its request
udmhlhheduﬁnenbleform comments.

On February 26, 1997, Sprint filed its Motlon for Determination of Right to Adopt
AT&T/GTE Agroement.

On March 14, 1997, Sprint filed its Memorandum in Opposition to Sprint’s Motlon.

On March 14 and March 21, 1997, the Department of Public Service (the Department) filed
reply commenis,

On March 14, 1997, the Commission issued its Order approving the final coatract in the
AT&T/GTE arbiation, ORDER RESOLVING ISSUES AFTER RECONSIDERATION AND
APPROVING INTERCONNECTION AGREEMENT.!

On March 21, 1997, Speint filad reply comments.
On Apell 15, 1997, the matter camas before the Commission for consideration.

EINDINGS AND CONCLUSIONS
I.  POSITIONS OF THE PARTIES

A Sprint

Sprint stated that it has now determined that adoption of the entire AT&T/GTE contract under
§ 252(3) of the Act Is necessary to obtain both a reasonable and nondiscriminatory-
interconnection agreement with GTE and competitive parity in the services obtained from
GTE.

Sprint argued that GTE has an unqualified duty undar § 252()) of the Act to atlow Sprint 10
adopt the endre AT&T/GTE contract. The duty of an Incumbent Jocal exchange casrier
(ILEC) 10 allow a pew entrant’s adoption of another contract is also indicated by

Eesders! Telecomumunienions ACt of 1996, Docket No, P442,4077M-96.939.

Koos
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§ 253(cX2XD) of the Act, which requires imerconnection “on rates, t»rms, and conditions that
are jusz, reasonable and nondiseriminatory.” Sprint also cied § 251(c)(3) of the Federal Act,
which requires ILECs to provide “nondiscriminatory access o network elements on an
unbundied basis...on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory,” anu § 251(c)(4)(B), which precludes ILECs from imposing “unreasonsble
or diseriminatory conditlons or Limitations” on the resale of servicas.

Sprint distiaguished ity right under § 252(0) to adopt another entire insarcounection contract
from the “pick and choose™ Interpretation of that section under FCC rules at 47 CFR

§ 51.809. Under the FCC imerpretation, competitive local exchange carriers (CLECs) would
be allowed to pick and chooss any individual interconnection, service or network element
srrangement from another agreement. As Sprint noeed, the “pick and choose™ provision of the
PCC rules has been stayed by the Bighth Circult Court of Appeals. In contrast, § 252()) of the
Act, which allows a CLEC w0 adopt an [LEC's conmract with another entrant in ity enrirny, has

not beea stayed by sy court or challenged by any parcy.

Sprint argued that there is no stattory language or undeclying policy which would limii the
time in which &8 CLEC could exercise its rights under § 252()) of Gie Act. Although Sprint
regretied the thoe and resources parties had expended on this arbitration proceeding,

argued that i2 could not have chosen the ATAT/GTE contract until & knew how it would

develop.

Finally, Sprint asked the Commission to clacify if it would be necessary for Spriat to bring the
sdopted AT&T/GTE contract before the Commission for spproval pursuant to § 252(e) of the
Act. .

B. GTE

GTE acknowledged that thare is no specific statutory language creating & window period in
which a CLEC must exercise Its right to adopt an existing conmact under § 252(i) of the Act.
GTE acgued that the right must nevertheless be balanced against certain basic goals underlying
the Act: the encouragement of negotiated interconnection agreements and the development of a
leve! competitive playing fiald. If the Commission properly weighs these competing elements
of the Ace, the Commission will conclude that s CLEC may only exarclse its § 252(I) right up
to the point (hat an arbluation procesding begins. To allow a CLEC to pull out of the overall
ncgotistion/arbitration proceeding after that time would waste resources and prejudice parties

who expect to complete the process contemplated under the Act.

GTE also noted that it has appealed the Commission's declsion spproving the AT&T/GTE
contract. GTE argued that the pending federal court action raised {ssues which Sprinz had
failed to address in its request to adopt the AT&T/GTE agreement.

ooy
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C.  The Department

The Department supported Sprint’s modon for Commission approval of the adoption of the
AT&T/GTE contract.

The Department azrgued that both law and policy support Sprint’s motion. The Departmient
ststed that ¢ CLEC has the clear lagal right under § 252() of the Act to adopt In full a
Commission-approved contract betweea an TLEC and anocther CLEC. No language In the Act
limirs char right to the pee-asbitration stage. According o the Deparnment, public policy fs
better served by allowing Speint to adopt 2 conoract, even after anempting arbitration, than by
adopting GTE’s position that Sprint mmst choose at the onser between another contract or an
arbitrazion process.

. COMMISSION ACTION
A.  Sprint’s Adoption of the ATAT/GTE Contract

Section 252()) of the Federal Act gives CLECs the clear right to sdopt existing contracts
betweez incumbents and other aew entrents. The language conferring that righk is conalstent
with other language in the Ace requiring seasonable, nondiscriminatory rates and terms of
interconnection and nondiscriminatory access to network elsments on rates that are reasonable
and nondiscriminatory. As GTE bas acknowledged, no specific linguage in the Federal Act
Limits the CLEC’s right to exsrcise the § 232(F) option.

GTE bas offered no compelling policy reason to constroe s time limitation In the overall text
of the Act. While the Commission agrees that significsnt resources have been expended in the
arbitration procec.ding, it is difficult to ses how Sprint could bave acted differently. In light of
the swiftly opening competitive matket, Sprint reasonably choss ot 1o walt to see how other
catrants’ contracts developed before entering i intarconnection negodations with GTE.
Once Sprint had starwed the negotiation procass, federal deadlines dictated the timetable for
progreasing through arbitration and the final contract process. Sprint’s actions were consistent
with the policles and procedures of the Federal Act; they do not justify an sbridgment of the
CLEC’s right to adopt existing contxacts under § 252().

Although GTE seems to have withdrawn its argument that Sprint’s actions constinute an
anempy to “pick and choose® under the sayed FCC rules intecpreusion, the Commission will
clarify this point. Sprint's adoption of an entive existing contract under § 252(1) of the Federal
Act is distinct from the FCC's “pick and choose” provision and appears unaffected by the sty
in the Eighth Clrcuit Court of Appeals.

Nelther is Sprint’s proposed action affacted by GTE's appeat of the AT&T/GTE coatract 10
federal district court. The federal court has taken no action a¢ this time and the maner remains
pending. Sprint has stated thar it will remmaln subject to the adopied agreement upon resolution

4
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of the federal action. To tha extaat the court aliers the agreement, Sprint has agreed that it
EZE._BHBEEE The Comimission agrees that this overall peocess Is
consistent with § 252(7) of the Federal Act, which provides that the electing party will take the
lzerconaecton agresmant undec the sume torms and conditions as the party that negotiated tha
agreemont. The Commiss.. therefure finds that the district court sppeal of the AT&T/GTE
coarract offers no basis to delay or reject Sprint’s sdoption of tha contract.

For all of the above reasons, the Commission grants Spriot’s motion for a detepmination of i
right to adopt ths AT&T/GTE contract in thia proceeding. The Commission will allow Sprine
%o sdopt the AT&T/GTE contract for the purposes of this proceeding.

B. Submission of the Contract far Commission Approval

In its motion, Sprint asked the Commission o determine the necessity of submitting the
sdopted AT&T/QTE contract for Commission approval under § 252(e) of the Federal Act.
The Commission finds that Sprint must submit the contrace for approval. .

Tha Act places the responaibllity of final conract approval on state commissions. State
commissions have the anthority under the Act to daterrnine If a conteact is discriminatory,
contrary to the public interest, or inconsistent with the provisions of the Act. Tha language of
the Act does oot except adopmd contracts from the state commission approval process.

State commission approval of adopted contracis is logical for several reasons. The formal
approval process will make clesr o Minnesota regulatory agencies and consumers the
contracts aod partiss that ars operating in the stats. ?ggcgiﬁ
the Comm?-sion’s arbitration procedure in this docke: (and similar dockets), in which the
EE&EEEB% o comment on the finsl interconnection
agreement between Spriot and OTE when ft is filed with the Commission. If the Commission
eliminated the approval process at this stage, perties’ participation rights would be abxogated
gﬁgﬁgéenoﬁu-ﬁka

Requiring oBB_-_B-H_BE f the adopted ATAT/QGTE contract is consistent-with the
Eﬁ%onnug)n-ﬂﬁaiuﬁg ﬂggaﬂgﬁtﬁggﬁn
QTE to submit the eontrace for Commission approval under § 252(c) of the Act.
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Within 20 days of the date of tils Ordes, Sprint s0d GTE shall fila the adopted
ATE&T/GTE contract, with ths nccessary Janguage changes to substinite Sprint for
AT&T, for Commission approval under 47 U.S.C. § 252(¢). The paries shall serve
the contract on ths sexvice list provided by the Commission. The contract must be
served on the ¢ e it is filed with the Commisslon.

Any intevestcd person who wishes to file comments on the finsl contract shall do so
within ten days of the daze the final contract is subminad.

This Order aball become effeotive immediately.

BY OF THE CO. SION
i
. Haar
Exacurive Secretary

(SEAL)

This document can be made available In aliernative formats (i.c., large print or audlo tape) by
calling (612) 297-4596 (voke), (612) 297-1200 (TTY), or 1-800-627-3529 (TTY relay
service).
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OPINION Mol
. CATE RECEIVEL
Exrcoadural Mistory

On September 28, 1996, pursuant to provisions of ha !
Telecommmications Act of 1996 (the Act), Sprint Communications
Company L.P. (U-B113-C) (8print) filed a petiticn seeking
arbitration of intercoonection rates, terms, conditions and related
arrangsuants with GTE California, Inc. (GTEC).

At the time the pleadings were f£iled, there were
approximately 75 issues in dispute between the parcies. While it
is not nacsssary at this point to discuss these imssuas in detall,
it is worthy of note that Sprint’s position with respsct to each
issue was that it would accspt whatever ATLT of Califoxmia, Inc.
(AT&T) obtained in ths interconnact agresment with GTEC, which
would zesult from the AT&T/GTEC arbicration proceseding
(Application (A.) 96-08-041) then pending before tha Commiselcn.
That *"offer” was rejected by GIEC.

While agreemant on seavaral issues was reachsd panding
hearing, sgresemsnt betwsen ths parties on all issuas proved .
slusive, and as a result, bearings on 47 disputed issues wers hsld
before the arbitrator on Novambar 4, 5, 7, and 8, 1996. Once
again, we note that with respect to those issuss actually heard by
the arbitrator, Bprint indicated that it was willing to accept Che
AT&T/GTEC arbicration rasults oan thosa issues, whatever they might

)
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ultigately be, but GTRC rejected that offer. Post-haaring briafs
ware Ziled by the partiss on November 23, 1996, and Reply Sriefs
were f£iled on Dace.dar 2, 199¢. During the courss of the hearinge
and the post-hearing brisfing psxicd, agresment was reached on
several more issues und by tha time the Arbitrator's Report was
‘£iled on Decexbar 27, 199§, only 11 issuas wexe addressed by it.

On Jauary 13, 1997, in A.96-08-041, cthe Commission
iesued Dacision (D.)#7-01-022, spproving the AT&AT/GTEC sgresment,

Oon January 15, 1997, the parties Jointly filed an
Interconnaction Agresmsnt as required by the Arbitrxator's Report,
however, this *“joint sgreemsnt” was, in fact, not an agrsemant in
that it contained extenwive diffexences in language in sevaral of
its proviseions, and the parcies noted that each side anticipated
filing commants on that documant explaining their respective
positiona as provided in Rule 4.3.2 of ALJ Remolution 168, On
January a7, 1997, each of ths parties filed Comments on the
Arbitrator’'s Repert. While Sprint expleined the language it used
in the *Joint sgresment”, it noted cnce again that it would accept
the zresults achiaved in the ATLT/QTEC arbitration sgreament.

On January 23, 19397, ths ATAT/GTEC agreemant was filed
with conforming wmodificaticns.
Ront-heaxiug Motions

On Februmxy 5, 1997, Sprint filed a motion requesting
that it be parmitted to eleot to take ths contraot betwesn ATAT and
GTEC and cn Pebruary 12, 1997, OTEC filed an opposition to Spxrint'’'s
motion. Meanwhile, on February 18, 1937, GTEC filed a "Motion
Reguesting that ths Commission Appxova Agresment Incorporating
Terms of ths Axbitrator’s Report Pursuant to Rule 4.2.3 of ALJ
fesolucion 168" and on March 5, 1997, Sprint filed a "Response” in
opposition chareto.

In its opposition to Sprint’s motion GTE stated:s *Sprint
professes to ba requesting that it elect the gptirs GTE/ATET
agreemant in a curaory acknowledgement of the Court's stay of the
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pick and choosa rules. Rowevax, Bprint‘'s correspondenca and evan
its wmotion Xeflect that its true effort is aimed at convincing GTE
to usé the ATET ag.eement as a ‘baselina’ from which Sprint would
solect certain provisions.” (Opposition., pp S, 6.) Further, GIE
statad: *"While Sprint purports now to accept the GITE/ATLT cgreament
in its entirety, ths clear isport of theas passages from its own
election motien.is the dasire to bind GTE to the ATALT agreamsnt and
then reconmance negotiations to 'conform the contract more clossly
to its oparational and other praatices.” (Opposition, p. 7.)

Thus. : the Commission is faced with two mutually exclusive
compating motions; ona advooating scceptance of the Commission
approved ATAT/GTEC intercohnsot agresmant, and the other advooating
spproval of an sgxesment incorporating terms of the Arbitxator's
Yaport. L
Bscause GTZC inferxed that Sprint's vaxsion of the
AT&4T/GTEC agrsswment was at varlance with the ATLT/GTEC agreement
and asounted to littls wmors than an attempt by Spriant to *pick and
choose” terms favorable to it while xejecting unfavorablae terums,,
the sarbitrator issuad a ruling directing GTEC to furnish thas
Commisaion and the arbitrator with a copy of the agreament tandsred
by Sprint marked or highlightad to show sach and avery claimed
varisnce from the ATLT/GTEC agreement. On March 7, 1997, GTEC
advisad the arbitrator that °GIE has not alleged in its filings
that the text of the agresment filed by Sprint with Sprint‘s motion
regquesting thac it be parmitted to elect tha AT&T/GTE contract
variss from the text of the ATLT/GTE agrosment except that tha
namssa of tha conpanies have besan changed.”

Riscussicg

Section 3%52({i} of the Telecozmunications Act of 19596,

providesn:

(i) Availability to Othar Telacommunications
Csrriers--A local axchangs carrier shall wmake
available any interconnsction, servica, or
network slemant ided urder an agresemsnt
approved undar s section to which it iw a
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party to any othar reguesting

telecommuni. ations carriar tha sane terma
and conditions as thoma provided in the
agreansnt,”

- ‘ We find that the agresment sought to bea elected by Sprint
in thu proceeding is, except fory the name of the second
contracting party and authorship of cerxtain technical manusls
refarred to thexein, the saxe as that entarsd into batwean GTEC and
AT&T, which was approved by the Commission under Section 252 of che
Act in D.$7-01-022.
Wa £ind that, pursuant to ths above quoted saction of the
Act, Sprint is, as a natter of lav, entitlad to ths same
interconnect agreament with GTEC as exists batwesn GTEC and ATET as
approved in D.27-01-032, and we bereby grant Eprint’s motiom to
slect that contzract in this procasding, and approve the sams. By
necesaity, we deny GTEC's February 18, 1997, Motion Reguesting that
ths Commission Approve Agresuent Incorporating Texma of the
Arbitrator’s Report Pursuant to Rule ¢.2.3 of ALT Resclution 168.
We ara concerned that OTEC eithsr negligently or
deliberately attempted to mislead ths Commissien as to tba nature
of Sprint’s request. We disagree with GTEC's characterixzation of
its motion in its rasponse to the Arbitrator’'s Ruling. GTEC's
allegation that Bprint was seeking something other than the AT&T
agresment was taken sericusly and ocur own stuff spent considerable
effart evaluating that claim prior to the issuance of the ALJ's
Ruling asking OTEC to demonstrate variances from the ATET
agrsament,
Findinos of Fagh
. 1. On September 235, 1997, pursuant t0o tha Talecocmmunications
Act of 1996, Bprint filed a petition sesking arbitration of an
intaerconnection agreamant with OTEC.
2. Hearings were held in Novembar 1996 tc comsider certain
issuas.
3. On Dacember 27, 1996, the Arbitrator's Repoxt was filed.
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4., On January 1S, 1997, tha parties jointly filed an
Interconnection Agzesmant as required by the Axbitrzator'e Report.

5. In actuaiity, ths Interconnsction Agresment was not an
agraement in that it contained axcensiva differences in language in
sevezsl of its provisions.

6§, On Janmuaxry 27, 1997, each of tha parties filed comments
on the Arbitrator’s Raport.

7. Both during the hearings and in its post hearing
. submissions, Sprint indicated that it would agoept tha results of
* the AT&T/GTEC arbitxation in A.P6-08-041, when rendered.
) 8. On January 13, 1997, the Commigsion iseuad D.97-0)-022
. approving tha ATLT/GTEC agrasment which was filed with conforming -

- modifications on Jamuary 23, 1997.

9. On February 8, 1997, 9print filed a woticn that it be
‘permitted to alect to take the contract betwesn ATET and GTEC.

' 10. On Pebruaxy 22, 1997, GTEC filed sn Opposition to

Sprint's motion and advocated approval of an sgresusnt

incorporating terms of tha Arbitrator's Report; GTEC also

raprassntad that Sprint was ssaking somathing at variance from ths

ATAT contzast.

' 11. Sprint's tendsred agresment is, except for the name of
tha sacond contracting psrty and authorship of certain techniecal
manuals, ths sama as the contract batwean GTEC snd ATET approved by
D.57-01-0232.

Sonalusions of Iaw

1. &Seotion 252(1) of tha Telecommuniocations Act of 1396
raquiraa & local exchange carriar to make any intaxcoennection,
sexvice or petwork elemsnt providad undar an approved agTeement to
which it is a party available to any other requeating oarrier on
the sana terms and conditions as thoss provided in the approved
agreement . .

2. OTEC providea interconnection, sarvices and network
elamenta to ATLT under az, agrsement approved in D,37-01-023.



3, &Segtion 282(1) of the Act recuires that the
interconnection, services and natwork slemants made available to
ATLT pursuant to tha agresmant approved in D.97 01-022 be made
available to Sprint on ths sama terms and conditions.

4., Bpriot’s motion to alect to take the ATLT/GTEC agresment
should bs granted

5. OGITEC’s motion requasting that the Commission approve an
agresnant inoorporating the Arbitrator’s Report should be denied.

€. GTEC knowingly or nsgligently misrepressnted to the
Coumission ths nature of the 8print tendared sgresmant,

LRRRER

IT IS NRREEY ONDERED that:

1. Bprinc's motion to alact to take the ATET of Califormia,
Inc. (AT&T)/GTE-California, Inc. (GTEC) interconnection sgreamant
is granted.

2, GTBC ahall make avallable to Sprint the i;hmm sotion,
sexvice, and network elemants available to ATAT undgy L AT+T/GTEC
interconnsotion agresmant on ths same tersu and conditions appzoved
in D.97-01-022.
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3. The parties shall file an executed copy of such agresment
within 10 days of hs date of this order and skall supplementally
provides tvo copias to the Telacommunications Divismion, together
with & verasion thareof in eleatrunic form in hyper text markup
langusge format.

4. GTRC'’s motion reqguasting that the Commission approve an
agresment incorporating the Axbhitrator's Raport is danied.

5. This proceeding is remanded to the Division of
Mnainistrative Law Judges for further procesdings to determine
whether ths misrepresentations refarrad to in FPinding of Fract 10
and Conslusion of Law 6 ware negligent or deliberate, and whethar
any sanctions should be imposed on GTZEC.

This order is effective today.
Dated Maxch 16, 1997, at San Francisco, California.

P. GREGORY CONLON
President
JESSIE J. KNIGHT, JR.
HERRY M. DUDQUE
JOSIAE L. NEEPER
RICHARD A. RILAS
Comnissionars
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BEFORE THE PUBLIC VTILITIES COMXMTSSION
OF THE STATE OF RAWAII

In tha Mattar of tha Petition of ;
SPRINT COMNUNICATIONS CONMPANY L.P.) Docket No. 96-0375

)
For Arbitratien of Intsrcomnsction) ordar No. 15428
Rates, Terms, Conditions and
Relatsd Axrangements with
GTE Ravaiian Telaphsone conpmy
Incorporated.

sl Nl Sl Tuglh i

QRDER
I.

By Dscisicn No. 18316, filed on January 17, 1997, thes
cexnisaion ordersd SPAINT CONMUNICATIONS COMNPANY L.P. {Bprint) and
GTZ BAWAIIAN TELIPHONE CONPANY INCORPORATED (GTE Eawalian Tel) to
submit for raviev and approval an interconnection agraamsnt
incorporating the rasults of that decision. The intarcennection
lmulnt vas dus on Yabruary 18, 1997; howevar, the partias wvera
qrmtod a One-weeX extensien in vhich to submit the interconnaction
agreanant, _

On Paebruary 21, 1957, Bprint filed a motion for further
sxtension of tims to file the intarconnacticn agrasmant. Bprint
requests an axtansion of time unti}] tvo wveeks after the commission
has approved an interconnection agrsement batvean OTE Kawaiian Tel
and ATAT Communications of Hawvail{, Ine. (AT&T) 4in Dookat
No. 96-033%. 8print reguedts the axtension of time so that it may
elact to take tha commission-approved ATZAT-GTT Hawaiian Tel
ocontract as its own interconnection agresnent with GTE Havaiian Tel.
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On Fehruary 24, 1997, GTE Hawaiian mel filed a propossd
intsroonnastion agresament for comaission approvel. GTE Hawailsn
Tel’s proposed agul-.at incoerporates the comaission’s Daocision
ﬁo. 1831¢, but it also includes GTZ Hawvaiian Tel’s position on
natters not arbitrated and etill in dispute. Sprint has ptwldld
no conmants or counter-proposals on thess ds.lpum items. OTE
Hawalian Tel filed a nsmerandum opposing 8print’s motion for
extansion of time on Tebruary 27, 1997.

IX.

Sprint’s motion is premised on its balief that, under
47 ﬁhi‘l:ud Statas Code (U.8.C.) § 281(i), it is entitled to all of
the tearms of tha ATIT-GTE Hawvaiian Tsl interconnection agrasmant
that this commission may finally approve. 1It, thus, sesks to
postpone the £iling of an agrssment until aftsr comnission approval
of ths ATE(I-GTE Hawvaiian Tel’s intercennection agreement. GOIT
Hawvaiian Tel pubmitted its proposed interconnsction agrssment, in
light of Sprint’s raquest to postpene the filing of an u'qrumnt,
and asks that ve approva ths propossed agreament.

Neither Sprintse noy GTE Nawvaiian Tel’s ragquest Iia
reasonable. While wa maks ne dsternination on ths merits ef
Bprint’s claimad right to adopt, in totn, tha ATST-GTE Havailan Tel
interconnaction agreanant as £inally approved, £or pressnt purposas
Sprint and GTE Havaidlan Tel zmust submit an agressmant incorporating
our arbitration dacision, for comniwsion approval or rejection.
We, thus, raitarate our order that GTE Mawalian Tel and 8print
subnit to tha commission an agrssnent incorporating the terms
agrasd to by the partias and tha rasults of Decision No. ;.sul.

2
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Wnere the parties &issgres on certain unuh:l.tgntnd issues, each
party shall submit ite proposed rasslution. Tha partiaa shall
follow the forma’ vused by GIE Eavalian Tel and AT&T in the
subnission of their agrssment on Yebruaxy 26, 1997 in Dockat
No., 96-0329. Tha OTE Favaiian 7Tel~AT4T format sets forth tha
arbitratad and agrsed to provisions in languags nubtually
satisfactory to the partias. Whers the partiss disagras on issuss,
sadh party has proposed its owvn version. One party’s version is
presented in bold; and the othsr party’s version is double~
underlined.

To expsdits tha procass, OTZ Nawvailan Tel and lprint
shall uses ths Yebruary 36, 1997, GTT Kawvailan Tal-AT&T submission
in Docket No. 96-0329 as tha bass. That submission should ba
ravised to resflect OTE Hawvaiian Telesprint agreasmants and the
conmiseion’s Decleion Wo. 18316, .

Pinally, the parties are noticed that the 30-day perioed
for comnission adoption or rejecotion ef "an sgrssment &lopted by
arbitration,” es provided in 47 U,.8.C. § 252(e) (4) dces no: hegin
to run until the parties hava mbu!_.tm a completsd "agrsenant” to
ths commission. The commimaion, thus far, has not received any
such agrssmant.

IIZ.

THE COMNISSION ORDERS:

1. @8print’s motion for further extension of tima to
zile ite .1.nurcoano'cuoa agraemant with OTE Hawvalian Tel until
tvo vesks attexr the commission hae appreved an interconnaction
agreszant batvean ATIT and GTE Hawvaiian Tel is denied.

3
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2. @72 Mawaiian Tel and Bprint shall submit, not later
than Narch 27, 1987, an interconnaction agresexant incorporating the
terns agresd ¢r by ths partiss and the rasulta of Dacisioen
No. 13318, toqlthu' with each party’s prepusal on issuss still in
dispute. The submission shall be in ths format of and be bassd on
ths GTE HNawvaiian Tel~ATST submission ¢to the commission on
Februsry 26, 1997, in Doskat No. $6-0329.

DONE at Honolulu, Mavaii thie 7th day o&f Marxch, 1997.

PUSLIC UTILITIES COMMISEION
OF THE STATE OF HAWAILI

By

AFPROVED AS TO TFORM:
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I hareby cartify that I have this date sexved a copy of the

foregolng Oxdar Ma. 13428 upon the following parties, dy oausing
a Copy haraof to be mailed, postags prepaid, and properly addresssd
to each sush party.

DEPARTHINT OF COMMERCE AND CORSUNER muu
DIVIEIOR OF CONSUMER ADVOCACY

P. 0. Bax 541

Honolulu, HI 96009

P. XEVIN PAYRE, VICE PRESIDENT-IXTIRNAL AFFAIRS
GTE HAWAITAN TILEFEONE COMPANY INC,

P. 0. Box 32300

Honolulu, HX 96841

CAROL MATCHETT, ESQ.

SFRINT CONMUNICATIONE COMPANY L.P.
1880 Gatawvay Drive, 7th Floer

San Mateo, CA 94404

STEVEN MAGATA, XSQ.

“ARLEMITH BALL WICRMAN CASE AND ICFIKI
1001 .Bishop Streat

Pacifie Tover, Buite 2200

Henolulw, HI 9681l

BERT T. ROBAYASHX, ESQ.
CLIFFORD $. HIGA, E8Q.

ROD 8. ADKI, ESQ.

ROBAYASBKI, SUGITA & GODA
Pirst Havalian Canter

239 Pishop at.rut, Suite 2600
Henolulu, HX 2481)

. ong
Cler

DATED: March 7, 1997
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BEFORR THE PUBLIC UTILITIES COMMISEION
OF THE STATE OF RAWAILI

In the Natter of ths Patition of
SPRINT COMMUNICATIONS CONPANY L.D.

Yor Arbli;nt..lon of Interconnsction

)
)
; Docket No. 96-0373
)

Rates, Texrms, Conditions and ;
}
)
)

order No. 135482
Ralated Arrangsments with

GIE Navaiian Telephons Company
Incorporatad.

X. .

By Order No. 13428, filed on March 7, 1997, the
commission ordered SPRINT COMMUNICATIONS COMPAMY L.P. (8print) and
OTE HAWAIIAN TELEPHOMNE COMPANY INCORPORATED (GTE Hawaiian Tel) to
submit, not later than March 27, 1097, an intarconnaction agreement
incorporating the tarme agreed to by tha parties and the rssults of
Decision Mo. 13316, togsther vith sach PArty’s proposal! on issuas
still in dispute. The submission was to ke in the format of and
based on the GIE Havaiian Tel=-AT&T Comsunlcations of Hawaii, Inc.
(AT&T) submission to ths commission on ¥abruary 26, 1997, in Dockot
No. 96-03239. '

On March 17, 1997, GTE Hawaiian Tel filed a motion for
raconsidaration of Order No. 15438. 8Sprint filed a reply to GIZ2
Havalian Tel’s motion for reconsideration on March 21, 1997.

on Mareh 27.— isn. sDr.ln-: raguasted an axtension of tipe
vntil April 11, 1097, to f£ile the intexrconnection agresmant. ©On



{2
L]
-0
1]
B

SENT BY:CARLSNITH. BAMLL :1- 3-87 * 10PN ¢ %.P. DEPARTMENT- 11551 A

the sama data, GTE Hawvaiian Tel filed s reply ‘o Sprint’s requast
for an extension of time.

II.

In its notion for reconslderation of Order No. 13428, GTR
Bavaiian Tel requests that the commission reconsider its ruling
requiring the parties to negotiate from the GTE Mawaiian Tel-ATsT
submission and crder the partises to continus negotiating from the
GTR Hawvaiian Tel-Sprint document. Having considered the aryusents
nadec by GTE Havailian Tel, we sss 00 resson to changs our decision
with respsct to the format and basis of tha GTX Navaiian 'I‘ol.-lpr:l‘nt
interconnsction agreesmsnt. Vs, thus, deny OTE NMavailan Tel‘s
motion for reconsideration.

sprint’s reguast for an extension of time up to April 11,
1897, to file an interconnection agresment is reasonabls in light
of .Lhe ongoing negotiations. Wa, thus, grant Sprint’c request.

III1.

THE COMNIGSION ORDERS:

1. GTE Hawailan Tel’s motion tor reconsidaration of
Ordar No. 13428 is denied.

2. Sprint/’s rogquest fer an extensiuvn of time up to
April 11, 1997, to f£ile an interconnection agrasment in the format
of and based on tha GTE Hawaiian Tel-AT4T doocumont is granted.

3. If the parties are unable to £ils a joint suknission
by April 11, 1997, sach party shall rile its version of an
interconnaotion agrasmant by that Jste. The interconnection
agrassent shall follev the format (i.e., the headings and saction

2
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nunblus and text of the GTE Hawvaiian Tel-AT&T document. For the
uncontested issues, the interconnaction agresmsnt may eithar defar
to the languags of the GTE Mawvailan -n_l-xrr.'r document or raflect
the parties’ agzreed upon text. 'For issues still in disputs, sach
party shall submit lts propesal On the issue. The partiss shall
clearly indicate vhere ths text or format of tho lntarconnaction
agresmant deviates from the OTE Mawailan Tel=AT4T document.

DONE at Honolulu, Howail this 3rd day of April, 1997,

PUBLIC UTILITIES CONMISSION
or STATE OF HAMAII
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SERTIRICATE OF SERVICE
I hereby cartify that I haves this date sarvad a copy of the

goregoing Oxdax N0, 13482  upea the fellowing parties, by causing
a copy harsof to ba mailed, poatags prepald, and properly addressed
t¢o sach asuch party.

DEPARTMENT OF COMNERCE AND CONSUNER AFFAIRS
DIVISIOR OF COMSUMER ADVOCACY

P. O, Box 841

Honolulu, I 96809

P. KEVIE PAYNE, VICE PRESIDENT-EXTERNAL AFFAIRS

GTE HAMAIIAN TELREPHONE COMPANY INC.

P. 0. Box 2200 .
Honolulu, NI 96841

CAROL MATCMETT, 18Q.

SPRINT mﬂl COMPANY L.P.
1880 Gataway Drive, 7th Floor

San Mateo, €A 94404

ATEVEN NAGATA, E84G.

CARLMITH BALL WICHMAN CASE AND ICHIKI
© 1001 Bishop Strest

Pacifio Tower, Suite 2300

Honolulu, HI 96813

BERT T. EORBAYASHI, 183.

CLITFORD 8. NIGA, ESQ.

ROD 8. AOKI, ESQ.

KORAYASHE, mm & GODA
First Havaiian cCenter

999 Bishop lu-oot, ’;ulu 2600

Herow Nk

Karan ashi
chiek/Clark

DATED: April 3, 1997
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You are heraby notified that on this date the Indisna Utility
Regulatory Commission has caused the fellowing entry to he) nadify

On January 15, 1997, the Commission issued its arbitration
order in this Cause. In that order, the parties were required to
file an interconnection agrssment with the Commission within thirty
(30) days.

On Fsbruary 14, 1997, the Commission received a Verified
Application from one of the parties, GYE of the North ("GTE”) which
states that along with the Application, it is submitting the
interconnection agresment between GIE and Sprint Communications
Corpany, L.P. (“Sprint”) for approval by the Commission within
thirty (30) days, pursuant to $252(e) of the Telecommunications Act
of 1896 (the “Act”™). The Application further states that in
certain instances, the parties have besen unable to agree on
contractual language because either (a) the Commission did not
specifically resolve the disputed matter in the January 15, 1997
Order, or (b} the disputed matter was not specifically addressed in
the other arbitrations. The Application states that despite their
diligent efforts to do so, the parties are unable to resolve their
disagreements over the disputed language.

On February 14, 19597, Sprint filed its Motion for Extension of
Time for Filing of Interconnection Agrasment. The Motion states
that Sprint intends to exercise its right pursuant to $2352(i) of
the Act to elect tha Indians ATET/GIE approved agreexment for use as
Sprint’e contract with GTE in Indisna. Sprint states that it has
concluded that it is unlikely that Sprint will be able to obtain a
reasonable and nondiscriminpatory interconnection agreement without
adopting a different approach regerding the form of the agresmsnt.
The Motion states that Sprint believes that in orxder to ensure
Sprint ‘achieves competitive parity in the services cbtained from
GIE, it is necessary for Sprint to adopt, as s whole, tha
interconnection agresamant between ATET and GTE wbich is to be
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(2)
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On January 30, 1997, the Commission issued dn/Arbifration
Award in this case, directing Sprint Communications Com-
pany L.P. (Sprint) and GTE North Incorporated (GTE) to file
an interconnection sgreement Incorporating the Commis-
sion's determinations therein by February 13, 1997.

On February 13, 1997, Sprint filed a motion for an extension of
time in which to file the agreement until two weeks after the
Commission approves an interconnection sgreement be-
tween AT&T and GTE in Case No. 96-832-TP-ARB. In support
of its motion, Sprint Indicates that it intends to exercise its
right to elect the AT&T/GTE contract pursuant to Section
252(i) of the Telecommunications Act of 1996 (the Act) to use
as Sprint's Ohio contract with GTE. Sprint requests the addi-
tional time in order to allow it to recelve a copy of the ap-
proved agreement and to change sames and other references
in the contract to apply to Sprint, Specifically, Sprint aeserts
that in order to ensure that it achieves competitive parity in
the services obtained from GTE, it is necessary for Sprint to
adopt, as a whole, the interconnection agreement between
AT&T and GIE. g

On March 4, 1997, GTE filed a memorandum contra. GTE
objects to Sprint's request for the following reasons: (1) Sprint
did not reise in this case as many or the same issues as did
AT&T; (2) Sprint agreed to settle several issues on bases that
are inconsistent with the AT&T arbitration decision; (3)
Sprint and GTE have never negotiated based on the AT&T
agreement; (4) the AT&T agreement itself was never an issue
in the Sprint arbitration:; (5) to allow Sprint to adopt the

AT&T/GTE agreement would violate the Commission’s

Arbitration Award issued in this case; (6) to allow Sprint to
adopt the agreement would subvert the good faith negotiation
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by GTE and the arbitration provisions of Section 252; (7)
having commenced arbitration, Sprint lost its right to elect to
accept the AT&T/GTE agreement; and ‘8) to allow Sprint to
adopt the agreement would establish an unsound precedent.
Further, GTE recognizes that a tequesting carrier under Sec-
tior 252 of the Act has three options for obtaining an inter-
* connection agreement: (1) engage In negotiations to arrive at
a voluntasily agreed to interconnection arrangement; (2) seek
binding arbitration if an agreement cannot be reached; and (3)
purchase interconnection services or network elements from
an incumbent local exchange carrier under an interconnec-
tion agreement between that carrier and another requesting
e carrier. Thus, GTE argues that, since Sprint opted to
arbitrate the unresolved issues, it is precluded from utilizing
the third option by electing to take the AT&T agreement.

Initially in its memorandum, GTE indicates that it is not clear
as to whether Sprint intends {0 elect the entire agreement or
negotiate further changes or additions to the AT&T agree-
ment. Specifically, GTE cites to a letter from Sprint, dated
February 5, 1997, and attached to GTE's memorandum, which
indicates that Sprint desires "to negotiate any other changes
that will make the AT&T agreement more closely reflect the
business practices of the two parties.” GTE argues that
Sprint's request should still be denjed even If Sprint is willing
to elect the AT&T contract in its entirety based on the timing
of the request. GTE relies on the stay of the Eighth Circuit
Court of Appeals of Sectlon 51.809 of the FCC's First Report
and Order? as it relates to the "picking and choosing” of rates,
terms, and conditions of another interconnection agreement.
Specifically, GTE cites to the court’s finding that "the ‘pick and
choose’ rule will operate to further undercut any agreement

that are actually negotfated or arbitrated.” In sum, GTE argues
that Sprint's request at this late juncture undermines the
integrity of the entire arbitration process provided for under
Section 252 of the Act and is an example of what the court was
attemptling to prevent by staying the FCC's “pick and choose”
provision.

(4) On March 13, 1997, Sprint filed a reply memorandum to
GTE's memorandum contra. In its reply, Sprint clearly indi-
cates that it has moved for an extension of time for the pur-
pose of electing the gntire interconnection agreement, once

1  The Federal Communication Commilssion’s First Report and Order, Implementstion of the Locs]
Competition Provigions in the Talecommunications Act of 1936, CC Docket 96-98 (Aug. 8, 1996).
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the agreement is approved. Sprint, thérefore, argues that
GTE's reliance of the stayed "pick and choose® provision Is
irrelevant and moot. Further, Sprint expresses concern that
initiation of asbitration proceedings should not act as a “cut-
off" of Section 252(i) election rights. Sprint points out that a
party requesting interconnection has only a limited window
unciler the statute to petition for arbitration or suffer potential
waive,

We understand GTE's frustration with Sfrlnt's request after
having expended time and expense to arbitrate this case. The
Commission shares in GTE's frustration in that it Is costly and
time consuming for the Commission to arbitrate these cases.
Nevertheless, we do not believe that Sprint’s initlation of the
arbitration should necessarily preclude it from electing the
AT&T contract in its entirety. We believe that Sprint Is enti-
tled to the same terms and conditions as are contained In the -
AT&T/GTE contract pursuant to Sectlon 252 of the Act. We
also recognize Sprint's concern that esting carriers have a
window of opportunity to initiate arbitration, or otherwise
wajve its right to arbitrate unresolved issues. While this is a
legitimate concern, the Commission would suggest that re-
questing carriers consider the possibility of holding the arbi-
trations in abeyance pending further negotlations or for the
purpose of determining whether it desires to elect snother
contract that may be pending before the Comumission before it
initistes an arbitration. The Commission would consider
such requests on & case-by-case basls.

Sprint's request for additional time and motion to elect the
AT&T/GTE contract will be granted. Accordingly, Sprint and
GTE are directed to_submit the executed agreement for
approval in a NAG docket, pursuant to the Commission's
guidelines In Case No. 96-463-TP-UNC. By approving the
agreement, we would not be automatically approving any
modifications or smendments approved in the AT&T/GTE
case in the future. therefore, the parties shall file any
proposed amendments or modifications to the approved
agreement in a separate NAG docket. Since there are no
matters left for the Comunission to resolve in this case, this
case should be closed of record.

It is, thmf ore,
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ORDERED, That Sprint's request for nddlﬂoml time and motion to elect the
AT&T/GTB contract are granted. It ia, further, C

ORDERED, That this case be closed of record. Itis,m:thu,“

. ORDERED, That & of this Entry be sarved upon all telephone companies in
O}doudlﬂmbalﬂmmmﬁﬂ\pmhgnpphﬂm
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COMMONWEALTH OF PENNSYL - S
PENNSYLVANIA PUBLIC UﬂmTYCOh\ﬂ’ﬁlNSIgION K
' P.0. BOX 3285, HARRISBURG, PA 171053285

. ..
March 14, 1997 '
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* SPRINT COMMUNICATION COMPANY o B o n wad
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Petition of SPRINT COMMUNICATIONS COMPANY L.P. for ashitration of Interconnection
+ - Ratas, Terms, Conditions and Relxted Armangsments with GTE NORTH, INC,

Dear Sir.

This is to advise you that an Opinion and Order hias been issued in public meeting hald
March 13, 1997 on the above entitled proceeding.
A copy of the Oplrion and Order is eaclosed for your reconds,

Very truly yours,

P G
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. FPENNSYILVANIA .
POBLIC UTILITY COMMISHION
ll.u_r:uhu:c, Pannsylvania 17103

Public Mesting held March 13, 1597

"

Commissioners Present;

John M. Quain, Chairrman

Lisa Crutchfield, Vice Chairman
John Hangey

David:-W. Rolka

Robert X. Bloom

In Re: Petition of Sprint
Communications Cospany L.P.
. for Axrbitration of Interconnection A-310183P0002
Rates, Terms, Conditions and Related
Axxengements with GIE North, Inc,

OPINION AND ORDER

BY TRE COMMIBBION:

This matter comes before the Commission on a
Motion for Extension of Time filed by Sprint Communications
Co:ipa.ny L.P. {("8print”) on February 11, 18$7. By Opinion
and Order sntered Jannary 13, 1997 st this Docket, this
Commission directed Sprint and GTE North, Inc. (“GTE") to,
inter alis, file their fina} interconnection agreement
within thirty days following entry of that Opinion and Order
as sot forth in In ye: Inplementstion of the Telecommuni-
cations Act of 1996, Docket No. M~00960795 (Ordar entered
June 3, 1996). By its Motion, Sprint seeks an extension of
time within which to file its final interconnection agree--
nent with GTE to two wasks beyond the date upon which the
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interconnection agreemsnt batween GTE and ATET Communica-
tions of Pemnsylvania, Inc. (“ATGT”) is approved. The GTI-
AT&T intercaonnection procesding at Commission Docket

No. A~31012570002 has been concluded, but no final intercon-
nsctic agresmeant has besn filed at this time. In ite
Motien, 8print indicates that GIE will support a one waek
extension of tims beyond the approval of the ATET inter~
connaction .nqromt.

In ‘support of its Moticn, Sprint amserts thet

throughout ith arbitration procesding with GIE, Sprint has

louqht. parity with ATGT. The concept of parity, according
to Sprint, requires that Sprint be sfforded the same rates,
terms and conditions of interconnection provided to AT4T by
GTE Yo provide sexrvice in GIE‘'s service territory. Sprint
asserts that it is entitled to the ter=s of the ATEI-GIE
agresmant. pursusant to Section 252({) of the Telscommunica-
tions Act of 1896 (“Act”), 47 U.S.C. 6252(1). Sprint argues
that a Sprint-GTE agresment basad upon the GIE proposed form
will not provide Sprint with an adequate interconnection-
agreement when coxpared to the AT.T-GIE asgresmant.

Bprint also asserts that it has formally requeste.
GTE to enter into an agresment which is identical in its
terms and conditions to that betwean ATET and GTE. Accord-

. ing to Sprint, Section 2I12(1) of the Act requires that GTE
" make those terms and ctonditions aveilable to Sprint. 6print

argues that Saction 252(i) of the Act provides t*at incum-
bent local exchange carriers “shall” mske availeble the
terms and conditidns of approved agreements to other tele-
communications providers. Sprint concludes its Motion by
stating that the sxtension cof time is sought to enable

2
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Sprint to exexcise its “antitlement” under Section 252(i) of
the Act to elect the ATAT-GIE egresment.

GIT has not filed a formal response. As noted
ebove, Sprint represents thst GIE is willing to support an
extansion of one week after the approval of an ATT-GTE
interconnsction agreement.

In this instance, both partiss.to the arbitration
suppost: the wequest for extension of ‘time. We sre cognizant
of Sprint’s arguments relating to Section 252{i).of the Act, .
but nked not address them in the context of the limited re-
quept before ua. In view of the fact that both parxties are
in support of the requasted extension of timg, we will grant
it, Aleo, considering the.-nature of the matter before us,
we will spprove an extension of time of two weeks beyond the
date upon which the ATLT~GTE interconnection agraesment is
approved in the proceeding et our bDecket No. A-310125F0002.
. While we note GTE’s support is only for a or.{e week period
following the ATLT agreement, we see no reeson why Sprint's
request should not be grented in full;

THEREYORE ,

IT IS ORDERED:

1.  That the Motion'for Extension of Time filed
by Sprint in this proceeding is hereby grented.
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2. That Sprint and GIE sheil have an extension
of tims of two weeks beyond the date upon which the inter-
connact’sn agresnent of GIE and ATET is approved in the
mattar how docketed at Dockat No. A-310125F0002 within which
to file their interconnection mgreement in this proceeding.

BY THE COMMISSION ..

) -
Saczeta . !

) . sl

c,,l:..-

{SEAL)
ORDER ADOPTED: Murch 13, 1997
ORDER ENTERED: MAR 1 & 1937
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SPRINT COMMUNICATIONS COMPANY L.P. ) R R
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a The Arblirator's Report and Decision, dated Jsnuaty 17, 1887, in this
matter diracted the parties to ttie sn agreament with the Commiasion within 30 days,
pursuant 10 47 UBC § 282(e) of the Telecommunications Act of 1988 ("Aat”), and the
Commiaslon’s Interpretive and Policy Statement, Dockat No. UT-980289 (June 27,
1888). On the due date, Fabruary 48, 1867,' Bprimt Communications Company LP.
{"8print") fiad Motion for Extenaion of Time to Filis Interconnection Agreementi
("Agresmant”). Alsa an that date, GTE Northwest incarporated (*GTE") filed
Intacconnaction, Raasle, and Unbundiing Agreament Betwesn GTE and Sprint.

A telaconfarence weas conductsd betwaen the pacties and Asbitrator
Larry Barg an the aftemoon of the dus dats tc discuss Sprint's request. Arditrator
Berg notfied the partiss that the Commission granted a temporary extension of time
in order for the pasties 1o fully presant thelr respective pasitions with regards to the
lssuax raised In Sprint's and to whether good cause for a continuance had
been estadiished: Written commaents wara requested to addrsss the impact o.
Sprint's atatad Intent to requast the terms and conditions of the AT&T-GTE srbitration
agreament under Saction 252(T) of the Act once the contract is spproved by the
Commission, on the regquirements for ap | of mrbltreted agresments undsr
Section 252(e), The deadline for subm an interconnection agrasmaent to the
Commission for under Saction 282(s) was extendad untll February 28, 1987,
and ths notios of axtension was aigned and flled on February 19, 1867.

GTE arguss that tha Commission did not lssue Its “temporary extansion®
ruling untll February 16, 1997, the day after the deading, and that QTE timaly flled an
sgreemant on February 10, 1867; therefore, there would be no point in a “further
continuance® of the sgresmant filing data. It Is readBy spparent from 8piint'e
argument that it does not sask to continue tha fiing of an agresmant batween
GTE and Sprimt par se, but that R sseke to aveld the fling and approval of an
interconnesction agresmaent arleing out of the negotistion and arbitration which was

iThe dus gate would have been February 17, 1087 axcopt for the Presidents’ Day holdey.
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conducted between the parties in its entirety. Sprint sesks to extend the time for
filng an interconnection agreament for Commission appraval until there Is an
AT&T-GTE contract approved and avallable for slection in s entirety, st which tima
Sprint propasas that the ATAT-GTE contract ba approved In this procseding as well.

Postponements, continuances, and extensions of tine may be requested

to WAC 480-08-440, and may be granted upon & shawing of goad and
sufficlant cause. Furthermore, requests which are riot timsly made must spacity the
natura of the circumatances which prevantsd making a timaly requast. The Gpfint
metion, which was mads an tha dats of the deadline, was not timely mede. Sprint
states that it had cammunicated s intent o aaek a continuance 0 GTE as aary sa
February §. 1887, that  pursued a stpuiation for cantinuence with GTE up to the -
date prior 1o the deadiine, and that the demand 1o reapend to numerovs other
arbliration deadiines preventad Bprint from timely fillag its request. Whils the
Commisalon agrass with GTE that 8 heavy and demanding workioad Is the present
day norm, rather than the sxveption, In this instance OTE expetiences no orejudice
arising out of the ixte requeat and the motion will be considared,

in s attenpt t0 mest ks burden ¢f establishing good cause Sprint

repeats s srguments that it needs parity with ATAT In ordar t0 effectively compete In
stale as Washington's lconl markat opans up. Sprint also makes refersncs o the

A lrator's Raport and Declalon wheraln Sprint was denied the opportunity to regusst
the terms and conditions of the ATAT-GTE agreement until auch time that an
agresmant was approvad by the Commission. Sprint states that k has determined
that k& Is hacesasry 10 adopt an approved cortract In its entirsty onece that contract
has besn approved by the Commiesion. Sprint's arguments relating to the relative
merits of the proposed agresments which have been filed in this proceeding an. the

ATAT-GTE procseding is not germans.

‘Section 252(1) of tha Act astablishes rights on behsif of any raquesting
talecommunications carrler 10 recelva terms and conditions arising out of agreaments
which are approved by the Oommlulon:

Avallablliity to other Telscommunications Carriers: A
local axchange oarriar shall mais availsbls any
interconnsciion, servics, or network elemnent provided
under an agreemaent approved under this asction to which
R js & party 10 any other reguasting telacommuniosations
mrmmmmmmmumm
providad in the agreement.

Tha rights which are establishad by 8ection 252(1) are avallabls to any “requesting
telscommunioations oarries® who Is not a party to that approved agreament. While
GTE may argue that the rdights which are established by Geotion 251(7) wre only
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avallable to any requasting tslscommunications carier who Is not a party 1o “an®
approvad agresmant, this interpretation Is contrary to the axpress language of the
Act. The Commission finds no langusge in the Act which would ctherwise restrict any
telecommunications cirrier to maks a raquest pursuant to Baction 252(1).

Sprint siso refers to the Federa) Communications Commission ("FCC)
First Raport and Order ("Order”),? and it arguss that & should be parmitiad to obtaln

its statutory rmutnﬂo 252()) on sn expaditad basle in this procesding.
Plugmpmgqb the FCC rctgn: 0

Since agrssmants shall necessarily be filsd with the states
pursuant to esction 252(h), we leave to state commissions
in the first instance the detalls of the procedures for
making agresments avaliable to requesting carriers on an
expodited basls.

At this point in time, the Cammission has not astablished the detalis of the
proesdurss for meiing agrsemants avallable to requesting pertiss on an expedited
basis. Tha Commiselon finds that it ls net nacesssary 1o asizhlish the detalls of
expadited procadurss in order to determine whether Sprint has astablished good
cause for & continuance in this procesding. 8print's entitiemant to otherwise fully
axarrige Its rights pursuant to § 282() la net prejudiosd by ths sbsence of expeditad
procedures because its rights have not ripsnad at this tims.

The FCC has expressed tha view that section 252(/) appaers 1o ds a
primary tool of the Act for prevanting discrimination under section 2641.% Requiring the
avalisbiity of agresmants provides new entrants with realistic benchmarks upon
whizh to base negotiations which furthare the Congressional purposs of Increasing
competiton, Furthermore, es of this date It ls judicially unresoivad as to whethar |
requesting talscommunioations carriers will be silowed to choose among provistons of
prior intarconnaction agreements or to acsept an agreement in ka entirety. There b &
clear publio interest 1o be served by approving agresments araing swt of srbliratiens
ln the S4ate of Washingten.

More mpaianty, Section B88{n) of the Ast states:
(1) Appreval required: Any Intsrcannection agreement

adopied by tion or arbitration shall ds submitted for
epproval to tha Btate commission. A State aommission to

e ———

"Pirst Rzoort and Qndar ©C Docket No. 98-53, August 1, 19998, parm. 1321).
*Sag PCC Ordar, pars. 1298.
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which an agresment Is submkied shal! spprove or reject
the agreemant, with written fndings as to any deficiencias.

The At doss not provide for the unliiateral abandonment of the approval process by a
party to the arbltration, Atthough the deadiine for the tima within which o file an
interconnection agresmarnt has baan extended, the fact of the matter Is that GTR has
filad a proposed agresmant based upoh negotiation and arbiration bstween the
parties. The Act mandates that the Commission take sotion to approve the

reement which has besn fisd. GTE's argument that the negetiations and
:?bhﬂonwhﬂimwmmmmplmuhmdawmcutm
GTE is wall tskun, The Commission has Incurrad subsiantie! oocsts over the course
of this proceeding as well. The Conunission agnass with GTE that an abandonmant
of the approval process by aither party Is contrary to the partiss’ obligation to
“negolisis in good takh”. (§ 25200X(9)).

Accordingly, the Motian for Extansion of Time to Flis Interoonnection
Agreement filed by Sprint Cammunications Company L.P. s denied on the basls thet
it falls 10 make a good and suMficient showlng. partiss are required to file an
Mm-ﬁmtmmcmmmmmmumofm
tem] Jary extension-which was praviously granted.

DATED at Olympis, Washington and sfrectiva this 27th day of February 1997.

WABHINGTON UTILITIES AND TRANSPORTATION COMMISSION

ey B o

STEVE McLELLAN
Secratary








