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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Petition of the Florida Division of

)
Chesapeske Utilitiss Corporation )
for Limited Procseding to Restructure )
Rates sod for Approval of Ges ) Docket No.: [
Transportation Agreements 2 Filed: €%, 1997
REQUEST FOR CONFIDENTIAL CLASSIFICATION

THE FLORIDA DIVISION OF CHESAPEAXE UTILITIES CORPORATION,
(“Chesapesks™ or * the Company”™), by and through its undersigned counsel and pursuant to Rule 25-
22.006, Florida Administrative Code, beroby files & request that the Florida Public Service
Commissicn enter an order protecting from public disclosure the following components of
Chesapeake Utilitios Corporation’s Petition for Limited Proceeding to Restructure Rates and for
Approval of Gas Transportation Agreements (“Petition™): 1) Exhibit 2; 2) Exhibit 3; 2) Exhibit 4;
4) Exhibit 5; snd 5) Exhibit 6, (“the Exhibits”), which are submitted for fiung concurrently herewith.
As grounds for this request, the Company states:

1. On November 26, 1997, the Company submitted to the Commission a Petition for Limited
Proceeding to Restructure Rates and for Approval of Gas Transportation Agreements.

2. The Company asserts that certain information contained in the Exhibits are entitled to
confidcatial classification pursusnt 1o §366.093(3)(e), Florida Statutes, as informatio.., the public
disclosure of which would cause irreparsble harm to the competitive interests of the Company and
the two entities with whom it has negotiated Gas Transportation Agreements for which Commission
approval is sought by the Petition. The Exhibits contain cartain proprietary and commercislly
sensitive information that is not otherwise publicly available.
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3. The public disclosure of certain information contsined in the Exhibits would ceuse

its general body of customers. Mcreover, the public disclosurs  this information may prevent the
Company from successfully negotiating Gas Transportation Agreements with customers. The
information is also regarded as sensitive and confidential by the two customens with whom the

made public, fxture poscatial Gas Transportation Agreement customers may avoid the risk of public

Attachment “A” should be treated as confidential pending s ruling on this Request. Composite
Antachment “B ' hereto consists of two (2) edited (or redacted) copies of the Exhibits, which may

5. The material for which confidential classification is requested is intendod to | , and is



trested s, confidentiel by the Compary and the two eatities with whom it bas entered into ssid Gas
Transportation Agresments and has not been otherwise publicly disclosed.

6. The Company requests that the informstion for which it seels confidential
classification not be deciassified arry esrlier than 18 months after issusnce of the Order granting this
Request for Confidential Classification.

V. dEREFORE, Chesapenizs URilities Corporation respectfllly requests that the Commission
enter e arder protecting the information highlighted on Composite Attachmei “A™ from public
disclosure as proprietary confidential business information.

Respecifully submitted,

X fodiep Y.
ayne L. Schusfelbein
Gatlin, Schiefeibein & Cowdery
1709-D Mahan Drive
Talishassee, Florida 32308
(850) 877-5609

Attorneys for Chesapeske Utllities Corporstion







COMPOSITE ATTACHMENT "B~
Public (Redacted) copies

Bxhibit “2°:Detailed Cost of Service Study
Exhibit “3": Supplemental Cost of Service Data - IMC
Exhibit “4°:Supplemental Cost of Service Data - Ahumnax
Exhibit “$*:Gas Transportation Agreement with IMC
Exhibit “6°:Gas Trinsportation Agreement with Alumax
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Exhibit “2%

Datailed Cost of Ssrvica Study
(Redacted Version)

(14 pages)
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FLORIDA [Vt CLASSIFICATION OF RATE BASE
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COST OF BERVICE STUDY
IMC NEW WALES

CHESAPEAXE UTILIMIES CORPORATION
FLORIDA DIVISION

ESTMMATED RATE BASE AND RETURN

Ousoription
Cost of Part: Gross investment in plant

AT Foviglon:

Working Capital

Accumulsied Deferred
income Taxes

Deterred invesiment Tax Credit
Rats Base

Long Term Debt b ] 0.00%
Common Equity Q 0.00%
Total Retumn Q 0.06%

Page 1015
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Pegedofs

CQIT OF SERVICE 8TUDY
HAC NEW WALES

CHEBAPEAKE UTWLITIES CORPORATION
FLORIDA DVISION

COSY OF SERV'CE

Cost of Serv -

1  Operstion & Maintansnce

2 Deprecistion

3 Taxes - Other Than inoome 1/
4 income Taxes

5 Return @ 9 00% UV

6  Total Operstng Costs

7 1998 Throughput

R R
g

8 Opemndng comt par thesmh

9 NOTES

10 Y/ Tews Other Than income - Property and Revenus Reisted

1" 1990 Property Tax Expanes £330 002 Revenus Relsted Taxes 1.911%
12 13 meonth sverigs groes plant $29,008 521

13 Projectad Revenues

14 Average Te Rate $0 0157

15 Revenus Relstad 7axm

T T
17
1% Propery Tt Expanss — Total revenue raisted taxes

19 2 9 08% Retun is e Company's achisved raie of resurn from 1990 survediancs repot as fled with the FPEC










Exhibit “a™
hioplasantal Cost of Servica Data - Alumax
(Redacted Version)

(5 pages)
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COAaT OF SERVICE 3TUDY
ALUMAX

CHESAPEAKE UTILITIES CORPORATION
FLORIDA DIVISION

ESTIMATED RATE BASE AND RETURN

Desaripion
Cost of Plant:  Ovross investment in plant

AJD Provislon:

Deferrad investment Tax Crodit
Rats Bene

C.00%

Long Term Debt
Common Equity ] 0.00%
Total Retumn ] 9.06%

Page 1 0f$
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COS8T OF BERVICE STUDY
ALUMAX

CHESAPEAKE UTILITIES CORPORATION
FLORIDA DAVISION

CAPITALIZATION AS
FILED IN 1998 SURVEILLANCE REPORT

Amount

42.59% Debdt

_ 57.41% Common Equity, DIT, ITC, Customer Deps.
100.00%

3.2900% Weighiad Average Cost of Service

- Rate Base
_- interest Expense

Page 50of 5




Exhibit *s=
Gas Tranaportation Agrasmant with IMC -~ Agrico Company
(Resdacted Version)
(14 pages)
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GAS TRANSPORTATION AGREEMENT

IMC-AGRICO COMPANY AND CHESAPEAKE UTILITIES CORPORATION

THIS AGREEMENT, entered into this _/8  day of _AMavember , 1997, between
CHESAPEAKE UTILITIES CORPORATION, a Delaware corporation, doing business in Florida
as Central Florida Gas Compeny (“Transporter”™), and IMC-AGRICO COMPANY, a Delaware
corporation, (“Shipper™). Traneporter and Shipper shall be rejerved to collectively as the “Partles.”

WITNESSETH:

WHEREAS, Transporter operates facilities for the distribution of natural gas in the State of
Flonds; and

WHEREAS, Shipper has requesicd that Transporter ~eceive certain quantities of gas for
Shipper’s account from Florida Gas Transmission Company (“FGT1™), as provided herein, transport
such quantities on Transporter’s distribition system and redeliver same to Shippe: s facility located
at New Wales, Polk County, Florida (hercinafter referred to as the “Redelivery Point™ or “Shipper’s
Faality™), and Transporter agrees to provide such service in accordance with the terms hereof,

NOW, THEREFORL, in consideration of the premises and mutual covenants and

egreements set forth herein, the Parties agroe as follows:
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II. POINTS OF DELIVERY AND REDELIVERY

21 Shipper shall cause FGT 1o deliver 1o Transporter at the CFG Pierce Station on FGT's
system (hereinafter referred to as “the Delivery Point™), the quantities of gas to be transported by
Transporter hereunder. Transporter shall have no responsibility for transportation of Shipper's gas
prior to receipt of such gas from FOT at the Delivery Point. Transporter shall redeliver such
quantities of gas received from FGT for Shipper’s sccount to Shipper's Facility

IOL QUANTITIES

3.1  Subject to the terms and conditions of this Agreeme t, Transporter agrees to receive
from FGT daily st the Delivery Point a quantity of gas up to Shipper's Maximum Daily Quantity
('MDQ™), and Transporter agroes to transport and redeliver equivalent quantities to Shipper at the
Redelivery Point. Shipper's MDQ under this Agresment shall be as set forth in Exhibit A to this
Agreement, which is incorporated herein by reference and made a nart hereof.

IV. SCHEDULING AND BALANCING

4.1  Shipper or Shipper’s desigrse shall be responsible for nominating and scheduling of
quantities 1o be delivered by FOT st the Delivery Point and redelivered by Transporter to Shipper’s
Facility Imbalances betwesn quantities scheduled for deirvery by FGT to Transporter and/or
redelivery by Transporter to Shipper’s Facility, and actually delivered and/or redetivered hereunder,
shall be resolved in accordance with the spplicable provisions of Transporter’s Natural Gas Tariff
filed with the Florida Public Service Commission (“FPSC™).

42  Transporter agreses to receive from FGT for Shipper’'s sccount st the Delivery Point
and redeliver o Shipper’s Facility up to 6% of the MDQ listed in Exhibit A por hour, subject to any
restrictions imposed by FGT and to the provisions of Articles V and X of this Agreement, and
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FGT or any other upstream pipeline transporter transporting Shipper's gas prior to delivery to
Transporter at the Delivery Point. The rates provided in Exhibit B are subject to the continuing
jusisdiction of the FPSC and may be adjusted during the term of this Agreement, as provided herein.

7.2 If, during the term of this Agreement, the Federal Government, or any State,
municipality or subdivision of such Government, should incresse any present tax or levy any
additional tax, reisting to the service provided by Transporter under this Agreement, any such
additional tax sctually paid by Transporter shall bo computed oa & cents per dekatherm basis and
added to t*+ than effective rute bareumder. If this should happen, then Shipper has the right to cancel
this Agreemont and not prejudics any other arringements made by Shipper, If, during the term of
this Agreement, the Federal Government, or any State, municipality or subdivision of s'~h
Government, should decrease or eliminate any tax paid by Transporter relating to the service provided
by Transporter under this Agresment, ths reduction in such tax shall be computed oa a cents per

VIIL TERM

8.1  Subject to all other provisions, conditions, and kmitations hereot, this Agreement shall
be effective on the first day of the firt month after the date that Transporter gives Shipper written
notice of the approval of the FPSC, and shall continue in flll force and effect through July 31, 2000.
Thereafler, the Agreement shall be extended on s year-to-year basis unless terminated by either Party,
with at least six (6) months written notice to the other Party prior to the termination date or in
accordance with other pravisions of this contract or otherwise in accordance with the Parties rights

under applicable law.
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Shipper: IMC-Agrico Company
2345 Waukegan Road
Suite E-200

Bannockburn, lllinois 60015-5516

Attention: Sonny Davis

Facsimile: (847) 607-3426
Transporter: Central Florida Gas Company

1015 Sixth Street, N. W.

Winter Haven, FL.  3388]

Attantion: Florida Regional Manager
Pacsimile: (941) 294-389%

10.2 Headings All article headings, section headings and subheadings in this Agreeme °
are inserted only for the convenience of the Parties in identification of the provisions hereof and shall
not affect sny construction or interpretation of this Agreement.

10.3 Entire Agrosment This Agreement, inciuding the exhibits attached hereto, sets forth
the fidl and complete understanding of the parties as of the date of its execution by both parties, and
it supersedes anry and ol prior negotiations, agreements and understandings with respect to the subject
matter hereof No party shall be bound by any other obligationa, conditions or representations with
respect to the subject matter of this Agreement.

104  Amendments Neither ths Agreement nor any of the terms hereof may be terminated,
amended, supplemented, waived or modified except by an instrument in writing signed by the Party
against which enforcement of the termination, amendment, supplement, waiver or modification shall
be sought. A changs in (s) the place to which notices pursuant to this Agreement must be sent or (b)
the individual designated as the Contact Person pursuant to section 10.1 shall not be deemed nor




Page Sof 14

require an amendment of this Agreement provided such change is communicated in accordance with
section 10.1 of this Agreement. Further, the Parties expressly scknowledge that the limitations on
amendments to this Agreement set forth in this section shall not apply to or otherwise Limit the
effectiveness of amendments which arc necessary to comply with the requirements of the FPSC or
its successor agency or authority.

10.5 Sovecahlity I any provision of this Agresment becomes or is declared by a court of
competent uriadiction to be illegal, unenforcesbie or vold, this Agreemeant shall continue in full force
and effect without said provision; provided however that if such severability materially changes the
ecanomic benefits of this Agreement to eithar party, the parties shall negotiate an equitable
adjustment in the provisions of this Agreement in good faith

10.6 Waiver. No waiver of any of the provisions of the Agreement shall be deemed to be,
nor shall it constitute, a walver of any other provision whether similar or not. No single waiver shall
constitute s continuing waiver. No waiver shall be binding unless executed in writing by the party

1.7 Jodependent Parties Transporter and the Shipper shall perform hereunder as
indepondent parties aad neither Transporter or the Shipper is in any way or for any purpose, by virtue
of this Agreemant or otherwise, & partner, joint venturer, agent, empioyer or employee of the other.
Nothing in this Agreement shall be for the benefit of any third person for any purpose, including,
without limitation, the establishing of anry type of duty, standard of care or liability with respect to
any third person.

108 Amigoment and Traaslor No sssignment of this Agreement by either party may be
made without the prior written approval of the other party (which approval shall not be unreasonably
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first

siated shove.
WITNESS: SHIPPER.
IMC-Agrico Company, a
Delaware general partnership
Nameo
By: DMC-Agrico MP, Inc.,
8 Delaware corporation as

Name: Hermann H. Wittie

Thle: _YP Strgc. Sourcing & By.Product Mktg.
TRANSPORTER:

CHESAPEAKE UTILITIES CORPORATION,
8 Delswnre Corporation

By:_uﬁt_zrz:_-f
Woma: mttn 4 , Eémgrﬁ
Tule: Z&Mﬁt —_—

12



LXHIBIT A
TO

GAS TRANSPORTATION AGREEMENT

CHESAPEAKE UTILITIES CORPORATION
AND IMC-AGRICO COMPANY

Maximum Daily Ouantitios

The Maximum Deily Quantities (MDQ), in dekatherms, svailable for shipper are as follows:

v ]
LY L

JANUARY
FEBRUARY

MAY
JULY
AUGUST

NOVEMBER

TRANSPORTER:
Chesaposke Utlities Corporstion,
Delaware

Titde: _ Vige Bresidant
Date: __ Abwember /8, /977

BETWEEN

SHIPPER

IMC-Agrico Company, a

Delaware geners! partnership

IMC-Agrico MP, Inc.

A Delaware corporation as

P

Name; _Hermauo H, thtJo

Page 13 of 14

itle: _vp Strge. Spurcing & By-Product Mktg,

Date: _November 14, 1997

s
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GAS TRANSPORTATION AGREEMFENT

ALUMAX EXTRUSIONS, INC AND CHESAPEAKE UTILITIES CORPORATION

THIS AGREEMENT, entered into this19 day of _November , 1997, between
CHESAPEAKE UTILITIES CORPORATION, & Delaware corporation, doing business in
Florida ss Central Florida Gas Company (“Company™), and ALUMAX EXTRUSIONS, INC, &
mw Company and Shipper shall be referred 10 collectively as the
“Parties.”

WITNESSLTH:

WHEREAS, Company operates facilities for the distrbution of natural gas in the State of
Floride; and

WHEREAS, Shipper has reque 'ted that Company receive certain quantities of gas for
Shipper's account from Florida Gae Transmission Coiunany (“FGT"') or any other interstate
pipeline, as provided herein, transport such quantities on Company's distribution system and
redeliver same to Shipper’s fa.ility located at Plant City Airport Indu strial Park, Hilisborough
County, Florida (hereinafter refarred to as the “Redelivery Point™ or “Shipper's Facility™), and
Company agrees (o provide such service in accordance with the terms hereof,

NOW. THEREFORE, in consideration of the premises and mutual covenants and

agrecments set forth herein, the Parties agree as follows
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L_REFINITIONS
Uniess another definilion is expressly stated, the following terms and abbreviations, when used

in this Agreement and in all exhibits, recitals, and appendices contained or attached to this Agreement

are intended to and will mean as follows:

1.}  “Btu” means the amount of heat required to raise the temperature of one pound of water from
59 degroes Fahreaheit to 60 degroes Fahrenheit at & constant pressure of 14.73 p.s.ia

1.2  “Day” moans s period of 24 consecutive hours beginning and ending at 9:00 am. Central
Clock Time (CCT).

1.3 “Tas" means natural gas which is in conformance with the quality specifications of FGT's
Tariff.

14 “Maximum Daily Quantity” or “MDQ" means the largest quantity of Gas, expressc. in
delatherms, that Company is obligated to transport and make available for delivery to Shipper
under this Agreement on any one day.

1.5 *“Month” means a period begianing st 9:00 a.m. CCT on the first day of a calendar month and
ending st 9:00 a.m. CCT on the first day of the next succeeding calendar month.

1.6 “Dekatherm” means {,000,000 Btus or tea (10) therms

1.7  “p.s.i.a” means pounds per square inch sbsolute.

[.8  “Receipt Point™ means the point st which Gas is received by FGT into FGT's system Smm an
upstream service or facility.

1.9  “Therm” means a unit of heat equal to 100,000 Btus
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persons to said Gas for any taxes, licenses, fees or chaiges which are applicable prior to the lime
of delivery of said Gas to Compeny or after redelivery by Company to Shipper Similariy,
Company will indemnify Shipper and save it harmless from ali suits, actions, debts, accounts,
damages, costs including reasonable attorney's fees, losses, and expenses arising out of the
sdverse claim of any person or persons to said Gus for any taxes, licenses, fees or charges which
sre applicable while said Gas is in Company's possession and control prior td the time of
redelivery of ssid Gas to Shipper. In the event any adverse claim in respect to said Gas is
asserted or Shipper breaches its warmanty herein, Company shall not be required to perform or,
subject to receipt of any necessary regulatory suthorization, to continue service hereunder for
Shipper until such claim has been finally determined; provided, however, Shipper may receive
service if (i) in the case of an adverse claim, Shipper furnishes a bond 10 Company, in the amount
of such clsim and with sureties satisfactory to Company, conditioned for the protection of
Company with respect to such claim; or (i) in the case of a ureach of warmanty, Shipper furnishes
satisfactory evidence of its title to Company.

62 Company shatl be deemed 10 be in control and possession »f the Gas to be
transported by it upon delivery of such Gas by FGT to Company for Shipper's account a1 the
Delivery Point and until it shall have been redelivered to Shipper a1 the Redelivery Point; and
Shipper shall be desmed 1o be in control and possession of such Gas prior to such delivery to
Company and after such redelivery to Shipper. Each party, while deemed 10 be in control and
posseasion of such Gas, shall be responsible for, and shall indemnify and hold the other h-rmicas
from, any and all claims, actiona, suits, and costs including attomney's fees, anising out of or

relating in any way to custody and control of such Gas.
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6.3  While on or traveling to and from Shipper's Plant City property, the Company

assurnes the risk of, and shall indemnify and save harmless the Shipper, its officers, directors, and
employees agsinst all claims and sctions, losses, costs, fines, penalties and d:2mages to property or
to the environment and/or injury, to persons (including death) ansing out of, resulting from, or
based upon the negligent acts or omissions of the Company or anyone acting under its direction or
control or in its behalf and all expenses (including legat and investigstion fees) incidental thereto.

VIL RATE

7.1  The transportation rate to be charged for Gas received, transported and
redelivered hereunder by Company shall be as set forth in Exhibit B to this Agreement, which is
incorporated herein by reference and made a part hereof The rates, as set forth in Exhibit B, have
been negotisted between the Parties and include only Company’s Delivery charge per dekatherm
of Gas transported aad redelivered under this Agreement and do not include any charges for
transportation service by FGT or any other upstream pipeline transpoctes transporting Shipper’s
Gas prior to delivery to Company at e Delivery Point. The rates provided .1 Exhibit B are
subject to the coatinuing jurisdiction of the FPSC and may be adjusted during the term of this
Agreement, but only as may be required pursuant to Section 7.2 hereof or by an Order of the
FPSC. The Company sgroes that it will not file with the FPSC to increase the rates in Exhibit B
during the term of this contract.

7.2 If, during the term of this Agreement, the Federal Government, or any State,
municipslity or subdivision of such Government, should increase any present tax or levy any

additional tax, relating to the service provided by Company under this Agreement, any such
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additional tax actually paid by Company shall be computed on a cents per dekatherm basis and
added to the rates set forth in Exhibit B hereof, provided that any such additional tax or levy may
legally be passed on to Shipper. If, during the term of this Agreement, the Federal Government,
or any State, municipality or subdivision of such Government, should decrease or eliminate any
tax paid by Company relating to the service provided by Company under this Agreement, the
reduction in such tax shall be computed on a cents per dekatherm basis and subtracted from the
then effective rate hereunder.

VIIL TERM

8.1  Subject to el other provisions, conditions, and limitations hereof, this Agreement
shall be effective on the first day of the first month after the date that Company gives Shipper
written notice of the approvat of the FPSC provided however, that Shipper has received a copy of
such approval order and such order is accoptable in form and substance to both Parsties, and shall
continue in full force and effect through December 31, 2002, Thereafter, the Agreement shall be
extended on a year-to-year basis uniess terminated by either Party, with at least zix (6) months
writien notice to the other Party prior to the termination date. In the event 1het any order
received from the FPSC has materially changed the content of this Agreement and is not
acceptable to either Party, such Party shall have the right (o cither terminate this Agreement or
renegotiste the terms hereof.

82  The Parties understand that this contract is subject to the approval of the FPSC.
As such, in order to maintain certain competitive conditions, the Parties will file this contract with
the FPSC, under the rules goveming confidentiality. It is understood and agreed to by the Parties

that this contract containg confidential business information which would cause irreparable harm
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to the Pasties if such information is disclosed to the general public. Therefore, in its filing with the
FPSC, Company will request confidential treatment for, at a minimum, the portions of this
contract, including any terms, conditions and rates, which differ from Company's approved FPSC
tariff.

IX. COMPANY'S TARIFF PROVISIONS

9.1  Subesctions 3 through 6, 8 through 11, and 13 through 21 of the General Ruies
and Regulations of Company’s Natural Gas Tariff filed with the FPSC, including any amendments
theroto during the term of this Agreement, are hereby incorporated info this Agreement and made
a part hereof for all purposes. [n the event of any conflict betwoen said provisions of Company’s
FPSC Tariff end specific provisions of this Agreement, the latter shall prevail, in the absence of an
FPSC order to the contrary.

X. MISCEILLANEOUS PROVISIONS

10.1  Naotices and other communications. Any noiice, request, demand, statement or
payment provided for in this Agreement, unless otherwise specified, shall be seat to the Parties
hereto st the following sddresses:

Shipper- Alumax Extrusions, Inc.
1650 Alumax Circle
Plart City, FL 33567
Attention Controller

Facsimile: (813) 719-3438
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Company: Central Florids Gas Company

1015 Sixth Street, N W

Winter Haven, FL 31881

Auention: Florida Regional Manager
Facsimile: (941) 294-3895

10.2 Hsadings All article headings, section headings and subheadings in this
Agreement are inserted only for the convenience of the Parties in identification of the provisions
bereof and shall not affect any coustruction or intarpretation of this Agreement.

103 [Eatim Agreemant. This Agresment, including the exhibits attached hereto, sets
forth the fi... and complete understanding of the parties as of ‘he date of its execution by both
parties, and it supersedes asy and all prior negotiations, agreements and understandings with
respect to the subject matter hereof. No party shall be bound by any other obligations, conditions
or representations with respect to the subject matter of this Agreement.

10.4 Amendmonts Nelther this Agreement nor any of the terms hereof may be
terminated, amended, supplemented, walved or modified except by an instrument in writing
signed by the Party against which enforcoment of the termination, amendment, supplement,
waiver or modification shall be sought. A change in (a) the place to which notices pursuant to
this Agreement must be seat or (b) the individual designated as the Contact Person pu:suant to
section 10.1 shall not be deemed nor require an amendment of this Agreement provided such
change is communicated in sccordance with section 10.] ¢."this Agreement. Funther, the Partics
expressly acknowledge that the limitations on amendments to this Agreement set forth in thie
section shall nc . apply to or otherwise limit the effectivencas of amendments which are necosaary

to comply with the requirementa of, or are otherwise approved by FPSC or its successor agency
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or authority

10.5 Scvembility. If any provision of this Agreement becomes or is declared by a count
of competent jurisdiction to be legal, unenforcesble or void, this Agreement shall continue in fult
force and effect without said provision; provided however that if such severability materially
changes the economic benefits of this Agreement to either party, the parties shall negotiale an
equitable adjustment in the provislons of this Agreement in good faith.

10.6 Waiver. No waiver of any of the provisions of the Agreement shall be deemed to
be, nor shall k constitute, & waiver of any other provision whether gimilar or not. No single
waiver shall constitute a continuing waiver. No waiver shall be binding unless executed in writing
by the party making the waiver.

107 Legal Fees In the event of litigation between the parties hereto arising out of or in
connection with this Agreement, then the reasonsble attomeys’ fees and costa vi w.. PPNy
prevailing in such litigation shall be psid by the other party.

108 Independent Parties. Company and the Shipper shall perform hereunder a3
independent parties snd neither Company or the Shipper is in any way or for any purpose, by
virtue of this Agreement or otherwise, & partner, joint venturer, agoent, employer or employes of
the other. Nothing in this Agresment shall be for the benefit of any third person for any purpose,
including, without Emitation, the establishing of any type of duty, standard of care or lisbility with
respect to any third persoa.

109 Assignment aod Teansfer No assignment of this Agreement by either party
may be made without the prior written approval of the other party (which approval shall not be

unreasonably withheld) and uniess the assigning or transferring party’s assignee or transferee shall

10
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IN WITNESS WHEREOF, the Partics have executed this Agreement as of the date firgt

stated above.
WITNESS: SHIPPER.
4 r‘éJSIONs INC.
’{ “ﬁ? ~
Name:_ William 2. Kramer
Vice President &
Title. Chief Oparating Officer-U.8. Operation:
WITNESS: COMPANY:

\_! ZQ C4 , én Ty CHESAPEAKE UTILITIES CORPORATION,
N a Delaware Corporation

oy, Aol T
Name:_ Stgphen € Thompren
Title: N /A

i3
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EXHIBIT A
TO
GAS TRANSPORTATION AGREEMENT
BETWEEN
CHESAPEAKE UTILITIES CORPORATION
AND
ALUMAX EXTRUSIONS, INC.

Maximum Daily Quantities
The Maximum Deily Quantities (MDQ), in dekatherms, available for shipper are as follows:

MDRO

JANUARY

FEBRUARY

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEFTEMBER

OCTOBZR

NOVEMBIER

DECEMBIER
Company: Shipper:
Chesepoake Utilities Corporation Alumax Extrusions, Inc.

Vice President &
Tie: ___Joa Frecidant TileChiaf Operating Officer-U.S. Operation

Date; _1(,&@!97 Date; November 16, 1997

By: L('%,Y By: /L’L _.—:;vé./__..

4
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—EXHIBIT __ RAGE LINE(S) COLUMNS BRATIONALE
Exhibit 2

13 -

16

17

$-22,24
(1) Rationale
Thes information is proprietary confldential business information regarding allocated costs, volumes
delivered and price. Public disclosurs of this information would impair the sbility of Chesapeake
Unilities Corporation to negotiste terms and coaditions in fsture Gas Transportation Agreements that
are most favorable 0 the Company and its genersl body of customers. The result of public disclosure
of the pricing information would be price coovergence in firture Gas Trarwportstion Agreements. The
disclosure of the costs aliocated to each customer together with the volumes delrvered, would give
both the Company’s and customers’ competitors and the Company's other customers the sbility to
calcuiste the pricing infrmation negotisted with the Gas Transportstion Agreement Customers. The
disclosure of any of ths con:ponents - allocated costs, volumes delivered, or price - sep.cately or
together, would provide sufficient information to calculate sensitive and competitive information
contained in the cost of service for the Gas Transportstion Agreement Customers. The disclosure
of LYCTS information separately from the Gas Transportation Agresments would give others the
sbility 10 calculate the allocated costs, volumes and pricing structure for the Gas Transportation
Agreemont Customers. ?%gﬂﬁ.ggggg
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s sensitive and confidential by the Gas Transportation Agreement Customers becsuse its disclosure
would impact the customers’ ability to compete in their native markets. In the event such information
is made public, flture potential Ges Transportation Agreemont customers may svoid the risk of public
disclosure of their confidential infbrmation by reflising to negotiate with Chesapeake. This may lead
to uneconomic bypass of Chesapeaks’s facilities.
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—EXHIBIT ___ PAGE LINE(S) COLUMNS RATIONALE
Exhibit § Bxhibit A, All MDQ 1)
Page 13
Bxhibit B, All Rate per Dekatherm (2)
Page 14

{1} Rationale

This information is proprietary confidential business information regarding contractuai terms and
pricing. Public disclosure of this information would impair the ability of Chesapeake Utilities
Wm%mwmﬁmhm&Twmonwmumma
favorable to the Company and its general body of customers. The public disclosure of this
information may prevent Chesapeake from succ.ssfully negotiating Gss Transportation Agreements
with customers.  The information is regarded as sensitive and confidential by the Gas Transportation
Agreement Customers becmise its disclosure would impact the ~ustomers’ ability to compete in their
native markets. In the event such information is made public, future potential Gas T:asportation
Agreement customers may svoid the risk of public disclosure of their confidential information by
refusing (o0 negotiste with Chesapeake. This may lead 10 uneconomic bypass of Chesapeake's
(2) Rationale

This information is proprietary confidential busginess information regarding contractual terms and
pricing. Public disclosure of this information would impair the ability of Chesapeake Utilities
Corporation t0 negokiate tarms and conditions in fiture Gas Transportation Agreements that are most
favorable o the Company and its general body of customers. The result of public disclosure of the
pricing information would be price comvergence in future Gss Transportation Agreements.
Moreover, the public disclosure of this information may prevent Chesapeake from successfully
negotiating Gas Transportation Agreements with customers. The information is regarded as sensitive
and confiderial by the Gas Transportation Agreement Customers bocause its disclosur. would
impact the customers’ sbility to compexe in their native markets. In the event such information is
made public, future potential Gas Transportation Agreement customers may avoid the risk of public
disclosure of their confidential information by refusing to negotiate with Chesapeake. This may lead
to uneconomic bypazs of Chesapeake’s facilities.
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—EXHIBIT __ PAGE LINE(S) COLUMNS BATIONALE
Exhibit 6 Exhibit A, All MDQ (N
Page 14
Exhibit B, Al Rate per Dekatherm (2)
Page 13

{1) Ratiouale

This information is proprietary confidential business information regarding contractual terms and
pricing. Public disclosure of this information would impair the sbility of Chesapeake Utilities
Corporation to negotiate terms and conditions in future Gas Transportation Agreements that are most
favorable to the Company and its general body of customers. The public disclosure of *“is
information may prevent Chesapeake from successfully negotiating Gas Transportation Agrecments
with customers. The information is regarded a: sensitive and confidential by the Gas Transportation
Agreement Customers becsuse its disclosure would impact the customers’ ability to compete in their
native marioets. In the event such information is made put'ic, future potential Gas Transportation
Agreement customers may svoid the risk of public disclosure of their confidential information by
refusing to pegotiste with Chesapeske. This may lead to uneconomic bypass of Chesapeake's

(2) Rationale

This information is proprietary confidential business information regarding contractual terms and
pricing. Public disclosure of this information would impair the abiity of Chesapeake Utilitics
Corporation to negotiate terms and conditions in future Gas Transportation Agreements that are most
favorable to the Company and its general body of customers. The result of public disclosure of the
pricing information would be price convergence in future Gas Transportation Agreements.
Moreover, the public disclosure of this information inay prevent Chesapeake from successfully
negotiating Gas Transportstion Agreements with customers. The information is regarded as sensitive
and confidential by the Gas Transportation Agreement Customers because its disclosure would
impact the customers’ ability to compete in their native markets. In the event such information is
made public, future potential Gas Transportation Agreement customers may avoid the risk of public
disclosure of their confidential information by refusing to negotiste with Chesapeake. This may lesd
to uneconomic bypass of Chesapeake’s facilities.
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Bxhibit *3»
Supplamantal Cost of Sarvice Data - IMC
(Redacted Version)

(3 pages)



COST OF SERVICE 8TUDY
IMC NEW WALES

CHESAPEAKE UTILITIES CORPORATION
FLORIDA DIVISION

ESTIMATED RATE BASE AND RETURN

—Descripion

Cost of Plat: Gross irvestment in plant

AJD Provision:

Net Ptam

Working Capaal

Accumulated Defarred
lncome Taxes

Defered lrvestment Tax Credit

Rate Base
Long Te:m Dabt Q@ 0.00%
Common Equity Q 0.00%
Total Retumn e 0.00%
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COST OF SERVICE STUDY
IMC NEW WALES

CHESAPEAKE UTILITIES CORPORATION
FLORIDA DIVISION

ESTIMATED INCOME TAXES

Description Total
Rate Base

Retvm On Rate Base (Line 1 x Rate of Retumn)

Less: Interast on Debt

Net income afler Taxes

111

Divide by 1- Tax Rate 06.37
Taxable Income
income Taxes @ 37.63%




8
10

11
12
13
14
15
16
17
8

19 2/ & 08% Retum s 0w Companys achisved rate of return from 1900 survellance epot sa fled with the FPS.,

COST OF SERVICE BTUDY

IMC NBW WALES

CHESAPEAXE UTILIT:ES CORPORATION

FLORIDA DIVISION
COST OF SERVICE

___ Cost of Barvice

Operstion & Mairtenanoe
Deprecislion

Texes - Other .nan Incoma
incoma Tues

Retun @ 9 06% 2

Tots Opersiing Costa

1988 Tnioughpnt

Operating coit par thad™

HOTES

1/ Taess Other Then income - Property and Revenus Related

1996 Properly Tex Expense
13 inonth sverege groes pisnt

Average Taz Rata
1 Geoss Pant
Property Tax Expense

$330,092

TR NT

$0 0137

_Amount
‘i

Revenue Relsted Taxes
Projactad Revenues

Revenus Reistead Taxes

Total revenyus reiated taxes

Pagelofs

1.911%
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COST OF SERVICE 8TUDY
IMC NEW WALES

CHESAPEAKE UTILITIES CORPORATION
FLORIDA DIVISION

CAPITALIZATION AS
FILED IN 1988 SURVEILLANCE REPORT

Amount

42.59%

57T41%
100.00%

3.2900%

Dedd
Common Equity, DIT, ITC, Customer Deps.

Woeighted Average Cust of Service

— interest Expense
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COST OF BERWVICE S3TUDY

ALUMAX

CHESAPEAKE UTILITIES CORPCRATION

FLORIDA DAISION

ESTIMATED RATE BASE AND RETURN

—Desoriplion

Cost of Pierd: Gross investment in plant

AD Provision:

ncome Taxes
Defamed invextment Tax Cradit
Rete Bass

Long Term Dabt
Common Equity
Totel Retumn

0.00%"
0.00%

$.08%

Pege10f3

|
|

i




COST OF SERVICE STUDY
ALUMAX

CHESAPEAKE UTILITIES CORPORATION
FLORIDA DIVISION

ESTIMATED INCOME TAXES

Page 2 of 5

Description
Rate Base

Retum On Rete Base (Line 1 x Rate of Retum)
Less: interest on Debt

Net income after Taxes
Dwvide by 1-Tax Rate

Taxable Income

income Taxes @ 37.63%

Tolsl

il

0.6237









-

COS8T OF SERVICE 8TUDY
ALUMAX

CHESAPEAKE UTILITIES CORPORATION
FLORIDA DIVISION

CAPITALIZATION AS
FILED IN 1806 SURVEILLANCE REPORT

_Amount

42.0%

. Debt
57.41% Common Equity, DIT, ITC, Customer De,.s.

100.00%

3.2000% Woeighted Average Cost of Service

Rate Base

interesi Expense

Page 5of §









Page 2 of 14

L DEFINITIONS
Uniess another definition is expressly stated, the following terms and abbrevistions, when used
in this Agreement and in all exhibits, recitals, and appendices contained or attached to this Agreement
are intended to and will mean as follows:

1.1  “Bw” means the amount of heat required to raise the temperature of one pound of water from
59 degrees Fahronhsit to 60 degrees Fahrenheit at a constant pressure of 14.73 p.s.ia.

1.2 “Day” means a period of 24 consecutive hours beginning and ending at 9:00 am. Central
Clock Time (CCT).

13 “Gas” means natural gas which is in conformance with the quality specifications of FGT's
Tanff.

1.4 “Maximum Daily Quantity” or “MDQ"” means the largest quantity of gas, expressed in
dekatherms, that Transporter is obligated 10 transport and make available for delivery to s
Shipper under any applicable Service Agroement or Service Agroements for Firm
Transportation Service on any one day.

1.5 “Month” means a period beginning at 9:00 a.m. CCT on the first day of a calendar month and
ending at 9:00 am. CCT on the first day of the next succeeding calendar month.

1.6  “Dekathorm”™ means 1,000,000 Btu's or ten (10) therms.

17  “pas.i.a.” means pounds per square inch sbsolute.

18  “Receipt Point” means the point at which gas is received by FGT into FGT's system from an
upstream service or facility.

19  “Therm” means a unit of heat equal to 100,000 Btu’s.
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8.2  The Partics understand that this contract is subject to the approval of the FPSC. As
such, in order to maintain certain competitive conditions, the Parties will file this contract with the
FPSC, under the rules governing confidentiality. It is understood and agreed to by the Parties that
this contract contains confidential business information which would cause irreparable harm to the
Parties if such information is disclosed 10 the general public. Therefore, in its flling with the FPSC,
Transporter will request confidential trestment for, at a minimum, the portions of this contract,
including any terms, conditions and rates, which differ from Transporter's approved FPSC tadiff.

IX. TRANSPORTER'S TARIFY PROVISIONS

9.1  Subsections 3 through 6, 8 through 11, and 13 through 21 of the Genera! Rules and
Regulstionr »f Transporter's Natural Gas Tariff filed with the FPSC, including any amendments
thereto during the term of this Agreement, sre hercby incorporated into this Agreement and made a
part hereof for all purposes. In the event of any conflict between said provisions of Transporter'.
FPSC Tariff and specific provisions of this Agreement, the latter shall prevail, in the absence of an
FPSC order to the contrary.

X. MISCELLANEOUS PROVISIONS

10.1 Natices and other comeunications Any notics, request, demand, statement or
payment provided for in this Agreament, uniess otherwise specified, shall be sent to the Parties hereto
at the following addresses:
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Shipper: IMC-Agrico Company

2345 Waukegan Rosd

Suite E-200

Bannockburn, Illinois 60015-5516

Attention: Sonny Davis

Facsimile: (847) 607-3426
Transposter:  Caatral Florida Gas Compeny

101$ Sixth Stroet, N. W.

Winter Haven, FI. 33881

Attentioa: Florida Reglonal Manager
Facaimile: (941) 294-3895

10.2 Headings Al article headings, section heauings and subheadings in this Agreement
are inserted only for the convenience of the Parties in identification of the provisions hereof and shall
not affect amry construction or interprotation of this Agreement.

103 Entire Agreemant. This Agreement, inchuding the exhibits attached hereto, sets forth
the flll and complste understanding of the parties as of the date of its execution by both parties, and
it supersedes any and all prior nagotistions, agreements and understandings with respect to the subject
matier hareof No party shall be bound by any other obligations, coaditions o« representations with
respect to the subjoct matier of this Agreement.

104 Amendments Neither this Agreement nor amry of the terms hereof may be terminated,
amended, supplemented, waived or modified except by an instrument in writing signed by the Party
against which enforcement of the termination, amendment, supplement, waiver or modification shall
be sou it A change in (z) the place to which notices pursuant to this Agreement must be sent or (b}
the individual designated as the Contact Person pursuant to section 10.1 shall not be deemed nor
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withheid) and unless the assigning or transferring party’s assignee or transferce shall expresaly
assume, in writing, the duties and obligations under this Agreement of the assigning or transferring
party, and upon such assignment or transfer and assumption of the duties and obligations, the
assigning or transferring party shall fumish or cause to be fumished to the other party a true and
correct copy of such assignment or transfer and assumption of duties and obligations.

109 Covemmentsl Authorizations. Compiiance with Law. This Agreement shall be subject
to all valid applicable state, local and fixderal laws, orders, directives, rules and regulations of sny
povernmental body, agency or official having jurisdiction over this Agreement and the transportation
of gas hereunder. Transporser and Shipper shall comply at all times with all applicable federal, state,
mv cipal, and other laws, ordinances and regulstions. Shipper shail indemnify Transporter for any
claims, demands, actions, Bsbilities, judgments, losses, damages, expenses, costs, penalties, and fines
arising from the Shipper’s failure to comply as required under this Agreement. Transp ter shall
indemnify Shipper for any ciaims, domands, actions, Babilities, judgments, Tosses, damages, expenses,
costs, penalties, and fines arising from the Transporter's failure to comply as required under this
Agreement. Transporter and/or Shipper will furnish any information or executs any documents
required by any duly constituted foderal or state regulstory suthority n coanection with the
performance of this Agrosment. Each party shall proceed with diligence to file any neccssary
applications with any governments! authorities for any suthorizations necessary to cary out is
obligations under this Agreement. Ins the event this Agreement or any provisions herein shall be found
contrary 10 or in conflict with any such law, order, directive, rule or regulstion, the latter shall be
deemed to control, but nothing in this Agreement shall prevent either party from contesting the
validits of any such law, order, directive, rule, or regulation, nor shall anything in this Agreement be

10
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GAS TRANSPORTATION AGREEMENT

ALUMAX EXTRUSIONS, INC AND CHESAPEAKE UT'LITIES CORPORATION

THIS AGREEMENT, entered into thisl9 day of _November 1997, between
CHESAPEAKE UTILITIES CORPORATION, a Dela »are corporation, doing business in
Florids as Centrel Florida Ges Company (“Company™), and ALUMAX EXTRUSIONS, INC, s
m(“w Company and Shipper shall be referred to collectively as the
“Parties.”

WITNESSETH:

WHEREAS, Company operates ficilities for the distribution of natural gas in the State of
Florida, and

WHEREAS, Shipper has requested that Company receive certain quantities of gas for
Shipper’s account from Florida Gss Tranamission Company (“FGT™') or any other interstate
pipeline, as provided berein, transport such quantities on Company’s distribution system and
redeliver same to Shipper's facility located at Plant City Airp.rt Industnial Park, Hillsborough
County, Florida (hereinafier reforred to as the “Rexedivery Point™ or “Shipper’s Facility™), and
Company agrees to provide such service in accordance with the terms heref;

NOW, THEREPORL, in consideration of the premises and mutual covenants and

agreements set forth herein, the Parties agree as follows.
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L_DEFINITIONS
Unless another definition is expressly stated, the following terms and abbreviations, when used

in this Agreement and in all exhibits, recitals, and appendices contained or attached to this Agreement

are intended to and will mean as follows:

11 “Buw" means the amount of heat required to raise the temperature of one pound of water from
59 degroes Fahrenheit to 60 degrees Fahrenheit at a constant pressurt of 14.73 p.sia

12 “Dasy” means a period of 24 consecutive hours beginning and ending at 9:00 a.m. Centrul
Clock Time (CCT).

1.3 “Gas” means natural gas which is in conformance with the quality apecifications of FGT's
Taris

1.4  “Maximum Daily Quantity™ or “MDQ" means the largest quantity of Gas, expressed in
delatherms, that Company i obligated 10 wransport and make available for delivery to Shipper
under this Agrosment on sny one day.

1.5 “Month” means & period begioning at 9:00 am. CCT on the first day of & calendar month and
ending at 9:00 8. m. CCT on the first day of the next succeeding calendar month.

16  “Dekatherm™ means 1,000,000 Btus or 1on (10) therts.

1.7  “ps.ia” means pounds jor square inch absolute.

1.8  “Receipt Point™ means the point at which Gas is recaved by FGT into FGT’s system from an
upstream service or facility.

1.9  “Therm™ means a unit of hest equal to 100,000 Btus.
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Therefore, Company agrees to receive from FGT for Shipper's account at the Delivery Point and
redetiver to Shipper's Facility up to 3% of the MDQ listed in Exhibit A per hour, subject to any
restrictions imposed by FGT and to the provisions of Articles V and X of this Agreement, and
Shipper agrees Lo use commercislly reasonable efforts 10 regulate its takes from Company’s gas
distribution system st a daily rate of flow not 10 exceed 5% of the MDQ listed in Exhibit A per
bour, subject 1o sy addisionsl restrictions imposed by PQT or by Company pursuant to Articles
V and X of this Agresment.

Y. CURTAILMENT

5.1  This Agreement in afl respects shalt be and remain subject to the applicable
provisions of the General Rules and Regulations of Company’s Nstural Gas Tarnff, as they
specifically spply to curtailment, and as approved by the FPS5. or its appropriate successor
agency or suthority, all of which are made a part hereof by this reference.

52  Inthe event Company issues a curtailment order due to conditions on Company’s
sysiem, the Compeny agrees to keep Shipper w hole with respect (0 the actual cost incurred for
the quantity of Ges scheduled 1o the Plant City facility and ali FGT transportation charges related
to said quantity of Ges scheduled. Shipper agrees (o make all ressonable efforts to minimize the
quantity of Gas scheduled during a curtailment event.

V1. TITLE, CONTROL AND INDEMNIFICATION

6.1  Shipper warmants that it will have good and inerchantable title to sll Gas delivered
by FGT to Company for Shipper's account at the Delivery Point. Shipper will indemnify
Company and save it harmiess Bom all suits, actions, debts, accounts, damages, costs including

reasonable attomey's foos, losses, and expenses arising out of the adverse claim of any person or
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6.3  While on or traveling 1o and from Shipper’s Plant City property, the Company
assumes the risk of, and shall indemnify and save harmiess the Shipper, its officers, directors, and
employees against all claims and actions, iossea, costs, fines, penalties and damages to property or
to the environment and/or injury, to persons (including death) arising out of, resulting from, or
based upon the negligent acts or omissions of the Company or anyone acting under its direction or

control or in its behalf and st expenses (inciuding legal and investigation feet) incidental thereto.

VIL RATE

7.1  The transpoctation raie to be charged for Gas received, transported and
redefivered hereunter by Company shall be as set forth in Exhibit B to this Agreement, which is
incorporated herein by reference and made a part hereof The rates, as set forth in Exhibit B, have
been negotisied between the Parties and include oaly Company's Delivery charge per dekatherm
of Gas transported and redelivered under this Agreement and do not include any charges for
transportation service by FGT or any other upstream prpeline transporter transporting Shipper’s
Gas prior to delivery to Company at the Delivery Point. The rates pi.vided in Exhibit B are
subject (0 the continuing jurisdiction of the FPSC snd may be adjusted during the term of this
Agreement, but oaly as may be required pursusat to Section 7.2 hereof or by an Oder of the
FPSC. The Company agrees that it will not Ble with the FPSC to increase the rates in Exhibit B
during the term of this contract.

72  If, duning the term of this Agreement, the Federal Government, or any State,
municipality or subdivision of such Government, shouid increase any present tax or levy any

additional tax, relating to the service provided by Company under this Agreement, any such
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additional tax actually paid by Company shall be computed on 4 cents per dekatherm basis and
added to the rates set forth in Exhibit B hereof, provided that any such addstiona! tax or levy may
fegally be passed on to Shipper If, during the term of this Agreement, the Federal Government,
or any State, municipality or subdivision of such Government, should decrease or eliminate any
tax paid by Company relating to the service provided by Company under this Agreement, the
reduction in such tax shall be computed on a cents per dekathorm basis and subtracted from the
then effective rate hereunder.
VIIl. TERM

8.1  Subject to all other provisiona, conditions, and limitations hereof, this Agreement
shall be affective on the first day of the first month after the date that Company gives Shipper
written notice of the approvat of the FPSC provided how. ver, that Shipper has received a copy of
such approval order and such order is acceptable in form and substance to both Parties, and shall
continue in full force and effect through December 31, 2002. Thereafter, the Agreement shali oe
extended o0 8 year-10-year basis unless term insted by either Party, with at leas: six (6) months
written notice to the other Party prior to the termination ¢ te. [n the event that any order
received from the FPSC has materially changed the content of this Agreement and is not
acceptable to either Party, such Party shall have the rignt 1o cither terminate tlus Agreement or
renegotiate the terms hereof.

8.2  The Parties understand that this contract is subject to the approval of the FPSC
As such in order 10 maintain certain competitive conditions, the Parties will file this contract with
the FPSC, under the rules goveming confidentiality it is understood ~~d agreed to by the Parties

that this contract contains confidential business information which would cause irreparable harm
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to the Parties if such information is disclosed to the general public Therefore, in its filing with the
FPSC, Company will request confidential treatment for, at a minimum, the portions of this
contract, including sy terms, conditions and rates, which differ from Company's approved FPSC
taniff

IX. COMPANY'S TARIFF PROVISIONS

9.1  Subsections 3 through 6, 8 through 11, and 13 through 21 of the General Rules
and Reguiations of Company's Natural Gas Tariff filed with the FPSC, including any amendments
thereto during the tarm of this Agreement, are hereby incorporated into this Agreement and made
a part hereo! for all purposes In the event of any conflict between said provisions of Company’s
FPSC Tasiff and specific provisions of this Agreement, the latter shall prevail, in the absence of an
FPSC order to the contrary.

X. MISCELLANEOUS PROVISIONS

10.1 Notices and other communications. Any notice, request, demand, statement or
payment provided for in this Agreement, unless otherwise specified, shall be sent to the Parties
hereto st the following addresses:

Shipper: Aluma.. Extrusions, Inc.
1650 Alumax Circle
Plant City, FL 33567
Attention, Controller

Facsimile: (813) 719-3438
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Co. ,any:  Central Florids Gas Company
1015 Sixth Street, N W.
Winter Haven, FL 33881
Attention: Florida Regional Manager
Facsimile: (941) 294-1895

10.2 Haeadings All article headings, section headings and subheadings in this
Agreement are inserted only for the convenience of the Parties in identification of the provisions
hereof and shall not affect any construction or interpretation of this Agrooment.

103 Entire Agroament. This Agreement, including the exhibits attached hereio, sets
forth the full and complets understanding of the parties as of the date of its execution by both
parties, and it supersedes any and all prior negotiations, agreements and understandings with
respect to the subject matter hereof. No party shall be bound by any other obligations, conditions
or representations with respect to the subject matter of this Agreement

104 Amandmeats Neither this Agreement nor any of the terms hereof may be
terminated, amended, supplementsd, waived or modified except by an instrument in writing
signed by the Party agaiast which enforcement of the termination, amendment, supplement,
waiver or modification shall be sought. A change in (2) the p:ace to which notices pursuant 1o
this Agrooment must be sent or (b) the individual designated as the Contact Pecson pursuant to
section 10.1 shall not be deamed nor require an amendment of this Agreement provided such
change is communicated in sccordance with section 10,1 of this Agreement Further, the Parties
expressly acknowledge that the limitations on amendments to this Agreement set forth in this

section shall not apply 10 or otherwise limit the effectiveness of amendments which are necessary

to comply with the requirements of, or are otherwise approved by FPSC or its successor agency
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IN WITNE®S WHEREOF, the Parties have executed this Agresment as of the date first

stated sbove.

WITNESS:

géj sl

WITNESS:

Doy Loy

Name

SHIPPER:
SIONS, INC.
A ration
By: -33;{:-/ _—
T\
Name: Will

Vice President &
Title. Chief Oparating Qfficer-U.8. Operation:

COMPANY:

CHESAPEAKE UTILITIES CORPORATION,
2 Delaware Corporation

By: .

Name.__Steohsn € Thampran
Tile__ Vica Frasidont

13












