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Enclosed herewith for filing in the above·rd nnced doclcet on behalf of Teleport 
Conmmications Oroup Inc. and TCG South Florida {"TC G•) are lbc original and fifteen copies of 
TCO'a Retponse in Opposition to BeiiSouth BSE'a A.rM: ded Mo1ion 10 Oismiu 

4CK Pleuc aclmowledgo reccipl of 1hcao doc:umcnll by Slam ping the extra copy of dliJ lener 
AFA __ "filed" and returnins lbc same 10 me.. 
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BEFORE TOE FLORIDA PUBlJC SERVIt t COMMJSSJON 

In rc: Appliealioa for cenific:aJe 
to provide altemalive local 
exdw!ac telecommunic:llions 
service by BcllSouth SSE, loo. 
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Dotket No. 971056-TX 

filed: l llhuaty 26, 1998 

TCG'S RESPONSE IN OPPOSmON TO 
B£1.1MUTH QSE'S AMENPED MOTION TO DISMISS 

Tclcpon Communicalions Oloup Inc. and TCO South Florida (collectively "TCO"), by and 

throuah lis undersianecJ COIIIlllel, hereby files Its RespooJe in Opposition 10 the Amended Motion 

10 DimUa TCO'a Petition for Leave to ln~mVC~~C filed by BclJSouth BSE. Inc:. ("BSE") on JanUIII)' 

23, 1998. BSE's Amcoded Motion to Dlsmls:. should be denied for the reasons set forth below. 

I. BSE's Motion to Diamln reiterate. the arguments for dlsmiusl offered by IJSE in 

prior motions to dismiss petitions filed by tbc Florida Con.~ilivc Caniers AAO<:Iation ("FCCA ") 

o.nd MCJ Telecommunications Corpof81.ionsiMCimetro \cccss Transmission Sc:rvices. Inc. 

(collectively "MCJ") challengina tbc Commission's propo led granting of a stctcwidc alternative 

loc:alldccommunlcatioos company(" ALEC") certificate 10 bSE. BSE's prior motions to dismiss. 

li.ke the instant motion dircc:tcd to TCO, allege thAt FCCA o.nd MCI Iack stllndlna to challen,ac the 

Commission • 1 propoted action. 

2. FCCA and MCI have dcmollltl'lltcd In their rcspc<~tivc responses OppoJing DSE't 

motlo ns to dismia lhlt their substantial lntcmns will be or 111'11 aiTccted by the Commission's 

Intended actJon Wldcr the ltiDdards eel fonh ln Rule: 2S·2.2.036(7)(a), Florida Admlniltrallvc Code 

and Aazim Qx:mic;al Co, v. P,:plr!Jocn& oft;oyimommtal Rcm•lptjon 406 So.ld 478.482 (FlA.. . .. 

DOCUHfNT '11!1"8Cfi·DME 
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DCA 1981).1 

3. Wkc.FCCA IUld MCI, TCO must demonsuale chat it has SU!>'ldlng to pcutic:lplllc in this 

proceeding The test for slllllding for an intervenor is substantially the: Sllllle as that for a party 

challc:nging proposed agency ICI!oo. Undc:r Rule 25·22.039, Florida AdmlnistrDtive Code:, TCO 

must demonstJaW ibat iiS subsuuu.ial intm:sts arc~ 10 ddamlnntion or will be nffectcd through 

the: p~lng. 

4. 11CO's Petition for Leave to Intervene cstabi!Jhes its Slllndlng W1dc:r Rule 25-22.039, 

florida Administnulv• Code. IUld the: Aarleo decision. TCO's Petition alleges tluu allowing 

Bel!South Telccommunlcetions, IDe. ("BeliSouth") to provide loaal exchange services as an ALEC, 

lhrouab Its af11lla!o BSE. in BeUSouth's lenitorY Where BeliSouth ~as the: incumbent provider 

of loaal service, wiU alJ'cc:t Teo's substantial in ~CreSts by: 

a. Ulldcrminiog lbc lepl relationships be1:vcen incumbent local cxcbangc <:Omponics 

("ILECs") Wid ALECscrcatcd WldcrCbllpccr 364, Florida Sta.•1tcs, and the: Telecommunications Act 

of 1996 (the: • Act"); 

b. Allowing BellSouth to shed ii11Cif of the lrJAI obligations imposed on ILECs. 

including BcUSouth, under Chapter 364, Florida Slllllltes ano the: AC1; and 

c. subjcc:tlng TCO to anti-competitive proctlc;c,. .m!llir competition. unlawful cross· 

subsidization ondlo! predatory pricing by BciiS..UtWBSE. 

S. TCO goea on to say in its Pelltion that its ability to Mmpete for and retain local 

'MCI flied Its RctponJc: In Oppotidon to SSE's Motion to Dismiss on November 17, 
1997. FCCA filed Ita Rtsponse in Opposition to BSE'a Motion 10 Dlsmi,. on December 12, 
1997. 
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exch.lnae sc:rvicce"~JSiomenwill budvmdy affected lfBeiiSoutl tbrouab BSE. inblc 10: 

ll. evade its resale IIDd provision or unbundled oetwort .:lcments ("lJNEs") obllptaons 

uoder Chapc.cr 364 aod the Ad; and 

b. retain or~ hiah·usc resldentlnllllld C:Ol'IUllm:lnl customc ... throuah diiiCOunt.~ 

mtes which are below themes TCO may orrer after TCO incurs lhc cost for UN Es or the cost of 

BeJISouth '1 who l~c l'lle$. 

6. R.llb:r than rdtt:niC the c:omprehenslve IIJIIIIICOIS prcfCI1lCd by MCllllld FCCA in 

their rcapcc:tlve responses 10 SSE's motions to dismiu. TCG incorporutcs those OJ'iWTIC1IIS, which 

apply tqually co TCO, in support of TCO's sundina to eballcngc the Commission's proposed 

grantina of an ALEC cc:rtl1iwe 10 BSE which ~'Ould authorize BSE 10 provide local cxch4nsc 

sc:rvlcct in the geoaraphic1119ln which BcllS<.uth is the Incumbent provider of local tervice. 

7. In oddition to the a.rauments presen1..<1 by MCI Wld f'CCA, TCO f'unhcr nncrts tlun 

the second Pf'Oila of the Aarico test· ·that TCG's injury ;. of the cypc tlt.is proc:eedins is dcs!;ned 

co protect·. iJ satisf'ICd uoder the "public Interest• provisions nfSection 364.335(3). Floritln StotutcJ 

( t995). ThAt SWUIC providc:a. In pc:nioent put, thAt "(t}!:lr commis:s:ion may 11J11111 a ccnificatc. in 

whole or In part or with modifications in the public interest • ." The Legislatun: has dcc:IIU'Cd "that 

the somps;titjw: g:ovi,jon g( tclmgrnmuofqtjoN s,yj= jm;lgcUna lgs;el C'Cban&' 

lcJcoommuniCAtlons tcrvice, Isla the gub!lg il!lcteSIIIIId will provide customers with fre~om of 

choice. coco11111sc the introduction of r.cw telecommunications ~rvite. eneownge tec:hnotogiea! 

innovot!on. and etocolltii&C inYCStment in tcleCIOmrnunlcations infrvtructurc. • f 364 .0 I (l ). Fin. SlAt. 

( 1995) r ~mphub ~~~ppllcd). In dctmnlnlna that the competitive provision of local c:xcbanic 

tc:!ccomnnmialllclot seMce5 is in the public ln1ercsl. the Lcaislat\R c:xpeuly c:onfemd exclusive 
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uulhorlty on the Co.mmission to fcmc:t IOCII! exclulnge competition I · ensuring tlult all providers of 

tclccommuni<:atio03 services are trmcd 1\Jrly liOd by pniVfntlna antl-compctltl\'c behAvior. 

§364.01(4), Fla. Stat. (1995). 

8. l'CO fMin!ains lhat lhc public inu:rest IWldard articulated in Sections 364.335{3) and 

364.0 I (3). Florida Stawtes, requires COIIliclc:ratlon of all cviclc:nce and o.rgumo:nt which bcnr on the 

issues of 'vhcthcl' allowing BSE to provide local cxclulngc services in the geographic: lenitory of its 

nffillatc incwnbe.nt lkUSouth promoteS competition. cnswes fair imltmCJ1t for a1: provider$, prevents 

anti-competitive behavior end serves the public interest. S= § 364.01 (4), Flo. Sw. (1995). TCO ll4S 

raised a number ,of tbc:so issues In its Petition for Leave to Intervene. at plllllirDph I I. 

WHEREFORE, for the foregoing rcuons, TCO respectfully roqUC$1!1 tlult the Comrni.ssion 

deny Bell South BSE, Joe. 's Amended Motion to Di.smia TCO'a Petition for Leave to Intervene. 

ltcspe(ltfully s~oiJmiued, 

;(~~'-.....-=::-. - A~ fl1. 1AN. ESQ. 
Rutledg nln. ndc wood, Purnell .t Hoffman, P .A. 
P. 0 . Box SSI 
Tal.leh•ssee, FL 32302 
(850) 681-6788 (Tclcph >nc) 
(850) 68 1-65 IS (Focsimilc) 

and 

MJCHA£1. MCRAE. ESQ. 
TCO • W65hinaton 
2 Latoycttc Centre 
1133 Twcnry Pint St:rect, N.W. 
Suite 400 
Wublngto.;. DC 20036 
(202) 739..0030 (Telephone) 
(202) 139-0044 (Focslmile) 
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CERDDCATE OF SERVICE 

I HEREBY CBR11PY thai a copy ofTC0'1 RelpolliC In OpJI01 non 10 BoiiSouth BSE'• 
Motion lo Dismllu was IUmiabcd by U.S. Mall to the following lhlJ 261h day of January, 1998: 

Mll11ha Caner Brown, Esq. 
Division of Legal ScMcc:s 
2540 SbUIDIU'd Oak Boulcvanl 
Room 370 
Tnllelulsscc, I· I. 32399..0850 

Joseph A. McGlothlin, Esq. 
V lc.kl Oordon Kenf'lnan, Esq. 
117 S. Gadsden Stn:et 
Tallahassee, f'L 3230 I 

Richard D. Melson, Bsq. 
Hopping G~ Sams &:. Smltb 
P.O. Box 6526 
TalJahnssee, FL 32314 

Mark Herron, Esq. 
E. Gary Early, E.sq. 
Akerman, Scntcttltt & Eidson. P .A. 
216 Soutb Monroe Sirect 
Suitc200 
Tallahassee, FL 32301 

Tbo!JUIS K.. Bond, Esq. 
MCI Tclecommunicctions Corp 
780 Johnson Fcny Road 
Suite 700 
Atlruua, GA 30342 

l'c:tc:r M. Dunbar. Esq. 
Barbanl D. Auger, Eoq. 
P. 0. Box 10095 
Tallahassee, FL 32302 

s 

Robc:n 0. Sealey, Esq. 
Nanc:y B. White, Elq. 
elo Nanc:y H. Sims 
I SO Soulh Monroe Street 
Suite 400 
Tallllhlmcc. Fl. 32301 

By·~~~ ·~A\{ AN.ESQ. 
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