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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SS ION 

In re: Application for 
certificates under grandfather 
rights to provide water and 
wastewater service by Sport s 
Shinko Utility, Inc. d/b/a 
Grenelefe Utilities in Polk 
County. 

DOCKET NO. 961006-WS 
ORDER NO. PSC-98-017 5-PCO-WS 
ISSUED: January 28 , 1998 

ORDER ESTABLISHING PPOCEQURE 

On August 30, 1996, Sport ~ Sh'nko Ut i lity , Inc. d/b/a 
Grenelefe Utilities (Grenelefe or ut ~ li ~ y) f.l PJ an application f o r 
grandfather certificates to provide w, t er and wastewater service in 
Polk County in accordance with Section 367. 171 ( 2) (b) , Florida 
Statutes. By Order No. PSC-97-154 6 - FOF-WS, i ssued December 9 , 
1997, this Commission by f j nal agency a ction granted the u t1lity 
grandfather certificates a~d set ce r tain rates and c harges . By 
proposed agency action, the Commission a lso approved a r.vn-po table 
water irrigation rate and required the utility t o refund the non­
potable water irrigation revenues collected pri o r to the 
Commission's decision. On December 30 , 1997, Gr enelefe timel y 
filed a protest to the proposed agenc y actions con tained in Order 
No. PSC-97-1546-FOF-WS in the form of a Peti ti o n for Formal 
Proceeding. On January 15, 1998, Grenelefe Assoc iation of 
Condominium Owners No. 1, Inc., filed a Counter-Petit i on f o r Formal 
Administrative Proceeding. Accordingly, this mat ter ha :; bee n 
scheduled for an administrative heari ng . 

The scope of this proc eeding shall be based upon the issues 
raised by the parties and Commissi on staff (staff) up t o and during 
the prehearing cc~ference , unl ~ss modif ied by the Commiss i o n . The 
hearing will be conducted a ccording to the provisions of Chapter 
120 , Flo rida Statutes, and the rules of this Commissi o n. 

Discovery 

When discovery r equest~ dre served and the respo nden t inte~ds 

to object to or ask for ~ldrification of the discovery request, the 
o bjec tion or request for c larificatio n s hal l be made within ten 
days of se rvice of t he d iscovery request. Thi s procedure is 
int~nded to reduce delay in rf·solving discove ry disputes. 
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The hearing in this docket is set for September 17 and 18 , 
1998. Unless authorized by the Prehearing Officer f o r good cause 
s hown , all discovery shall be completed by September 10, 1998. All 
interrogatories , requests for admissions, and requests for 
production of documents shall be numbered sequentially in order to 
facilitate thei r identification. The discovery requests will be 
numbered sequentially within a set and any subsequent discovery 
requests will continue the sequential numbering sys t em. Unless 
subsequent ly modified by the Prehearing 0 fficer, the f o llowing 
shall apply: interrogatories, including a 11 subparts, sha 11 be 
limited to 75, and requests for production o f docu~c ~ ~~ s, including 
all subparts, shall be limited to 50. 

Any information provided pursuant to a discovery request f o r 
which proprietary confidential business info rma t i o n s t a tus is 
requested shall be treated by the Commission and the parties as 
c o nfidential. The informativ n shall be exempt fro m Section 
119.07 (1) , Florida Statutes, pending a formal ruling o n such 
r r·quest by the Commission, or upon the return of the informati o n t o 
t he perso n providing the .&.nformation. If no determination of 
ccn fidentialit y has been made and the information has not been made 
a part of the evidentiary record in the proceeding, it shall be 
ret u rned expeditiously to the person providing the information. If 
a determination of confidentiality has been made and t he 
information was not entered into the record of the proceeding , i t 
shall b e r e turned to the person providing the informati o n with in 
t he time perio d set forth in Section 367 .156, Florida Statutes. 

Diskette Fi 1 ings 

See Rule 2 5- 22 .02 8 (1) , Flor i da Adm i nistrative Code, for the 
requi r e men t s o f filing o n diskette f o r ce rtain utilities. 

No ti c e and Public Information 

Pu r suant to Rule 2 :: - 22. 0 4 05 , Flor i d a Administrative Code , the 
u ti lit y shall give writ tP.n noti ce of the date, time, l ocation a nd 
purp o s e o f the hearing t o €dCh of the c ustomer s ser ved b y t he 
utilit y no less than 14 days pri o r t o t he first day o f the he ar i ng. 
The u t i 1 it y shall uti 1 i z e fir s t c 1 a s s rna i 1 for not ices sent to 
custome rs wit h ou t-of - town mailing addresses. 

The notice sha ll al s o include a stateme n t that any c u s t ome r 
comment s regard ing th is proceeding should b e addressed to the 
Di r ector , Di v is i o n of Records and Re po r ti ng, Florida Publi c Servi c e 
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Commission, 25 40 Shumard Oak Bo uleva rd , 
32399 - 0850 , and that such comments should 
number assigned to this p roceeding. 

Prefiled Testimony and Exhibits 

Tallahassee , Florida 
identify the d oc ket 

Pursuant to Rule 25- 22.0 48, Florida Administrative Code , ea c h 
party shall prefile, i n wri ting, al l testimony that it intends to 
sponsor. Such testimo ny shall be typed on 8 ~ inc h x 11 inch 
transc ript-quality paper, double spacec , with 25 numbered lines , on 
consecutively numbered pages, with left margins sufficient to allow 
for binding (1.25 inches). 

Each exhibit intended to suppoLt a wi t ness' prefilea testimo ny 
shal l be attached to that witness' testimony when fi led, identified 
by his o r her initials, a~d consecutively numbered beginning wi th 
1 . All other known exhibi~s shall be marked for identification at 
the prehearing conference. After an opport un ity for opposing 
parties to object to introduc tion of the exhibit s and to cross ­
examine the witness sponsoring them, exhibits may be offered into 
evidence at the hearing. Exhibits accepted into e v 1dence at the 
hearing shall be numbered sequentially. The page s of each exhibit 
shall also be numbered sequentiall y prior to filing with the 
Commission . 

An original and 15 copies o f all tes timony and exhibits shall 
be prefiled with the Director, Division o f Records and Reporting , 
by the close of business, whi ch is 5:00p. m., on the date due . A 
copy o f all pref i led testimony and exhibits s hall be served by ma i l 
o r hand delivery to a ll othe r parties and staff no later than the 
dat e fi led with the Commi s s ion. Fai l ure of a party to timely 
prefile e xhibits and testimony from any witnPGS in acco rdance with 
the foregoing r equirement s may bar admission o f such e xh i bits and 
testimony . 

Prehearing Statement 

Pursuant to Ru l e 25-::~ 2 .038(3 ), Fl or ida Admir11 st rat i ve Code , a 
prehearing statement shall be required of all parties in this 
docket . Staff will also file a prehearing statement . The original 
and 15 copies of each prehearing statement shall be prefiled with 
the Director of the Division of Records and Reporting by tne c lose 
o f business, whi c h i s 5 : 00p.m ., on the date due . A copy of the 
prehea ring sta tement s hall be served on all other parties and staff 
no lat~r than the date it is filed with the Commission . Failure of 
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a party to timely file a prehearing state~ent shall be a waiver of 
any issue not raised by other parties or by the Commission. In 
addition , such failure shall preclude the pc rty from presenting 
testimony in support of its pos ition. Such prehea ring statements 
shall set forth the following information in the seque nce listed 
below. 

(a) The name of all known witnesses that may be called 
by the party, and the subject matter of their testimony; 

(b) a description of all kno wn exhibits that may be used 
by the party, whether they may b L idPilL i fied o n a 
composite basis, and t he witness sponsvrl ng each ; 

(c) a statement of basic posi tion in the proceeding ; 

(d) a statement of each question of fac t the party 
considers at issue, the party's position on each such 
issue, and which of the party's witnesses will address 
the issue; 

(e) a statement o f each question of law the party 
considers at issue and the party's posit1on on each suc h 
issue; 

( f ) a statement of each policy question th~ pa rty 
considers at issue, the party's posit ion on each such 
issue , and which of the party's witnesses will address 
the issue; 

(g) a statement of issues that have been stipulated to 
by the parties; 

(h) a statement of all pending motions or other matters 
the party s~eks a ct ion upon; and 

(i) a stateme nt as l o any requiremen t set f o rth in this 
o rder that can nut be compl ied wi th , and the reasons 
t herefore. 

Prehearing Conference 

A prehearing con feren ce wi ll be h e ld in th;3 d oc ket at the 
Betty Easley Con fer enc e Ce nte r , 4075 Esplanade Wa y , Tallahassee , 
florida . The conditions of Rule 25-22 .038( 5J(b) , Florida 
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Adm i nist rat ive Code, shall b e observed . Any par t y who fails t o 
attend the prehearing conferenc e , unles s e x c used b y the Prehea r i ng 
Offi c er , will have waived al l issues and p o s1t1 o n s r ais ed in tha t 
party's prehearing statement . 

Prehearing Procedure; Waiver of Issue s 

Any issue not raised by a party pri o r to the issuance o f the 
pre hearing o rder shall be waived by that par t y, e xcept f o r good 
cau se shown. A party seeking t o r a ise a new iss u e a ft e r the 
i ssuance of the prehearing order shal J d e mo nstrat e tha t : it was 
unable to identify the issue b ecause o f thP c omplex ity o f t he 
matte r; discovery or other pre hear1,g ~ roce iu r es we r e n o t adequate 
to f u lly develop the issue; due diligence was exerc i s ed to o bta i n 
fac ts touching on the issue; informat1on o btained subsequent to the 
issuance of the prehearing order was not previously available t o 
enable the party to identify the issue; and intro duc tion o f the 
issue c ould not be to tht pre judic e o r surprise o t a ny par t y . 
Spec ific reference shall be made to the info rmat io n r e c ei ve d , and 
how it enabled the party to iden t ify the issue . 

Unless a matter is not at issue for that party, e a c h pnr t y 
shall diligently endeavor in g o od faith t o take a pos i tion on e a c h 
issue prior t o issuance o f t h e pre hea r ing o rde r . Wh e n a p a r t y is 
unable to take a positio n on an is s ue , it s hall bring t ha t fa c t t o 
the attention of the Prehearing Offi cer. If the Pr e he a r ing Of fi cer 
f inds that the party has a c ted diligently and in g ood fai t h to t ake 
a position, and further find s t ha t the party' s failu r e t o ta ke a 
position wi ll no t prejud i ce o t her parties o r c0nfuse the 
proceeding , t he p a rty may maintain " no pos i t ion a t this time " pr ior 
to h e ari n g and thereafter identify its p o sition in a post -hear ing 
s tatement o f issues. In the abs ence o f s u c h a f i nd i n g b y the 
Preheari ng Offi c er, t h e party shall ha v e wai ved t he entire issue . 
When an issue and pos itio n have been pro perly ide nt1fied, any p a r ty 
ma y adopt that issue a nd p o si t i o n in its p o st-hea ring stateme n t . 

Document Identifica t ion 

To f a c ilitate tla c ma r.d g e me n t of doc ument s in this doc ket , 
e xhibit s wi ll be n umbe r ed a t t h e Prehea ring Con fere nce . Each 
exh ibit submitted shall have t h e f ollowing in the upper ri g h t- h and 
corner: the doc ket number, the witness ' s na me , t hP wo r d "t·:xh .ih 1t" 
followed b y a bl ank line f o r t hP Pxhlblt numbe r <~nd the Li t l e of 
t he e xh ibit . 
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An example o f the typic al exhibit identifi c atio n f o rmat i s as 
fol lows: 

Doc ke t No. 1234 5 -TL 
J. Doe Exhibit No. 
Cost Studies for Minutes of Use by Time o f ~ay 

Contro l ling Dates 

The following dates h a ve bee n establi s hed to g o v e r n t he ke y 
a c tivities of thi~ case. 

1) 

2) 

3) 

4) 

5 ) 

6) 

7 ) 

8) 

Utility's direc t t estimon y 
and exhibits 

Intervenors' dir.ect testimo ny 
and exhibits 

Staff's direct testimony 
and exhibits, if any 

Rebuttal testimony 
and exhibits 

Prehearing Stateme nt s 

Prehearing Conferenc e 

Hear i ng 

Briefs 

Use o f Conf i dential Information At Hearing 

June // , 1 9 ~ 8 

J uly 6, 1998 

July 20 , 1998 

Augus t 3 , 1 9 98 

Aug ust 1 7 , 1998 

Sep t ember 2 , 1998 

Sept em!J~r 17 - 18 , 1998 

Octobe r 16 , 1998 

It is t h e pol.tcy of th i s Commissi o n that all Comm Jsston 
hearings be o pen t o the p ublic at all t imes . Tto e Commiss1 on also 
re c ognizes its obligat i v n pursuant t o Sec ti o n 367.156 , Flonda 
Statut e s, to protect ~toprietary con fide ntia l business in f o r mation 
fr om disclo~ure ou t s ide t h e proceed i ng. Any p a r t y wis h i n g to use 
any proprie t ary confidential bu s iness informati o n , as that term is 
def i ned in Sect ion 367 . J 56 , Fl o rida Statutes , shall n o tif y the 
Pre hearing Offi c er and all p a rties o f reco r d by t h e time of t he 
Prehearing Conference , o r if not kn o wn dt t hat time , n o later t ha n 
se ve n (7) days pri o r to the beg inn i n g o f the hca rinq . The no ti c e 
shall i n clude a p rocedure t o assure t hat t he cont1de nt1al nature o f 
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t he information is preserved as requi red by sta tute . Failure of 
any party to comply with the seven-day requirement described abo ve 
sha ll be grounds to d e ny the party the opportunity t o present 
evidence which is proprietary confidential business information. 

When confidential information is used in the hearing, partie s 
must have copies for the Commissi o ners, necessary staff , and the 
Court Reporter, in envelopes clearly marked wi th t he nature of the 
contents. Any party wishing to examine the confidential material 
that is not subject to an order granting ~onfidentiality shall be 
provided a copy in the same fashi on as provided to the 
Commissioners, subject to execution • f a r,y 1 ppr0~t l ate protecti ve 
agreement with the owner of the mate r i a l. Counsel and witnesses 
are cautioned to avoid verbalizing c onf _dential information in such 
a way that would compromise the confiden t i a l info rmati on . 
Therefore, confidential infoiT.tati o n should be presented by wri tten 
exhibit when reasonably poss i ble to do so. At the conclusi o n o f 
t hat portion of the hearing that involves confidential information , 
all copies of confidential exhibits shall be returned to the 
profferi ng party. If a confidential e xhibit has been admitted int o 
e vidence, the copy provided to the Court Repo r te r sha ll b e retained 
in the Division o f Records and Repo r t i ng ' s confidentia l files. 

Post-Hearing Proce ~ure 

Rule 25-22.056(3 ) , Florida Admi nist rat i ve Code , requires ea ch 
party to file a post-hearing statement of issues and p os i t i o ns . A 
s ummary of each posi t i o n of no mo re t han 50 words, set off wi th 
as teri s ks , shall b e included in that stateme nt. I f a par t y' s 
p os ition has not c ha nged s i nce the issuanc e o t the prehearing 
o rder , t he post-hearing statemen t may s imply r esta te the prehearing 
position; however, if t he pre nearing pos ition is l o nger than 50 
wo rds, it mus t be reduced t o no more than 50 words . The rule also 
provide s t hat if a party fails to file a post-h ea r1ng statement in 
conformanc e with the rul~, that par t y s hall ha ve wai ved al l issues 
and ma y be dismissed from the proceeding. 

A party' s proposed fin~4ngs o f fa c t and c o nc lusions o f law , if 
any , stateme nt o f issues and po siti o ns , and brief , s hall t oget he r 
t o tal no mo re t han 60 pages , and shall be filed at the s ame time . 
The prehear i ng off ice r may modify t he page l1mit for good c ause 
shown. Please see Rule 2 5-22.056, Flo rida Administrative Code , f o r 
o ther r e quiremen ts pe rtaining t o post-heari ng f il inq s . 
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Based upon the f o rego ing, it is 

ORDERED by Commissioner E. Leon Jacobs , 
Off i c er , that the provisions of t his Orde r 
proceed i ng un less modified by t he Commissi o n . 

By ORDER of Commissioner E . Leon Jacobs , 
Of f icer, this 28th day o f Ja n u-=a;...;;r'-y.__ __ 199 8 . 

( S E A L ) 

BLR 

c . 
E. LEON J ACOBS , 
Commissi oner and 

Jr . , as Prehearing 
shall g o ve rn this 

Jr . as Pr ehea ring 

NOTICE OF FURTHER PROCEEDI NGS OR J UDICIAL REVIEW 

The Florida Pub li c Servi ce Comm1ssion is r equired by S c t o n 
120 . 569(1) , Fl o rida Statutes , t o noti fy parties o f any 
administ ra t ive hearing o r j udicial rev iew o f Commiss i on o rders that 
is available under Sect ions 120.57 o r 120 . C8 , Fl o rida St atutes , as 
well as the procedure s and time limits that apply . Th1s notice 
shoul d no t be const rued t o mean all r e quest s f o r a n admin ist r ative 
hearing o r j udicial review will be gr an t ed o r r esult in the r e lief 
sought . 

Any party adverse~; affected by th1s o rde r , wh i c h is 
prel iminary, procedural or inte rme di ate in na ure , mny r equest : I l 
r econside rati o n within ] 0 day s pur s ua nt Lo Rul e L 'r2/ . 0Jfl(/) , 
Flori da Administ rat ive Code , if issued by a Pr ehear1ng Off1 c er ; 2) 
reconsiderati on wi t hin 15 days pursuant to Rule 25 - 22 . 060 , Fl o r1rla 
Administ r ati ve Code , if i ss ued b y the Comm i ss i o rr; u r lJ Jl rdt r t.=t l 
r ev1ew by Lhe Fl o rida Supreme Cour t , 1n the c a se o ! d ll elec Lrl c , 
gas or telephone utility, o r the First Distnc t Court o f Appea l , in 
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th e case of a water or wastewater utility. A mo tion f o r 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25 - 22.060 , 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final act ion wi 11 not provide an adequate remedy. Such 
review may be requested from the appropriate court , as described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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