
BellS.... Ttlec •••uniclllieM. lilt. 904 224-7798 
Suote 400 F11 904 n•·5073 
150 South Monroe Street 
Tallahusee. Floroda 32301 ·1556 

February 6, 1998 

Mrs. Blanca S. Bayo 
Director. Division of Recorda and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

@BELLSOUTH 

A.M......,. 
ReguliiOf'l Voce Pr urdent 

Re: Docket CJ (IJ /).lj ff Approval of the Resale Agreement Negotiat.ed by Bell South 
Telecommunications, Inc. (•BeiiSouth•) and Momeruum Telecom, Inc. ("Momentum") pursuant 
to Sections 251 and 2~2 of the Telecommunications Act of 1996 

Dear Mrs. Bayo: 

Pursuant to section 2~2(c) of the Telecommunications Act nf 1996, BeiiSouth and 
Momentum Telecom, Inc. (•Momcnnun") are submitting to the Florida Public Service 
Commission their negotiated agreement for the purchase of BeiiSouth's telecommunications 
services for the purpose of resale to end users by Momentum Telecom. Inc . ("Momentum") 

Pursuant to section 2S2(c) of the Act, the Commission is charged with approving or 
rejecting the negotiated agreement between BeiiSouth and Momentum Telecom. Inc. 
("Momentum") within 90 days of ita submission. The Act provides that the Commission may 
onJy reject such an agreement if it flnds that the agreement or any portion of the agreement 
discriminates against a telecommunications carrier not a party to the agreement or the 
implementation of the agreement or any portion of the agreement is not consistent with the 
public interest, convenience and necessity. 8oth panics aver that neither of these reasons exist 
as to the agreement they have negotiated and therefore, are very hopeful that the Commission 
shall approve their agreement. 

Very truly yours, 

ry Vice Preside1~) 
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AIIW .. It •••• IIIIIHtll Ttllco••••lcadHI.IIC. alld Mo .. •••• Ttltco•, lac. Rftanllal 
Tile Sale of ....... Tellco••••lcadou Senicel to Mo.aeat•• Teleco•, lac. For TM Parposn 

ofa..Je 

THIS AGREEMENT is by and between a.uso. .. T•teco.••alcaUou,l•c., ("BeliSouth or 
Company"), a GeorJia corpondon.IDd Momentum Telecom, Inc. ("Momenrum"), a California corporation, and 
shall be deemed effective u of J1nuary 14, 1991. 

WITNESSETH 

WHEREAS, BeiiSouda is a loc:akxchanp telecommunictdons company authorized to provide 
tel~unlcadooaaervica in tbe ...... of Alablma, Florida, Gecqla, Kent\leky,louisiana, Missiuippi, Nonh 
Carolina, South Carolina, and Teanessee; and 

WHEREAS, Momadum is or seeks to become an altemative local exchanae telecommunications company 
authorized to provide .. lecoauD&alicMionl aervica in tbe 1111te1 of Alabama, Florida, Gecqia, Kenrucky, Louisiana, 
Millillippi, North ClroUDa, Soudl C.-olina, aDd Tenne.-; lnd 

WHEREAS, MOIDIDCUm .. ira to mell BeiiSouth's te~uniQiionsaervices; and 

WHEREAS, BeiiSoudl bas &peed to provide such aervices to Momenrum for male purposes and punuant 
to the terms and coaditioalld forth herein; 

NOW, lliEREFORE, for aDd in considenlion of the mutual premises and promises contained herein, 
BeiiSoutb and Momentum do hereby ..,_ • follows: 

1. Tena of tiM Al,...t 

A. The term of this Apeement shall be cwo yean beainnin& January 14, 1991 and shall apply to all of 
BeiiSouth'• aervlna territory u of January I, 19911n the lWei of Alabama. Florida, Georgia, Kenrucky, 
Louis'-. Miuiuippi. North Carolina, South Carolina, and Tennessee; 

B. This A.....-nt sball be •"''nn'ic:tlly renewed for cwo additional one year periods unless either party 
indicate~ iu intent noc to renew the Apeemcnt. Nocice of such intent muse be provided, in writ ina. to the 
other piny DO later tbu 60 days prior to lhe end of the tben-cxistina connc:t period. The tenns of this 
Aareemeat lball remain in effect after lhe term of the exiJtin& qreement hu expired and while a new 
..,.. ... it beiDa Dqociated. 

The rates purauut by which MomeDIUID Is to pun:hue aervices from BeiiSoutb for reMie shall be at a discount rate 
off of the retail rate for lhe telec:ommwaications aervice. The discount rates shall be u sec forth in Exhibit A, 
attached hereto and iDcorponred herein by this reference. Such discounc shall reflect the cosu avoided by 
BeiiSoutb when sellina a service for wbolaak purpoees. 

11. DenaiUoa of Ter•• 

A. CUSTOMER OF RECORI' mans cbe entity responsible for piKina application for aervict; requtstina 
additions. rearranaements, "1\aintmanu or discentilluance of aervic:e; payment in full of charges inc .. rred 
such u noa~unina. monthly reewrina. colt. directory auistance, etc. 
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B. DEPOSIT mans usuranct provided by 1 customer in the fonn of cash, SUIC1)' bond or bank letter of 
credit to be held by lhe Compeay. 

C. END USER mans lhe ultimllc user of lbc telecommunicalionl services. 

D. END USER CUSTOMER LOCATION means the physicallocalion of the pmnises where an end user 
makes use of the telecommunications services. 

E. NEW SERVICES meau ftmctions, features or apabilities thai are not cumntly offered by BeiiSouth. 
This includes J*ka&ina of exlstin& services or combininaa new function, feaaure or capability with an 
existin& service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) 1M1111 1 ttltphoae comp111y certificated by the 
public servi" commiuionl of the Company' s &anchised area to provide local exchanae service within the 
Company's &anchised area. 

G. RESALE meauu activity wherein 1 certificated OLEC, such u Momentum subscribes to the 
telecommunic:atioas .w:a of the Company and then reoffen those telecommunicalions services to the 
public (with or without "addina valueR). 

H. RESALE SERVICE AREA mans the area, 11 defined in 1 public service cOmmission approv(d certificate 
of operation. within which • OLEC. such 11 Momentum. may offer resold local exchanae 
telecommunicldoas service. 

Ill. Cneral Prowiliolll 

A. Momentum may raell tbe Wiffed 1ocaJ excbanae and toll telecommuaicalions services of BeiiSouth 
contained in the Geacral Sublcribcr Service Tariff ud Private Line Service Tariff subject to the terms, 
and conditions specifically lit forth herein. Nocwithstandina the forqoina. the exclusions and 
limitations on MrVices available for resale will be u set forth in Exhibit 8, an.ched hereto and 
incorponded herein by this reference. 

BeiiSoutb ,uu make available ttlecommuaications services for resale at the rates set forth in Exhibit A 
to this qreement and subject to the exclusions and limitations set forth in Exhibit 8 to this aareement. It 
does not however waive ita rial* 10 appeal or ocherwisc dWienae any decision reprdina resale that 
resulted in lbc discouat ...res contaiDed in Exhibit A or the exclusions and limiwions contained in 
Exhibit B. BeiiSoutb merva cbc ripe to pursue any and alllcplandlor equitable remedies, includin& 
appeals of •Y decilioaa. If sucb appeals or cbaltcnacs muh in cUa&cs in the ~ ·KOUnt rates or 
exclusioaaiDd lim~ the plftics epee thai appropriate modiflcations to this Aarmnent will be 
made promptly to make its tenDI consistent with the outcome of the appeal. 

B. Momentum may purcbue resale services &om BeliSouth for lbcir own usc in opcratina their business. 
The resale dilcount will apply 10 those services under the followifta conditions: 

I. Momentum mUll NMII aervica to ocher end uiCI'I. 

2. Momentum mu:t order scrvica throuah rcsa1c interfaces, i. e., the LCSC audlor appropriate 
Resale Account Tarns. 

3 Momentum canno be an altcmatlvt local uchana• telecommunications company for the sinalc 
purpose of Mlllna :o themselves. 
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C. The provision of services by the Company to Momentum does not constitute a joint undertaking for the 
furnishing of any service. 

D. Momentum wiU be the customer of record for all services purchased from BeiiSouth. Except as specified 
herein. the Company will take orden from, bill and expect payment from Momentum for all services. 

E. Momentum will be the Company's single point of contact for all len' ices pu~hucd punuant to this 
Apecment The Company shall have no contact with the end utcr except to the extent provided for 
herein. 

F. The Company will continue to bill the end uscr for any ICn'ices that the end uscr specifl~s it wishes to 
receive directly from cbe Company. 

G. The Company maintains the right to serve directly any end user within the service area of Momentum. 
The Company will (Oiltinue to directly market its own telecommunications products and services and in 
doing so may establish independent relalionshipt with end users of Momentum. 

H. Neither Party shall interfere with the right of any penon or entity to obtain service directly from the other 
Party. 

I. Current telephone numbers may normally be retained by the end user. However, telephone numben are 
the property of the Company and are wiped to the len' ice furnished. Momentum has no property right 
to the telephone number or .ray other call number designation associated with services furnished by the 
Comp111y, and no right to the continuance of service through any panicular central office. The Company 
reserves che right to chanp such numbers, or the central oflke desipation associated with such numbers, 
or both, whenever the Company deems it necesury to do so in the conduct of its business. 

J. The Company may provide any service or facility for which a charge is not established herein, as long as 
it is offered on the same terms to Momentum. 

K. Service is finished subject to the condition that it will not be used for any unlawful purpose. 

L. Service will be discontinued if any law enforcement qency advises that the ICn'ice being used is in 
violation ofthc law. 

M. The Company tan refuse service when it has arounds to believe thatiCn'ice will be used in violation of 
the law. 

N. The Company acccpca no responsibility to any penon for any unlawful act committed by Momentum or 
its end UICn as pan of providin& service to Momentum for purposes of resale or otherwise. 

0. The Company wiU c:oopenre fully with law enforcement a&CMies with subpoenas and coun orden for 
usiJUDc:e wicb the Company's customers. Law enforcement qency subpoenas and coun orden rcgardin& 
end uaera of Momentwn will be direc:ced to Momentum. The Company will bill Momentum for 
implementina any requests by law enforcement qeocles rqardin& Momentum end uacn. 

P. The ctw.ctcrillicland methods of operation of any circuits, f~eilities or equipment provide:t by any 
person or entity other than the Company shall not: 

I. Interfere with r r impair service over any facilities of the Company, its affiliates, or its connectina 
and concuninf carriers involved in its service; 

Cause ct.ma&c ·o their plant; 
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2. Impair the privacy of any communications; or 

3. Crute bazMis to any employees or lhe public. 

Q. Momentum UIUIIIet cbe responsibility of notifyinJ the Compiny reprdinJ less than standard operations 
with respect to services provided by Momentum. 

R. Fac:ilities andfor equipment utilized by BeiiSoulh 10 provide service to Momentum remain the property of 
Bell South. 

S. White paae directory listinp will be provided in ac:c:ordanc:e with rqulations set forth in Section A6 of the 
General Subscriber Service Tariff and will be available for male. 

T. BeliSouth will provide customer record information to Momentum provided Momentum has the 
approprille Leaa(s) of Authorization. BeiiSouth may provide customer record information via one of the 
followina medlods: US mail. fax, or by clecttonic: interfac:e. BeiiSoutb will provide customer record 
information via US mail or fax on an interim t.Jis only. 

I . Momentum ..,.. to compenMte BeiiSouth for all BeiiSouth incumd expenditures associated 
with providina such infonudoa to Momentum. Momentum will adopt and adhere 10 the 
BeiiSouth auidelines UIOCialed with CKh method ofprovidina customer record information. 

2. All cosu inc:umd by BeiiSouth 10 develop and implement operational interfaces shall be recovered 
from Momentum who utilize the services. 

V. BeiiSoutb will provide c:enain selected mess~~ina services to Momentum for resale ofmessaain& service 
without the wholesale discouDL 

V. BeiiSouth's Inside Wire Maintenance Plans may be made available for resale at rates, terms and 
conditions u set forth by BeiiSoutb and without the wholesale discount 

W. All costs incwred by BeiiSouth for providina services to Momentum that arc noc covered in the 
BeliSouth tarifti shall be recovered from the Momentum(s) who utilize those services. 

IV. BeliSoulla's Provllloe of Services to Mo-••• 
A. Momentum II"CCC that its male of BeiiSouth services shall be as follows: 

I . The resale of telecommunications services shall be limited to usen and uses conform in& to the 
claa of ICI'Vice f'CI1rictions. 

2. To the extent Momentum 11 a telecommunic:ationa carrier that aerves areater than .5 percent of the 
Nation 'a praublcribed ac:ceu liDes, Momentum shall noc joindy market its interLA T A services 
with the telec:ommuak:lliaas .vices purcbued 6om BeiiSoutb pursuant to this Apeement in 
any of the 1ta1e1 covered ...., this Ap'eemeat For the pu1p0111 of this subsection, to jointly 
market mcans•y advtrlilemeftt. marketina effort or blllinJ in which the telecommunications 
services purchllld 6'0111 BeiiSouth for purpo1et of male 10 c:UICOmen IDd inter LATA services 
offered by Momentum .. J*kaaed, tied, bundJed, discounted or offered toaether in any way to 
the end user. Such effortl include, but arc not limned 10, sales referrals, male arran&ements, sales 
agencies or billina qreemeatl. This subsection shall be void and of no effect for a particular state 
covered under this Apeancnt u c f Febnaary I, 1999 or on the date BellSouth is authorized to 
offer interLA T A servlca in that 'ltate, whichever Is earlier. 
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3. HoteiiDd HOipital PBX service arc the only tek.:ommunications services available for resale to 
Hotel/Motel and Hospilal end uteri, respectively. Similarly, Access Line Service for Cllltomer 
Provided Coin Telcpboncs is the only local service available for male to Independent Payphone 
Provider (IPP) customer~. Shared Tenant Service ci&Storners can only be sold those 
telecommunicatiou services available in the Company's A23 Shared Tenant Service Tariff. 

4. Momeldum is prohibitld from furnishina both nat and measured rate service on the same busineu 
premises 10 tbe same sublcriben (end users) u stated in A2 of the Company's Tariff excepc for 
badcup service u lndiclced in the applicable stale tariff Section A3. 

S. If telephone MI'Vice is llllblished and it is subsequently determined that the clau of service 
racrictioD bu bela violllred. Momentum will be notified and billina for that service will be 
immedillely chanpcl- the appropril&e clw of service. Service ctwaes for chanaes between 
clw of service, blck biUina, and interest u described in this subsection shall apply at the 
Comp~ny's sole ctilcretioft. Interest ll a rate u set fonh in Section A2 of the General Subscriber 
Service T.riff IDd SectioD 82 of lbe PriVIIC Line Service T.-iff for the tpplicable stale, 
compouDdecl daily for the number of clays tom lbe blck billina date 10 and includinathe date that 
MomeaiUID accually makes lbe peyment 10 the Comp~ny may be assessed. 

6. The Comp~ny riiCI"Veethe npt 10 periodically audit services purchased by Momenrum to 
escabUih IUibeaticity of UM. Such audit shall not occur more than once in a calendar year. 
Momentum shall lUke any and all records and data available 10 the Company or the Company's 
auditon on a reasonable buis. The Comp~ny shall bar the cost of said audit. 

B. Resold Ml'\'ices can ODly be Ulld in the 111M manner u specified in the Company's Tariff. Resold 
services arc subject 10 the same terms IDd coaditions u arc specified for such services when furnished to 
an individual ead user of the Compeny ia the approprille section of lhe Company's Tariffs. Specific tariff 
features, e.J. a usap allowace per month, shall not be agrepled KrOll multiple resold services. 
Resold aervicet caanoc be UNCI 10 aurqa&e traffic from more than one en~ uNt customer except as 
specified in Section All. oflhe Company's TaritrrefminJIO Shared Tenant Service. 

C. MomerdUIIl may mell.W:. ODly within the specifiC male service area u defaned in its certificate. 

D. Telepbone numbers U'lllllllitled via •Y resold Ml'\'icc feature are intended solely for the use of the end 
user of lhe fa~~n. Resale of Ibis informadon is prohibited. 

E. No paaeat, copyriJht. trldaDark or ocher proprietary riaht is liccnted, P'l"ted or ocherwise transferred by 
this Ap-eemeat. Momanum is ICricdy prohibited fiom any use, includina but not limited to saJes, 
marketiaJ or advertilifta. of any BeiiSoutb name or trademark. 

V. MalllteuHeofSerricel 

A. Momena.n will adopC IDd adhere 10 the sc.ndardl contained ill the applicable BeiiSouth Work Center 
lntemcc Ap'eemeat reprdiDJ maiDtenaDc:e and insWiarion of service. 

B. Services resold under lbe Comp~~~y's Tariffs and facilities and equipment provided by the Company shall 
be maintained by me c...,.ay. 

C. Momenrum or its end UMr may not rarnnae. move, disconnect, remove or attempt to repair an) 
facilities owned by lhe C .xnpany, other than by coranection or disconnection to any interface means used, 
excepc with the wriaen c~t of the Company. 
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D. Momentum Keep~~ respoo~ibUky to nodf)' the Compeny of situations dw arise dw may mult in a 
service problem. 

E. Momentum will be lbe Comp111y's siqle point of contKt for all repair calls on behalf of Momentum· s 
end users. The putiel epee to provide one IDOChcr with toll·frec contKt numbm for such purposes. 

F. Momentum will coatKt the appropriate repair centen in accordance with procedures ntablilhed by the 
Company. 

G. For all repair requesu. Momentum acccpcs responsibility for adhering to the Company's preKrecnin& 
guidelines prior to referriDa lbe trouble to lbe Compeny. 

H. The Compill)' will bill Momenpun for handling troubles dw arc found n01 to be in the Compuy's 
network pursuaDt to its SIIDdlrd time aDd m1teria1 chqcs. The standard time and material charaes will 
be no more IUn wbalBcllSoutb chirps to its rdail aastomcn for the ume services. 

I. The Compllly raava the riPt to CODtiCt Momentum 't customen, i( deemed necnaary, for 
maintcnlnee purpo~a. 

A. After rueivin& ~ 11alocal exchanp compuy from the appropria&e regulatory aacncy, 
Momentum will provide the apprapriale Compllly service center 1bc nccesury documen&ation to enable 
the Compuy to establish a muter account for Momentum. Such documcnlltion shall include the 
Applialbon for Mal&er Accouat. proof of authority to provide telecommunications services, an Opcratin& 
Compuy Number ("OC'Nj •ipld by lbe N.aional Exchan&e Carrien Auoc:ialion ("NECA ") and a tax 
exemption c:ertinc.te, if appliclble. When I*CIIIr)' deposit requimncntt arc met, the Company will 
begin taking orders for lbe male of service. 

B. Service orders will be in a~ format dcsipalcd by the Company. 

C. When nodfklaioa is rueived from Momentum dw a current customer of the Company will subKribe to 
MomenQim 't service, stlndlrd ICn'icc orcllr interVals for the approprialc clul of service will apply. 

D. The Coml*lY will nOI require end user contlnution prior to cstablilhing service for Momentum's end 
user cUitolntr. Momenaun mus&. however, be able to demonscra&c end user authorization upon request. 

E. Momentum will be the siD&Je point of con~KC with the Company for all subsequent orderin& activity 
resulting in addilioDI or cMapl to mold services except dw the Compuy will acccpc a request directly 
from the end ....- for convenioD of lbe end user's service from Momentum to the Company or will accept 
a requaa from IDOdalr OLEC for coawnioa of lbt end user's service from Momentum to the other LEC. 
The eom.-.y will DOCily Momentum lbllsucb a requaa has been proceued. 

F. If the Coml*lf clecenDIMs lbll an unauthorized change in local servkc to Momentum ha' oc:cumd, the 
Company will ......,lilb .vice with the appropriale loc:alscrvice provider and will aucu Momentum 
u the OLEC iaidllialche ~ cUap, the UDaUiboriad cblap cbarJe described in F.C.C. 
Tariff No. I, Secdoa 13. Appropriate nonrecurriaa chirps, 11 set fonh in Section A4. of the General 
Subscriber Service T.ttr, wiU allo be aucsscd to MOIDIDIUID. Thne chqcs c.n be adjusied if 
Momentum provida satisfKtoty proof of authoriz.ltioa. 

G. In order to safeplr'd its .._ 1M Compeny reserves the ri&ht to secure the account with a suitable 
form of scauiCy deposit. Ullleu Sldsr.ctory credit has alrady beea acablilhed. 
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I. Such IICUrity cllpad lhall take the form of 111 irrtvOCible Letter of Credit or ocher fonns of 
security ICCeptable 10 the Comp~ny. Any auc:h security deposit may be held durin& the 
continUIDCI of the service u ICCUrily for the ~yment of 111y 111d all amounts accNin& for the 
service. 

2. If asccurily deposit is required, auc:h security deposit lhall be made prior to the inauauration of 
service. 

3. Such MCUrtty deposit may not exceed two months' atimated billina. 

4. Tbe fact dill a security deposit has bela made in no way relieves Momentum from complyina 
with the Camp111y'1 replltiou u to adviiiCI ~ymeatiiDd the prom pi payment of bills on 
sn-lldaa nor does k ~ a waiver or modificldaa of the reau• practices of the 
Company providiq for lht dilcoadnUIDCe of ~k• for non-~yment of 111y awns due the 
Comp~~~y. 

S. The Compeny reserves the riaJat to incraae the aeeurity deposit requ&mnents when, in its sole 
judpMat. circumiCinea 10 warnnt IIMUor pou monthly bill ina hu increued beyond the level 
iftidaUy &lied to ...... tbe security deposit. 

6. In the ewat thai Momenlum .r.u1u oa itJ account. service to Momentum will be terminated ud 
any MCUnty cMpotjtl held will be applied to its account. 

7. In lhe cae of a cub deposit, interat 11 a r11e u set fonh in the approprille Bell South tariff shall 
be pUIIO M..-. duriq die continuuct of the IICUrtty deposit lntemt on a security 
depoak lball accrue annually and. if requested. lhall be annually credited to Momentum by the 
accrual date. 

VII. Pay•nt Alld 8iWq A,...._ll 

A. When the initial service il ordered by Momencum, the Comp~ny will n&ablish an accounts receivable 
muter account for Momentum. 

B. The Company shall bill Momentum on a current buil all applicable charaes and credits. 

C. Payment of all dlar'Jes will be tbe rapoDiibility of MOIIICDIWII. Momentum lhall make payment to the 
Company for all services billed. Tbe Complny is noc mponsib., for payments noc received by 
Momcohllll 6vm M.-'s CUIIGmtr. The Comptny will noc *ome involved in bill in& disputes that 
may ariM between Momcatum IDd ill cultOIDCr. Payments made to the Company u payment on account 
will be credited to • ICCCMitl receivable muter account and not to an end &lilt's account. 

D. The Comp111y will render bills each month on Cllablished bill days for each of Momentum's accounts. 

E. Tbe Complfty wUI biD Momealum, in advaDcc, charaes for all services to be provided durin& the ensuina 
blllina period acep1 clllrpa MIOCialld wtch MrVice uup, wiUdl cbarpl will be billed in amen. 
Charpa will be calc:uiMed oa • iDdividul cad 111tr ICCOUIIllevel. includina. if applicable, any ctwaes 
for usaa• or usap allow~~~ea. BeiiSouda will 1110 bill all chirps. includina but not limited to 911 and 
E911 chirps. telecommun~ioniNiay ctaaraa. ud f'rllftchiN f..., to Momentum. 

F. The payment will be clue by tt\c ntX1 bill dale (i.e., aame dale in lhe followin& month u the bill date) and 
is payable in immedillely available f\ands. Payment II conJidaed to have been made when received h 
the Company. 
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I. lfebe ~ duldlle falls on a Sunday or on a Holiday which i1 oblcrved on a Monday, the 

,......, due cllle lhlll be lht ftnlnon·Holldly day followlntMh Iunday CH Holiday. If the 
ptyma .. dllt taUs 0111 Sllurday or on 1 Holiday wiilch il oblerved on Tutlday, Wcdnclday, 
Thursday, or Friday, Cbe payment due dale lhall be the lila non-Holiday day precedina1uch 
Saturday or Holiday. If payment 11 noc received by the payment due dale, a late payment penalty, 
u set fonh in I. followinJ.Ihall apply. 

G. Upon proof of tax aempc certlfk:ldoa tom Momencum. the tocal amount billed to Momentum will noc 
include •Y tiXII due tom the end u.. Momentum will be 10lely rnpomible for the computation, 
trKkiq. repontna .S payment of all federal, state and/or local jurisdiction taxes usociated with the 
services ....old to the end UNI'. 

H. AI the customer ofncord, ~cum will be mpouible for, and remit to the Company, all charae1 
appllclblt to i1a I'IIOid ..men for~ NrVictl (E911 and 911) and Ttltcommunlcatlon1 Relay 
~Ice (TRS) u wtllu •Y ocher ctwan of a similar IIIIUN. 

1. lhny ponion of the payment is received by the Compeny after the payment due date u set fonh 
precedina. or if-.y portion oflbe paymen1 is received by lbe Comp~ny in funds thai arc noc immedialely 
available 10 1M c.p.y, then a !ale paymtnl penalty shall be due to lht Compeny. The lilt paymenl 
penalty shall be 1M pordoll oflht pi)'IMftt not received b)' the payment due date tlmn alate factor. The 
late factor lhall be u set forth in Section A2 of the General Subscriber Service Tariff and Section 82 of 
the Private Line Service Tariff. 

J. Any switcbed acceu cbarps auocialed with inaerexchanae carrier acceu to the resold local exchlnae 
lines will be billed by, .S due to, the Compeny. No additional charJn are to be usessed to Momentum. 

K. The CornpMy will not perform biUinJ and coi~Kaion services for Momentum u 1 result of the execution 
of this Apeemem. All requau for bill in& services should be refcmd to the appropriate entity or 
operational poup within the Compeny. 

L Pursuant to 4 7 CFR Section 51.617, the Comp~ny will bill Momentum end user common line characs 
identical to the end user common line cbarJn the Company bUll its end uscra. 

M. In aencral. the Cornpeny will not become involved in dilpu1a between Momentum and Momentum's end 
user cuscomen cnw raold .-vka. If a dilpule docs arise that c:annoc be setlled withoul the involvement 
of the Cornpeny, Momentum lhall c:ontKt the dcsilftlted Service Cenler for re10lution. The Company 
will make every effort to uallc in the re10luUon of the dispule and will work with Momentum to resolve 
the miller ill u dmely a......,., u pouible. Momentum may be required to submit documentation to 
subsuultille lbe claim. 

A. The proc:edura for dilcoalinuiq service to an end user arc u follows: 

I. Where pouiblt, lht Compeay will deny service to Momenaum's end user on behalf of, and at the 
request of, Momentum. Upon rntonldon of the end uta's service, rcstora.l charac• will apply and 
will be tbc mpoaaibility of Momencum. 

2. At the request of Momentum, tbc Company will clilcoMed 1 Momentum end user customer. 

3. All requnu by Me. mentum for denial or disconncctlon of an end user for nonpayment musr be in 
writ ina. 
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4. Momentum will be made solely responsible for notifyinalbe end user of the proposed 
disconnection of the service. 

S. The Company will continue 10 process calls made to the AnnoyMcc Call Center and will advise 
Momencum when it II determiDed tblllftftOYUCC c:alls are oriJjMied from one of their end user's 
locations. 11le CCimpiiiY lball be indaaaifted, defended IDd held harm leu by Momentum and/or 
the end user apialtiDY claim. lou or cllmlp .Ulna from providinalhis information to 
MomcnUIID. It is the rapoutbilily of Momemum 10 lib the corrective action neceuary w ilh ill 
aascomcn who IDike lllDO)'iq calls. Failure 10 do so will mullin the Company' s disconnectin& 
the end ....,, ..met. 

B. The procedures for discontinuiq service 10 Momencum n u follows: 

1. The Comp111y merves the ript 10 suspend or lemlinale service for nonpayment or In lhe event of 
prohibited, unlawful or improper use of the facilities or service, abuse of the fac:ilities, or any 
ocher vioa.&ion or noncompliiDce by MomcnQim oflbe rules and rqulations of the Company's 
Tarifti. 

2. If payment of ICCOUilt is DOC received by the bill day in the moalh after lhe ori&inal bill day, the 
Company may provide wriaen nodce 10 Momentum, dill additional applications for servi~e will 
be refused and lhll•y pcnclinJ orders for service will noc be ~pleled if payment is not 
received by the flfteeatb day followlnJ lhc dale of the nocice. lfdte Company does not refuse 
additional applic:llioaa for service oa lbe dale specified in lhe nocice, and Momentum's 
noncompliance continua, DOChlnJ conlained herein shall preclude lhe Company's riJhtto refuse 
ldditional~pplicllioas for service widlout funher notice. 

3. If payment of account is noc received, ortmnpmenll made, by the bill day in the second 
~onsecutive moalh, the account will be considered in default and will be sut,;ectiO denial or 
disconnection, or bocb. 

4. If Momeacum f'ails10 comply wilh the provisions of lhis Apeemenl, in~ludina any payments to 
be made by it oa the dales and times herein specified. the Company may, oa thirty days written 
notice 10 the penon daiplt.ed by Momentum 10 receive notica of noncomplianu, discorninue 
the provision of existina MrVica 10 Momentum 11 any time thereafter. In the cue of such 
discoatinuaace, all billed cblrps, u well u applicable lemlination chqes, shall become due. If 
the Company doel not dilc:ontinue the provision of the services involved on the dale specified in 
lhe lhiny days nocic:e,IDd MomeaiUID'I noncomplt.nce continues, nolhina contained herein shall 
preclude lhe Company's rip.t 10 discontinue the provision of the services 10 Momentum without 
further notice. 

S. If payment is DOC received or unnpmentl made for payment by the dale aiven in the wrinen 
notiftcation, Momentum's 1C1'Vices will be discontinued. Upon discontinU~nU of service on a 
Momealum'a eccount. aervice 10 Momentum's end UICI'I will be denied. The Company will also 
realabiJab .-vice II the requat of the end UMr or Momentum upon payment of the appropriate 
conaec:tioa fee IDd subject 10 the Company's nonnal application procedurn. Momentum is solely 
respoaaible for DOCifyiaa the end user of the propoeed dilconnection of lhe service. 

6. If within fifteen days after an end &&Nr"1 service hu been denied no contact hu been made in 
reference to reaonna service, the end UMr's MtVIcc will be diaconnected. 
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IX. Liability 

A. The liability of lhe Compuy for damapslrisina out of mistakes, omiuions, intem~peions, preemptions, 
delays erron or defects in lriDIII'Iiuion. or failum or defects in f~eilities furnished by the Company, 
occwrina in the coune offtamilbiq MrVice or ocher facilities end noc cauiCd by the nealiaence of 
Momentum, or of the com,_y in failina to maintain proper ltandlrdl of maintenance and operation and 
to exercise reasonable supervision shall in no event exceed an amount equivalent to the proponionaae 
chqe to MomtDIUm for lht period of service durin& which such mistake, omiuion, lntcrr~•ption, 
preemption, delay, error or defect in lriDIII'Iiuion or defect or failure in f~eilitin occur. The Company 
shall noc be Ulblc for dlmap lrisina out of mistakes, omiuion, incmuptions, preemptions, delays, errors 
or defects in tnnlmiuioll or ocbcr injury, includina but noc limi1ed to injuries to penon~ or property from 
voltaaes or cumnunnaiaed over the service of lhe Compiny, (I) CIUMd by cUitomer-provided 
equipment (except when 1 coqcributina cause is the malftmctionina of a Company-provided conncctina 
amnacmcnt, in whkb tvtM Chi liability of the Company shall noc exceed an amount equal to a 
proportional amount of the Compuy bill ina for the period of MrVice durin& which such mistake, 
omission, incmupcion. preemption, delay, error, defect in tranlmillion or injury occurs), or (2) not 
prevented by customer-provided equipment but which would have been prevented had Company­
provided equipment been UMd. 

B. The Compuy shall be indcmaified and saved hlnnlcu by Momentum apinst any end all claims, 
actions, causes of action, dama&n. liabilities. or demands (includina the COlli, expenses and reasonable 
anomeys' fees, on ICCOUftt thereof) of whatever kind or I1IIW'e thai may be made by any third party u a 
result of the Compay's fum IshiDa of savicc tc Momentum. 

C. The Company shall be indemnified, defended and held twmlcu by Momentum and/or the end user 
apinst any claim, lou or dlmap lrisiq &om the use of ICn'ices offered for resale involvina: 

I. Claims for libel, slander, invuion of privtcy or infrinacment of copyriaht lrisina from 
Momentum's or end Ula"s own comnnmications. 

2. Claims for patent inftina.emcnt lrilina from ICtl combinina or usina Company services in 
c:onncction witb f~eilities or equipment fumilhcd by the end user or Momentum. 

3. All other claims wina out of Ill ICt or omission of Momentum or iu end user in the course of 
usina servic:el. 

D. Momentum accepts mpouibility for providin& acccu for maintenance purposa of any ICn'ice resold 
under the provilions ofdUa Tlritl'. The Compuy shall DOC be responsible for any failure on the part of 
Momentum widl rapec:t to In)' end user of Momentum. 

X. Treatme•t or Proprietary .... COIIfldeatlall•for•••lo• 

A. Both parties qree tbat it may be DCCCIIII)' to provide CICb ocher cfurina the tmn of this Apecment with 
certain confidential infonDitioft, IDcludiaa cnde secret informacion, includina but noc limited to, r«hnical 
and bulincu plans, tedlaical illfonnadoa. proposals, specifications, drawlnp, procedum, customer 
account data end lib informadoa (hereinafter collectively refemd to u .. Information"). Both parties 
aaree that alllnfonnadoa lball either be ill writina or other taqible format end clearly marked with • 
confidential, priva&e or propr-..y lepDd. or, when the lnformadoa is communicated orally, it shall also 
be communiQ&ed tbat tbe IAfOI'IDidoa is coaficlential. private or proprietlry. The Information will be 
returned to the owner within 1 reasonable time. 8olh parties qree tbat the Information ahall noc be 
copied or reproduced in any form. 8olh putiel..,.. to receive such lnformadon and not disclose auch 
lnfonnatlon. 8olh pallia..,.. to pro•ect the lntonnalion received tom distribution, disclosure or 
diasemination to anyone except employees or the panics with 1 need to know such Information and 
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whith employees ..,.. to bt bound by lhl Ierma of thia Stction. 8odl pMitt will UN the 11me standard 
of Clf'l to procecc laf'ormldon rtctlvtd u lhly would UN to procect their own confidential and 
proprilllry lnfonudon. 

B. Notwithstandina the foreaoinJ. boch putiel aarec that there will be no oblip&ion to proteCt any portion 
of the Information that is either: I) mlde publitly available by the owner of the lnfonnation or lawfully 
disclosed by a nonparty to this Apcement; 2) lawfully obcained from any souru other than the owner of 
the Information; or 3) previously known to the ""ivina party without an oblip&ion to keep it 
confidential. 

XI. Resolutioa of Dlspt1tes 

Except u otherwise stated iD th~ Apeement, tbe parties apee that if Ill)' dispute arises u to the 
interpretation of any provision of this Aar-nent or u to the proper implementation of this Apeement, either Party 
may petition the Commission for a resolution of the dispute. However, each party ~es any riJhts it may have to 
seek judicial review of any Nlina made by the Commission concern ina this Apeement. 

XIL Llmltatioa of UN 

The parties apee thai this Apeemeat sbaU DOC be proffered by either party in another jurisdittion u 
evidence of any conussion or u a waiver of any position taken by the other party in that jurisdittion or for any 
other purpose. 

XIII. Walvera 

A failure or delay of either Piny to enfortc any of the provisions hereof, to exercise any option which is 
herein provided, or to require performance of any of the provisions hereof shall in no way be consoued to be a waiver 
of such provisions or options, and eKh Pliny, nocwithstMdina sud! failure, shall have the riJht thereafter to insist upon 
the spe<:ific performance of any and all of the provisions of this AJreement 

XIV. Goveral•l Law 

This Apeement shall be aovemed by, and toallnled and enforced in ac:tordance with, the laws of the State 
of Georgia, without reprd to its tOGtlkt of laws printipla. 

XV. Arm's LeaatJt NepdaliHI 

This Apeement was executed after mn'a leqth neaotiations between the undeniped parties and reflects 
the conclusion of the undeniped thai this Apecment is in the best interests of all parties. 
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XVI. Notlca 

A. Every notice, COIIMDI. tpprOVal, «ocher communiellions required or contemplated by this Apeemmt 
shall be ill writina IDCIIhall be delivered in penon or aiven by postqe prepaid mail, lddnss to: 

BeiiSouth TclecommuniCIIions, Inc. 

CLEC AcaNDt Tam 
3535 Colonn.de Parkway 
Room E4El 
BinninJham, AL H2.C3 

Momentum Telecom, Inc. 

L. Gisela Macedo 
3100 Kerner Boulevard, Suite C 
San Rafael, CA 9490 I 
(415).C51-3377 Fu(415)451-3HO 

or at such other address u the intended ~ipient previously shall have dcsiJiliiCd by written notice to the other 
party. 

B. Where specifically required, notices lhall be by ccrtifiCd or rqiJ&ered mail. Unless otherwise provided in 
this Apeemeot, notice by mail shall be effective on the date it is officially recorded u delivered by return 
receipt or equivalent, and ill the absence of such record of delivery, it shall be presumed to have been 
delivered the fifth clay,« next business day after the fifth day, after it wu deposited in the mails. 

XVII. Ameadmcats 

This Apeement may be amended at any time upon wrinen IJJCCment of both panics. 

XVIII. Eadre Aa,.....t 

This Aarccment Mil forth the entire undcntandin& and supenedcs prior -areements between the panics 
rclatin& to the subject ruaer coatailled bercin and mcrJCI all prior discussions between them, and neither pany shall 
be bound by any defmition, c:onditioft, provision, rcpraenwion, warranry, covenant or promise other than u 
expressly stared in this Apeement « u is contemporaneously or subsequently set forth in writina and executed by a 
duly authorized officer or representative of the party to be bound thereby. 

NAME: __ __.J11•ill'OU-AH~ciMIIiiiiiiiLirll&l _____ _ 

Prlated Na•c 

TITLE: ____ _.D.ulum-tpl&.r ______ _ 

DATE:_---jJ ~'-1......;'1~~-q_g-..._ ______ _ 
r 1 

Version. Dc«mbcr I . 1991 

NAME:____.:..;L:....·......;~~~~/o..;:;;....;./.....;.) ..... J .... a....,u;o<:.....&{.......:·~"----­
Prtated Na•• 

TITLE: _ _:~;_· _P._.___.l~"9i,F-=:;..:..;...b_~_:J __ 

DATE: ____ /_,./_e~/-'q.....;f) ____ _ 
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EXHIBIT A 
APPLICABLE DISCOUNTS 

The tel~ommunications servius available for purchue by Momentum for the purpoKS of resale to 
Momentum end users sball be available It the followina discount off of the mail rate. 

DISCOUNT• 

SIAD RESWENCE ILISII!iiH 
ALABAMA 17% 17% 
FLORIDA 21 .13". 16.11% 
GEORGIA 20.3% 17.3% 

KENllJCKY 16.79% lS .S4•!e 
LOUISIANA 20.72% 2o.ne;. 
MISSISSIPPI 1$.7$•,4 JS.7S•.4 

NORm CAROLINA 2l .S% 11.w. 
soum CAROLINA 14.1% 14.1% 

TENNESSEE•• 16e;. 16e;. 

• In the case of a crou boundlry situation, the discount which applies is the discount applicable to the location of 
the end user' s cennl office. 

• • In TeMeuee, if ALEC provides il own operator services and directory services, the discount shall be 2l .S6•! •. 
ALEC must provide written nociftclbon to BeiiSoutb wi1bin 30 days prior to providina its own operator services 
and directory services to qualify for dae hjper discount rate of 2l .S6%. 

OPEIADONAL SUPPORT SYSTEMS IOS$l BATES 

Eleen• AI. a £LA IU 1.4 
Interactive Orclerina and Trouble sso.oo sso.oo sso.oo sso.oo s~o .oo 

Maint. Es&ab, per user 
Interactive Orderina and Trouble SIOO.OO SIOO.OO $100.00 SlOO.OO $100.00 
Maint. Esub, per user, NRC 
OSS CharJe per elecuonic order SIO.IO SIO.IO SIO.IO $10.10 $9.16 
SurcharJe for manually placed orders $22.00 $22.00 $22.00 $22.00 $18.14 - &: 5C m 
lnteraaive OrdcriD& and Trouble S$0.00 sso.oo sso.oo sso.oo 
Maint, Es&ab, per-
Interactive Orclerina lftd Trouble SIOO.OO $100.00 $100.00 $100.00 
Maint. Es&ab, per user, NRC 
OSS CharJe per elec:troaic order $10.10 SIO.IO SIO.IO $10.10 
Surctwae for manually placed orders $22.00 $22.00 $22.00 $22.00 
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EXHIBIT B 

TrJM•f AL FL GA KY 
~Ia Resale? Dilcount? Resale? OitcOUnt? Resale? DiKOUnt? Resale? Discount? 

I Grandfllhaed Services Yes Yes Yes Yes Yes Yes Yes Yes 
2 ConiiiCl Scrv~ Nocc9 Notc9 Yes Yes Yes No Yes No 

3 Promotions - > 90 Deys Ya Yn Yes Yn Ya Yes Yes Yes 
4 Promotions - < 90 Days Ya No Yes No Ya No No No 

' Lifeline/Link Up Servica Ya Yes Yes Yes Ya Ya No No 

6 9111E911 Services (S. Noll 10) Yn Ya Yn Yes Ya Yes Y(t Yes 
7 Nil Services (Sec Nocc 10) Ya Ya Yn Ya Ya Yn No No 

8 AdWIICh- (Sec Nocc I) Yes No Yes No Yn No Ya No 

9 McmoryCall• Ya No Yes No Ya No Yes No 

10 Mobile Services Yes No Yes No Yes No Yes No 

II Fcdcral Subscriber Lillc CMrla Ya No Ya No Ya No Yes No 

12 Non-Rccurrina Chirps Ya Ya Ya Yes Yes Yes Yes Yes 

Typeef Ml NC sc TN 
~Ia Resale? DiJc:ounc? Resale? DiKOUnl? Rcsalc? DiKOUnt? Resale? Discount? 

I GrMcllalhacd Services Ya Ya Ya Yes Yes Yes Yes Yes 
2 Conli'Kl Service .. NoteS NoteS Nocc6 Nocc6 Yn No Yes Yes 
3 Promotions - > 90 Days Ya Ya Yes Yes Ya Ya Yes Nocc 3 

4 Promocions- < 90_~ Yes No No No Yes No No No 

' Lifclinell.ink Up Services Ya Yes Yes Yes Yes Yes Yes Note4 

6 9111E911 Scrvica (S. Noll 10) Ya Yes Yes Yes Yes Yes Yes YC' 
7 Nil ScMca{Sec Nocc 10) No No No No Ya Yes Yes Yes 
8 AdWIICh.,. (Sec Nocc I) Yes No Yes No Yes No Yes No 

9 M Yes No Yes No Yes No Yes No 

10 Mobile Services Ya No Yes No Yes No Yes No 

II Fcdcral Sublcribcr LiiiC a-- Ya No Yes No Yes No Yes No 

12 Non-.. .Cblraa Ya Yes Yes Yes Yes Yes Yes No 

1 Graadfa....._. ...._c. be raold ODiy 10 cxistiq IUblcribm or the pandfllhcrcd service. 
2 Where availlble for male, ,....,.._ will be llllde evaillblc only 10 end uxn who would have qualified for 

the promodon h8d it been pnwided by BdiSoudl directly. 

Resale~ 

Yes 
Nocc' 

Yes 
Yes 
Yes 
No 

No 

Yn 
Yn 
Yes 
Yes 
Yes 

In TcnncsMC. lona-wm ,. ....... (otraed for more thin ninety (90) days) may be oblained ll one of the follow•na rates: 

(I) the aaaed llrift',., .. &he wbolaalc dbcount; 

LA 
Discount? 

Yes 
Note 5 

Yes 
No 

Yes 
No 

No 

No 

No 
Nl} 

No 

Yes 

(b) thc promotioaaii'IIC (the pratDOiiGaaii'IIC otraed by BcJJSoulh will not be diiCOUftled f'U~ by the wholesale d1scount rase 1 

4 UfiiiMIUIIII. Up .wvica may • ofl'aed only 10 lbOIIIUblcribm who .... the criteria thai BciiSoulh cwm~tly apphcs to subscnbcn 
o( lhctc services. In T-, Moaatumlhall purdaMc Bci1Soudl'1 M1111p Rile Service ll the l&aiCd taritr ra&c, leu the wholcsa.lc 
ditCOUnt. Momcnl\1111 mull f'wtller ditcounllhc wholaalt MCIIIIC Rile Stnicc 10 LifeLine CUIIOmCI'I with a diKOUnt which is no leu 
thin the minimum ditcount lhll BIUSoudl now provldn. Momentum ll raponslble (Of ~ovcrina the Subscriber Line ChuJe from the 

National Exchanac c.ricn Atlociation intcnlllc IOIIIdllcmcnt pool jUil a Bell South docs today. The nwdmum rate that 
Momentum may chirp for LifeLine Service lhall be c.pped aa thc f1lll rcuilr.ac otraed by BcJJSoulh. 

S In LouWana and Mississippi, all CHtnct ~Ia Arra ..... ll -.d into by BciiSoudl Of tcrmiu&ina after the effective date of the 

Commission Order will be subject to male without the wholaalc dilcount. All CSAs which arc in place u or the effective date of the 
Commission order will not be diaiblc fOf rcsalc. 



EXHIBIT I 
Paae Z ofZ 

6 In North Carolina. Coatncc 5er¥lel Arn• .... ll ~ lato by BciiSoudl bcfOfC 4115197, shall be subject to rna&c 11 no 
discount. while BciiSoulh CSAs -.d toto after dill elite lbaU be subj«t to reulc with the diiiCOWit. 

7 Some of BciiSoudl's local cxcta1r lad tolllllecommuna&iou tcnica 1ft noc avaiJ.blc in ccnain tcntral offices and uas. 

8 AdWIIdlsw is tlriffcd a BciiSoudt• AJN VIm* Number Call Dcuil Servi« 
9 In Alabama, CHtnd lwYicll Am•••••• .......S ialo prior to 216197 arc noc availlble for resale. CSAs cnlefed inlo bctw~ 

216197 and 5113197 1ft available for r..Ac without a dbcounl10 the IIIDC dicn110 wt.om the CSA is applicable. CSAs cnlcrcd 
into effective 5/14197 and a.cr • aveiJil!lt for rCIIIt wtdl 1 ditcount 10 tht ..., clilatiO whom tht CSA is applicablt. 

I 0 Exclusions for Nlllfii/UII .. 1110 ..,.._..10 ......,.._ MIOCIIIed wldl tht a.viJol 
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