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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by BellSouth I DOCKET NO. 9B0211-TP
Telecommunications, Inc. for ORDER NO. PSC-98-0697-FOF-TP
approval of resale agreement ISSUED: May 20, 1998

with Momentum Telecom, Inc.
pursuant to Sections 251 and 252
of the Telecommunications Act of
1996,

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

ORDER APPROVING RESALE AGREEMENT
BY THE COMMISSION:

On February 6, 1998, BellSouth Telecommunications, Inc.,
(BellSouth) and Momentum Telecom, Inc., (Momentum) filed a reguest
for approval of a resale agreement under the Telecommunications Act
of 1996, 47 U.S.C. 6§252(e) of the Telecommunications Act of 1996
{the Act). The agreement is attached to this Order as Attachment A
and incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as gquickly as possible. Under the
requirements of 47 U.S5.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e} (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year periced and governs the
relationship between the companies regarding the resale of tariffed
telecommunication services. Under 47 U.S.C. § 252(a)(l), the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element included in th-~
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agreement. The agreement states that telecommunications services
provided by BellSouth for resale will be avaiiable tor purchase by
Momentum at a discount rate of 21.83% for residential services and
16.81% for business services.

Upon review of the proposed agreement, we find that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. BellSouth and Momentum must file any supplements or
modifications to their agreement with the Commission for review
under the provisions of 47 U.S.C. § 252 (e).

We note that Momentum does not currently hold a Florida
certificate to provide alternative local exchange
telecommunications services, and therefore, it cannot provide
alternative local exchange telecommunications services under this
agreement until it obtains a certificate from this Commission.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between BellSouth Telecommunications, Inc., and
Momentum Telecom, Inc., as set forth in Attachment A and
incorporated by reference in this Order, is hereby approved. It is
further

ORDERED that any supplements or modifications to this
agreement must be filed with the Commission for review under the
provisions of 47 U.S5.C. § 252(e). It is further

ORDERED that Momentum Telecom, Inc., shall not provide
alternative local exchange telecommunications services under this
agreement until it obtains a certificate to provide alternative
local exchange telecommunications services from this Commission,
It is further
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ORDERED that this docket shall be closed.
By ORDER of the Florida Public Service Commission this 20th
day of May, 1998.

BLANCA S. BAY0, Director
Division of Reccrds and Reporting

i Moy Mg

Kay n, Chief
Bureau cof Records

{ SEAL)

CF

VIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 1.0.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 5-22.060, tlorida
ARdministrative Code; or 2) judicial review in Federal district
court pursuant to the F:deral Telecommunications Act of 1996, 47

U.5.C. § 252 (e) (6}.




ORDER NO. PSC-98-0697-FOF-TP
DOCKET NO. 980211-TP
PAGE 4 ATTACHMENT A

Agresment Botwess Beitouth Tolscommunications, [nc. and Momentum Telocom, [nc. Regarding
muamrmmlﬁzm-rm.m For The Parposes
of

THIS AGREEMENT is by sad betwesn Deltionth Telecsmmuaicstions, lae., (“BeliSoyth or
cm-mm-lmrmummuwmu
shall be desmed effoctive as of Jsnuary 14, 1998,

WHEREAS, BeliSouth (s o local-snchangs locommunications compeny suthorised w0 provide
wiscommunications servioss ia the staies of Alsbesss, Plovide, Georgia, Kentucky, Louisians, Mississippt, North
Carotina, South Carviine, and Tenneases; and

WHEREAS, Momestum is or sesks 10 become an aliernative lecal sxchangs islecommunications company
suthorizad % provide telecommunications serviess in the s of Alshama, Floride, Georgia, Kantucky, Louisiana,
Mismissippi, North Caroline, Sowh Caroling, and Tenneases; aad

WHEREAS, Momsatum deniras % resell BellSouth’s telecommunicarions services; sad

WHEREAS, BeltSouth has agresd 0 provide such servioss & Momenaam for resals purposes and pursuast
1o the terms and conditions set forth heseln;

NOW, THEREFORA, for and in considerasion of the mutual prostises sad promises costamned herein,
BellSouth sad Momentes do hereby agres as follows:

1. Term of the Agresment

A.  The erm of this Agresment shall be two years beginaing January 14, 1998 and shall apply to all of
BellSouth's serving territory o of January 1, 1996 in the wtases of Alsbama, Floride, Georpa, Kentucky,
Louisiens, Mississippi, North Careline, South Carcbise, sad Tonsesses;

8 This Agresment shall be sutemeticaily resswed for rwo additional one year periods unless sither party
indicates iss intewt a0t t rensw the Agresment. Natice of such insent st be provided, in writing. to the
other party 0o laser than 60 days prier 1 the and of the thea-existing comtract period. The terma of this
Agreament shall remais in offoct after the torm of the existing agresment has expired and whils 2 new
agresmant is belng segetinted.
pursatnt by which Memeptam is % purchase servicss from BeiiSouth for resals shall be a8 & discount rate

::o:_ﬂ_zhm-m The discount roes shall be an sot forth in Exhibic A,
sitached bereto and ineerpevased hevein by this reforanes. Such discount shall refloct he costs avoided by
BellSouth whes selling & ssrvise for whelssale purposss.

. Deflaitieon of Torms

A. CUSTOMER OF RECORD means the catity responsible for piacing sppliestion for service: requesting
addicloss, remvaagements, mainaes ¢ o discostinuance of service; pryment in fall of charges iscurred

such a8 aoa-~recurring, monthly recwrng, wll, direciery assistance, o,

Version: Dosember &, 1999 Pag |
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DEPOSIT means assurence provided by a customer in the form of cash, surety bond of bank lener of
credit to be hald by the Company.

END USER means the ukimam user of the tslecommunications services.

END USER CUSTOMER LOCATION meuns the physic=l location of the premises where an end user
makies use of the telecommunications sesvices.

NEW SERVICES mems fanctions, fastures or capebilities that ars not currently offered by BellSouth.
This includes packaging of sxisting services or combining 2 sew function. faeaure of capability with an
existing sarvics.

OTHER LOCAL EXCHANGE COMPANY (OLEC) means & iwisphene company cortificated by the
public service eommissions of the Company's Gunchissd ares 1 provide local exchangs service wichus the
Compaay's irnnchised are.

RESALE means s activity whereln s cortificased OLEC, much g8 Momentum subecrides 10 the
telocommunications serviem of the Compuny and thea recliorns hees nlecommunications prvices o the

pulblic (with or without “adding valus™).

RESALE SERVICE AREA menns the aren, s defined in o public service comminsion approved cemuifican
of operstion, withia which as OLEC, such as Momeatum, may offer resold local exchange
telocomumunications service.

HL Goesersl Provisiome

A.

Momentuss may resell the wriffad local exchangs and wil wiecommunications services of BeilSouth
contained i the Geseral Subscriber Sarvice TarifY and Privase Line Sarvice TanfT subject 1o the terms,
and condizions specifically set forth herein. Notwithssanding the foregoing, the exclusions and
limitations om serviees availible for ressls will be as set forth in Exhibit B, sttached heveto and
incorporased harein by this referense.

BetiSouth shall make svailable wiscommunisetions services for resals at (e rates st forth m Exhibit A
to this agresment and subject to the exciusions and Limitations set forth in Exhibit B o this agresment. It
does not however waive is rights t9 appesl or otharwise challengs any decision regarding resale that
resulied im the discount retes conmaingd in Exhibit A or the exclusions aad limisstions ~ntacnsd in
Exhibit B. Deiifouth reparves the right 10 pursue any aad all logal end/or equitable remediss, wcluding
appeals of ny desiniens. If such appenis or challenges result in changes in the discoum rases or
exclusions and Mimismisns, the parties agres thet sppreprists modifications o this Agreement will be
mads premptly t5 maks s wrms coasistent with the ouicome of the appeal.

Momenams mey purehess ressie servisss fem Beliouth for their ows use in opevating their business.
The ressie dissoum will apply 9 hees sarvites wnder the following conditions:

1. Momsmhan et resell services to other and wears.

2, Momentan must ordar svviess hrough ressle imerfaces, i ¢., the LCSC and/or approprisss
Rassls Account Teams.

3. Momeshsn camnot be aa sl rassive locel enchange telscommunications company for the smgle
purpose of selling 10 thamesives.

Versiss. Dossmber 4. 1990 Pagn
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C. The provision of services by te Lompasy to Momentum does not constinme 8 jount undertaking for the
fumishing of any servics.

D. Momentum will be the cusomar of recard for all services purchased from BeliSouth. Except b specified
herein, the Company will wits orders from, bill and sxpect paymen: from Momentum for all services.

E. Momsentum will be e Compuny's single point of contact for all services purchased pursuant 1o this
Agrosmant. The Company shall have no contact with the end user except 10 the extsnt provided for
herein.

F. The Compasy will contibue to bill the end veer for any services that the snd weer specifies t wishes to
receive directly from the Company.

G. ThCthlﬂ'anm-d--ﬁh-ﬂunde.
The Company will continye 10 directly markst is own telecommenicasions products and services and in
doing 0 may establish indepeadant relationships with snd weers of Momensum,.

H ither Purty shall inserfare with the right of asry persca or satity 10 obtain service directly from the other
By,

L Curremt telophone numbers mey sommaily be remained by the sad wewr. Howeven, ieiephone sumbers are
the proparty of the Company sad are sssigned to the service fumished. Momentan has no property right
1o the wwiephone mumber or any other call number designation amsocisted with services fumnished by the
Company, aad oo right 10 the continuance of service trough asy particular ceatrsl office. The Company
resarves @ right 10 change such oumbers, or the coamral office designation sssocisted with such numbers,
or both, whenever the Company desms it necessary 10 do 50 in the conduct of its business.

J. The Company msy provide any service or facility for which a charge is not established herein, a3 long a3
it is offered on the came Wrms 10 Momentum.

IC  Service is Rurnished subject 10 the condition thet it will act be used for any uniswful purposs.

L. Service will be discontinued if any law saforcement agency sdvises thet the service being used is in
violation of the law. -

M. The Company can refuse service whes it has grounds to belleve that service will be used in violstion of
the law.

N. The Company sccapis ae responsibility o aay person for any unlawful sct comminted by Momentum or
its and woers as part of providing service 0 Momsatum for purposss of resals or otherwise.

0. The Company will sooparme fully with lsw eaforcement agencies with subposaas and court orders for
asslotance with the Compeny’s customers. Low enforcoment agency subposnas snd cowrt onders regarding
end weers of Momensum will be directed t0 Memeatum. The Company will bill Momestam for
implementing any requests by lsw eafereement ageaciss reganding Momentum sad usern.

P. The characwristics snd metheds of sparation of any circuln, facilisies or equipment provided by aay
person or eatity other than the Company shall not:

l. [Inerfore with or impair service cver any facilities of the Compeny, its offiliases, or its connecting
ad contuiting caurriers mvolved i i servics;

Coause damage to their plast;

Vernsa: Decomber 8. (999 Page )
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2.  Impair the privecy of any communications; or
3.  Creews bazards 10 any empioyess o the public.

Q. Momentum assumes the responsibility of notifying the Company regarding less than standard operations
with respect to sefvices provided by Momeatumn.

R Facilitios mnd/or equipment utilised by BellSouth to provide service 1© Momentum remain the properry of
BellSouth.

S.  Whits page directory listings will be provided in sccordance with reguletions set forth in Section A6 of the
General Subscriber Service Tariff and will be svailabls for resale.

T. BeliSouth will provide customer record information 10 Momestum provided Momentum has the
appropriats Lamar(s) of Authorisution. BeliSowth may provide customer record information via one of the
mothods: US mall, fax, or by elecwvnis inserface. BellSouth will provide customer record
information via US mail or fax on en inserism basis caly.

1. Momentams agress 10 compennste BetiSouth for all BeilSouth imcurTed expenditures associmed
with providiag sech informetion 0 Mementwn. Momsstum will adopt snd adhers to the
BeltSouth guidelines associeted with such method of providiag customer record information.

2. All costn incared by DeliSeuth % dovelep and implement operational interfaces shall be recovered
from Momentan whe wtilise he sarvice.

U, BeiiSouth will grovids cormin selecd menaging services © Momentam for resals of messaging service
without the whelssale discoust.

Y. BeliSowth’'s [nsids Wirs Maintsnence Mans may be made svailable for resale of rases, terms and
condisions as set forth by BeilSoush and withowt the wholesals discount.

W. All coss incarred by BeliSouth for previding services 10 Momentam that are not coversd in the
BeilSoush tarifhh shall be wcoversd from the Momentum(s) who unlise thoss services.

Iv. BeltSeuth's Previsien of Servisss w0 Momeaten
A Momentum agress that its ressle of DellSouth swrvices shall be as follows:

1. The resals of miscommmunications services shall be limised 1 veers and uses conformng to the
clase of sarvice reswrictions.

2.  To the entent Momeatmn is & locomumunications oarrier that serves greaser thas § pavesnt of the
Nation's presubseribed access lines, Mementum shell not jointly market i maarL ATA services
with he wiscommunicssions services purchased from DeliSouth pursuant w this Agresment in
any of the s covered under this Agresment. For the purposes of this subsection, o jointly
market mems axy edvertement, marksting offors or billing in which the wiecommunications
servioss purchesed fom Bellleuth for purposm of ressls 1o castomers sad mwrLATA servics
offwed by Mementum are pockaged, tied, bundied, discounted or offered legether in any way ©
the ond weer. Soch offorw nchuds, but are ast Limised 0, sales rofierein, revale arrangements, sales
ageacies or billing appesments. This sebsostion shall be void and of a0 offect for & particular state
covered under this Agreamens as o February 8, 1999 or on the date BeilSouth is suthorized to
offer inserLATA services in that stase, whichever is sartier.

Veryon: Decomber §. 199
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3. Howl and Hospital PBX service are tw only tslecommunications services availsbie for resals o
Hotel/Motmsl and Hospital and users, respactively. Similarly, Access Line Service for Customer
Provided Coln Telephones is the only local service available for resals to Independent Payphone
Provider (IPP) customers. Shared Tenamt Service cuscomers can oaly be s0id those
telecommunications services avallable in the Compeny's A2) Shared Tenant Service Tarifl,

4.  Momentam is probibised fom furnishing bosh flas and measured rase service on the same business
promions 10 the same subscribers (end users) as stated ia A2 of the Company's Tariff except for
beckup servics as indicated ia the applicable stase tariff Section A).

5. I wiephone service is epmblished end it is subsoquently desormined that the class of servics
regtriction has boen vielsmed, Mementum will be notified and billing for that servies will be
immedisoly changed tn the appropriam ciass of service. Service charges for changes between
class of service, back billing, and interest e described in this subsection shall apply at the
Compazy's sole discretien. [sterest a2 a rete a3 3¢ forth in Section A2 of the General Subecriber
Service TariiT and Sectisa B2 of the Privase Line Service Teriff for the applicable stase,
compowunded daily for the ammber of days from the back billing aste 10 and including e dase that
Momentumt acomily maakes the peyment 1o the Company may be sasamsed.

6. The Company reserves the right 1o periodicaily sudit services purchased by Momentum to
cotablish sutheusicity of wes. Such sudis shall aot cocur more than ORce in 8 calendar yenar.
Momenoum shall make axy end all records and dete sveilable 1o the Compuny or the Company's
suditors cm » reascndble busis. The Company shall bear the comt of asid sudis.

Resold services can snly be used in the same manaer 8¢ specified in the Company's Tanf?. Resold
services are subject & the summe terms and conditions as are specified for such services when fumished w
an individual end user of the Company ia the appropriss section of the Company's Tariffh. Specific taniff
foanres, ¢.g o uange sllowance por menth, shall aet be aggregated acvous multipls resold services.
Rasold services canmot be weud %0 aggregame taffic from more thas 000 end USr CUMOmEr ExCEpt &3
specified in Section A2). of the Company's Twriff refarring to Shared Tonamt Service.

Momentum may ressll services saly within the wpecific resale service ares as defined in it cenificass.

Telephone aumbers ennemitnd via any resold service fosture are imaded solely for the use of the end
user of the festure. Resale of this information is prohibited.

No patsnt, copyright, wademark or cther proprietary right is licessed, graneed or otherwise transferred by
this Agrooment. Momentum is stricily prohibited from amy use, including but not limited to sales,
markating or advertising, of any BeltSouth same or wademerk.

V. Malatsnsasm of Serviem
A.  Momemm will sdopt snd adhere 10 the standards contnined ia the applicable BeilSouth Work Center

C.

(nerface Agresment regarding maintonsnce and imewmiistion of servics.

Services resold wader the Company’s Tariffh and facilities and equipment provided by the Companry shall
be mainmined by the Company.

Momentum or i and ustrs Ay 6 rNTERgS, OV, discORBSct, FeEIOVE OF BINERGE 10 rOpair any
facilities owaed by the Company, cther than by consection or disconsection to any inserface means used,
excapt with the writm consent of the Cosrpumy.

Yervion. Decanber §, 1998 Pagn$
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A

Momentum accepts responsibility to notify the Company of situstions thet anse that may resuit in a
service problem.

Momentum will be the Company’s single point of contact for all repair calls on behaif of Momentum's
end users. The parties agres 10 provide one another with toll-free contact numbers for such purposes.

gunmwm“t-mwmhmwnmmmmwm
ompany.

For all repair requests, Momentui sccepts responsibility for adhering 1o the Company’s prescresning
guidelines prior 1o refarring the wouble 0 the Company.

The Company will bill Momenpum for handling troubles that are found not 10 be in ihe Company's
network pursuant 1o its sanderd time sad material charges. The standerd time and maserial charges will
be 0o more thag whet BellSouth charges 1 its rewmil customers for the same servicss.

The Company ressrves he right 1 contact Momentuss's customers, if deemed necessary, for
MAIKOMCS PUTPosss.

Establishment of Servies

Afur receiving certification s & locel exchangs company from the sppropriate regulstory agesacy,
Momentum will provide the appropriste Company service conter the necassary documentation to enable
the Company 0 ssmblish & master sccoust for Momentum. Such docursentation shall include the
Application flor Mamer Account, proof of ambarity 10 provide wilecommunications services, an Opersting
Company Number ("OCN") assigned by the Nationsl Exchangs Casrieors Association ("NECA") and a x
exemption cortificess, if applicable. When necessary deposit requirements are met, the Company will
begia taking ordery for the resale of service.

Service orders will be in & standerd format designated by the Company.

When notification is recetved from Momestum that o current cuscomer of the Company will subscribe to
Mm's“““ﬂ“hhwﬁchd“mll,ﬂly.

The Company will not require sad weer confirmation prios to establishing servics for Momentum's end
user customer. Momentiam must, however, be able to demonstrase end user suthorization upon request.

Momeatam will bo the singls peint of contat with the Company for ail subssquent ordering activity
resuiting i additiens or chamges o resold services except that the Company will accapt 2 request directly
from the end weer far conversion of the ead user's service from Momentum 10 the Compeny or will accept
s requant from ansther OLEC for conversion of the ead weer's service from Momennam w0 the other LEC.
The Company will sotify Momentiom thas such & requast hes bean processed.

If the Company detmuines thet 4 ynawthorised change in local service w Momentum has occurred, the
Company will ressmbiish sarvies with the spproprisss locel service provider and will sssem Momentum
s the OLEC inicisting the wanstherized change, the uasuthorized changs charge described in F.C.C.
Tariff No. 1, Section 13. Appropriste nourecurring changem, & set forth in Section A4. of the Generl

Subscriber Service Tarlff, will slse be ssssssed w0 Momentam. Thess charges cas be adjuseed if
Momentum providss sstisthctory proof < { suthorization.

I order w0 sefaguerd its intsvent, the Company reserves the right 1o securs the accoust with 8 suitable
form of security deposit, uniess satisfaciory credit e already bosn somblished.

Verzion: Desember L, 1999 Page d
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1 Such security deposit shall take the form of an irrevocable Letter of Credit or other forms of
sacurity accepiable W the Compaiy. Asry such secunty deposit may be held dunng the
contizusnce of the service ms secusity for the pryment of any and all amounts accruwrg for the
service.

2. If s security deposit is required, such security deposit shall be mads phor to the nauguration of

3. Such secunty deposit may not excesd two months’ estimand billing.

4. The fact thet a security deposit has been mads in 60 way retieves Momentum from complywng
with the Company’s reguistions as 1 advance peyments aad the prompt peyment of biils oa
presentation nor dees it constitute & waiver or modification of the regular practices of the
Company providing fir the discoatinuance of service for nos-psyment of sny sums due the
Company.

S. The Company ressrves the right 10 increass the security deposis requirements wien, in its sole
judgment, circumstances 00 wasrant snd/or gros moothly billing has increased beyonad the level
initially used o dotermine the security depesit.

6. [o the event that Momentum defoults on ity accoumt, servics to Momentuta will be terminated and
ay 0ocurily deposiss held will be applied 10 its account.

7. Ia the case of & cash deposit, interest & & rete o2 st forth in the appropriass BeilSouch tariff shall
be paid w0 Momentum during the continuance of the securily deposit. Lnterest on & secunty
depouit shall accrue snnually and, if requested, shall be aspuaily credited v Momentum by the
accrual dute.

Vil. Paymeat And Dilliag Arrsagements

A

When the initial service is ordered by Momeneam, the Company will establish a8 accounts receivable
mastér accoust for Momentam.

The Company shall bill Momeatam on & current basis all appiicable charges and credits.
Payment of all charges will be the respeasibility of Momentum. Momentum shall maks payment to the

Company for sll services billed. The Compuny is not respensible for payments not recsived by
Momenmum from Mementum's casinmer. The Company will act become invoived in billing disputes thae

- may wise bitwesn Momentum and in cuptomter. Poymants made to the Company a8 payment on account

will be credited 0 an sssounis receivable master acceant and ot to an end user's account.
The Company will render bills euch month oa sstsblished bill deys for sech of Momentum's accounts.

The Company will bill Momestum, i sdvance, charges for all services 10 be provided during the ensung
billing period encept charpss assecisted with servise wsage, whish charges will be billed in arreers-
Chargss will be caleuinted en an individual end weer sccount level, incheding, if applicable, any cherges
for usage of usage aliowenses. BeliSeuth will alee bill oil charges. inciuding but aot Limited o 911 end
E911 charges, iscommunicasions miny charges, snd Grunchiss foem, 0 Momensum.

The peyment will be dus by the next bill cue (Ls., same dete (n the (ollowing month 2 the bill datw) and
is paysble in immedisnly avellable fands. Peyment is considered 10 have boen mads when received by
the Company.

Veruoa Dusember §, 1998 Page 1
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. If the psyment dus date falls on s Sunday or on a Holidsy which 15 observed on & Mondasy. the
payment dus date shall be the first non-Holidsy day following mch Sunday or Holiday (f the
payment due date falls on & Saturdsy or ca a Holidsy which u observed on [uesday, Wednesday,
Thuradey, or Friday, the payment due dets shall be the last noa-Hotidey day preceding such
Saturdsy or Holiday. if paymeat is not received by the payment dus date, a lsts payment penalty.
a3 sat forth in [. following, shall spply.

G. Upon proof of tax exemx certification from Momentum., the total amount billed to Momentum will nat
include any taxes due from the end wer. Momensum will be solsty reaponsible for the computation,
racking. reporting end payment of ol foderal, siale and/or local jurladiction taxes associated with the
services resold 10 the end wees.

H. A the customer of record, Mopeatum will be responsible for, and remit to the Company, all charges
applicable 10 its resold services for smergency services (E91 | and 911) end Telecommunications Ralay
Service (TRS) a well as any other charges of & similar nature.

L If eay portion of he paymant is received by the Company afier the payment due date & et forth
precediag, or if eny portien of the peyment is received by the Company in funds that are not immedistely
availgble w0 the Company, then @ late peymasnt penaity shall be dus 10 the Company. The lsts payment
penaity shall be the portien of the peyment not received by the payment dus date times o Lue factor. The
iste faceor shall be as set forth in Secticn A2 of the Genersl Subecriber Sarvice Tariff and Section B2 of
the Privase Lins Service Tarifl.

J.  Any switched access chargss appocianed with intsrexchangs casvier access to the resold local exchange
lines will be billed by, and dus 10, the Company. No asdditionsl charges are 0 be ssesssed to Momentum.

K. The Company will not perfrm billing sad collaction services for Momentum &s & result of the execution
of this Agressnent. All requesss for billing services should be referred to the appropriats entity or

L. Pursuant to 47 CFR Section 51.417, the Company will bill Momentum end user common ling charges
identical to the end user common line charges the Company bilis its end users.

M. In genersl, the Company will not become imveived in disputes berwesn Momentum and Momentum's end
user CuSMOmrs over rescid services. If a diapuns doss arise that casnot be sextied without the involvement
of the Company, Momentum shall contact the designated Service Conter for resolution. The Company
will makte svery offon 1 sesint ia the resolution of the digpuse and will work with Momentum to resolve
the matier i as tmely & manner s possible. Momentam may be required to submit documentation to
subsantiots the clelm.

VIIL Disceatinuases of Servise
A, The procadures far discontinuing service to an ead user are a8 follows:

1.  Whare pussible, the Compmy will deny service w Momentum's end user oa behelf of, and ot the
request of, Mommamn. Upea restorstion of the ead weer's service, restoral charges wull apply and
will be the responaibllity of Momentam.

2. At the request of Mementum, the Company will discomnect & Momentam and user cusiomer.

3. All requasts by Momennam for denial or disconnection of aa and ussr for conpsyment must be s
L
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4.  Momentum will be made solety responsible for notifyung the end user of the proposed
disconnection of the servics.

5.  The Company will continwe w process calis mads to the Annoymce Call Center and will advise
Momentturn whes ik is determined that annoyance calls are onginated from one of thewr end user's
locstions. The Company shall be indemanified, dsfended and beld harmisss by Momentum and/or
the and user against any claim, loes or damage arising from providing this (nformation 1o
Momentats [t is the reaponsibllity of Momentum 10 taks the corrective action necrssary with 1
customen who make apeying calls. Failure 19 do 10 will result in the Company ‘s ducoanectng
the snd wner's servies.

B. The procedures for discontinuing service 0 Momentum are as follows:

i Thcmm‘hrﬁhwwﬂh-mfwwwhdewmor
peohibited, unlewfel or impreper we of the Excilities or service. sbuse of the facilities. or any
other violstion or acacomplisnce by Mamensum of the rules and regulstions of the Company's
Tarifhh.

2. [f peyment of sccount is 8ot received by the bill dey ia the month after the original bill dey, the
Company mgy provils writhih astivs % Mementum, thet edditionsl applications for service will
e refused sad that any pendiag orders for service will not be complesed if psyma=t is not
recsived by the Mifvsenth day following the dae of the actics. If the Compeny does not refuse
sdditionsl applications for servics oa the dase specified in the notice, and Momentum's
nontompliance continuss, asthing conssined berein shall preciude the Company’s nght to refuse
sdditionsl applications for servics wishout frther notice.

3. If payment of account is not received, or arrangements mads, by the bill day in the second
consecutive month, the account will be considered in defaulkt and will be subject to demal or
disconnection, or both.

4. If Momentum fails 10 comply with the provisions of this Agreement, iaciuding any payments to
be mads by i oa the dasss and times berein specified, the Company may, oa thirty days wninen
notice to the person desigmated by Momentum 10 recsive notices of noncompliance, discontinue
the provision of existag services 1o Momentum &t axy tims theresfier. [n the case of such
discontinuance, all billed charges, as weil as applicable mrminstion charges. shall become due. If
the Company doss net discoatiaus e provision of the services mvolved on the date wecified in
the thirty days aotice, aad Mementum's noncompiisnce continues, sothing contained herews shall
prechude the Company’s right w0 discontinue the provision of the services 1o Momeatum without
further aotics.

S.  If peyment is net received or arrangements made for peytnent by the daie given in the written
ootification, Momentum's services will be discontinued. Upoa discontiouance of service oa &
Momeatain's scosunt, 3rvies 1o Mamestun's and wers will be denisd  The Company will also
resstnblish service ot the requent of the sud yser or Momentmss upos payment of the appropriste
conasction foe sod subjent 10 e Company’s novmal applisetion procedures. Momentan 1 solety
responsible for aotifying @e end user of the preposed disconnectien of e servics.

6. |f within Afiosn days after &5 and wsar's service has boun danied e contact has been mads 0
reference (o restoring servics, he sud wer's service will be discommecesd.
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1X. Lisbility

A.  The lisbility of the Company for damages arising out of mistakes, omissions, interruptions. presmptions.
delays errors or defects in nmsmission, or fhilures or defects o facilities furnished by the Company.
occwting in the course of finishing service or other facilities and not caused by the negligence of
Momentum. or of the Company in filing ' maistain proper manderds of maintenance and operation md
10 exsrcise reasonsbis supervision shall in so svent excosd an amoust equivalent 1o the propornonats
charge 10 Momentum for 1he period of service during which such mistake, omission, interruption,
presmption, deisy, srvor or defiect in tremsmission or defect or failure is facilities occur. The Company
shall not be liabls for damage arising out of mistakes, omission, imerruptiong, preemptions, delays, erron
or cefocts in rentmission or ety injury, nchading bt not limited 10 injuries 10 persous or property from
voltages or curvents tmaemitied ovey the serviee of the Cempany, (1) comsed by customer-provided
equipment (except where s congributing couse is the maifunctioning of s Company-provided connecting
armangemaent, ia which event the lisbility of the Company shall pot excesd sn amouss equai to »
proporticas! smount of the Company Silling for the putiod of service during which such mistake,
omission, intervuption, presmption, delsy, amor, dafoct in Sanamission or injary ocours), or (2) mot
prevented by customer-provided equipasent but which would have besa preveated bad Company-
provided equipment besa veed.

B The Company shail be indemnified and ssved harmisss by Momentum sgaiast any and all claims,
actions, canses of action, damages, Lishilities, or demands (including the coms, expenses and reasonable
amorneys’ fesd. on sccount thereof) of whasever kind or Rasure that mey be mads by anry third party s 8
result of the Company’s farnishing of service 10 Momentam.

C. The Company shall be indemaified, defonded and heid harmisss by Momensum and/or the end user
againg any claim, loss or damags erising from the uss of services offersd for resals involving:

. Claises fiwr libel, slander, mvasion of privecy or infringsmaent of copyright arising from
Momentum's or and user's own commnications.

1. Claims for pesest infringement arising from acts combining or using Compasy services in
connectios with facilities or equipment furnished by the and user or Momentum.

3. All other claims erising out of an act or omission of Momentum or its and user in the courss of
using serviess.

D. Momenhuls srcepls responsibility for providing access for maintenance purposss of any servics resold
under the provisions of this Tariff. The Company shall act be responsibis for ay failure on the part of
Momensam with respect 1 eny and mser of Momentum.

X. Trestment of Prepristary asd Cealidestial [nformatisn

A. Both parties agres that ik may be secessary % provide sach other during the term of this Agresment with
certsin confidentiel informetion, including wede secret information, inchuding but noi Limised to, technical
and business plans, teshaissl informstion, propessis. specifications, drewings, precedured, cusomer
account dats snd Uke informatien (harelnalier coliactively reforred 1o as “Information”™). Both parties
agres that all Informesion shall elsher b in writing or osher tnngible format and clearly markasd with &
confiduntiel, privase or prepriswry lagend. or, whes the Iaformation s communiceted orally, it shall also
be communicated that the Informamion is confidential, private or propriswry. The [nformation will be
revarned 1o the owner withis ¢ reasoneb's time. Both parties agree that the iaformation shall act be
copied or reproduced in eny form. Bowh parties agres 10 receive cach information and oot disciose such
Information. Beth partios agres o promct the [nformetion reveived Sem diswribution, disclosurs or
dissemination %0 anyone sxsept empioyess of the parties with ¢ nsed to know such (nformaticn and

Version: December 0, 1990 Pagu 10



ORDER NOQ. PSC-98-0697-FOF-TP
DOCKET NO. 980211-TP

PAGE 14 ATTACEMENT A

which employees agres © be bound bry the terms of this Section. Both parties will use the same standard
of care o protect [nformation received as they would use 10 protect their own confidenual and
proprietary (nformation.

B Notwithstanding the foregoing. both parties agres that there will be no obligaton to prosct any portion
of the Information that is either: 1) made publicly availabls by the owner of the lnformation or lawfuily
disclosed by a nonparty 0 this Agreement; 2) lawflully obtained Gom any source other than the owner of
the Information; or J) previously knows © the receiving party without an obligation to keep it
confidential

XL  Resoluties of Dispeses

Except as otherwiss stated in thig Agresment, the partiss agres that if any dispuse ariess as 10 the
interpretation of any provisioa of this Agresment er as 10 the proper implementation of this Agreement, erther Party
may perition the Commission for s resolution of the dispute. However, each party reserves amy rights it may have 0
seek judicial review of any ruling mads by the Commission concerning this Agresment.

XIL  Limitaties of Use

Tha parties agres that this Agresment shall not be proffered by sither party i eagther jurisdiction as
evidence of sny concession or a¢  waiver of any position taken by the other party in that jurisdiction or for any
other purposs.

XIIL. Wailvers
A failure or delay of either Party 10 eafores any of the provisions hereof, 10 snercise any option which is
herein provided, or © require performance of any of the provisions hereof shall in a0 wey be construed 1 be & waiver

of such provisions or options, and each Party, notwithetanding each fallurs, shall have the right thereafier to insist upon
the specific performance of any and all of the provisicas of this Agresment.

XIV. Governing Law

This Agreement shell be governad by, snd constresd end enforced in accordance with, the laws of the Siais
of Georgia, withowt regard 0 its ooaflict of lews principles.

XV. Arm's Leagth Negetintions

This Agresmens was executed sfier arm's longth negotiations betwesn the undersigned parties and reflects
the conclusion of the undersigaed that this Agreement is in the best imeresss of all parties.
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XYL  Notiess

A.  Every notics, consent, approval, of other communications required or contempiated by this Agresment
shall be in writing and shall be delivered in person or given by postage prepaid mail. address to:

BellSouth Telecommunications, [ae. Momentum Telecom, Inc.

CLEC Account Team L. Gisela Macedo

353$ Colonnade Parkwey 3100 Karner Boulsvard, Suite C
Room E4E1 San Rafasl, CA 94901

Bimingham, AL 15243 (413) 451-3377 Fax (415) 451-31%0

or at such other address as the in'=nded repipisat previously shall have designased by writien notice to the other
party.

B Where specifically required, actices shail be by centifisd or regisssred mail. Unless otherwise provided in
this Agresmest, notics by mail shell be effective on the date it is officiaily recorded s deliversd by retum
receips or equivaient, and in the sheencs of ruch record of dellvery, it shall be presumed to heve besa
delivered the fAifth dey, or next business day after the ifth day, afler it was deposited in the mails.

XVl Amendmeate
. This Agreament may be amendad & any time upos written agresment of both pasties.

XVIIL Latirs Agresmsat

This Agresment sets forth the entire understanding and supsmedss prior agreements between the parnies
relating 1o the subject maner contained herein and merges all prior discussions betwesn them, and neither party shall
be bound by any definition, condition, provision, representation, warranty, cOvenant of promise other than as
expressly sased in this Agresment or a9 is contempormaeously or subsequently set forth in writing and executsd by a
duly suthorized officer or represeatative of the party 10 be bound tereby.

Page 12
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EXHIBIT A
APPLICABLE DISCOUNTS

The tslecommunications services available for purchase by Momentum for the purposas of resale to
Momenmum end users shail be available st the following discount off of the rewil rate.

DISCOUNT®
iIAIX RESIDENCE RS
ALABAMA 17% 17%
FLORIDA | 21.69% 16.91%
GEORQIA 20.3% 17.3%
KENTUCKY 16.79% 15.54%
LCUISIANA 20.72% 20.77%
MISSISSIPPL 15.79% 15.75%
NORTH CAROLINA 21.5% 17.6%
SOUTH CAROLINA i4.0% 14.9%
TENNESSEE"* 16% 16%

I

® In the case of a crom boundery situation, t discount which applies is the discount applicabls to the location of
the end user's cenmral office.

*¢* In Tennesaee, if ALEC provides is own opesraior sevvices and directory services, the discount shall be 2§ 56%.

ALEC must provide writen notification to BellSouth within 30 days prior to providing its own operstor services
and directory services to qualify for the higher discount rate of 21.36%.

Elament AL L GA KX LA
Interactive Ordering and Troubls $30.00 $50.00 $350.00 - 3$50.00 $50.00
Maint, Estab, per weer
Interactive Ovderiag and Trouble $100.00 310000 $100.00 $100.00 $100.00
Maint, Estab, por user, NRC
0SS Chargs per elecironic order $10.00 510.00 §10.00 $10.80 §9.16

Surcharge for menuelly placed ordas  $22.00  $2200 52200  $2200  SiB.14
MR NC L IN

Interactive Ovdaring and Trouble $5000  330.00 $50.00 $30.00
Maim, Esmb, per weer

interactive Ordaring aad Troubls $100.00 510000 510000 $100.00
Maint, Estab, per user, NRC

OSS Charge per elsctronic order $10.00 $10.00 $10.80 $10.00

Surchargs for masmally placed ondas ~ $22.00 $22.00 $22.00 $22.00
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EXHIBIT B
Page } of 2
Typeof AL n__ GA KY LA
Servies Rasele'? | Discowns? | Resaie? | Discounr’ | Resae? | Discovne? | Ressie” | Drscount® | Resale” | Discount”
|_|Girandfathered Services Y Yu Yu Yu | Y= Yo | ¥m Yo Yo Yes
2 |Contract Servics Amngements | Now$ | Nowd | Yes Ym Ya Neo Yuu No Nows | Nows
3 |Promotions - > 90 Days Yus Yu Yo Yu Yu Yn Yu Yn Yes Yes
4 |Promoticas - < 90 Days hi ] Ne Yu Ne Yo Ne No No Yes No
3 |Lifeline/Link Up Services Y Yu Yu Yn Yo Y No No Yo Yo
6 |911/E91| Serviges (Seo New 10) | Yeu Yu (] Ys Yu Yo Yu Ya | No No
7 _IN11 Services (Seu New 10) Yu Yo | V= Y Yu | Ym | MNe No No No
§ |AdWmich ~  (Ses Now Yu ] Ne Yu Ne Yu Ne Yu No Y No
9 Yu Ne Yu Ne Yo Ne Yo No Yo No
10 IMobile Servies Yu Ne : Ym Ne Yu Ne Yu No Yu No
11 |Federnl Subscriber Line Charges| Yoo Ne Yu | Ne Yu NH Yu Ne Yo No
12 [Noo-Recurring Charges Yo | Yo | Yu | Voo [ Ys | Vo | VYoo | Y& | Yo | Yo
Typoof NC | o ™
Sorviee Resaie? ] Dissouns? | Rosis? Discovar?  Nossie? | Otscouns?  Rasale™ | Disoouar?
1 [Grandfuhered Services Yo Ya Yo | Vm Yo Yo Vo | Ye
—— - p—
2_|Conuract Service Nowe5| New3 [ Nowé] Nowé | Ys Ne Yu Yo
3_|Promotions - > 90 Duys Yo Yu Yu Yu Yu hi ] Yo | Nom)
4 |Promotions - < 90 Days Yu Ne Ne Ne hi_ ] Mo Neo Ne
 §_|Lifeline/Link Up Services Y= Yo Yo Yu Yu Yu Yo | Nows
6 |91I/ES!) Servicas SasNem 10 | Yes | Ye Yu | Y= Ym Ya | Ym Yes |
7_|N11 Services (Sea News 10) No Ne Ne No Yo Yo Yo Ya |
8 [AdWaich™ (Ses Now §) Yu Ne Y= Ne Yu Ne Ya No
9 Al Yu Ne Yu Ne Yo No Yoy No
19 {Mobile Services Yu Ne Ym Ne Yo Ne Yo No
11 |Federni Subscriber Lins Charges| ¥ Ne | Ym No Yu | No | Yo | o
12 |Non-Recurring Charges Yo | VYm Ya Y= Yu | Ym Yo No

Applicabls Notw:

| Grandfathored sorviess can be russid saly ® auisting subscribers of te grandfathered service.

2 Where availabls for ressle, prometions will bs mads evailohis ealy 10 end users who would bive qualified for
the promatien had it bews puevided by BeliSeowh directly.

3 In Tennemen, kag-2ww prometions (effared for mere han nisaty (90) days) may be obinined of oug of the foliowing retes:

(a) cee et wridl rumn, lens the wholesaie dissonnt;
(b} the premetional mis (1he promational mie offared by Deltfouwth will aot be discounted Aarsher by the wholssals discount rete)

4 Lifsline/Liak Up surviess may be offrnd saly 0 these subosvibers whe mont the criewris this BeliSeuth currently appisse io subscnbery
of thess sevvices. [s Teasesses, Momentum shall pavhuse BoliSeuth's Monpge Rase Servies o the stamd tarifY reie. loms tar wholesals
discount. Momentam must fosther dissount the wholamis Memgs Ran Service 1 Lifsline cumemars with & discount whach 13 no less
thas the munisam discaut thet BellSowh sow providus. Memsntan is rspeasibie for ressvering the Subscriber Line Chargs from the
National Exchangs Camiers Associstion intermusy wil seilancat pool just as BeiiSouth does tdny. The maximurs ram that
Morhentem may charge for Lifoline Servies shail be sapped u the fint rotndl rase offoresl by BeiiSoush.

3 In Louisians end Missiasippl. all Contrast Serviee Arrongements entured imte by BeliSouth or srminguiay after the effective date of the
Commussion Order will be suljest 6 meals without the wholsale disssust. All CSAS whish ore in place s of the offecuve dane of the
Commussion ordar will not be aligible fer resale.
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CXHIBIT B
Pagelof2

6 In Nonh Carolina. Contrast Servies Arrsagements suseved im0 by BellSouth before /1597, shall be subject to resals o 0o
discount, while BeilSouth CSASs entered inas after that dess shall be subject 10 reasis with the discount.
7 Soma of BeliSouth's jocal exchangs sad toll islscemmunications sarvices are not svaslable = cortsn contrad ofTices and aress.

AdWach™ s uriffod o BeitSouts® ADN Virnyg) Number Cail Detnil Sarvics

9 In Aishama, Contront Serviss Arrsageents eatered inte prior 19 2497 are oot svaslsble for remnie. CSAS entared 1nto batw ogn
21697 and 5/1397 e availebis for resale without & disooust ts the sams client 0 whem the C3A 1 applicabls. CSAs emeered
into effective 3/14/97 and later are availalie for ressie with o discount & the anme clignt i whem the CSA 18 applicable.

10 Exnclusions for NLLS11/EY1 1 are aien applicable w squipment amocisied with he servics
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