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Auqu~t 17, 1998 

Mr. Carroll Webb 
Joint Administrative Pr~cedures 

Conunittee 
120 Holland Building 
Tallahassee, flc:laa 32399 

Rc. : Docket No. 980903-WS ·- Proposed Amendment to Rule 25-
30.320, f . A.C., Refusal or Discontinuance of Servi ce 

Dear Mr . Webb: 

Enclosed are an original and two copies o f the follow1ng 
materials concerning the above referenced proposed rule: 

1. A copy of the rule. 

2. A copy of the F.A.W. notice. 

3. A statement of facts and circumstances JUStlfylnq the 
proposed rule. 

4. A federal standards s~atoment. 

5 . A statement of estima~ed regulatory costs. 

If ther e are any questions with respect to th1s r ule, 
please do not hesitate to call on me . - -

, , J 

~~-:r~r-~;~ 
Christiana T. Moore " 

• Associate General Counsel 

--- ..:.u • .-.::. 
Enclosures 

----- cc : Division of Records & Reporting 
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1 25-30.320 Refueal or Discontinuance of Service . 

2 (1) Until adequate facilities can be provid~d. a utility 

3 may refuse to serve an applicant if, in the be~t judgment of the 

4 uti~ity, it does not have adequate facilitiee, or supply to 

5 render the service applied for, or if the eervice is of character 

6 that is likely to affect unfavorably service t o other customers. 

7 (2) As applicable, the utility may refuse or discontinue 

8 service under the fo.,lo•ting conditions provided that, unless 

9 otherwise stated, the customer shall be given written notice and 

10 allowed a reasnn;h!e time to comply with any rule or remedy any 

11 defici-:.ncy: 

12 (a) For noncompliance with or violation of any state or 

13 municipal law or regulation governing such utility service . 

14 (b) For failure or refusal of the customer to correct any 

15 deficiencies or defects in his piping or equipment which are 

16 reported to him by the utility. 

17 (c) For th~ use of utility service for any other property 

18 o r purpose than that described in the application. 

19 (d) For failure or refusal to provide adequate space for 

20 the meter or service equipment of the utility. 

21 (e) For failure or refusal to provide the utility with a 

22 deposit to insure payment of bills in accordance with the 

23 utility's regulation. 

24 (f) For neglect or refusal to provide reaeonable access to 

25 the utility for the purpoee of reading meters or i nspection and 
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1 maintena.nce of equipment owned by the utility. 

2 (g) For nonpayment of billa. including nonrayment of 

3 mynicipal sower soryicc under circumstancca arccifically proyided 

4 in section 159 . 18121. F . S . . o r .noncomplianC'd with the utility's 

5 rules and regulations in connection "'ith the same or a different 

6 type or a different claee of utility eervice furniebed to the 

7 same customer at the eam~ premises by the eame or affiliated 

8 utility only after there has been a diligent attempt to have the 

9 customer comply, incl uding at l ·east 5 working days• written 

10 notice tr, the customers. Such notice shall be aeparate and apart 

11 from any bill for eervice. For purposes of this subsection, 

12 "working day• meana any day on 'Which tne utili t y•a office is open 

13 and tne U.S. M~il is delivered. A utility shall not, however, 

14 refuae or discont inue service for nonpayment of a d i shonored 

15 ch~ck service charge imposed by the utility. 

16 (h) Without notice in the ev~nt of a condition known to the 

17 utility to be hazardous. 

18 ( i) Without notice in the event of tampering with 

19 regulators, valves, piping, met•er or other facilities furnished 

20 and owned by the utility. 

21 (j) Without notice in the event of unauthorized or 

22 fraudulent use of aervice. Whenever service is discontinued for 

23 fraudulent use of such service, the utility, before restoring 

24 service, may require the customer to make at his own expense all 

25 changes in piping or equJpment necessary to elimi nate illegal uae 
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1 and to pay an amount reasonably estimated as the deficiency in 

2 revenue resulting from such fraudulent use. Service shall not be 

3 discontinued if, prior to the arrival o f the utility to 

4 discontinue service , the customer has: 

5 

6 

7 

8 

2. 

3. 

4. 

paid for all fraudulent use of service; 

demonstrated the fraudulent use has CfO:<sed; 

paid all other applicable (ees and c harges; and 

the service condition ~llowing fraudulent use of 

9 service has been corrected. 

10 (3) Service shall be cestored when cause for discontinuance 

11 has been sati~tactorily adjusted. 

12 (4 ) In case of refusal to establish service, o r whenever 

13 service i s discontinued, t he utility shall notify the applicant 

14 or customer in wri ting o f the reason for such refusal or 

15 discontinuance. In all instances involving refusal or 

16 discontinuance of servi ce the utility shall advise in its notice 

17 that persons dissatiefied with the utility's decision to refuse 

18 or discontinue service may register their complaint with the 

19 utility's Customer Relations Personnel and to the Florida Public 

20 Service Commission at 1-800-342-3552, which is a toll free 

21 number. 

22 (5) The following shall not constitute sufficient cause for 

23 refusal or discontinuance of service to an applicant or customer: 

24 (a) Delinquency in payment for service by a previous 

25 occupant of the premises unless the current applicant or customer 

CODINO: WOfdsunderllnc:d aze additions; words in 
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1 occupied the premises at the time the delinquency occurred and 

2 the previous customer continues to occupy the 9remises and such 

3 previous customer will receive benefit from such service. 

4 (b) Failure to pay for appliances or equipment purchased 

5 from the utility. 

6 {c) Failure to pay for a different class of service, except 

7 where two or more classes of service are rendered to the same 

8 customer at the sarr:s premises. 

9 {d) Failure tc- pay the bill of another customer as 

10 guarantor therf'cr. 

11 (e) Failure to pay a dishonored check oervice charge 

12 imposed by the utility. 

13 (6) No utility shall discontinue service to any customer, 

14 between 12:00 noon on a Friday and 8:00 a.m. the following Monday 

15 or between 12:00 noon on the day preceding a public holiday and 

16 8:00 a.m. the next working day; provided, however, that thio 

17 prohibition shall not apply when : 

18 (a) Discontinuance i s requested by or agreed t o by the 

19 customer; or 

20 (b) A hazardous condition exists; or 

21 (c) Meters or other utility-owned facilities have been 

22 tampered with; or 

23 (d) Service is being obtained fraudulently or is being used 

24 for unlawful purposes. 

25 Specific Authority: 350.127(2), 367.121, P.S. 
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1 Law Implemented: 367.081, 367 . 111, 367.121, P.S. 

2 History: Amended 9/12/74, 4/3/80, formerly 25-10 74, 25-10 . 074, 

3 Amended 11/9/86, 1/1/91, 1/11/93, 11/30/93. 
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 980903-WS 

• 
RUL£ TITL£ : RUL£ NO. ' 

Refusal or Discontinuance of Service 2~ -30.320 

PURPOSE AND EFFECT : To amend the c~rrent rule to authorize water 

utilities under Commission Jurisdiction to discontinue service 

!or nonpayment of bills for municipal sewer service under the 

circumstances specifically provided in section 159.16( 2), florida 

Statutes . 

SU~~RY : R~v~oes Rule 25-30.320 to authorize a utility to 

disco~tinue water service for nonpayment of municipal s ewer 

service . 

SU~~RY Of STATEMENT OF ESTIMATED REGULATORY COST: The 

recommended rule change may reduce costs t o utilities and the 

Corrmission by eliminating the need for proceedings to wa ive the 

rule . Because Jnvoking this rule amendment i s predicated on a 

voluntary agreement between the utility and the municipallty, 

neither party is expe~ted to incur any additional cost in 

complying with the rule amendment. Billin? and collection 

agreements could r esult in an additional source of i ncome for the 

utility and could lower tho cost o f billing , collection and 

d iscontinuance of service for the municipality. 

Any person who wishes to provide information regarding the 

statement of estimated regul1tory costs, or to provide a proposal 

for a lower cost regulatory altern;: ive must do so in writing 
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within 21 days of this notice. 

SPECIFIC AUTHORITY: 350.127(2), 367 .121 , FS . 

LAW IMPLEMENTED: 367.081, 367.111, 367 .121, fS . 

~'RITTEN COMMENTS OR SUGGESTIONS ON THE PP:>POSE:D RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 

21 DAYS OF THE OAT£ OF THIS NOTICE FOR INCLUSION IN THE RECORD OF 

THE PROCEEDING . 

HEARING: IF R£QU£Srtr WITHIN 21 DAYS OF THE OAT£ OF THIS NOTICE, 

A HEARING WILL BE m:LD AT THE TIM£, OAT£, AND PLACE THAT WILL 8£ 

NOTICED TN THE NEXT AVAILABLE FLORIDA ADMI NISTRATIVE WEEKLY. 

THF PERSON TO BE CONTACTED REGARDI NG THE PROPOSED RULE IS: 

Director of Appeals, florida Publ ic Service Commission , 2540 

Shumard Oak Blvd., Tallahassee, Florida 32399-0862 . 

THE fULL TEXT Of THE PROPOSED RULE IS: 

25-30 .320 Refusal or Discontinuance of Service. 

( 1 ) - 121 !f) No Chanqe. 

(9) For nonpayment of bills . including nonpayment o( 
. 

mynicipal sewer service yoder ci rcumstances spocificollv proyidod 

in section 159.18!2!. f.S .. or noncompliance with the utility's 

rules and regulations in connection with the same or a different 

t ype or a different class o f utility service furnished to the 

same customer at the same premises by the same or affiliated 

utility only after there has been a diliqent attempt to have the 

customer comply, including at least 5 workinq days' written 

notice to the customers . Such notice shall be separate and apart 
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from any bill for service. for purposes of this sn!::;;~~:.!-.. • 

Mworkinq day• means any day on which the util1ty's uffice is open 

and the U.S . Hail i s delivered. A utility ~hall not, however, 

.efuse or discontinue service for nonp~yment of a d i shonored 

check ser vice charge i mposed bv ::he utility. 

(h) - (6) (dl No Change. 

Specific Authority: 35~ .127 (2) , 367.121, f. S . 

Law Implemented: 36i .081, 367 . 111, 367 . 121 , F.S. 

History: Amended 9/12/7 4, 4/3/80, formerly 25-10.74, 25-10 . 074 , 

Amender 11-9-86, 1-1-91, 1-11 -93, 11-30-93. 

NN1£ OF PERSON ORI GINATING PROPOSED RULE : Ralph Von Fossen 

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULE: 

Florida Public Service Commission . 

OAT£ PROPOSED RULE APPROVED: August 4, 1998 

DATE NOTICE OF PROPOSED RU LE DEVELOPMENT PUBLISHED IN fAW: 

Volume 24 , Number 19 , May 8, 1998 

If any person decides to appeal any dec1sion of the Co~rn1ss1on 

w1th respect to any matter considered at the rulemaking hearing, 

if held, a record of the hearing is necessa ry. The appel lant must 

ensure that a verbatim record , including test imony and evidence 

forming the bas is of the appeal is made . The Comm1ss ion usually 

makes a verbatim record of rulemaking hearings. 

Any person requiring some accommodation at this hearing because 

of a physical impairment anould call the Division of Records and 

Reporting at (850) 413- 6770 at least five calendar days prior to 
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the hearing . Any person who is hearing or speech impA!r"ri shou ld 

contact the Florida Public Ser vice Commission by using the 

Florida Relay Service, which can be reache~ at: 1-800-95~-8771 

1 roo) . 
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Rule 25 - 30 . 320 
Docket No. 980903-WS 

SD I '*"Z'ft 0 .1' rAC%8 Ala) CD\CONSTAWCU 
JOSTIFrDIQ RDIJt 

Section 159.18(2), rlorida $~atutea, authorizes a 
municipality to enter into a contract with a utility for the 
utility to discontinue wat e r service to a customer who is also 
served by the municipal seJer service if the customer fa ils to 
pay for the sewer service . The Conunisaion•s rule governing 
discontinuance of service, however, deeD not permit a utility to 
discontinue water service for this reason. 

There is no federal standard on the same subject. 
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MEMQRtr.tUHlM 

June '26, 1998 

TO: DMSION OF APPEALS (MOORE) 

• RECE\VED 
JUN " II 1998 

FROM: DIVISION OF RESEARCH AND REGUT t., TORY REVIEW (LEWIS) l~ 

SUBJECT: PROPOSED AMENDMENTS TO RULE 25·30.320, F.A.C., REFUSAL OR 
DISCONllNUANCE OF SERVICE 

SUMMM,Y QF THE RUU 

!'rev .Lilly, subscclioo.s (a) tJwuab G) of !Wie 25-30.320(2), F .A. C., enumuate the conditioru 

ur.der which a Willer or WIISieWIIQ utility may rduse or discontinue service. Subsection (B) pmnits 

a utility to diJ(:ontinue service for oonpayment of bills in connccti.co with the same or a different 

type or chw of utility service fumiJhed to the same customer at the same premise, by the same or 

affiliated utility. The proposed amendment to subsection (a) would add a provision perminina the 

discontinuance of service for oonpayment of municipaiiiCWCI' service Wlder the circumstances 

$pCCifically provided in Section 159.18(2), F.S. Acco1d.ing to Section 159.18(2), F.S .. a 

municipality may enter imo a conlniiCt wilh a penon, pubtic: or private corporation, board or olher 

body which supplies Wiler to any pmnisc:s served by the municipal sewer system for the shutting 

off and discontinuing of the supply of wa1er to such prem.ises for nonpayment of charges for sewer 

services or fal:llities of the municipality. The rqu1atcd wa1er utility would be ~uired to provide 

adequate notice 10 the aiSUlmeT in comptianoe wilh exislini rules soveming discontinuance of 

service. 

ESTIMATED NUMBER AND DESCRIPTION 
OF !NDIVIDUN.S AND EN'TDlf!:HMPACTED 

Thc:rc wiU be a poCI:lltial imped on reauJated wa1et utilities md their c:ustAmlen who ru:eive 

sewer service Ctom a munklpallty. At pcaent. t.bae IR 217 reavJatcd water utilities in Florid.&. 
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Staff swveycd Clus A and 8 wa1er utilities to delmnine whether any of lhcir customers receive 

sewer service &om a municipality. Six rnpo.ncknu have wa~ Customers who ceeeive mwlicipal 

sewer service. In total, these six wa1er companies serve approxim<~tely 37,000 customers, though 

only a portion of those customers receive municipal sewer servi.:e. Two of the six utilitie1 already 

have billing and collection agreemenu with municipalities. two were considering such agreement.s, 

and rwo bad no plans to enter Into such ~,;uu at presenL It ~ not known how many Class C 

water utilitie1 may have customen who receive sew~r service from a municipality. 

RULE !MPI.EMENTAJJQN AND ENfORCEMENT COST AND IMPACT ON R£YENUES 
FOR DiE AGENCY AND ODjER STATE AND LOCAL GOVERNMENT ENJJTIES 

Adoption of !he r~\lposcd rule arntndment could reduce costs to the Commission because 

staff and Cllinmissionen would no lonaer have to spend time on doclcctcd RqUCSU for waivers of 

the r.1le filed by water utility companies. Municipalitie1 which only provide sewer service must 

presently dig up or plug SCMr lines in order t:o discontinue s.:rvice to a non-paying customer. 

Munic:ipalitica may be able to reduce com for diJcontinuin& service, and acblevc more cfticicnt 

operations by enterina into conii"'ICI.S with ~ utilities to effectively di$COntinuc sewer servit(; 

through the in1erruptioo ofwatt:r .ervice. Tbe rule~ not expected to result in any direct costs to this 

agency or other swe or local govcmmcnt entities. 

ESTIMATED TRANSACTIONAL COSJ'S 
TO rNDIV!DUALS AND BlfiTDF$ REQUIRED TO COMfLY 

The dec~ion to enter into a COOIJ'I(t i.s voluntary for both the water utility company and the 

municipality. Neither party~ expeetcd to incur any additional cost.s to comply with the proposed 

rule amendment. Water utilities would avoid llhe coru associalcd with having to file a formal 

request for a waiver of RWe 25-30 .. 320(2)(g) when they wish to enter into such contract.s with 

municipe.lities. Water utillties could pin an 8ddilional soun:o of ~cnuc from billing and colleC1 ion 

conii"'ICt.s with municipalities. Municipellliea should have fewer late or nonpayment.s. and 

agrcemenlS with a water utility to dilcontinue waur service could be leu costly than other melhod.s 

of discontinuing sewer service. 
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Cu.slomm wbo do not pay their mlldicipll~ewer bills would be subject to having their water 

SCI'Vice diJconoeeted if the proposed amendment become~ effcc;tive. However, such custOmers an: 

alreody subject to having- xrvice diSCQntinued by the munlcir..ality if they fail to pay their bilL 

Oisc:ominuing water savice effcc:tively diJcontinues JCwer JefYice since sewer service cannot work 

without water. 

IMPACT ON SMAll BUSINESS. SMAl I CJmS. OR SMAll. COllNTJES 

The proposed rules ~ not expected to have a ncptivc or diJproportiooate impact on small 

businc:sscs. small cities, Of sm.JI cc;untic:s. Rqulaled water utilities which also meet the sunutory 

defrnition of a small business (most Class C utilities), could enter into billina and c:ollcc:tion 

apmcnts with munlcipallt!a. Sucl1111 ~ent could provide an additional source of revenue 

to the utility. Sni41J cities orcow:uies could benefit if enterina into a conuact with a rcaulated utility 

lowers lh.: costS ofblllina. coUcc:tion or dJSCQntinuance of service and/or results in more efficient 

operations. 

REASONAQLE ALJERNATIYE MEllJOOS 

No reasonable altem.ltivc methods arc lcnown that would substantially ac:c:ompli.sh the 

objective of the law bcina implemented (Scc:tion I S9.18, F.S.). The alternative of not adopting the 

propo5Cd amendment would allow the rule to remain incon.sistent with the statute (as the slllute lw 

been interpreted by the Commission in Ordm PSC-97-1362-FOF-WU and PSC-98..{)685-FOF·WS). 

KD L: 1 f\e.wrfuse.tnf 
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