
STATE OF FLORIDA 
OFFICE OF ntE PUBUC COUNSEL 

JACK8HR£VE 
PUBLIC COUHU.L 

Ms. Blanca S. Bay6, Director 
Division of Records and Reportjng 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0870 

c/o The f1oricla l..qlsJIIln 
Ill West Mldiloft St. 

Room812 
'l'al.lah.-. Aorida 32399-1400 

850--488-9330 

October 22, 1998 

RE: Docket No. 980007-El 

Dear Ms. Bay6: 

OkfGft~AL 
f;[·( t. •. , .. ·r-,- :.. .JC'·c 

' I I\ • • u""' 

·•. OCT 22 PH ~: 27 

Enclosed are an original and ftfteen copies of the Public Counsel's Preliminary List of Issues 
and Positions in the above-referenced docket. 

Also enclosed is a 3.5 inch diskette containing the Preliminary Ust of Issues and Positions in 
WordPenect for Wtndows 6.1. Please indicate receipt of filing by date-stamping the attached copy 
of this letter and returning it to this office. Thank you for your assistance in this matter. 
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Sincerely, 

Roger Howe 
eputy Public Counsel 



ORIGINAL 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Environmental cost 
recovery clause. 

) 
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DOCKET NO. 980007-EI 

Fll..ED: October 22, 1998 

PUBLIC COUNSEL'S PRELIMINARY LIST OF 
ISSUES AND POSITIONS 

Tho Office ofPublic Counsel hereby submits its preliminary List of issues and positions. 

ISSUE 1: 

Qf.C: 

ISSUE2: 

Qfe: 

ISSUE3: 

~: 

Genrric Enylronmental C-ost Recovcrv Issues 

What are the appropriate fiiw environmental cost recovery true~up amounts for the 
period ending September, 1998? 

FPL: 
GULF: 
TECO: 

No position at this time. 
No position at this time. 
No position at this time. 

What are the estimated/aet:ual environmental cost recovery true-up amounts for the 
period ending December, 1998? 

FPL: 
GULF: 
TECO: 

No position at this time. 
No position at this time. 
No position at this time. 

What are the total environmental cost recovery true-up amvunts to be 
collected/refunded during the period January, 1999, through December, 19997 

FPL: 
GULP: 
TECO: 

No position at this time. 
No position at this time. 
No position at thia time. 
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ISSUE 4: 

Qf.C: 

What are the appropriate projected environmental cost recovery amounts to be 
included in the recovery factors for the period January, 1999, through December, 
1999? 

FPL: 
GULF: 
TECO: 

No position at this time. 
No position at this time. 
No position at this time 

OPC ISSUE: Should the Commission consider whether approval of environmental cost recovery 
factors will enable electric utilities to cam ucessive returns on equity under currently 
prevailing financial market conditions? 

Qfe: Yes. Subsection 366.82SS(S), Florida Statutes (1997), allows for environmental 
compliance costs to be considered when establishing base rates and precludes 
recovery of such costs both in base 1'8tcs and through the environmental cost recovery 
clause. Th~ legislative intent wu apparently to allow for recovery of environmental 
costs through a separate cost recovety factor between rate cases so tbat an electric 
utility's eamiQSS would not be driven below a reasonable level by expenditures 
necessitated by ncwJy enacted environmental compliance laws and regulations. The 
Commission, in Order No. PS~-FOF·E~ speci6ca1Jy found that "if the utility 
is currently earning a fii.c rate of return that it should be able to recover, upon 
petition, prudently incurred environmental compliance costs through the ECRC if 
such costs were incurred after the etfective date of the environmental compliance cost 
legislation and if such cents are not being recovered through any other cost recovery 
mechanism." [Emphasis added.) If. however, a base rate proceeding considering 
cnvironmeotal cosas would liKely result in new base rates which would be less than th.~ 
sum ofaurcnt base ra!cs plus environmental charges, then customers are effectivcJ,. 
paying more than once for environmental costs. and the electric utility is earning more 
than a "fair" return. 

Company Spu:lflc Enylronmentnl Cost Recovery I gun 

FLORIDA POWER & LIGIIT COMPANY 

ISSUES: 

~; 

Should the Commission approve Florida Power & Light Company's request for 
recovery of costs of the Wastewater/Stormwater Discharge Elimination Project 
through the Environmental Cost Recovery Clause? 

FPL: No position at this time. 
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ISSUE SA: How should the newty proposed environmentaJ cost; for the Wastewater/Stonnwater 
Discharge Elimination Project be allocated to the rate classes? 

Qf.C: 
FPL: No position ar this time. 

GULFPO~COMWANY 

ISSUE6: 

Qf.C: 

What adjustment, if any, shou1d be made to the Environmental Cost Recovery Clause 
to reflect an amount which may be in base rate$ for the costs of the underground fuel 
storage tank• which have been replaced by aboveground fud storage tanks u 
reported in Audit Disclosure No. l of the Florida Public Service Commission's 
Environmental Cost Recovery Clause Audit Report for the Period Ended September 
30, 1997? 

GULF: No position at this time. 
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Respectfully submitted, 

JACK SHREVE 
Public Counsel 

Roger Howe 
uty Public Counsel 

Office of Public Counsel 
clo The Florida Legislature 
I II West Madison Street 
Room 812 
Tallahassee, Florida 32399-1400 

(850) 488-9330 

Attorneys for the Citizens of 
the State of florida 



CERTIFICATE OF SERVICE 
980007-£1 

I HEREBY CERTIFY that a true and correct copy of the foregoing Public Counsel's 

Preliminary List of Issues and Positions has been furnished by U.S. Mail or hand-delivery (•) on this 

22nd day ofOctoi>er, 1998, to the following: 

Leslie J. Paugh, Esquire• 
Staff Counsel 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370, GunterBuiJding 
Tallahassee, Florida 32399-0872 

Lee L. Willis, Esquire 
James D. Beasley, Esquire 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 

John W. McWhirter, Jr., Esquire 
McWhiner, Reeves, McGlothlin, 

Davidson, Rjef & Baku. P.A 
Post Office Box 3350 
Tampa, Florida 33601 
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Matthew M. Childs, P.A. 
Steel Hector & Davis, LLP 
21 5 South Monroe Street 
Suite 601 
Tallahassee, Florida 32301-1804 

Jeffrey A. Stone, Esquire 
RusseiJ A. Badders, Esquire 
Beggs &. Lane 
Post Office Box 12950 
Pensacola. Florida 32576-2950 

Joseph A. McGlothlin, Esquire 
Viclti Gordon Kaufman, Esquire 
McWhirter, Reeves, McGlothlin, 

Davidson, rue£ & Bakas, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 32301 
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