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November 5, 1998 

Ms Blanca S Bayo, Director 
D1v1s1on of Records & Reporting 
Flonda PubliC Serv1ce CommiSSIOn 
2540 Shumard Oak Boulevard 
Tallahassel. , FL 32399-0850 

Re· Docket No. 
Petition for Approval of Resale Agreement 

Dear Ms. Bayo. 

GTE SERVICE CORPORATION 

One Tampa City Center 
201 North Franklin Street (336021 
Post Office Box 110, FL TC0007 
Tampa, Florida 33601-0110 
813-483-2606 
813-204-8870 (Facs1milel 

Please f1nd enclosed for filing an ong1nal and f1ve cop1es of GTE Flonda Incorporated's 
Pet1t1on for Approval of Resale Agreement w1th Exceltnk Commun1cat1ons. Inc Serv1ce 
has been made as Indicated on the Cert1f1cate of Servtce If there are any quest1ons 
regard1ng th1s matter, please contact me at (813) 483-2617 

~u~~sfJ&i-
.gu.-- Ktmberly Caswell 

KC tas 
Enclosures 

A part of GTE Corporation 
oor.uMr~r 1.11 .... ~rR-PATE 
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BEFORE THE FLORIDA PUOLIC SERVICE COMMISSION 

In re Petition for Approval of Resale Agreement) Docket No 
between GTE Flonda Incorporated and ) F tied November 5 1998 
Excelink Communications, Inc ) _______________________________ ) 

PETITION OF GTE FLORIDA INCORPORATED 
FOR APPROVAL OF RESALE AGREEMENT WITH 

EXCELINK COMMUNICATIONS, INC. 

GTE Florida lncorpora~ed (GTEFL) fries thrs petrtron before the Florrda Publtc 

Service Commission seeking approval of a resale agreement whtch GTEFL has entered 

with Excelink Communications, Inc (Excelink) In support of thrs petrtron. GTEFL states 

1. The United States Congress recently passed legtslatton amendtng the 

Communications Act of 1934. Thrs act, referred to as the Telecommunrcatrons Act of 

1996. requires that any "interconnection agreement adopted by negottalton or arbitration 

shall be submitted for approval to the State commrssron " Telecommumcatlons Act of 

1996, §252(e). 

2. It is GTEFL's understandrng that Mrchael Servos was certtfted by the 

Commission in the State of Florida in Docket No 980825-TX and that a name change wrll 

be fried with the Commissron to reflect the change to Excelrnk Communtcatrons, Inc 

3 Under the federal act, rnterconnectron/resale agreements can be reJected by 

the state commrssion only rf the commrsston ftnds that the agreement (or any port ron 

thereof) discriminates against a telecommuntcatrons earner not a party to th-9 agreement 

or tf the rmplementation of that agree111ent JS . .rtol c;p,nststent wtth the publtc rnterest, 
I 

convenience and necessity I '· j ' (' ' ' r ~ 
.... : : • .; ~ - "" v j 

DOCUI"f"~ '11 "':'lro-OAT( 
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4 The agreement w1th Excehnk (attached hereto as Attachment A) does not 

discriminate against other similarly situated carriers and IS also cons1stent w1th the publ1c 

1nterest. convemence and necess1ty As such GTEFL seeks approval of the agreement 

from the Comm1ss1on as requ1red under the federal statutory prov1s1ons noted above 

WHEREFORE GTEFL respectfully requests that the Comm1ss1on upprove the 

attached resale agreement and that GTEFL be granted all other rel1ef proper under the 

Circumstances 

Respectfully submitted on November !:· 1998 

By 

I hJh-__ 
K1mbe1rly Casw 

~ P 0 13ox 110. TC0007 
Tampa, Flonda 33601-0110 
Telephone No (813) 483-2617 

Attorney for GTE Flonda Incorporated 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of GTE Flonda Incorporated's Petttlon For 

Approval of Resale Agreement with Exceltnk Communtcattons, Inc was sent v1a 

overnight delivery(*) on November 4, 1998 and U S matl( ··) on November 5 1998 to 

Staff Counsel(·) 
Florida Public Serv1ce Comm1sston 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Exceltnk Communications(··) 
Attent1on. Mtchael Servos 

P 0 Box 6434 
Clearwater, FL 33758-6434 
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This Resale Agreement (the "Agreement"), is made effectrve as of , 199_, by and between GTE Florida Incorporated, With Ita address for purposes of this Agreement at 600 Hidden Ridge Drive, irving, Texas 75038 ("GTE"), and Excehnk Commumcattons, tn rts capacrty u a certified proVider of local dial-tone service ("Excelink"), with its addreaa for this Agreement at P 0. Box 6434, Clearwater, Ronda 33758-&t34 (GTE and Excelink being referred to collectrvely as the "PartJes" and individually as a "Party"). This Agreement covers seMCelln the state of Flonda only (the "State"). 

WHEREAS, Sectlon 25i of the Telecommumcatlons Act of 1996 (the "Act") imposes speclfte obligations on LECs with rupect to the resale of telecommunicabons seMCeJ; 

NOW, THEREFORE, in consideratton of the mutual proVIStOna contained heretn and other good and valuable consideration, the recetpt and sufficiency of whteh are hereby acknowledged. GTE and Excellnk heret..l covenant and agree as follows: 
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ARTICLE I 
SCOPE AND INTENT OF AGREEMENT 

Pursuant to this Agreement, the Parties will extend certaln arrangements to one another Within each area in which they both operate Within the State for the purchase of certa1n telecommumcanon seMCel. This Agreement also govems the purchase by Excelink of certain telecommunteabOna seMCes provided by GTE in Its franchise areas for resale by Excelink. This Agreement 11 an Integrated package that reflects a balanc1ng of interests critical to the Parties. This Agreement will be submrtted to thflt Flonda Public S.MCe Commission (the "Commiaaion") for approval The Parties agree that thtlr entrance into this Agreement 1s without prejudice to and does not waive any positions they may have taken prevtously, or may take tn the future, in any legil!ative, regulatory, judicial or other public forum addressing any matters, Including matters related to the same types of arrangemen11 and/or matters related to GTE's cost recovery covered in this Agreement. Excelink agrees to negotiate rec1procal terms and conditions With GTE based on this Agreement. 

The seMCes and facilities to be proVIded to Excehnk by GTE in sat1sfact1on of this Agreement may be provided pursuant to GTE tanffs and then current practiCes. Should such seMces and fac1hties be modified by tariff or by Order, tncluding any modrtJCattons resuttmg from other CommiSSIOn proceedings, federal court reVIew or other judicial action, and unless otherwtse specified herein, such modifications Will be deemed to automatically supersede any rates and terms and conditions of this Agreement. The Part1es shall cooperate With one another for the purpose of incorporating reqwed modifications 1nto th1s Agreement. 
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ARTICLE II 
DEFINITIONS 

1. General Qeflnjtjona. Except as othei'Wise specified herern. the following definrtlona shall apply to 

all Articlet and Appendices contained in this Agreement. Additional definitions that are specific to 

the matters covered in a particular Article may appear rn that Article. To the extent that there may 

be any conflict between a definition set forth in this Article II and any definition 1n a specific Article 

or Appendix, the definition set forth in the specific Article or Appendrx shall control With respect to 

that Article or Appendix. 

1.1 Act· the Telecomr ''liC8tions Act of 1996, Public Law 104-104 of the 1 04th United 

States Congress t .ve February 8, 1996. 

1.2 Applicable Law - aU laws. statutes. common law, regulations. ordinances. codes. rules. 

guidelines, orders, permrts, and approvals of any Governmental Authonty, whiCh apply or 

relate to the subJect matter of this Agreement. 

1 .3 .u-ta Transfer (AJT) - the transfer of all telecommuniC8trons seMCes and features 

available for resale, that are currently being proVIded for a specific accOl'"t. Without the 

requirements of a specific enumeration of the serv~ees and features on the Local Servtee 

Request (LSR). 

1.4 Bualneu Day· Monday through Friday, except for holidays on which the U.S. mall is not 

delivered. 

1.5 Centralized Meauge Dlatrtbutlon Syatem (CMOS) - the b1lhng record and cleanng 

house transport system that the Regional Bell Operating Companres ("RBOCs") and other 

1r1Cumbent LECs use to efficiently exchange out collects and rn collects as well as Carner 

Access Billing System ("CABS") records. 

1.6 Commlulon • the Flonda PubliC SeMCe Comm1ssron. 

1.7 Competitive Local Exchange Carrier (EXCEUNK)- any company or person auth:.-,zed 

to proVIde local exchange seMCes 1n compet1tron wrth an ILEC. 

1.8 Currently Available - existing as part of GTE's networi< at the time of the requested order 

or service and does not rnclude any servtee. feature. functron or capabdrty that GTE erther 

does not provide to rtself or to rts own end users. or does not have the capabrlity to 

provide'. 

1.9 CUatomer • GTE or Excelink depending on the context and whiCh Party is rece1ving the 

sefVice from the other Party. 

1.10 E-911 Service - a method of routing 911 calls to a Public SeMce Answenng Point that 

uses a customer location database to determrne the location to which a call should be 

routed. E-9-1-1 seMCe rncludes the forwarding of the caller's Automatrc Number 

Identification (ANI) to the PSAP where the ANI1s used to retneve and display the 

AutomatiC Locatron Identification (ALl) on a termrnal screen at the answenng A"endant's 

poeitlon. II usually Include• selective rouur 1· 

1.11 Exchange Meauge Record (EMR) - an Industry standard record used to excnange 

telecommunrcations message rnformatron among EXCI:LINKs for brllable. non-billable, 
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sample, settlement and study data. EMR format is defined tn BR-Q10-200.010 CRIS 

Exchange Message Record. published by Bellcore. 

1.12 Exchange Service - all basic access line services, or any other services offered to end 

users which proVIde end users wrth a telephoniC connec110n to, and a umque telephone 

number address on, the Public Switched Telecommumcations Networit (PSTN), and 

which enable such end users to place or receive calls to all other stations on the PSTN. 

1.13 FCC - the Federal Commumcatlons Commission. 

1.14 GTOC ·GTE Telephone Operating Company. 

1.15 Qulde • the GTE Open Mar1<et Transition Order/Processing Guide, LSR Guide, and 

Products and Services Guide which contain GTE's operating procedures for ordering, 

provisioning, trouble reportlng and repair for resold serviCes and unbundled elements a""d 

GTE's CLEC Interconnection Guide whiCh proVIdes guidelines for obta1n1ng 

interconnection of GTE's Switched Networit with the natworits of all certified EXCELINKa 

for reciprocal exchange of traffic. Except as specifically proVIded othetw~se 1n th1s 

Agreement, service ordenng, proVIsioning, billing and ma1ntenance shall be governed by 

the "Guide" which may be amended from ttme to t1me by GTE as needed. 

1.16 Incumbent Local Exchange Carrier (ILEC) -any local exchange earner that was as of 

February 8, 1996, deemed to be a member of the Exchange Carner Association as set 

forth in 47 C.F.R. §69.601 (b) of the FCC's regulations. 

1.17 lnterexchange Carrier (IXC) • a telecommunications serviCe proVIder authonzed by the 

FCC to provide interstate long distance communications services between LA T As and are 

authonzed by the State to proVIde 1nter- and/or intral..A T A long d.stance communications 

services Within the State. 

1.18 Une Information Data e ... (UOB) - one or all, as the context may reqUire, of the Lme 

lnformatton databases owned 1nd1Vldu~tlly by GTE and other entrt1es whiCh prov1de, 

among other things, calhng card validation functionality for telephone hne number cards 

issued by GTE and other entlt1es. A LIDS also contains validation data for collect and 

third number-billed calls; t.e., B1lled Number Screemng. 

1.19 Local Exchange Carrier (LEC) - any company certified by the CommiSSIOn to prov•de 

local exchange telecommunicatiOns servtce. This Includes the Part1es to th1s Agreement. 

1.20 Local Number Portability (LNP) - the ab1hty of users of tglecommumcatlons serv~ees to 

retain, at the same locatiOn, ex1sttng telecommumcat1ons numbers w1thout 1mpuument of 

quality, reliability, or convemence when sw1tching from one telecommumcat1ons earner to 

another. 

1.21 Local Trafflc- traffic that is ong1nated by an end user of one Party and termrnates to the 

end user of the other Party Within GTE's then current local seMng area. 1ncluding 

mandatory local calling scope arrangements. A mandatory local calling scope 

arrangement IS an arrangement that prov1des end users a local calhng scope, Ex1ended 

Area Service ("EAS1, beyond thetr baste exchange seMng area. Local Traffic does D.Q1 

Include optional local calling scopes (t.e .• optional rate packages that permrt the end user 

to choose a local calling scope beyond thetr basiC exchange seMng area for an additional 

fee), referred to hereafter as ·optronal EAS" Local TraHte excludes lnformauon SeMCe 

Provrder ("ISP•) traffic (e.g. Internet, 900-976, etc.). 
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1.22 811 Service· a universal telephone number whrch grves lhe publrc drrect access to the 

PSAP. Basic 911 servtce collects 911 calls from one or more local exchange swrtches 

that serve a geographic area. The calla are then sent to the correct authonty designated 

to receive such calla. 

1.23 Numbering Plan Area (NPA) • also sometrmes referred to as an area code, rs the three 

digit Indicator which is defined by the "A", "B", and ·c· digits of each 10-dlgrt telephone 

number Nlthln the NANP. Each NPA contalnl800 poselble NXX Codea. There are two 

generaJ cattGOriel of NPA, "Goggcaph!c NPAI" and "Noo-GtQqntphlc NPAa". A 

Geographic NPA Ia uaociated with a defined geographic area, and all telephone 

numbers bearing such NPA are usoclated with aervicu proVIded within that ge<>Qraphtc 

atM. A Non-Geographic NPA, also known u a "Soooco Ag;eaa Code" or "SAC Code" is 

typically uaociated with a specrallzed telecommunications aeMCe which may be proVIded 

actOII multiple geographiC NPA areu. 800. 900, 700, and 888 are examples of Non­

Geographic NPA.a. 

1.24 NXX, NXX Code, C4mtrlil OHice Code or CO Code • the three drgrt SWitch entrty 

indicator whiCh rs defrned by the ·o·. "E". and "F" digrtt of a 1 O·drgrt telephone number 

within the NANP. Each NXX Code contarns 10,000 atatJOn numbers. 

1.25 Party/Partlea • GTE and/or Excelrnk. 

1.26 Provider • GTE or Excehnk depending on the context and whrch Party as proVldrng the 

service to the other Party. 

1 .27 Subaldlary • a corporatron or other legal entrty that rs maJOnty owned by a Party. 

1.28 Telecommunlct~tlona Servlcea • the oHenng of telecommunrcatrons for a fee directly to 

the public, or to such classes of users as to be eHectrvely a variable directly to the publiC, 

regardless of the facrlities used. 

1.29 Undefined Term1 • terms that may appear 1n thrs Agreement whrch are not def1ned. 

Partres acknowtedge and agree that any such terms shall be construed 1n accordance 

With customary usage rn the telecommunrcatrons rndustry as of the eHectrve date of thrs 

Agreement. 

1.30 VertJct~l Featurn (Including CLASS Feature•) • vertrcal servtces and swrtch 

functionalitles proVIded by GTE. rncludrng: AutomatiC Call Back: Automatrc Recall: Call 

Forwarding Busy Une/Don't Answer; Call Forwarding Don't Answer: Call Forwardrng 

Vartable; Call Forwarding· Busy line: Call Trace: Call Wartrng; Call Number De''Very 

Blocking Per Gall: Calling Number Blockrng Per Una: Cancel Call Wait1ng; Orstrnctrve 

Rlnging/CaU Wartrng: lncomrng Call Lane ldentrfrcatron Delrvery. Selectrve Call Forward. 

Selective Call Rejection: Speed Calling; and Three Way CalhnofCall Transfer. 
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ARTICLE Ill 
GENERAL PROVISIONS 

1. Scgpo gf Gooma! Pmyusjgns. Except as may otherwiM be set forth In a particular Article or 
Appendix of this Agreement, 1n which cue the prov~~lona of such Article or AppendiX shall control, 
these General Provisions appty to all ArtlctM and Appendica of this Agreerne,t 

2. Toan and Tean!net!gn, 

2.1 Ilml. Subject to the tennination provtSiona contained In thll Agreement, the term of this 
Ag,..,.m shaM be two (2) vur- from the effldtve date referenced In the first paragraph 
of tNI AQrMment and lhaJI continue In effect for conHCUttve one ( 1 ) .,..., terms until 
elthlt Patty glvel the other Party atllut ninety (90) caatndar dav- wntten nobel of 
tenntnation, which tennlnation shall bl effiCtivl at the end of the then-<:umtnt term. In 
the event notice IS grwn leu than 90 ca1endat dav- pnor to the end of the current term, 
thil Agreement stWI remam 10 effect for 90 ~ndar dav- after such not1ee 11 ~. 
provided, that in no cue shall the term bl ex1endld beyond 90 calendar days after the 
end of the current term. 

2.2 pgat-Ttan,nahQo Aqangomontl. Except 1n the cue of term~nauon as a result of erther 
Party'a default or a terminatiOn upon sale, for seMCe arrangements made available under 
this Agreement and exustmg at the time of term1nat10n, thoH arrangements may contmue 
Without interruption (a) under a new agreement voluntanly executed by the Partlet: (b) 
standald terms and conditions approved and made generally etfectiVe by the 
Commission, rf any; (c) tantf terms and condrtlona made generally available to all 
EXCELINKa, or (d) any nghta under Section 252(i) of the Act. 

2.3 Ttanjnltiqn Uoon Qotaylt Either Party may term1nate this Agreement 1n whole or 1n pan 
1n the event of a default by the other Party; proVId~ however, that the non-defaultmg 
Party notlflet the defaulting party 1n wntlng of the alleQed default and that the defaulting 
Pa~ doe. not cure the allef,Jed default wrthln Sixty (60) calendar days of rec11pt of wnnen 
nobee thereof. Default IS defined to Include: 

2.4 

2.5 

(a) A Party's insolvency or the 1n1hat1on of bankruptcy or recerversh1p proceed1nga by or 
aga~nst the Party; or 

(b) A Party's refuaal or failure 1n any matenal respect property to perform rts obligauons 
under this Agreement, or the VIOlatiOn any of the matenal terms or condrtlons of th1s 
~reernent. 

TtcmiMtioo Upon SAlt. Notwrthstand1ng anything to the contrary contained here1n. a 
Pa.ny may termtnate this Agreement as to a specrfte operatmg area or portton thereof of 
such Party rf tuch Party sella or otherwtae transfera the area or portion thereof. The Party 
shalli)rovide the other Party wrth at least mnety (90) ~ndar dava· pnor wrrtten notiCe of 
such tennlnation. which shall be eHectJVI on the date specrfled 1n the notice. 
Notwrthatandlng term1nation of th1s. Agreement as to a specifiC operat1ng trea. this 
Agreement ahall rema1n 1n full force and eHect 1n the rema101ng operating arec:. 

11abjllty upon Toanrnanpn. Term1nat1on of th11 Agreemem. or any part hereof. lor any 
cause shall not releue either Party from any liability which at the t1me of term1nauon hao 
already accrued to the o!Mr Party or whiCh thereafter accruea 1n any respect to any ac1 c• 
om1a1ion occumng pnor to the term1nat1on or from an obllgauon whiCh 11 expressly stat eo 
1n thlt Agreement to survrve term1nat1on. 
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3. Amendmtnta. Airy amendment. modification. or 'upplement to thiS Agreement must be 1n wntlnQ 

and signed by an autholfad repreaentatlve of each Party. The term "this Agreement• shaJJ 1ndu<M 

future amendment., modifications. and supplements. 

4. A$11gnmeat. Airy UIIQntnent by either Party of any right, obligation. or duty, In whole or 10 part, or 

of any intareat, without the wntten consent o: the other Party shall be void. except that either Party 

may ualgn all of Its rights, and de'-gate rtl obligations, llabilltiea and dutiel under thil Agreement, 

either in whole or in part. to any entity that is, or that ~u tmmediately precedinQ such au~nment. 

a Subsidiary or Atf!Uate of that Party wrthout c:onaent. but with wntten notification. The 

etfectivenea of an uaignment 1haJI be conditioned upon the uatgnN's wntten assumption of 

the righm, obligations, and dutiel of the uaigning Party. 

5. Aythority Each perwon whoM s!Qnatu,. apputl on this Agreement repraent~ and warrants that 

he or she hu authority to bind the Party on whose behaJf he or 1he hu executed thla Agreement. 

6. Reaoopa!biljty for Poymapt GTE may charge Excaflnk and ExcelinJc wMI pay GTE a deposit 

before GTE is required to perform under thi1 agrHment rf the EXCEUNK hu not Htabllthed a 

good payment hiltory wrth GTE. Such deposrt Will be caiculated bued on GTE's Htlmated two­

month charges to Excelink uaing Excehnk'1 forecalt of resale linea and unbundled loops and 

porta. lnternt will be patd on the deposit In accordance With state reqwements for end user 

deposita. 

7. Billlpg and Payment Except u pi'OVIded elsewhe,. in thil Agreement and where applicable. in 

conformance wrth MECAB and MECOO guidelines, Excellnk and GTE agree to exchange aU 

information to accurately, reliably. and property order and bill for featurea. funct10ns and aeMCH 

rendered under thts Agreement .. 

7.1 Q[aputo. If one Party disputes a b1lling statomont 1ssued by the other Party. the billed 

Party shall notify Provider in wnting ~lng the nature and the baalt of the dispute 

wrthln SIX (6) months of the statement date or the dispute shall be warved. The Part11s 

shall diligently work toward resolution of all b1lling tssuH. 

7.2 I ato Paymept Charge. If any undisputed amount due on the b111ing statement 11 not 

receiVed by ProVIder on the payment due date. ProVIder may charge. and Customer 

agrees to pay. at Provtder's optiOn, •nterest on the put due balance at a rate equal to the 

Iauer of the Interest rates set forth tn the appliCable GTE/Contel state access tanffs or 

the GTOC/GSTC FCC No. 1 tantf, one and on•half percent (1 YA%) per month or the 

max1mum nonusuriota rate of tnterest under appliCable law. Late payment charges shall 

be included on the next statement. 

7.3 Que Qato Payment is due thirty (30) calendar days from the btll date. 

7.4 &dtl. EitMr Party may conduct an audit of the other Party's booka and recorda 

pertajning to the servicea proVIded under this Agreement, no more frequently than once 

pertwetve (12) month penod. to evaluate the other Party's accuracy of billing, data and 

tnvoicino in accordance wrth this Agreement. Any audit shall be performed aa follows: (t) 

folloWing at leut thirty (30) Bus1ness Days' poor wntten notice to the audited Party; (u) 

subject to the rea1onable scheduling reqwementa and limitations of the audrted Party: 

(iii) at the auditing Party's sole cost and expense; (iv) of a reuonable scope and duratton: 

(v) in a manner so aa not to tf'terfere wrth the audited Party's bus1nen OPttratlons: and (vt) 

in compliance w1th the audrted Party's secunty rules. 

8. Binding Effect. This AgrHment 3hall be btndtng on and tnure to the benefrt of the respecttve 

successors and permrtted assigns of the Part1es. 
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(d) Not to copy, publish, or disc!ose aucn Confidential Information to others Jr authonze 

anyone ttiN to copy, publish, or disclose such Confidential Information 1 others 

wttnout the prior wnnen approval of the source; 

(e) To retum promptly any cop1ea of such Confidentlallnformatlon to the source at rta 

requeat; and 

(f) To uae such Confidential Information only for purpoaM of tulfiUing wor1t or aorvicea 

performed Mreunder and for other porposea only upon such tenna aa nay be 

agrMd upon between the Partlelln writing. 

11.3 Excegtiona. TheM obtigationa shaM not appty to any Confidential lnfonnatior that waa 
legally in tM recapient'a PQIHIIion pnor to receipt from the eource, wu rea. .ved an good 

faith from a third party not subject to a confidential obligation to the eource, n YW •• or iater 

become• publicly known through no brnch of confidential obligation by the r >apient, waa 
developed by the reclpaent wrthout the developing peraone haVIng acceu to ""V ot the 

Confidential Information receiVed 1n confidence from the eoutee, or that It required to be 

dlaclosed purauant to eubpoena or other proceu IUUed by a court or admlntatrative 

agency having appropnatejunadlctlon, pi"'VVded. however. that the rec1C)tent shall give 

prior notice to the source and shall reuonably cooperate If the source deems rt necesaary 

to seek protective arrangements. 

11.4 Suooyal The obligation of confidentiality and use With respect to Cor.~jent J InformatiOn 

disclosed by one Party to the other shall auMW any termination of thia Agl'f ement for a 

penod of three (3) yeara from the date of the 1ntbal diadoaure of the Confide 1t1al 

Information. 

12. Cpnsent. Where consent. approval, or mutual agreement is reqUired of a Party, rt ~ 1all not be 

unreasonably withheld or delayed. 

13. f.alw1. Excelink aaaumea reapons1bility for all fraud aaaoc1ated wrth 111 end user customers and 

accounts. GTE shall bear no respons1b11ity for, nor IS rt requtred to mvest1gate or make 

adJUSimenta to Excelink'a account tn cues of fraud. 

14. Aetmbucsemeot pt Expenses. In perform1ng under th1s Agreement GTE may be re -!Uifed to make 

expenditures or otherMSe 1ncur costs that are not otherwuse reimbursed under th1s Agreement. In 

such event GTE is entitled to reimbursement from Excehnk for all such costa. For all such costs 

and expenses GTE ahall recerve through NACs the actual costa and expenses tncurred. 1nclud1ng 

labor costa and expenses, overhead and fixed charges. and may tnclude a reuonable 

contribution to GTE' a common costa. 

1 5. Dispute BMO!ution 

15.1 Anemattwt to Ljtlpatigo Except aa provided under SectK,,1 252 of the Ac1 wrth respect to 

the approval of this AgrHment by the Comm11s10n, the PartJea dea1re to resolve diSputes 

arising out of or relating to this Agreement wrthout lifioatjon. Accordingly, except for actton 

sHklng a temporary reatra1ning order or an InJunction related to the purposes of thts 

Agreement, or surt to compel compliance wrth thiS dtapute reaotutton process. the Parties 

agree to use the followang altematNe dispute reaolutiOn procedures u the aole remedy 

with respect to any controversy or cla1m ans1ng out of or relating to thts Ag,...ment or rts 

breach. 

15.2 Negg!la!loOJ. At the writt"n reQueat of a Party, each Party Will appotnt a know4edgeable. 

responsible representative to meet and negot1ate 1n good faith to resolve a11y dispute 

EXCEUNK.F\. Ill· 4 



arillng out of or relating to thla Agreement. The Partlea Intend that theae negotiation• be 

conducted by non-lawyer, bualneas repreaentatlves. The location, fonnat, frequency, 

duration, and eonclua100 of these dlscusaiona ahaiJ bt left to the diacretion of the 
reprMentatfves. Upon agreement. the representatives may utllize other attematMt 

dispute resolution procedurn such aa mediation to au11t in the negotiations. 
Olacualionl and correspondence among the reprnentatlvM for purpote~ of theM 
negotiations ahaU be treated u c:onfldentiaJ intonnation developed for purposea of 

settlement. exempt from dlacovery, and ahall not bt admiuibte In the arbitration 

dMCnbed below or rn any lawaurt Without me concurrence of au Pames. Documents 

identified in or pi'OVIdtd with such communicatioN, which art not prepared for purposu 
of the negotiationa, art not 10 exempted and may, If otherwiae dtacov.table, bt 
dilcovertd or otherwiH admiuibie, bt admitted in evidence, in the atbftration or lawsuit. 

15.3 Arbttmtioo If the negotiations do not reaolve the dispute within aixty (60) Business Days 

of the rnltial wntten request, the diapute ahaU bt aubmrtted to binding albrtration by a 

single arbitrator pul'1uant to the Commercial Arbitration Rultt of the American Atbitratlon 

Association except that the Partlel may st*t an arbitrator outaldt Amencan Arbitration 

Asaociation rulta upon mutual agreement. A Party may demand such llbltratJon 1n 

accordance With the procedures set out 1n those rulea. Oiacovery shall bt controlled by 

the arbitrator and shall be pennrtted to the extent aet out in thia HCtion. Each Party may 

submit In writing to a Party, and that Party shall so respond to, a maxunum of any 

combination of thirty-five (35) (none of which may have subpaiU) of the following· 

interrogatones, demands to produce documents, or requeata for admiu100. Each Party 

1s also entrtltd to take the oral depositiOn of one 1ndMdual of another Party. Additional 

discovery may be pennrtted upon mutual agreement of the Parties. The arbrtmtJOn 

heanng shall be commenced Within s1xty (60) Business Days of the demand for 

arbitration. The arbitration shall be held In a mutually agreeable city. The llbitrator shall 

control the scheduling so as to process the maner expeditiously. The Part1es may subm!! 

wntten briefa. The arbitrator shall rule on the dispute by 111U1no a wntten oprmon WJth1n 

thirty (30) Buslneaa Days after the close of heannga. The t1mea specified in th1s sect1on 

may be extended upon mutual agreement of the Parties or by the arbitrator upon a 

showing of good cause. Judgment upon the award rendered by the arbitrator m&y be 

entered 1n any court haVIng junsdict1on. 

15.4 Expodrted Arhttratign Prgc9dyres. II the ISsue to be resolved through the negotiations 

referenced In Section 15.2 directly and matenaliy affects aeMCe to either Party's end user 

customera, then the penod of resolutiOn of the dispute through negobatlons before the 

dispute is to be aubmrtted to binding arbitration shall be five (5) Bus1neaa Days. Once 

such a HMCe affecting dispute rs submitted to arbitratiOn. the arbitratiOn shall be 

conducted pursuant to the expedited procedures rules of the Commercial Arbrtrauon 

Rulte of the American ArbitratiOn Assoc1at10n (i.e., rules 53 through 5n. 

15.5 .caasa. Each Party .. hall bear rts own costa of these procedurea. A Party seekmg 

discDvery shall reimburse the responding Party the costa of productiOn of documents 

(including search time and reproduction costa). The Partiea shall equally spirt the tees of 

the arbitration and the arbitrator. 

15.6 Cgntjoygya Seooce. The Parties shall conttnue proVIding stMCea to each other dunng 

the pendency of any dispute resoiut1on procedure, and the Parties shall cont1nue •o 
perfonn their obligations (including mak1ng payments 1n accordance With Article IV. 

Section 4) in accordance w1th thia Agreement. 

16. Entire Agrceme11t This Agreement constrtutes the enure agreement of the Part1ea perta1n1ng to 

the subJect maner of this Agreement and supersedes all pnor agreementl. negotl8tJons. 
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proposal~, and representations. whether wntten or oral, and all contemporaneous oral 

agreernenla, negotiations, propoaaia, and repi"8Hntationa conc:eming such subject matter. No 

reprnentationl, underatandlnga, agreementa, or warrantlel, expreued or implied, hav. been 

made or retied upon in the making of thil AgrMment other than thoH apectflcalty Ht forth herein. 

17. Emonsn. Except u apectflcaiJy set out in thil Agreement, each Party shaJI be solely responsible 

for ita own expen~ee Involved In allactMtiea related to the subject of thil Agreement. 

18. Ega;e Ma!turt In the ewnt perfonnance of thla Agrwment, or any obligatio~:~ hereunder, 1a either 

dlrKtty or lndiNC:tty prevented, mtrlcted, or Interfered wtth by reuon of fire, flood, earthquake or 

llku ada of God, wart, rwvotutlon, civil commotion, uptoeion, acta of public enemy, embargo, 

acta of the gov.mment In Its sovenMgn capdy, labor dlfflcultiee, induding Without limitation, 

atrikn, slowdownl, pict<eting, or boycottl, unavailability of equiPfT*'t from vendor, changes 

requested by Customer, or any other etrcumstancu beyond the reuonable control and Without 

the fault or negfigela of the Party affected, the Party affected, upon giving prompt notice to the 

other Party, shall be excused from such perfonnance on a day-to-day buaa to the extent of such 

prevention, mtriction, or Interference (and the other Party ahatlliJciWIIe be excused from 

performance of Its obligaUona on a day-to-day buaa until the delay, restriction or Interference hu 

ceased); provided how.ver, that the Party so affected shall UH diligent efforts to avoid or remove 

such cauan of nonperformance and both Pame. shall proceed whenever such cauaea are 

removed or cease. 

19. Gogd Eo!tb portpanonco In the performance of thetr obligations under this Agreement, the 

Patti• shall act in good faith. In situations in which nobce, consent, approval or s1milat action by 

a Party is permitted or required by any provtaion of this Agreement. such 8CbOn shall not be 

unreuonably delayed, withheld or conditioned. 

20. Gpyemjng yw. Thil Agreement sha.ll be governed by and construed 1n accordance wrth the 

Telecommuntcations Act of 1996, applicable federal and (to the extent not inconaaatenttherewrth) 

domestic laws of the state where the services are provided or the facilities reside arid shall be 

subject to the exclusive jurisdiction of the courts therein. 

21 . Standard Practk;tt. The Parties acknowledge that GTE shall be adopting some Industry standard 

practteea and/or establishing rts own standard practtees to vanoua requ1rements hereunder 

applicable to the Excelink Industry which may be added 1n the Guide. Excelink agrees that GTE 

may implement such practices to satiSfy any GTE obligatJona urlder this Agreement. A copy has 

been proVIded to Excetink and IS InCOrporated by reference 1nto thrs Agreement. 

22. Headjnga The hMdinga an this Agreement are maerted for convon1enco and identificatiOn only 

and ahaJI not be considered in the InterpretatiOn of this Agreement. 

23. !odopondlnt Cgntrw;tgr BtJat!ooabjo. The persona proVIded by each Party shall be solely that 

Party's emplo)'He and shall be under the sole and exclusive direction and control of that Party. 

They ahd DOt be considered emptoyeea of the other Party for any purpose. Each Party shall 

remain an independent contractor wtth respect to the other and shall be responsible for 

compliance wrth alllawa, rulea and regulations 1nvotving, but not limited to, employment of tabor 

hours of labor, health and safety, working conditlona and payment of wagn. Each Parry shall 

atso be r•ponsible for payment of taxes, :ncluding federal, state and municipal taxes, chargeable 

or uMIHd wrth respect to rt1 employees, such aa Soctal Secunty. unemployment, wort~ers· 

compensation. disability 1nsurance, and tederaJ and state wrthholdang. Each Party shaJI1ndemr11v 

the other for any loll, damage, liability, c!a1m, demartd, or penalty that may be sustained by 

reason of itt failure to compty wrth thll proVISion. 
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24. L3w Entorgrnent !ntodac;o. 

24.1 Except to the extent not available in connection With GTE' I operation of rta own buarneu, 

GTE sha.JI provide aeven day a WHiclt\wnty·four hour a day ualata.nce to law 

enforcement pef'IOns for emergency trapa, uatata.nc. involving emergency traca and 

emergency information retneva1 on cuatotr.er invoked ClASS Mrvicn. 

24.2 GTE agrHI to wort< jointly wrth Excellnk In aeeur1ty ma.tter1 to 1upport taw enforcement 

agency requirements for tape, triiCH, court orderl, eiiC. Charge~ tor proVid~ auch 

servicel for Exce!ink cuatomera Wll be billed to Excelink. 

24.3 GTE witt, In non ~ lituationl, lnfonn the requelting law enfon:.mem agenclel 

thlt the end-uHr to be wire tapped, trw:ed, eto. II a Excellnk Cuttomer and ahall refer 

them to Exceink. 

24.4 Subsequent to the execution and approval of thla Agreement by the Commiaaton, the 

pattlea ahall Htablllh a aeparata contract or authonza!ion agreement specific to the 

Nuilance CaJI Bureau (NCB) and S.CUnty Control Center (SCC) for EXCELINK 

procedurn which WJII bern compliance wrth applicable atate and federallawa. 

25. ! lability and !odtmnrty 

25.1 lndtmnit!gttjgn Subject to the limrtabonl set forth Ill Section 25.4 of thra ArtiCle Ill, eech 

Party agren to release, rndemnlfy, defend. and hold hatmleta the other Party from aJI 

losses, claims, demands. damaga, expenan, 1ulta, or other actions, or any liability 

whataoever, includl~. but not limited to. costa and attomey'l f .... whether suffered, 

made, rnatltuted, or uaerted by any other party or peraon. for rrvaaton of pnvacy, 

persona.J injury to or death of any person or pef'IOnl, or for loaMI. damages. or 

dntructlon of property, whether or not owned by otherl, proximately cauaed by the 

indemnrtytng Party'a negligence or Willful mriCOnduct, regardltll of form of action. The 

indemnified Party agrees to notify the other Party promptly, in writing, of any wntten 

claim a, lawauita, or demands for whd'r rt is claimed that the rndemnrfytng Party 1a 

reaponsible under this Section and to cooperate in every reuonable way to facrlitate 

defense or settlement of ci&Jms. The tndemnrfytng Party shall have complete control over 

defense of the cue and over the tenna of any proposed aettlement or compromrse 

the~f. The lndtmnrfytng Party shall not be liable under thia Section for 1ett1ement by the 

rndemnlfitd Party or any clalm, lawaurt, or demand, If the rndemnrfytng Party hu not 

approved the Mttlement 1n advance, unlesa the Indemnifying Party hu had the defen1e 

of the claim, lawauit, or demand tendered to rt in wnting and hal fatltd to assume such 

dMenae. In the ewnt of such failure to uaume defense, the rndemnrfytng Party shall be 

liable for any reuonable setttemem made by the •ndemrufied Party Without approval of 

the lndemnifytng Party. 

25.2 Eod,Uur and Cont•nt-Be!ated C!alma. Each Party agrees to releue, rndemnlfy, defend. 

and hold hannleu the other Party, rta affillatH, and any third-party proVider or operator ol 

Facttitln Involved in the prowion of service• (collecttvely, the "Indemnified Party") from 

alllo11n, claiml, dtmandl, damag"'•· expen1n. 1urt1, or other actions, or any liabrhty 

whatsoever, rncluding, but not hmlted to, co1t1 and attomey'a f .... auHered. made. 

instituted, or userted by either Party' I end u1er1 aga101t an Indemnified Party ansrng 

from aervlcel. Each Party further agrees to rere .... indemnify, defend, and ~ 

hannleu the Indemnified Party from alllosae1. claJma, demands, damages. expenses. 

suitl, or other act1on1, or any liabili1y what1oever. rncludi~. but not llmrted to. costa and 

attome'(t f .... 1uffentd, m40de. rnatrtuted. or asserted by any third party agam~at an 

Indemnified Party arraing from or 1n any way related to actual or alleged defamation. libel. 
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aiander, interference wrth or m1sappropnatJon of propnetaty or creatMt nght, or any other 

injury to &li1Y petiOf"' or property ans1ng out of content trarwnmed by the Indemnified Party 

or auch Party'a end uaera, or any other act or omi .. ion of the Indemnified Party or 1uch 

Pany'a end uae,.. 

25.3 DISCLAIMER EXCEPT AS SPECIFICAL.l Y PROVIDED TO THE CONTRARY IN THIS 

AGREEMENT, GTE MAKES NO REPRESENTATIONS OR WARRANTIES TO 

CUSTOMER CONCERNING THE SPECIFIC OUAUTY OF ANY SERVICES PROVIDED 

UNDER THIS AGREEMENT. PROVIDER OISCLAJMS, WITHOUT UMrTATION, ANY 

WARRANTY OR GUARANTEE OF MERCHANTABIUTY OR FTTNESS FOR A 

PARTICULAR PURPOSE. ARISING FROM COURSE OF PEAFOFi:AANCE. COURSE 

OF DEAUNG, OR FROM USAGES OF TRADE. 

25.4 Um!tat!qn pf t leb!Jity. Each Party'a liability, whether In contract, tort or otherwtae, shall be 

limited to direct damaga, which a hall not exceed the monthly charg ... plua any retated 

COitl/expenan GTE may recowr. incfudlnQ thole under Section 14 above, for the 

services for the month dunng whiCh the claim of liability aroae. Under no c&rcumatance 

shall either Party be responsible or liabfe for Indirect. incidental, or consequential 

damages, 1nctudlng, but not limited to, econom~ lou or lolt bus•nesa or profits, damagn 

ariling from the use or performance of equ~ or aoftware, or the to .. of uae of 

aoftwale or equ&pment. or any aecesaoriea attached thereto, delay, error, or lou of data. 

Should either Party proVIde advice, make recommendations, or supply other analysis 

related to the services descnbed 1n this AQtMment. this llmitabOn of liability shall apply to 

proviaion of such advice, recommendations, and anaJysaa. 

25.5 !ntt!Jw;tual pmgerty. Neither Party shall have any obligation to defend, 1ndemnrfy or hold 

hatmteu, or acqwe any license or nght for the benefit of, or owe any other obltgatton or 

have any liability to, the other baled on or anaing from any claim, demand, or proceeding 

by any third party alleging or uaertlng that the u1e of any c&rcurt, apparatus, or system, or 

the use of any softwant, or the performance of any aervice or method, or the proVISIOn or 

use of any facilities by erther Party under this Agreement conatrtutea direct or contnbutory 

infringement, or miSuse or mrsappropnat10n of any patent, copynght, trademartt, trade 

secl"6t, or any other propnetary or Intellectual property nght of any th1rd party. 

26. MyU1plo eaumemarts, This Agreement may be executed 1n multiple counterpans. each of whiCh 

shall be deemed an onginal. but all of whiCh shall together conatrtute but one and the same 

document. 

27. Ng Third party Benef!cladu. Except as may be specifically set fonh 1n this Agreement. thiS 

AgrHment do8a not provide and shall not be construed to proVIde th1rd pan1ea wrth any remedy, 

cl11m, ll.tJillty, reimbursement, cause of actiOn, or other nght or pnvllege. 

28. Ngtic;g. Any notice to a Party reqwed or permmed under th11 Agreement I hall be 1n wntlng and 

shall be deemed to haw been received on the date of seMCe rt Mrved peraonalty, on the date 

rece1pt is acknowiedged In wntlng by the reciPient rf delivered by regular U .5. mall. or on the dete 

stated on the recetpt if delivered by certified or reg&stered mad or by a couner seMCe that obt.."ns 

a written receipt. Upon prior tmmediate oral agreement of the partln' dea~gnated rectpients 

identified below, notice may aJso be provided by facstmllt, Internet or electroniC me.1ag1ng 

system, which shall be effective rf sent before 5.00 p.m. on that day, or rf 1ent atter 5:00 p.m. 1t w111 

be effective on the next Businns Day followmg the date 1ent. Arry nottee I hall be delivered us•ng 

one of the altematives mentioned Ill this aect10n and shall be directed to the applicable addres• 

1ndlcated below or such addresa as the Party to be notified has destgnated by gMng nottee 1n 

compliance w1th this aection: 

EXcaJNK.F\. 111·8 



If to GTE: 

If to Excehnk: 

29. Prntoction. 

GTE Florida Incorporated 
Anentton: Asa11tant Vice PresldenVAaaoc~ate GeneraJ Counsel 

Bua1neu Development & lntegra!JOn 
600 Hidden Ridge· HOE03J43 
Irving, TX 75038 
Telephone Number: 912/718-6381 
Faca1mtle Number: 912/718-3403 

and 

GTE Florida Incorporated 
Ann: Olrector-Wholeuje Contrad Com~iance 
Networtc S.rvtcee 
600 Hidden Ridge • HOE03052 
Irving, TX 7!5038 
Telephone Number i721718-5988 
FactiiTlde Number: 9721719-1519 

Excehnk CommumcaUOna 
Anention: Michael S.rvoa 

PO. Box6434 
Clearwater, A 337~ 

Telephone Number: 800 81 EXCELINK 
Faca1mrle Number: 888 81 EXCELINK 

29.1 1mp11rment of Saryx::o. The charactenatlcs and methodl of operabon of any crrcurts. 

facilities or equipment of erther Party connected wrth the seMCea. lacrlitlea or equ1pment 

of the other Party pursuant to thiS Agreement shall not Interfere wrth or rmpa~r seMCe over 

any fa~litiea of the other Party, rts aHiliated companres. or Its connect1ng and concumng 

camera involved in rta services. cause damage to rts plant. vrolate any applicable law or 

regulation regardrng the rnvuron of pnvacy of any communrcatrona camed over the 

Party's facdrtlea or create hazards to the employees of either Party or to the publrc (each 

here1natter referred to as an "Impairment of SeMCe"). 

29.2 BMOfyUon If either Party causes an lmpa~nnent rn S.MCO, the Party whose networi< or 

s..W:. Ia being impaired (the "lmparred Party") shall promptJy notrfy the Party causrng the 

lrnptairment of Setvice (the "lmPaJnng Party") of the nature and location of the problem 

and that. unleu promptly rectJfled a temporaiY diacontinuanca of the use of any crrcurt. 

facilily or equlpmont may be requrred. The lmPaJring Party and the lmPaJred Party agree 

to wonc too-ther to anempt to promptty resolve the lmPaJrment of S.MCe. If the lmparnng 

Party Ia unable to promptly remedy the lmpa~rment of SeMCe, then the lmparred Party 

may at rta optJon temporanly diacontrn•Je the use of the affected crrcurt. facility or 

equtpment. 

30. Pubhcrty, Any news release. public announcement. advertising, or any form of publiCity pertarnrnq 

to this Agreement, pr'OVIIron of aeMCes pursuant to rt. or aaaocratlon of the Partrea wrth respect to 

prov&aron of the aervicea deacnbed In thrs Agreement shall be aubject to poor wntten approval of 

both GTE and Excehnk. 
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31. 8Mylatprv AQODCY Coatmt This Agreement shall ct all timet be tubject to changet, 

modification~, ordera. and rulings by the Federal Commurucatlonl Commrsa10n and/or tr.e 

applicable ttate utillty reoulatory comm11sion to the extent the subttance of thla Agreement is or 

becomea subject to the jurildictlon of such agency. 

32. ChMQif In Ltgtl BMytrtm•ntl GTE and Excellnk further agree that the terms and condltiona 

of thla Agreement were compoaed In order to effectuate the legal requlrementt in effect at the 

time the Agreement wu produced. Arty modifications to thoM requirement~ wtll bt d"mtd to 

automaticalty superatde any termt and conditions of this Agretmtnt. 

33. EHoct!yt Qoto Thla Agreement will bt effective onty upon execution and deUvory by both Partiet 

and approvaJ by the Commlalion m accordance With Stc:bon 252 of the Ad.. If thla AgrMmtnt or 

changn or modlflcationa thereto are subject to approval of a reotJiatory agency, the "effective 

date• of thla Agreement for such purpoa .. will be ten (10) Boalneu Days after such approval or in 

the event this Agreement II developed tn whole or tn part through atbrtratlon, siXty (60) Bua1neat 

Days after such approval. Such date (i.e .• ten (10) or, If albttrated. sixty (60) Bu11neu Days after 

the approval) shall become the •effective date• of this Agreement for all purposes. 

34 Begylatory Mattera. Each Party shall be responstble for obtajn1ng and keep1ng 1n effect all FCC, 

state regulatory commission. franchise authonty and other regulatory approvals that may be 

required in connection wrth the performance of ita obligations under this Agreement. 

35. Byle of Construction. No rule of construction requiring Interpretation agalnlt the drafting party 

hereof shall apply in the Interpretation of this Agreement 

36. Sectjon Boferences. Except as otherWise specified, references Within an Arttcle of thts 

Agreement to a Section refer to Sections within that same Article. 

37. Service Standards. 

37.1 The Part1es wtll provide a level of servtce to each other With retpect to Resale under thts 

Agreement 1n compliance With the non-discnmtnattOD requtrements of the Act. GTE w1ll 

use appropriate atatusttcal testa or performance cntenon to 1nclude detailed tnvest1gatton. 

where reqUired, to venfy such non-d1scnmlnatory level of aervtce. 

37.2 Each Party may provide input to the vanous telocommuntcattOna mdustry forums deflntng 

nabonal standards for methods of quality meuurement. Subsequent to adoption of 

standard industry measurements the Partl .. shall work towardl1mplement1ng those 

mutually agreed upon GTE supported measurements necessary for thetr quality 

ueurance relationship of servtces supplied by GTE. Prior to adoption of industry 

gutdelinH GTE Will make available, upon request through GTE's account manag~ment. 

monthty EXCEUNK standard reportl wtth compansons 1n performance complied on a 

rol~ three-month basta. 

37.3 The parties Will alert each other to any network events that can result or have resutted m 

servtce Interruption. blocked calls. and/or changes 1n network performance. 

38. Severability. If any proVISIOn of th1s Agreement ts held by a court or regulatory agency of 

competent JUrisdiction to be unenforceable. the rest of the Agreement shall rema1n 1n full force 

and effect and shall not be affected unless removal of that proVIsion retulta. 1n the op1n10n ol 

erther Party, 1n a matenal change to th1s Agreement. If a mattnal change as descnbeo tn th1s 

paragraph occura u a ruult of act1on by a court or regulatory agency, the Parttet shall neqot1ate 

tn good faith for replacement language. If replacement language cannot be agreed upon w11h1n 1 
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reuonable period, erther Party may term1nate this Agreement wtthout penalty or liability for such 

term~ upon wnttetl notice to the other Party. 

39. Sutx;ootrlctg[J. ProVId-er may enter into subcontracta with third parties or affiliates for the 

performance of any of P rovlder's duties or obligations under this Agreement. 

40. SybatciJIOt l,ow. The tttrms and conditions of thla Agreement ahaJI be subject to any and aU 

applicable lawa, ruin. or 1'8QUiatlona that subsequentty may be prncnbed by any federal, state or 

local governmental authonty. To the extent requared by any such subsequently prncnbtd law, 

rule, or regulation, the Patties agree to modify, in wntlng, the affected term(s) and condition( I) ot 

thil Agreement to bring them anto compliance With such law, rule, or ~lation. 

41. Ilia. Any awe or local excise, aaJa. or use taxea (excluding any taxealevied on income) 

resulting from the performance of this Agreement shall be bome by the Party upon which the 

obligation for payment is Imposed under applicable law, even rf the oblloallon to collect and remrt 

such taxes is placed upon the other Party. The collectlng Party shall ctwve and collect from the 

obligated Party, and the obligated Party agrees to pay to the colltctmg Party, all applicable taxes, 

except to the extent that the obligated Party notJfles the collecting Party and provides to the 

collectlng Party appropnate documentation as GTE requ1res that qualrfiea the obligated Party for a 

full or parUaJ exemptiOn. Any such taxes shall be shown u separate rtems on applicable billing 

documenta between the Part~es. The obligated Party may contnt the same 10 good faith, at Its 

own expense, and shall be entrtled to the benefit of any refund or recovery, provaded that such 

Party ahall not permit any lien to exist on any aaaet of the other Party by reason of the contest. 

The collecting Party shall cooperate 1n any such contest by the other Party. The other Party wtll 

indemnity the collecting Party from any sales or use taxea that may be subsequently lev1ed on 

payments by the other Party by tne collecting Party. 

41.1 Iu - A charge which is statutonly imposed by the state or local junsdic11on and is erther 

(a) imposed on the seller wrth the seller having the nght or respons1ti!:ty to pus the 

charge(a) on to the purchaser and the seller IS responSible for remrttlng the charge(s) to 

the state or local JUnsdiction or (b) imposed on the purchaser wtth the seller haVIng an 

obligation to collect the charge(s) from the purchaser and remrt the charge( a) to the state 

or local junsdict10n. 

Taxes shall include but not be hmrted to: federal exc1se tax, state/local sales and use tax. 

state11ocal utJirty user tax, state/local telecommunacataon excase tax, state/local ~;oss 

receipts tax. and local school taxes. Taxes shall not Include income. 1ncome-hke. gross 

receipts on the revenue of a proVIder. or property taxn. Taxu shall not 1nclude payroll 

withho~lng taxes unless specifically requared by statute or ordinance. 

41.2 ftMJRtgulatprv Surcharges • A charge 1m posed by a regulatory authonty, other ager.cy. 

or re.uttlng from a contractual obligation. 1n whiCh the seller 1s responaable or reqwed to 

collect the fee/surcharge from the purchaser and the seller as responsible for rem1tt1ng the 

ch4rge to the regulatory authonty, other agency, or contracting party. 

42. Trademarks and Trade Nomos. Except as spec1hcally set out 1n thiS Agreement. nothing 1n th1s 

Agreement shall grant, suggest, or 1mply any authonty for one Party to use the name. trademarks 

seMce marks, or trade names of the other for any purpose whatsoever. 

43. ~ The fa~ure of either Party to ins1st upon the performance of any proVIsiOn of thiS 

Agreement, or to exercaae any ng'1t or pnvll~e granted to rt under this Agreement shall not be 

construed as a warver of such prOVI,ion or any prov1s1ons of this Agreement. and the same sna11 

cont1nue 1n full force and effect. 
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44. rep pricftl. Numerous proviliona in this Agreement and rta Attachments refer to pncrng 

pnncipl.-. If a pi"'VVIton references prices rn an Attachment and there are no corresponding 

prices in such Attachment, such pnce shall be considered 'To Be Oetermrned" (TBO). With 

respect to all TBD prices, prior to Excelink ordering any such TBD item. the Partin shall meet am 

confer to establish a price. If the Parties are unable to reach agreement on a price for such Item, 

an 1ntenm price shall be set for such item that 11 equal to the price for the nearest analogous rtem 

for which a pnce hal been established (for example, rf there ia not an established pnce for a non 

recurring charge (NRC) for a apecrtlc service, the Parnes would use the NRC for the moat 

anaJogoua retail aeMce for which there 11 an established pnce). Any 1ntenm pncn so set shall be 

subject to modification by any subsequent declalon of the Commiu100. If an mtenm pnce 11 

different from the rate subsequently established by the Commluion, any underpayment shall be 

paid by E.xcelink to GTE, and any overpayment shall be refunded by GTE to Excelink. wrthtn •s 

Businesa Days after the establishment of the pnce by the Comm1111on. 
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ARTICLE IV 
GENERAL RULES uOVERNING RESOLD SERVICES 

1. GootraL General regulations. terms and conclltlona governing rate apptlcaoona, technlcaJ 

parametera. service availability. definitions and feature 1nteractiona, u descnbed in the 

appropnate GTE intrastate local, taU end accesa tantts, appty to retail MMCet made available by 

GTE to ExceliNc for rM&le promect by GTE to Excelink, when appropnate. unless otherwise 

specified In thla Agreement. As applied to ae~ under thla AgrHment, the term ·cuatome,. 

contained In the GTE Retail Tanff shall be dHmed to mean "Excelink" as defined 1n this 

Agreement. 

2. I labi!!tv of GTE. 

2.1 IMoo!jr.lbf!itv of Ttrttf I jobt!itv GT~'s general liability, u deacnbed in the GTE Retail 

Tariff, doel not extend to Exce.lnk'a cuatome1a or any other third party. Llabdrty of GTE to 

Excelink resulting from any and all causes aru1ing out of seMCN, or any other items 

relating to thla Agreement shall be governed by the liability provtsiOOI contained In thta 

Agreement and no other liability whatsoever a hall attach to GTE. GTE shall be liable for 

the Individual seMCea, fac1lrtln or elements ttwt rt aeparately provtdee to Exceltnk and 

ahall not be liable for the lnt~ration of componunts combt~ by Excellnk. 

2.2 Excol!nk Tariffa gr C0otmcta. Exceltnk a hall, 1n 111 tanffa or other contracts for seMCea 

provided to .w end uura uaang semcea obtained from GTE. pi"'VVde that in no cue shal 

GTE be liable to Excelink'a end uatra or any third partln for any Indirect, apeaal or 

consequential da"lages. 1ncluding, but not llmitec1 to, economiC lou or lost bustneas or 

profit&. whether f(Jreseeable or not, and regardfeus of notificatiOn by Excehnk of the 

poutblhty of such damages and Excellnk shallln.~mnlfy and hold GTE harmless from 

any and all claims. demands, causes of actiOn and liablllttes bued on any reason 

whatsoever from rts customers u provxied In thla Agreement. Nothing 1n thls Agreement 

shall be deemed to create a th1rd-party beneflciaty relationship With Excehnk'a end usars. 

2.3 Ng l jgb!ldy fgr Erma. GTE IS not ha.ble for miStakes that appear 1n GTE's hstmgs, 911 

and other InformatiOn databases. or for 1ncorrect referrall of end users to Excehnk lor any 

ongotng Excelink seMCe. sales or repa1r 1nqu1nes. and wrth respect to aucn m1stakes or 

1ncorrect referrala, Excehnk ahalltndemnrty and hold GTE harmleas from any and all 

claims. demands. causea of actiOn and hab1htlel whatsoever. 1nclud1ng costa. expenses 

and reuonable attorney's fees 1ncurred on account thereof. by third pantea. tnclud1ng 

Excellnk'a end users or employees. For purposea of this Section 2.3. m1stakes and 

incorrect referrala ahall not 1nclude matters anatng out of the Willful m1sconduct of GTE or 

ita~ or agents. 

3. Unayttyvtzed CbaMta. 

3.1 

EXCEUNK.Fl 

PO¥f!duru If Exceilnk submits an order lor resold seMCea under th1s Agreement 1n 

order to proVIde aeMCe to an end user that at the time the order 11 aubmrt1ed 11 obta1n1ng 

itJ local aeMCeS from GTE or aoother LEC ua1ng GTE reaold atMCes, and tne end user 

notlfiel GTE that the end uHr did not authonza Excellnk to pCOV!de local exchange 

seMCea to the end user. Excehnk must proVIde GTE wrth wntten documentatiOn of 

authorization from that end user w1th1n thirty (30) Bua1ness Oaya of notifiCatiOn by GTE II 

Excetink cannot proVIde wntten documentation of authonzatJon wrth1n such t1me frame. 

Excelink must Within thrH (3) Bus1ness Days thereafter: 
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(a) notify GTE to change the end user back to the LEC proVIding seMCe to the end 

UHr ~fore the change to Exceltnk wu made; and 

(b) provide any end user information and billing recorda Exceltnk has obtained relatlng 

to the end user to the LEC preVIOusly seMng the end user. and 

(c) notify the end user and GTE that the change back to the Pn!IVIOUS LEC hal been 

made. 

Furthermore. GTE will bill Excehnk fifty dollars ($50.00) per aHected line to compensate 

GTE for SWitching the end user bade to the onginaJ LEC. 

4. Impact gt PI\IDltot of Cbargta on StMtjt. Excellnk II aolely reaponalble for the paym·ent of all 

chargee ford MMCel, facilltiN and elementa fumtahed under thia AgrMment. 1ncludtng, but not 

limited to, calli originated or accepted at rts or rts end uaera' MMCe locations. If Excehnk faila tC' 

pay when due any and all charon billed to Excelink under thla Agreement, Including any late 

payment charge~ (collectrvety, "Unp8Jd Charges") , and any or all such charges remam unpatd 

more than forty-five (45) Busaneaa Days after the bill date of such UnpaJd Charges except10g 

preVIOUIIy disputed charges for whiCh Excehnk may Withhold payment, GTE shall notJfy Excellnk 

in wntlng that it muat pay aU Unpaid Charoea to GTE Within seven (7) Buaaneu :::>ays. 11 Excelink 

dlaputH the billed charges, rt shall. Within said seven (7) day period, 1nform GTE in wnting of 

which portion of the Unpaid Chargel rt daaputta, Including the apectflc detaJ!a and reuons for the 

dlapute, unleu auch reuons have been pr8VIOualy provided, and ahaU 1mmed1ately pay to GTE 

au undllputed chaf'Oea. If Excellnk and GTE are unable, Within thirty (30) 8us1ness Days 

thereafter, to resolve 111uea related to the disputed charges, tl~n either Excelink or GTE may file 

a request for arbrtrat1on under Article Ill of thla Agreement to resolve those 111uea. Upon 

resolution of any dispute herevnder, 1f Exceltnk owes payment rt shall make such payment to GTE 

with any late payment charge under Article Ill, Section 7.2. from the onglnaJ payment due date. 11 

Excelink owes no payment, but hal previOusly paid GTE such disputed payment. then GTE shall 

credit such payment including any late payment charges. If Excefink fads to pay any und1sputed 

Unpaid Charges. Excelink shall, at 111 sole expense. Within five (5) Bua1neaa Daya notrfy ria end 

users that thetr seMCe may be d~Konnected for Exceltnk'a fatlure to pay Unpatd Charges. and 

that1ta end usera must select a new provider of local exchange serveces. GTE may d1scont1nue 

seMCe to Excelink upon fadure to pay undiSputed charges u pr'OVIded In th11 Section 4, ano ihall 

have no liability t:> Excelink or Excehnk's end usera 1n the event of such d1sconnectJon. II Excehnk 

fails to prowie such notification or any of Excehnk's end usera fall to select a new proVIder of 

seMCea Within the applicable time penod, GTE may proVIde local exc~e aeMCes to Excehnk's 

end usera under GTE's applicable end user tanff at the then current charges for the aeMCes 

betng provided. In thia CII'C\Imstance. otherWise applicable seMCe establishment charges Will not 

apply to Excetink'a end user. but Will be asseaaed to Excehnk. 

5. Un!awftd Uy gt Stooct SeMCes proVIded by GTE pursuant to this Agreement shall not be used 

by Excelln6c or rta end usera lor any purpose 1n v1olat1on of law. Excellnk, and not GTE. shall be 

responaibte.Jo en1411"8 that Excelink and 1ts end users use of aeMCes proVIded hereunder comply 

at ail times with aJl applicable laws. GTE may refuse to fumrsh aervece to Exc,;;hnk or disconnect 

particular serw::u proVIded under this Agreement to Excehnk or. u appropnate. Excehnk's end 

user when (I) an order 1s 111ued by a court of competent JUnadiCUOn hnd1ng that probable cause 

extsts to believe that the use made or to be made of the serviCe 11 prohibited by law or (u) GTE 11 

notified In wntJng by a law enforcement agency acting Within rta IUnsdiCtJOn that any fac1lrty 

fum1ahed by GTE Ia be1ng used or Will be used for the purpose of transmitting or recerv1ng 

gambling informatJOn 1n lnteratate or foretgn commerce 1n violation of law. Term1nat10n of serv1ce 

shall take place a.fter reuonable notice 11 prov1ded to Excehnk, or u ordered by lila coun. If 

facilities have been physiCally disconnected by law enforcement oHicltls at the prem1ses where 

located, and If there 11 not presented to GTE the wnnen f1ndmg of a court, then upon request of 
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Excelink and agreement to pay restoral of serva chargea and other applicable ae~ chargea, 

GTE shal promp(J restore such seMCe. 

6. Dmlog Qf Mgycw With retpect to GTE resold measured rate local ae~(a), chargeable t1me 

begtna when a connection II .. tablilhed between the caJJJno Station and the called StatiOn. 

Chargeable time ends when the calling stabOn 'hanga up, • the~ ,..._.ano the netwonc 
connection. If the called atatlon 'hanga up• but the ca"lng station doM not. chargeable ttme ends 

when the network connection ia releaHd by automatic timing equapment in the networ1t. 

7. prgs;tdyrn Fgr PIIOCdtdng Ordering prgymiQntng Etc Certain procedure~ for preordenng, 

ordering. provilionlng, maintenance and billing and electronic interfecea for many of theM 

functionl are delcribed In AggtodiJ B. All COitl and exp4N\MI for any new or moodled electronic 

lnterfacee Ex~k requl,.a that GTE determtna are Currentty Avatlabte and GTE agrMS to 

develop will be paid by Excellnk pursuant to ApgtndiJ B The schedule for Implementation of any 

new or modified e6ectronlc Interfaces Will be developed by GTE accord1ng to industry atandar~ 

and wiU be baaed upon the amount of work needed to dea.gn, teat and Implement the new or 

modified interface. 

8. Lanor gf Aytbpnrotlgn 

8.1 GTE will not release the Customer SeMCe Record (CSR) contlln~ Customer Pdonty 

Networ1t lnfonnabOn (CPNI) to Excehnk on GTE end user customer accounts unless 

Excelink tim providea to GTE a wntten Letter of Authonzatlon (LOA), SJOned by the end 

uHr cuatomer, authonzjng the release of such infonnatlon to Excehnk or rf state or 

federal law provides othetWise, 1n accordance With such law. 

8.2 An LOA will be reqwed before GTE w111 procesa an order for seMCefli provided 1n cases 

in which the aubscnber currently receiVes Exchange Serw;e from GTE or from a locaJ 

saMCe provider other than Excehnk. Such LOA may be a blanket LOA or such other 

fonn as agi'Hd upon between GTE and Excehnk. 

9. Cyotomer Comnc:ta, Except u othefWiae provided 1n thiS AgrMment or as agreed to 1n a 

separate wntlng by Exeehnk, Excehnk shall proVJde the exclusrve Interface With Excehnk's end 

user customers in connection With the marketing or offenng of E.xcehnk seMCes. Except as 

othet'MM pi'OV'Ided in this Agreement. 1n those 1nstancas tn whiCh GTE personnel are reqUJred 

pursuant to this Agreement to Interface directly wrth E.xcehnk's end users. such personnel shall 

not identify themaelvea u representing GTE. All fonns. business cards or other bua1ness 

matenail fumiahad by GTE to Excalink end users shall be genenc 1n nature. In no event shall 

GTE peraonnel acting on behaH of E.xcehnk pursuant to this Agreement provide rnfonnanon to 

E.xcelink end utert about GTE products or serviCes unless othetWiae authonzed by Exceltnk. 
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ARTICLE V 
RESALE OF SERVICES 

1. GenoraJ The purpose of this ArtiCle V is to define the Exchange SeMCet and related VerticaJ 

Featura and other MfVIces (collectrvety referred to for purposu of thla Article v u the 

"service~") that may be purchased from GTE and resold by Excetlnk and the terms and conditiol\a 

~ to such I"MOid servas. Except u specificaUy provided otherwtM in thla Agreement, 

provisioning of ~ s.rv.c.s for resale Will ~ governed by the GTE Guide. GTE Will make 

avallable to ExceUM tor male any Telecommunications Se~ that GTE currenttv offers, or may 

offer hereafter, on a retail buil to subscnbera that are not telecommunJCations camera. except u 

qualifled by Section 2.1 below. 

2. Terms and Cgoditiooa 

2.1 Bntdctigna go Resale. The followtng restnctiona shall apply to the reaale of retail 

services by Excehnk. 

2.1.1 Excehnk shall not resell to one claaa of customers a seMCe that 11 offered by 

GTE only to another class of customers 1n accordance wrth state reqUirements 

(e.g., R·1 to 8·1 . d1sabled seMCes or lifeline aeMCes to non-Qualifying 

cuatomera). 

2.1 .2 Excelink shall not resell lifeline seMCes and seMCea for the disabled. 

2.1.3 Excelink shall not resell promotional otfenngs of 90 days or leas 1n duratiOn. 

These promotional offerings are not available to Excehnk tor resale. GTE Will 

apply any applicable resale discount to the ordinary rate tor a retaJI serviCe rather 

than the spectal promotiOnal rate. 

2.2 Interim UojvemaJ Seooce Sypooa Charge fpr Whpleaele Seoocos. Excehnk w1shes to 

resell GTE's Bute Exchange Residential and Busmeaa servteea. It Is GTE's posrt1on that 

GTE's current intraLATA toll rates lrtelude 1mpllcrt subsidies that support below-cost paces 

for other aervicet and thus promote unrveraal seMCe. This unrveraal ~eMCe support 1s 

!oat where a EXCELJNK resells GTE's local seMCe but does not resell GTE's 1ntraLATA 

toll aeMC8. For thiS reason. GTE w1!! not resell Bute Exchange Residential or Bus10ess 

services unless Excelink pays the monthly 1ntenm unrveraal aeMCe support charge set 

forth in Appendix A. GTE believes that this intenm surcharge IS reqwed by state and 

federal law. 

n,.tawfulnell of GTE's 1ntenm surcharge IS be1ng addressed (or WI!! be addressed) by 

the Commiatlon or a court of competent Junsdiction. Tho part1es agree that GTE Will offer 

tor ,...... Buic Local Exchange Residential and Bu11n .. a seMCes at the avotdld cost 

dlecount rate set forth 1n Appendix A Without the 1ntenm surcharoe. but subject to the 

follOwing terms and conditions: 

2.2. 1 Excelink agrees that w1th1n th1rty (30) days after the etfectrve date of a 

Commission or court order aHirm1ng GTE's intenm surcharge. Excellnk w1ll (i) 

begin PAY'OO the monthly 1ntenm surcharge 1n accord wrth Apoendtx A. and rul 

make a lump sum payment to GTE of the total1ntenm surcharges retroactiVe to 

the etfecttve date of this agreement. 

2.2.2 Notwithstanding any prov1s1on 1n th1s Agreement, GTE may at 1ts sole d1scre11~o • 

and at any t1me. seek lnJuncttve or other relief (I) requ1nng the EXCELINK to oav 
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• 
GTE's intenm surcharge or (11) reqUiring the CommiSSion to Immediately 1mpose 

the 1ntenm surcharge. 

2.2.3 Nothing 10 this Agreement shall restrict or 1mpa~r GTE from seeking Injunctive 

relief or any other remedy at any tJme a.nd 10 any court regarding GTE's rntenm 

surcharge or the Commtssron'a reJection or modification of GTE' a intenm 

surcharge. 

2.3 Bgtrictfpna on O!acguol of Refill Soryjceo. The diSCOunt specified 10 Sect10n 5.3 here1n 

shall appty to all retail stMCea except for the following: 

2.3.1 ExceUnk may resell seMCea that are provided 11 a volume discount rn 

accordance wrth terms and conditions of appl...able tanff. Excelink shall not 

aggregate end u<>er lines and/or traffic in order to qualify for volume discount. 

2.3.2 Excelink may resell ICB/Contract seMCes wrthout a discount and only to end user 

customers that already have such seMCes. 

2.3.3 Excelink may resell COCOT co1n or COinleaaline. however, no discount applies. 

2.3.4 Excehnk may resell specral access; howaver. no drscount applies. 

2.3.5 Excetink may resell Operator SeMCes and Directory AsSistance as specified in 

Sect1on 5.6 here1n; however, no discount applies. 

2.4 Resale tg Other Camecs. ServiCes avaliable lor resale may not be used by Excehnk to 

provide access to the local networi( aa an attematrve to tanffed swrtched and specral 

acceaa by other earners. rncluding, but not timrted to: interexchange camera. Wireless 

carriers, competitive access proVIders, or other retail telecommumcatlOns proVIders. 

3. Ordenog and Bjlling. 

3.1 LocaJ Servrco Regyest. Orders for resale of servrces writ be placed utrlizing standard 

Local SeMCe Bequest ("LSA") forms. GTE WJII continue to partrc1pate 1n Industry forums 

for developing seMCe or'ler/drsconnect order formats and writ mcorporate appropnate 

rnduatry standards. Complete and accurate LSB forma (contarnrng the reqursrte end user 

rnformat10n as descnbed ro the Gurde) must be proVIded by Excelink belc:o a request can 

be procet .. ed. 

3.2 

3.3 

EXCEUNK.F\. 

3.1.1 GTE wrll accept orders for As-Is T ransler of seMCes from GTE to Excehnk where 

GTE is the end user's current local exchange company. GTE cannot provrde an 

Aa·ls Transfer of servrce from another EXCELINK selling GTE's seMces to 

Excelink. 

Certdlcoto gf Operatjog Aythonty. When ordenng, Excelink must represent and warrant 

to GTE that rt is a certified provrder of local dial-tone seMCe. Excehnk writ proVlde a copy 

of ita Certificate of Operatrng Authonty or other evrdence of rts status to GTE upon 

request. 

Qlrectgry Anrstaoce Lisl!ngs. GTE shalt rnclude a Exceltnk customer listing rn rts 

Directory AssiStance database as part of the Local Servrce Request ("LSB") process. 

GTE wrll honor Excelink Customer's preferences for hstrng statui, rncludrno non-publtshoo 

and unlisted, as noted on the LSA and wrll enter the lilting '"the GTE database whrch 1s 

used to perform Directory Asstatance functions aa rt appears on the LSR. 
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3.4 Nonmcyrriog Charges. Ex.:elink shall be responsable for the payment of all nonrecurnng 

chargn ("NRcs•) applicable to resold seMCes (e.g., anstallation, changes. ordering 

charges) as listed in AppendiX A. In addition, NACs for Field SeMCe wor1< 

(lnstallation/Repalf requaring on sate VISits wtll be charged from the appropnate tanff. No 

dlacount applies to nonrecurnng charges 

3.5 Transft[J Bttwun Exceljnk and Another Boae!lor gf GTE Seoocn. When Excelink has 

obtained an end user customer from another reseller of GTE seMCea, Excelink wtll Inform 

GTE of the transfer by submrttJng standard LSR forma to GTE. 

3.5.1 GTE cannot accept an order lor Aa-la Transfer of service from one EXCELINK 

reHIJlng GTE seMCes to another reMIIer of GTE servcea. 

3.6 LOQAI Calling Qeta,ll Except for those services and In those areas where measured rate 

local sennce as available to 6nd users, monthly balling to Excehnk does not anclude local 

calling det8ll. However. Excelink may request and GTE shall consider developmg the 

capabrlltles to proVIde local callmg detatl in those areas where measured local seMCe rs 

not av8llable for a mutually agreeable charge. 

3. 7 Prpceduros. An oveMew of the procedures for preordenng, ordenng, provas10nrng and 

billing for resold seMCes are outlined rn Appendtx B. attached hereto and made a part 

he~f. 

3.8 uc.a, For resale servacos, tho LSR wrll generate updates to GTE's LIDB lor validation of 

calling card, collect, and thard number balled calls. 

3.9 Qdgjnattnq Woe Nymber ScreeQ!ng IOLNSl. Upon request. GTE wall update the datab~se 

to provide OLNS which rndrcates to an operator the acceptable billing methods for calls 

ongrnatrng from the calling number (e.g., penal 1nstrtut1ons, COCOTS). 

4 . Mamtenance. 

4.1 Maimenance Teatmg and Repa1r. GTE wall proVIde repalf and ma1ntenance servaces to 

Excelink and rts end user customers for resold servaces an accordance w1th the same 

standards and charges used for such servacea provaded to GTE end user customers 

GTE wall not rnrtrate a marntenance call or take actron an response to a trouble report from 

a Excelink end user unbl such t1me as trouble IS reported to GTE by Excelink. Exceltnk 

must proVIde to GTE all end user anformatiOn necessary for the 1nstallat10n. repSJr and 

seMC(f)g of any facalrties used lor resold seooces according to tho procedures doscnbed 

in the Guide. 

4.2 Soe:dics and pmcedures for Mamtenance. An oveMew of the procedures for 

maintenance of resold seMCes and addatronal rnaners agreed to by the Partres 

contemrng mamtenanco are sot forth an Aopend1x B. 

5. Sorv1co• Ayarlable fgr Resale. 

5.1 Qeacnpt1Qn gf local Exchange Seooces Ayadable far Resale. Resold baste Exchange 

SeMCe rrlCiudes. but rs not hm1ted 10. the lollowrng elements: 

(a) Voice Grade Local Exchange Access L1ne · ancludes a telephone number and d1al 

tone. 
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(b) Local Calling • at local usage measured rates rf applicable to the end user 

cu.tomer. 

(c) Access to long drstance camera 

(d) E-911 Emergency Dialing 

(e) Acceu to S.MCe Accesa Codea • e .g., 800, 888, 900 

(f) UH of AIN S.MCes (those Currently Avarlable to end usera) 

(g) End User Pnvate Lrne SeMCes 

(h) Uatlng of telephone numbtr 1n appropnatt "white pagea• directory; and 

(i) Copy of "Whrte Pages· and "Yellow Pagea• dlrectones for the appropnate GTE 

sei'VICe area 

(j) lntraLATA toll 

5.2 Other Soooces Aya1lable for Ao$alo. GTE will proVIde reaold seMCes at retllllless the 

avorded cost discount as defined rn Artrcle V. Section 5.3. Subject to the limitations 

enumerated in ArtiCle V of this Agreement, the type of resold aeMCea made av&Jiable ;., 

Excelink are those telecommunrcation servrces descnbed in GTE's retail tanffs. as 

amended from trme to time. Any new retail servrcea that GTE offera rn such tanffs to 

cuatomert who are not telecommunrcatrons camel'l may alao be avarlable to Excehnk for 

re .. le under tht same terms and cond1trons contained 1n this Agreement. 

5.2.1 pmmgtJonal Servrces. GTE shall make available for resale. those promotional 

offenngs that are greater than 90 days rn duratron and the specral promotronal 

rate will be subJect to the applrcable resale drscount. 

5.3 Bl1u. The pnces charged to Excehnk for local servrcea shall be calculated as follows: 

5.4 

5.5 

EXCEUNK.Fl 

5.3. 1 Avo1ded Cost 0 1scount as shown on AppendiX A shall apply to all ret&JI servrces 

except those seMCes listed 1n Sect1on 2.1 and Sectron 2.3 herern. 

5.3.2 The drscount dollar amount calculated under Sectron 5.3. 1 above wrll be 

deducted from the reta1l rate. 

5.3.3 The resultrng rate IS the resale rate. 

5.3.~ Tht. disco 
Term of thr 

")liar amount 1n Sect1on 5.3.2 above shall not change dunng the 

.~reement, even though GTE may change 111 reta11 rates. 

Grandfatbered Seooces. Servrces rdentrf1ed 1n GTE Tanffs aa grandfathered •n any 

manner are avarlable for resale only to end user cuatomera that already have such 

grandfathered servrce. An exrat1ng end user customer may not move a grandfathered 

servrce to a new servrce locatron. Grandfathered servrces are aub1ect to a resale 

discount. 

Accesa. GTE retams all revenue due from other camera for acceas to GTE facrht1es. 

rncludrng both SWitched and specral access chargee. 
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S.b Optrargr Stoo;;oa COS) ond Qjrectorv A1111taoco lOA). Operator StMCes for local and 

tea ualatance (for example. call completiOn. buay line venfiCabOn and emergency 

interruption) and Directory Aaa11tance (e.g., 411 calla) are provtded as an element of 

Exchano- Services offered for reaale. GTE may brand th•s aeMCt aa GTE. 

5.6.1 If Excelink requuts braod10g or unbrancMg, GTE Wtl provide auch unbrandang or 

rebranding Wtth Excehnk'1 name. 

5.6.2 Excelink will be b•lled a charge for unbrandtng or rebraodmg and customized 

routing. 

5.6.3 For those office• that Excelink hal requeattd GTE to rebrand and/or unbraod OS 

and OA. GTE wtll proVIde It where GTE performa rta own OS and OA IIMC8 

subject to capability and capacrty llmrtationa where customrztd routing 11 

Cui"'Wntty Ava•lable. If GTE usea a th1rd-party contractor to prcMde OS or OA. 

GTE wtll not proVIde brand•ng nor wtll GTE negotaate rt With a third party on behaH 

of Excehnk. Excelink muat negotiate With the thtrd party. In theae anstancea. 

Excefink wtll need to purchase cuatomtzed routJno and dediCated trunk1ng to 

differentiate rta OSIOA traffiC from GTE's. 

6. Mjadjrected~. The Parties w•ll employ the followtng procedural for handling any mtadarected 

calls (e.g., Bua1nP.U office. r&paJr bureau. etc.). 

6.1 To the extent the correct proVIder can be determtned. each Party wtll refer mtsdtrected 

calla to the proper prov1dar of local exchange seMCe. When refemng such calls. both 

Parties agree to do so 1n a courteous manner at no charge. 

6.2 For misdirected repaJr calla, the Parttes Will provtde tha1r respectrve repair bureau conlact 

number to each other on a reciprocal basil and provtde the end user the correct contact 

number. 

6.3 In responding to m•sdlfected calls. ne•ther Party shall make d1sparag1ng remarks about 

each other, nor shall they use these calls as a baa•s for 1ntema1 referrals or to soliCit end 

users or to market serv1ces. 

7. 911/E91 1 Arrangements. 

7.1 Qescngtioo of Seooce. Where GTE IS the 911 seMCe proVIder. GTE shall proVJde 911 

S.fVICe as deacnb.d 10 th•s Section as an element of local exchange seooces ava1lable 

for resale. 

7.2 

7.3 

EXCEUNK.I'L 

7.1.1 GTE Wtll prov•de 91 1 map as deacnbed 1n AppendiX C. 

Cggptratign ood Leyol gf portgrrnaoce. The Parllta agree to proVIde access to 91 11E9tt 

in a manner that Ia transparent to the end user. The Parttes wtll work together to tac1htate 

the prompt, reliable and effic1ent level of performance that Wtll provide the same grade ol 

seooce as that whiCh GTE provides to 11s own end uaora. 

UQdotos tg Muter Street Address GUide CMSAGl It shall be the respons1b1llty of 

Excelink to ensure that the address of each of rts end usera IS Included 1n the MSAG 

Where GTE is the lead talco. GTE w•ll accept address records proVIded on Excellnk s 

LSR. GTE and Exceliok w111 work together to develop the process by whiCh LSR errors 

out of the MSAG wtll be handled. w1th appropnate cost recovery to GTE. Where GTE ~ 

not the lead talco, GTE has no action and Excellnk must establiSh a ae~rate relat1onsr c 
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With the lead telco to submrt records lor MSAG validatiOn. Where GTE is the lead telco. rt 

wiM have a copy of the MSAG and Wlll pro~ a copy to E.xcehnk upon requ .. t at the rat• 

in Appendix C. 

7.4 UQdotn to Oataba:so. The 911/E911 databue will be updated With Excehnk's end user 

911/E911 informauon. If Excehnk provtdes rtl updated data to GTE aa frequently u does 

GTE'a lntemal ayatema. the update Will be aa timely. In any cue. GTE W11l not update the 

All databue any later than one wor1ung day subsequent to recerpt of data from Excehnk. 

7.5 Campen11tkm 

7.5.1 In situations 1n whiCh GTE rs responsible for mamtenance of the 911/E911 

database and can be compensated lor mamt8101ng Excellnk's Information by the 

911 district, GTE wrll aeek such compenuuon from the 911 dlstnct. GTE Will 

seek compensation from Excelink only rf and to the extent that GTE is unable to 

obtain such compensatiOn from the 911 diatnct. 

7.5.2 CompensatiOn to GTE lor proVISIOn of seMCes rt provides Excehnk hereunder 

shall be accordmg to reasonable rates developed by GTE and agreed upon by 

Excehnk. 

7.6 I jebjlrtv GTE w1ll not be hablelor errors wrth respect to 911/E911 seMCes except for :ts 

gross negligence as addreeaed rn applicable tanffs. 

a. Qjaling Format Cbooge:s. GTE wrll proVIde reaaonat>le noufcatron to Excehnk of changes to local 

dialing format, t.tl., 7 to 10 drgrt, by end offrce. 

EXCWNI<F\.. 
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IN WITNESS WHEREOF. each Party has executed th1s Agreement to l:'e effective as of the date f1rat 

above wntten. 

EXCELINK CO~~UNIC~S. INC. 

By Wt~ 1' .\\~~ 
GTE FLORIDA INCORPORATED 

Name tJ\ l L- \-\-~ ~ '? l:: (?_ "-' .:: ~ 

TitleAssistant Vice President Title ~~(..'JI v\£ lit ~} Cf;-C 
Wholesale Markets-Interconnection Si l- 1_ "" "( ~ 

By~..:l~ 
NameConnie Nicholas 

oateOctober z. 1998 Date -r - \- · 
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APPENDIX A 
SERVICES AVAILABLE FOR RESALE 

General. The rates for resotd seMCes descnbed in Article V, Section 5.2 are baaed upon an avoided cost 

discount from GTE's retail rates u pr:Mded 1n Article V. Secbon 5.3 of the Agreemw."fl The aVOided coat 

discount Is baaed upon GTCs moat current avatlable coat at\Jdiea and are aubject to chan~ reaultlng 

from future CommtUion or other proceedings, 1nciuding but not limrted to any genenc pi"OC4Htdlng to 

determ1ne GTCa unrecovered coati (e.g., hiatoric coati, contribution. undeprec.ated reHf\'8 deficiency, or 

s1milar unrec:owred GTE COita (Including GTE'alnter1m Untver'IAJ Service Suppon Surcharge)), the 

eatabliahmtnt of a compettttvety neutral universal aervlce syatem. or any appeal or other litigation. 

GTE useues a separate Interim umversal HMCe fund aurcharge for resale of Bulc Local Exchange 

ResidentlaJ and Bualneaa Services at the avoided coat diacount aet forth to pre'. '!de continued universal 

service support that is implicit In GTE's current retail aervtcea pnces. This aurcha~ 11 be1ng addret" ed 

(or Will be addreaHd) by tM CommtasiOn or a court of competent tunsdlCtion. The partlea agree that GTE 

Will offer for resale BuiC Local Exchange Realdenttal and Buainess SeMCea wtthout the tntenm 

surcharge, but aubject to the follow1ng terms arid corldrtJona: 

A. Excelink agrees that Within th1rty (30) daya after the effectrve date of a 

Comm111ion or court order affirm1ng GTE's 1nterim surcharge, Excelink Will (i) 

begin paying the monthly intenm surcharge 1n accord with Appendix A. and (ii) 

make a lump sum payment to GTE of the total 1ntenm surcharge• retroactiVe to 

the effec1Mt date of this Agreement. 

B. Notwithstanding any proVtsiOn 1n th1s Agreement, GTE may, at rts sole d1scret1on 

and at any tlme, seek injunctrve or other relief (I) requ1ring Excehnk to pay GTE' a 

lntenm surcharge or (il) requtnng the CommissiOn to 1mmedaately ampose the 

lntenm aurcharge. 

C. Nothing 1n this Agreement shall restnct or 1mpa1r GTE from seeking lnJunctrve 

relief or any other remedy at any tame and tn any cour1 . .>gard1ng GTE's antenm 

surcharge or the Commass10n's retectlon or modifiCation of GTE's antenm 

surcharge. 

The avo1ded cost discount 11 13.04%. 

Non-Recurring Chargee for RHale Services 

lnrtlal SeMce Order (per order) 
Transfer of Service Charges (per order) 
Subsequent Service Order (per order) 
Customer !ervice Record Research (per request) 

Resale Une Installation (per line) 
Outs~ Fac1lity ConnectJon Charge• 

$<47.25 
$16.00 
$24.00 
s 5.25 
$10.50 
$62.50 

• Per Tanff: Thta charge Will apply when fae\d work as reqUired for establishment of new resale seMCe. The 

terms. conditions and rates that apply for th1s work are descnbed 1n GTE's retatllocal seMCe tanHs. 

Universal SeMCe Fund (USF) Support Surcharge 
Aestdential (per line) 
Bus1neaa (per line) 

A·1 

s 45 
s 60 
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APPENDIX B 

SERVICE ORDERING, PROVISIONING, BILLING AND MAINTENANCE 

1 . Seryjct Ordlnng Seoos;o Pm•jSJOQ!OQ and Bjlljnq Swtema Gooorally The following dltCnbet 

generdy the operadonlauppon syatema that GTE wtll u11 and thl related function~ thllt aro 

available for ordlfing, provillonlng and billing for retold aerv.ce1. Except u IPICiflcaJiy pi"<Mded 

otherwiH In thfl Agreemer1, servtce ordenng, provialon.ng, billin9 and matr.!snance shall be 

governed by the GTE Guldlt. Before orders can be taken. Excellnk Will provide GTE wrth its 

Operating Company Numbor ("OCN") and Company Code ("CCj u followa: 

(a) Excellnk muat provide Its OCN (four-d1grt alpha-numeric uaigned by Bellcore or number 

administrator) on the Excelink Prof1le. The GTE Guide provid11 the neceaaary 

information for Excelink to contact Bellcore to obta1n the OCN. There are no optional 

fields on the Profile. 

(b) Before the Local SeMCe Request ('LSR•) and Directory SeMCe Request ("DSA") order 

forma can be processed Excehnk must prov1de the OCN and Customer Carner Name 

AbbreVIation ("CCNA"). 

1.1 Qgerat!Ooa Sypoon Systems fgr Resold Sooocea 

1.1.1 Excellnk Will also be able to order servtees for resale, as well as 1ntenm number 

portability, directly from GTE through an electroniC Interface. To 101tlate an order 

for these servtees. Excehnk wtll submrt a Local SeMCe Request ("LSR") from tts 

data center to GTE's Data Center u11ng an electroniC NOM tnterface. II no NOM 

interface emts or If Excehnk chooses to establish a separate NOM interface. 

Excelink must request an NOM facility. For new entrants that elect not to 

interface electromcally, GTE wtllaccommodate ~ · ..,mt1111on of LSR orders by 

facaimtle, E-matl. Internet or a dtal NOM arrangr e11t. An LSR is very stmtlar to 

an ASR, except that rt wdl be used exclusiVely for lu•e·Side tnterconnect1on 

requests. GTE wtll transfer LSAs to GTE's NOMC centralized servtee order 

procesa1ng center electrontcally. 

1.1.2 Moat LSRs Will be used etther to transfer an ex1sting GTE customer to Excehnk or 

to request servtee for a new customer who 11 not an ex1st10g GTE customer . 

. . Depending on the s1tuat1on. dtfferent 1nformat10n Will be reQUired on the LSR. 

LSR1 for a convers1on of a GTE local customer to Excehnk must 1nclude 

information relatmg to all exiStiDg, new and disconnected !!~rvtees for that 

cu1tomer. including the customer's name. type of servtee deSired. IOCI\tton of 

aeMc:e and features or opt1ons the customer desires. Excelink wtll be able to 

obtain this customer 1nforma11on after GTE hu receiVed the customer's wntten 

c.onsent u specrf1ed tn ArtiCle IV. SectJon 8. For aervtee to a new customer who 

is not an ex11ting GTE customer. the LSA must contatn the customers name. 

service address. serv~ce type. serv~ces. options. features and Servtees data. If 

known. the LSA should tnc ude the telephone number and due date/deSired due 

date. 

1.1.3 While Excehnk would have 1ts own customer Information and may have the 

SAG/GTE products on ta~e from GTE. Excehnk would not have the due date or 

new telephone number for new customers atnce that Information ts contatned rn 

GTE'a systems. Therefore. a orocess ts reqUired to proVIde th11 1nformatton to 
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Excetink. GTE itself does not have unrform acceu to thiS 1ntormat10n 
electronically. Unt1t GTE and Excelink have agreed and establilhed electroniC 

Interfaces. Excelink agrees that an 800 number is the method that Will be used. 
The 800 telephone number will connect Excetink directly to GTE's NOMC stMCt 
representatiVes. When Excehnk recerves a reque!1 1or bulc seMCea from a new 
local seMCe customer, Excehnk WIU call GTE's NOMC through the 800 number. 

and, while the new cuatomer 18 on hold, GTE Will proVlde the due date tor seMCe 
and the new telephone number for that cuatomer. At the nme time, Excelink wdt 

give GTE the new cultomer'a name. HMCe addreu and type of requeatld 
service (I.e., R1, 81 ). GTE WIN enter that Information into rta SO ACES or SOLAR 
l8fVice ordering systems to be held in auapente unttl ExceUnk senda the 
confirming LSR. Excelink will then return ton. cuatomer holding on lt'eline and 
provide the due date and new telephone number. 

1.1.4 After cor~eluding the telephone call with the new cuatomer. Excellnk w 1 complete 
a confirming LSR tor the new seMCe and aend it electroniCally to GTE' a data 
center for processmg. Upon rece1pt, GTE wtll mate!"' the LSR With the seMCe 
order suspended 1n GTE's system, and rf there 11 a 1atch. GTE Will pr")Cess the 

LSR. After the LSR is proceaaed. GTE Will tranamrt onhrmabon elect on~e~lly to 

ExceUnk through the NOM that the LSR hu been pr ceuld. proVldtn{ a record 
of the telephone number and due date. Excellnk Will be required to sul'mrt the 
confirming LSR by 12:00 p.m. each day local time, a!l def1ned by the location of 
the service address. II Excehnk lalla to submrt the LSR in a timely manner, the 
suspended LSR Will be considered 1n Jeopardy, at whiCh time GTE Will ass~gn a 
new due date upon receipt of the delayed LSR lor sue h customer requests and 
notify Excehnk of the change. 

1. 1.5 Number asa1gnmenta and due date schedulea lor sef\ cas other than s1ngle hne 
seMCe and hunt groups up to 12 lines will be aaa1gneJ Within approximately 
twenty-four (24) hours after GTE's recetpt of theLSR using the standard Local 
Service Confirmation ("LSC") report sent electromcally to Excelink over the NOM. 
thereby providing a record of the newly established due date. An except1on would 
be a multJ·hne hunt group for 12 lines or fewer. The ot:1er numbers then will be 

proVIded through the normal electroniC conf1rmauon prr -ceu. 

1.1.6 The proceaamg of specifically requested telephone numbers (called ·vamty 
numbers") is as follows. GTE w1ll work With Excellnk on a real t1me 1nterface to 
process vanrty numbers whrle Excehnk's customer IS st1ll on the line. If a number 
solution can be established expedrt10usly, 11 Will be done wh1le the customer 1s sttll 
on the line. II extensiVe t1me w1ll be requtred to ftnd a solution, GTE servtee 
representatJves Will work With Excehnk representatives oH line as GTE would lor 
ita own customers. For all of th1s, the basiC tanH guidelines for prov1d1ng 

telephone numbers Will be followed. 

1.1.7 OriC8 the order for resold serv1ce rs established, 11 is mo ed lor provrsron1ng to the 
next system level. Here. GTE Will vahdate and process 1e LSR to establish an 
account for Excellnl< and, 11 GTE contmues to proVIde some resldualservtees to 
the customer, GTE w1ll marnta1n a GTE account. In GTE system. GTE's account 
Ia called the Residual Account and Excelink's account rs referred to as the 
Excellnk Account. II any eng1neenng lor the serv1ce rs necessary, the account 
would be distnbuted to the SSCC. OtherWise, 1t Will be d1stnbuted for facrhty 

asa~gnment. 
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1.1.8 'Nith tht account tatabllshed and any engtnHnng and facility aaalgnment 

complete. GTE then will tranamrt tlec1ronically a record to GTE's CZT field 

personnel if phyiiC&Itnterconnection or atrmlar actiVIty 11 reQUired. The CZTs Wlil 

proviaion the aerva and then t*troniC&IIy confirm auch pf'OVIIion In the 

SOLAAISORCES ayatem when completed. The accounta then wU1 be 

tranamrtted to GTE'a Cuatomer Blnlng S.MCII Syittm ("CBSSj. GTE shall 

prcMde to Exc:eiU\k a ltMCe completion report Call recorda for actual aeMCe 

provided to Excellnk'a cuatomel"' on GTE facllrtiel WIM be trantmrtteo irom GTE's 

awttchn through some usage rating av-tema (BIP, UMS). acreenec:t and 

ewntuaJJy dt!Mtred to cess for the generation of billa. 

1.1.9 CBSS ila different ayatem than CABS, and it il the one that GTE Will utilize to 

produce the required bula for r'II06d leMCel and local number pol'tablii1y. Cess 

Wll create a bill to Excetink for reso6d aeMCeaalong With a summary bill muter. 

Oaity unrated recorda for tntraLATA toll uuoeand local uuoe (lncotltct uuoe 

data Will be provided on rated baala) on Exctlink'a accounta Will be generated and 

transmitted tltctroniCIIIy to Exctlink. 

1 1.10 On resold accounts. GTE Will proVIde usage tn EMA format per eXJstJ .• g file 

exchange schedules. The usage btlling Will be tn agreed upon level of detail for 

Excelink to iaaue a bill to rta end uael"'. 

1.1.11 GTE will proVIde Excehnk With detailed monthly btlhng tnformatlon tn a paper 

format until an agreed upon ElectroniC Data Interchange 811 electroniC btU format 

11 operational. 

1 .1. 1 2 State or sub-state level billing Wllltnclude up to ten ( 1 0) summary btli accounts. 

1.1 .13 GTE accepts Excehnk'a control repons ar'ld agrees to utilize tndustry standard 

retum codes for unbtllable messages. Tranam11110n Will occur VII the NOM. 

Tape data Will conform to Attachment "A• of the LROTR. Data Will be delivered 

Monday through Friday except for Holidays as agreed. Data packages Will be 

tracked by tnvoiCe sequenctng cntena. GTE contacts wtll be proVIded for 

sendinglreceMng usage ftles. 

1.1. 14 GTE wtll retatn data backup for 45 Bustness Days. To the extent thts retentton 1s 

exclusrvely for Excehnk. Excehnk shall retmburse GTE for all expenses related to 

this retentiOn. 

1.1. 15 .. In addition to the LSR delivery process. Exceltnk Will diatnbute dtrectory 

&aa~~tance and directory hsttng 1nformat10n (together sometlmea referred to 

hereafter u "DAIOL tnformatiOn") to GTE VII the LSA ordenOQ process over the 

NOM. GTE will provtde listmgs seMce vta rts "listing conttnutf'( oHenng. 

1 .1:16 Charges ar'ld credits for PIC changes ordered via an LSR Will appear on the 

resale btll. As Excehnk places a request for a PIC change VII LSR. the btlling w111 

be made on Excehnk account assoctaled With eadl tndrv'lduaJ end user. GTE w•il 

process all PIC ctwlges from IXCa that are receiVed for Excehnk end users by 

re)eCbng back to the IXC With the Excehnk OCN. Detatl 1s proVIded so that 

Excelink can tdenttfy the sptc1flc charges for rebilling to ttl end user. 

1.1. 17 ~ The pantea w111 prov1de for the dtatnbutJon of 1ntralA T A CMOS 1nco11ec 1 

mnaagea and/or selected local measured sefVICe message. as follows: 
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1.1.17 .1 Meuagos tg bt Sc!'IIOtd GTE recetvn CMOS I transmiSSIOns 

cont&JntOO 1ntraLA T A 1ncollect meuaga from the state RBOC 

CMOS holt each Bua.neu Day. Per Exceflnk'a f'eQUMt, GTE wU1 

screen the IOCOitedl by NPA and Une number and accumulate the 

Collect. Third Number Billed and Credit Card (collectrvetv called 

incol~) m .... gea 1n a data file. The acrHnmg Will be for end 

uMrt who haw cholen ~ u thetr local MMoe prtMder 

through a Ruala or Unbundled N~ arrangement. The 

screened lncolled mMMQM and any Local Meuured Service (LMS) 

uaage wtll be KCUmulated and forwarded to Excelintc. The Partlea 

Will mutually agree on the frequency of the data exchange and the 

method of tranamu10n (I.e., magnetic tape or direct .-:tromc 

tranamlulon). GTE wHI forward the acreened m .... galn the 

tnduatry atandard EMR format. GTE intrai..ATA toll meuagee that 

are recorded by GTE and dialed on a one plua or zero plua bu11 are 

not patt of this aectlon and Will not be acreened. 

1.1.17 .2 Comoooaotlon. GTE wtU bill Excelink monthly for all aeMCea related 

to the acreemno, accumulating, proc.11100 and tranamrttlng of 

1ncollect mnugea and LMS uaage, rf applicable, at a reuonable 

and mutually agreea.bte cha.rQe. In addition. any meaaage proce1110g 

fee auoc&ated With Exceltnk'a lncollec1 mnuges that are charged to 

GTE by the CMOS Host Will be paaaed on to Excellnk on me monthty 

statement All revenue. aurchargn. taxn and any other amounts 

due to the CMOS Hoat for Excehnk'a tncollect m .... gea wtll be billed 

on the monthly statement. It Is Excelink's reapons•b•lity to b•ll and 

collect all1ncollect and LMS amounts due from rta end usera. The 

1ncollect and LMS revenue amounts that are hated on the monthly 

IDVOIC8 are payable to GTE in total. The Partin agree that the 

arrangement for InVOICing the 1ncollect and LMS revenue amounts 

due GTE is not a sel1lement proceaa wtth Excelmk. 

1.1.17.3 Admjm5ICJ!JQn. The PartHtl agree to develop a process whereby 

ExcebDK'a end user 1nformat10n IS avaJiable 1n a tJmely manner to 

allow GTE to bu11d tables to screen the CMOS mcollect flies and LMS 

files on behaH of Excehnk. 

1.1.18 Bac:kbJ!Uog GTE shall bill Excehnk on a timely buiS. In no case shall GTE bill 

Excehnk for preVIOusly unbllled charges that are for more than one year poor to 

· the current bill date. 

1 .2 Order Prpc;t11ing. 

1.2:1 

EXcnJNK.F\. 

Q,der Expodt!lons Excehnk agree• to warrant to GTE that rt IS a certified 

proVIder of telecommun~callons seMCe. Excellnk wtll documen1 rts C.rtlfiCate of 

Operating Authonty on tbe Excelink Profile and agrees to update this Excellnk 

Profile u required to reflect rts current certification. The Partin agrH to 

exchange and to update end user contact and referral numbera for order 1nqwy. 

trouble reporting, billing IDQu1nea. and tnformauon reQUired to comply wttr. 1aw 

enforcement and other aecunty agenc~ea of the government. The Pan••• also 

agree to exchange and to update 1ntemaJ order. repaJr and b1Wng po1nt of 

contacts. Prior to submitting an order under th11 Agreement, Excehnk ahall obta•n 

such documentatJOn as may be reQwed by state and federal laws :md 

regulatiOns. 



1.2.2 GTE ahd proVMt.> Excelink wrth a apecrlled customer contact center for purpoaH 

of placing HMCe orders and coordinating the inataJiation of aeMCa. TheM 

actMtlee ahall be accompliahed by telephone caJI or facalmile until eJectrontc 

Interface capability hal been utabtlahed. The PartiN adopt the OBF LSR and 

DSR fOI'I'M for the ordering, confirmation and billing of retaJe aeMcel. 

1.2.3 GTE wil proc:a. auch aeMCe ortter. during nonnaJ operating hours, at a 

minimum on each Bua1neu Oay betwMn the houl'l of 8 Lm. to 8 p.m. Eutem 

Time and aha.lllmplement aerva orderl wrtNn the aame tlme lntervaJa UHd to 

imp6ement HI'Yk:e ordel'l for aimltat HfYicet for Ita own UHI'I. 

1.2.4 GTE wll provide current GTE cuatorner proprietary netwo~ Information (name, 

addreu, telephone number and ducnptlon of aervtc.a provided by GTE 

lncfudlng PIC and white page directory listing 1nfonnat1on) u provided In Article v. 
Section 3. The return of customer tnfonnatJon wall be V\8 facttmlle or vta 

etec11onic tranamtaaiOn. 

2. MalnteDAOCt Syatema. 

2.1 Gonoml OVeooow 

2.1.1 

. -
2.1.2 

2.1.3 

EXCfUNIU'l 

If Excelink requ1re1 maintenance for rta local aeooce cuatomers. Excellnk wall 

initiate a requeat for repaar (sometimes referred to u a "trouble report") by calling 

GTE's Customer care Aepa~r Center. During thil call, GTE seMCe 

representatives waU venfy that the end-user is a Excelinlc customer and will then 

obtain the necesaary Information from Excellnk to proceu the trouble report. 

While Excelink representat!VH are abO on the line, GTE personnel wall perlorm an 

initial anatyail of the problem and remote line teat1ng for resale seooces. If 

engineered services are 1nvolved, the caU wall be made to the GTE SSCC for 

handling. If no eng1neenng as required and the line tutJng reveail that the trouble 

can be repa1red remotely. GTE per~onnel wall correct the problem and close the 

trouble report while Exceltnk representatiVe• are abll on the line. If on-line 

resolution 11 not posa1ble. GTE personnel waU proVlde Excehnk repreaentatavea a 

commitment time for repa1r. and the GTE personnel then wall entt~r the trouble 

ticket 1nto the GTE servace d1apatch queue. Excehnk'a repau seooce commrtment 

times wall be Within the same 1ntervala u GTE proVIdea to rts own end users. 

Maintenance and rep&Jr of GTE facilities 11 the reapon.albility of GTE and w1ll be 

perfonned at no incremental charge to Exceltnk. If. u a reault of Excellnk· 

.· initiated trouble report, trouble 1s found to be the reapon11bllity of Excehnk (e.g .• 

non-network c.auae) GTE wall charge Excelink for trouble isolation. Excehnk wall 

have the ability to report trouble for 1ts end ustl"l to appropnate trouble report1ng 

centers 24 hours a day. 7 days a week. Exceli~k will be uatgned a customer 

contact center when 1nrt1al seooce agreements are made . 

Aepa~r calls to the SSCC for engtneered aeoocea wall be proceaaed 1n easenttally 

the same manner aa thou by the GTE Customer Care Center. GTE personnel 

will analyze the problem. prov1de the Excehnk representative With a commrtment 

time while they are st1ll on the ltne. and then place the trouble ticket 1n the 

dispatch queue. 

GTE then wtll proceu a11 Excehnk trouble reporta 1n the dispatch Queue along 

wtth GTE trouble reports 1n the order they were filed (first tn, first out), wrth pnonty 

given to out-of-aeooce cond1t1ons. If, at any t1me. GTE would determ1ne that a 

commitment time g1ven to Excehnk becomes In Jeopardy, GTE serviCe 

B·S 



representatiVes will contact Excelink by telephone to advise of the Jeopardy 

condition and proVIde a new commitment time. 

2.1 .4 Trouble reports in the dispatch queue Will be transmrtted electroniCally to GTE 

CZT service technicians who will repair the aerw:e oroblema and clear the trouble 

reports. For clear.ci Excelink trouble reports, GTE seMCe technicians wHI make 

a telephone call to Excelink direc;Uy to clear the trouble tlcXet. GTE aeMCe 

technicians Will make the confirmation caJJ to the telephone number provided by 

Excelink. If Excellnk II unable to proceM the caJJ or places the GTE techniCWl 

on hold, the caJI will be terminated. To avoid disconnect, Excetlnk may develop 

an atWWering ayttem, such u voa mail, to handle the confirmation calls 

expeditioualy. 

2. 1.5 GTE will proVIde electroniC Interface acceu to operatiOn support aystema 

functlona which provide the capability to Initiate. 1tatu1 and cloae a repair trouble 

tldcet. GTE Will not provtdl to Excelink rtaJ time telling capability on Exceilnk 

end user aervtcet. GTE Will not provicM to Excelink an Interface for networt< 

aurve1llance (performance monrtonng). 

3. E!octmnic lotarfac;e. The Parties shall wort< cooperatiVely in the Implementation of electronic 

gateway aoc.aa to GTE operational support systems functions 1n t~o long-term 1n accordance wrth 

established industry standards. 

3.1 Excellnk shall have 1mmedlate access to the folloWing OSS electroniC Interfaces that will 

provide functionality to enable Excellnk to seMCe customers 1n an equal and non­

discnmiDatory manner: 

3.1.1 Pre-Order functions, e.g., TN Au1gnment. DO Aeeervation, Address Validation. 

Product Avatlab1lity, that are ava11able on a dial-up or dedicated bas1s us1ng the 

Secure Integrated Gateway System (SIGS). 

3.1.2 Order funct1ons that are available on a d1al-up or ded1cated bas1s us1ng 

CONNECT: Mall file transfer. 

3.1.~ Initial trouble reports v1a SIGS. 

3.1.4 Electronic transfer of the Excehnk b1ll in electroniC data 811 format. 

3.2 Excetl"k may migrate to fully InteractiVe system to systam 1nterconnect1V1ty. GTE. w1th 

input from Excelink and other earners. shall proVIde general interface specrfiCatiOns for 

e6ectronic acceu to thia functionality. These specrficabona Will be provld~ to enable 

Excelink to design system interface capab1htlea. Development Will be 10 accordance w•th 

aA*clble national standards commrttee gUidelines. Such Interfaces Will be ava1lable as 

exp«titlously as poaalble. 

3.3 All costa and expenses lor any new or modified electroniC Interfaces exclusively to meet 

Excellnk reqUirements that GTE determ1nes are Currently Available and GTE agrees to 

develop Will be pllld by Excelink 

3.4 Excellnk shall be responSible lor mod1fymg and connecting any ol rts pre-ordenng and 

ordenng systems With GTE prov1ded 1nterfaces as deecnbed •n th1a AppendiX. 

4. GTE lnrtlated Eloctmnte Swtem Redesigns GTE w1ll not charge Excelink when GTE i01t1ates 1ts 

own electroniC system redeslgnslreconflguratlons. 

EXCfUNI(.F\. B-6 



APPENDIX C 
~TESICHARGES FOR MISCELlANEOUS 911/E911 rTEMS 

The following services are offered by GTE when E.xcelink resells GTE's local exchange services where an 

item is not superseded by a tariffed offering: 

A. 9-1·1 Selective Router Map 

Provided Is a color map ahowing a selective router's 
location and the GTE central offlcel that send their 
9-1·1 caJII to it. The a~ router and central office 
information Will Include CLLI codet and NP~XXa 

HJWd. Tht map wiH Include boundaries of tach central 
office and ahow major ati'Htl and the county boundary. 
Penn1uion to reproduce by E.xcehnk for its lntemal use 

is granted Without further fee. Non-tantfed pnce. 

B. MSAG Copy 

Production of one copy of a 911 Customer's 
Muter Street Address Guide. postage paid 

1. Copy proVIded in proper fonnat 

2. Copy proVIded 10 flat ASCII file on a 3 112• diskette 

C·1 

$125.00 

$238.50 
$276.00 

N/A. 

s 54.00 
$36.00 
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