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April 11, 1999

Mr. John D. Williams

Public Service Commission
Capital Circle Office Center
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re:  Docket No. 882020-WS, Application for transfer of facilities of IBSCO, Inc,,

To Martin County Utilities in Martin County and for cancellation of Certificate
Nos. 382-W and 328-S.

Dear Mr. Williams:

In response to your letter of February 3, 1899 regarding the above referenced docket, following
is our response to the deficiencies noted in your comespondence:

1. Sales Contract Enclosed find four (4) copies of the sales contract between IBSCO,
Inc., and Martin County Utilities.

mme hority Information: Enclosed find four (4) copies of a memo from Mr.
Jom mahmmmmmm evt98a.025, which Mr.
Polley provided in response to this item.

3 ‘ Customer Deposits: IBSCO, Inc.,, did not require or collect deposits from its’ customers.

Transfer Prior to Approval: Ljon advice from our professional consultants, ingram and
Wagner, PA, we were advised (his item did not apply to a sale to a govemment agency.
ACK '

AF" . tapologize for the delay in responding to your request. IBSCO, Inc., no longer has a staff to
AP~ ____research and address utility issues. IBSCO, Inc,, retained the firm of Ingram and Wagner, PA,
CAF to handle the utility transfer. The application and its' supporting documentation was prepared by

—Meir office.
cMmu
cTr ____If you have any additional questions, feel free to contact me.
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JANUARY 27th, 1998 RECEIVED
mmmmm APR 1 4 1999

Flonda pypy. Service Commusas.
of Water gog Westrugie

THIS AGREEMENT is made and entered into this 27th day of
January, 1998, by and between Martin County, a political
subdivision of the State of Florida (*County*) and IBSCO, Inc., a
Florida Corporation (*IBSCO*) and € & D Contractors, 1Inc.,, a
Florida Corporation (*C & D*).

BECITALS

A. IBSCO i3 the owner of a water production, storage,
treatment, transmission, and distribution system, and a wastewater
treatment, transmission, collection and effluent disposal system
(hereinafter referred to collectively as the *System*), that
provides water and wastewater disposal to lands located in Martin
County, Florida known as Jensen Park Estates, Jensen Park Villas
and Savannas Club.

B. Pursuant to and in accordance with its governmei.tal
powers under Chapte:n 125 and 163, Florida Statutes, its home rule
power under Plorida Law, and the Martin County Comprehensive Growth
Management Plan, Martin County has determined that the purchase of
the System is in the public interest.

C. The Martin County Board of County Commissioners has held
the public hearing and prepared the statement of public interest
pursuant to Florida Statutes section 125,3401.

D. IBSCO and C & D are willing to sell portions of the
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System to the County and the County is willing to purchase portions
of the System, all on the terms and conditions set forth in this
Agreement.

E. C & D owns the water and sewer lines in Jensen Park
Estates Phase 4, and is willing to sell them to the County.

NOW THEREFORE, for good and valuable consideration, the
receipt and sufficlency of which are hereby acknowledged by the
parties, che parties hereto agree as follows:

SECTION 1. BRECITALS. The foregoing Recitals are true and
correct, and form a material part of this Agreement.

2.1 On the Closing Date, as hereinafter defined, IBSCO
and C & .D shall sell, assign, transfer, convey and deliver to the
County all of its respective right, title and interest in and to
that portion of the System, consisting of such real, personal and
mixed property used or held for use in connection with the System,
hereinafter referred to as the "Purchased Assets,” as more
specifically set forth on Exhibit A attached hereto and by this
reference made a part herecf, and the County shall purchase, accept
and pay for all such rights, title and interest in and to the
Purchased Assets. The Purchased Assets consist of:

4.1.1 Real Property. All real property and
interests in real propercy (the “Property®”), owned by 1BSCO as
described in Exhibit A whereupon wells; water transmission and
distribution lines and other facilities; and wastewater collection

and transmission lines, lift stations; and other water and
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wastewater service facilities are located.

2.1.2 Mwm‘ The following
assets owned by IBSCO and C & D as described in Exhibit A: water
production, water treatment plant, storage, transmission,
distribution, and 1ift station facilities and wastewater
collection, transmission, pumping and disposal facilities, 1ift
stations, pumps, generators, controls, collection and transmission
pipes or facilities, valves, meters, service connections, and
other water and/or wastewater service connections.

2.1.3 Equipment. Inventory of all equipment,
tools, parts, laboratory equipment, and other personal property
owned by IBSCO and located on the Property and/or utilized by IBSCO
uclusivyly in connection with the operation of the System, as
described in Exhibit A of this Agreement.

2.1.4 Qther Rights. All rights, privileges,
easements, licenses, prescriptive rights, rights-of-ways, and
rights to use public and private roads, highways, streets, and
other areas owned and/or used by IBSCO in connection with the
construction, reconstruction, installation, maintenance and
operation of the System and the Purchased Assets (collectively
referred to as the *Zasements®). The Easements are more
particularly described in Exhibit A of this Agreement. The form of
such easements are set forth on Exhibit B, attached hereto and,
made a part hereof by this reference.

2.1.5 mﬂm—m_ﬂmlux_ml_qm

Records. All current customer records and supplier lists, as-built




surveys and water and sewer plans, plats, engineering and other
drawings, designs, blueprints, plans and specifications, accounting
and customer records and all other information and business records
in the possession of IBSCO that relate to the operation of the
System. IBSCO may make copiles of its books and records, at its
expense, before transferring the original or (if the original is
not available) copies of the books and records to the County.

2.1.6 Permits and Aporovals. All existing
(including expired) permits and other governmental authorizations
and approvals of any kind necessary to operate and maintain the
System in accordance with all governmental requirements, as more
specifically described in Exhibit ¢ to this Agreement. The County
agrees to execute necessary forms required by governmental agencies
to transfer said permits and approvals,

2.1 Accounts Receivable. On or about the
Closing Date, IBSCO and the county shall jointly cause the meter
for each customer's water and/or wastewater account to be read.
Such billing shall be made by County within twenty (20) days
following the Closing Date. The County shall pay and collect for
all water and wastewater service not previously billed for by IBSCO
as of the Closing Date. Such billing shall be made by County within
twenty (20) days following the Closing Date. The County shall pay
to IBSCO its share of revenues collected pursuant to the joint
meter reading, base on where the Closing Date falls in the billing
cycle within thirty (30) days of billing.

2.1.8 contracts. All contracts, licenses, and



agreements used in connection with IBSCO's ownership or use of the
Purchased Assets or System.

2.1.9 Entire Water and __Sewer Facilities.

Notwithstanding any provisions herein to the contrary, the County

may not elect to purchase one (1) of the facilities and not the
other. If the County exercises any right it has under this
Agreement not to purchase either the water plant or the sewer
facilities, its loses its right to purchase the other.
SECTION 3. PURCHASE PRICE AND PAYMENT.

4.1 Purchase Price. The County agrees to pay IBSCO and
C & D on the Closing Date, and IBSCO and C & D agrees to accept as
the purchase price for the Purchased Assets the not to exceed
maximum amount of $873,670.00 (eight hundred and seventy three
thousand six hundred seventy dollars), calculated and subject to
reduction as contemplated herein (as so calculated and reduced, the
“Purchase Price®). The Purchase Price shall be paid at Closing by
a County check or federal or other immediately available funds by
wire transfer to a bank and bank account designated by IBSCO.
Prior to Closing, IBSCO shall deliver written wiring instructions
to the County if IBSCO desires a wire transfer.

4.2 Pavment. The Purchase Price shall be payable at
Closing as follows:

3.2.1 Payment to IBSCO of not to exceed $537,670

(five hundred and thirty seven thousand six hundred and seventy
dollars) by the method designated by IBSCO pursuant to paragraph
3.1 of this Agreement,




3.2.2 The parties acknowledge and agree that the
Purchase Price is a maximum and is subject to reduction, adjustment
and retention as set forth in this Agreement .

3.2.3 The County shall credit C & D for prepaid
capital facility charges (*CPCS*) for 105 equivalent residential
connections located in phase IV of Jensen Park Estates in the
amount of $336,000 (three hundred and thirty six thousand dollars)
pursuant to the terrs and conditions of this Agreement. This
credit is full payment to C & D under this Agreement. The County
will not charge any service availaility charges against any
property in Jensen Park Estates, Savannas Club or Jensen Park
Villas. The County further will not collect capital facilitcy
charges on any vacant lots in Phases I, II, or III of Jensen Park
Estates and Jensen Park Villas.

ke Miuum.u_m_mm At the time of closing,
the parties covenant and agree that the following adjustments shall
be made:

(1) Real and personal property taxes for prior and
current tax years on all real and personal property which is being
conveyed by IBSCO to the County, prorated as of the closing date.
shall be paid by IBSCO and shall be deposited in escrow with the
Martin County Tax Collector, pursuant to the provisions of Section
196.295, Florida Statutes.

(2) On or about the Closing Date, the County shall
prorate the receipts from customer billings for the last month of
service in accordance with paragraph 2.7 of cthis Agreement. All
rates, fees, and charges for water and sewer gservice after the
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Closing Date shall be the property of the County.

(3) IBSCO shall request all of its suppliers and
vendors to submit final invoices for services, materials, and
supplies, including electricity for the period up to and including
the Closing Date. IBSCO shall be responsible for, and shall
provide to the County, upon request, evidence of the payment of all
such invoices.

(4) Twenty thousand dollars ($20,000.00) of the
Purchase Price shall be retained by the County at Closing and shall
be released upon receipt by the County of satisfactory evidence, in
the sole opinion of the County, that the wastewater treatment
plant, including the diesel tank, set forth on Bxhibit A shall have
been removed or dismantled and decommissioned at’ the sole expense
of IBSCO and any and all permits and approvals of any regulatory
agencies required in connection therewith shall have been obtained
and the decommissioniny shall have been accomplished in accordance
with such permits and approvals (any removal, dismantling, and/or
decommissioning herein called *Decommissioning®). Upon determining
that the Decommissioning is satisfactory, the County shall issue a
County check to IBSCO !n the amount of Twenty thousand dollars
($20,000.00) within ten (10) business days.

(5) Any hazard insurance premiums on the Purchased
Assets shall be prorated from the Purchase Price, or shall be
cancelled, at the sole option of the County.

(6) All adjustments and prorations shall be
calculated as of 11:59 p.m. of the Closing Date. Credits and




charges for the Closing Date shall belong to, and be borne by
IBSCO.

d.4 Closing Expenses. Documentary stamps and surtax, {f
any, on the Deed and the cost of recording the Deed, the Easements,
and any other document required to consummate this ctransaction
shall be paid by IBSCO. Title commitment and title insurance costs
are payable as set forth in paragraph 5.1 of this Agreement., All
other closing costs or expenses shall be paid by 1BSCO. Certified,
confirmed and ratified special assessments or liens as of the
Closing Date shall be paid by IBSCO.

4.5 Corroboration of Ppavments After Closing. In each
instance in which either IBSCO or the County is to receive money
from the other party after the Closing Date pursuant to the
provisions of this Agreement, the party who is entitled to receive
the money under the terms of this Agreement shall have the right to
inspect, at its own expense, those books and records of the other
party as may be necessary to corroborat~ the accuracy of the amount
of money received by the party, within thirty (30) days of receipt
of payment. In the event the party making the inspection discovers
an error in payment, LY party making the payment shall promptly
transfer the difference in payment to the party who is entitled to

payment,

.6 Allocation of Purchase Price. The allocation of the

purchase price shall be as set forth in Exhibit A, attached hereto




and by this reference made a part hereof.

SECTION 4. CONTINGENCIES TO CIOSING. This Agreement, the
obligations of the County hereunder, and the Closing of the
transaction contemplated in this Agreement are contingent upon the
following:

4.1 1IBSCO shall have obtained renewal of the consumptive
use permit set forth in Exhibit C at its sole cost and expense on
or before the Closing Date.

4.2 The Wastewater Collection System Deficiencies set
forth on Exhibit D attached hereto and by this reference made a
part hereof (*Deficiencies®) shall be remedied and repaired to the
sole and reasonable satisfaction of the County a_t_tl_:_n sole cost___n_r__ug_
expense of IBSCO, it being acknowledged by the parties that a

e ——

portion of the Purg_llnn Price is allocable to pay for correcting

such Deficiencies. The Deficiencies shall be remedied and repaired
by IBSCO in a good and workmanlike manner; any warranties or
guarantees in connection with the repair of the Deficiencies shall
be transferred or assigned to the County at the Closing; and, upon
completion, reasonable notice shall be given to the County such
that an inspection and testing of such repairs may be made prior to
Closing by the County and/or its designees, in the presence of
IBSCO personnel; and further provided that any repair that fails
such test or inspection shall be re-done at the sole cost and
expense of IBSCO at no increase in the Purchase Price until any
such repair fully corrects the applicable Deficiency.

4.3 IBSCO shall perform or cause to be performed all of
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the work in connection with the interconnection of portions of the
System to the County's system as set forth on Exhibit E attached
hereto and made a part hereof (*Interconnection*) as follows:

4.3.1 A Florida licensed professional engineer
shall have designed the Interconnection to the standards and
specifications of the County's Utilities Department
(*Specificactions*), a copy of same having been provided by the
County to IBSCO prior to execution of this Agreement and the
approved plans and specifications are attached hereto as Exhibit g
and by this reference made a part hereof;

4.3.2 The Interconnection shall be built to the
Specifications by an appropriately licensed contractor under the
laws of the State of Florida in accordance with a written contract
by and between IBSCO and such contractor that provides for the
following:

4.3.2.1 A payment bond and a performance
bond, each in an amount equal to the construction price of the
Interconnection, and issued by a Surety satisfactory to the County;
4.3.2.2 A one (1) mr-unrrmty on the
Interconnection work, aisigned to the County at Closing;
4.3.2.3 Contractor shall not commence work
under this Agreement until all insurance required under this
Section has been obtained and such insurance has been approved by
the COUNTY.
All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. CONTRACTOR
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shall furnish original certificates of Insurance prior to the
commencement of work. fThe Certificate shall clearly indicate that
CONTRACTOR has obtained insurance of the type, amount and
classification required for strict compliance with this Section,
and that no material change or cancellation shall be effective
without thirty (30) days prior written notice to the COUNTY.
Compliance with the foregoing requirements shall not relieve
CONTRACTOR of its liability obligations under this Agreement.

CONTRACTOR shall maintain during the term of this Agreement,
Comprehensive Genaral Liability Insurance in the amount of $300,000
Per occurrence to protect CONTRACTOR from claims for damages for
bodily injury, including wrongful death as well as from claims of
property damage caused by CONTRACTOR’S operations or by anyone
directly employed by or contracting with CONTRACTOR.

CONTRACTOR shall maintain, during the term of this Agreement,
Comprehensive Automobile Insurance in the amount of $100,000 per
person for bodily injury and property damage liability and $300,000
per occurrence, to protect CONTRACTOR from claims for damages for
bodily injury, including death as well as trom claims for property
damage, which may arira from the ownership, use or maintenance of
owned and non-owned automobiles whether such operations are by the
CONTRACTOR or by anyone directly or indirectly employed by the
CONTRACTOR .

CONTRACTOR shall maintain, during the term of this Agreement,
Worker’'s Compensation Insurance and Employer’s Liability Insurance

in at least such amounts as are required by law for all of it‘s
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employees (if three or more) per Florida Statute 440,02,

CONTRACTOR shall maintain Fire and Extended Coverage Insurance
for Building Construction Projects only including vandalism and
malicious mischief, to protect the COUNTY and the CONTRACTOR in an
amount not less than the Contract amount.

All insurance other than Worker‘s Compensation required herein
to ba maintained by CONTRACTOR shall specifically name the COUNTY
a4s an “Additional Insured-.

4.3.2.4 All required FDEP and other permits
are to be obtained by rBSCO prior to the commencement of any work
by the Contractor;

4.3.2.5 The price for the Interconnection
work shall not exceed $§ 178,670.00 (one hundred and seventy eight
thousand and six hundred and Seventy dollars) which shall include
engineering, construction, permitting ﬁ'ﬁ;nrcm

4.3.2.6 Inspection t::ting of the

Interconnection after completion by both the County and IBSCO and
their respective designees and prompt repair by the Contractor of
any Interconnection work that fails any such test or inspection;
and

4.3.2.7 Certification of the contractor that
all subcontractors, laborers, materialmen, and material suppliers
have been paid and that there are no liens, claims, security
interests or encumbrances in favor or same with respect to the
Interconnection work at the time of final completion of the

Interconnection work.
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4.3.3 All ctime and materials invoices, together
with any other invoices of the Contractor constructing the
Interconnection; the detailed invoices of the engineer who designed
the Interconnection; all permitting costs associated with the
Interconnection; proof of financiing costs and a certification from
the project engineer for the Interconnection with respect to the
total costs of the Interconnection shall be submitted to the County
at least fourteen (14) days prior to Closing so that the County may
review same to determine the final amount of the Purchase Price.

The final price for the interconnect shall be a minimum of

$160,170.00 and a maximum of $178,670.00. N

S 4.3.4 Following completion of Interconnection,

the hydrants shall be flow tested in the presence of designees of
the County and IBSCO, and the results of such flow testing shall be
satisfactory to the County in its sole discretion. Each party
shall bear its respective costs for such doint testing and there
shall be no increase in the Purchase Price due to such testing. If
the results are not satisfactory to the County, the deficiencies
shall promptly be remedied by IBSCO at its sole cost and experse
with no increase in the Purchase Price.

4.4 The construction of the water and wastewater
infrastructure located in Phase IV of Jensen Park Estates, and
associated with the CPC credits shall be designed, permitted, and
built at the sole cost and expense of C & D,in accordance with
Martin County Minimum Design & Construction Standards dated June
1992 and Revised October 1992.
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4.5 In accordance with Section 31-48 of the Martin
County Code of Laws and Ordinances, IBSCO shall have installed at
its sole cost and expense, a County approved backflow meter at the
master meter located in Savannas Club. There shall be no increase
in the Purchase Price attributable to the installation of such
backflow meter.

4.6 1IBSCO shall perform or cause to be performed the
Decommissioning as soon as practicable after the Closing Date as
follows:

4.6.1 The Decommissioning shall be done by an
appropriately licensed contractor under the laws of the State of
Florida in accordance with a written contract by and between IBSCO
and such contractor that provides for the following:

4.6.1.1 Insurance of the types and in the
amounts as described in paragraph 4.3.2.3;

4.6.1.2 All required FDEP and other permits
are to be obtained by 1I1BSCO prior to the commencement of any
Decommissioning work by the Contractor;

4.€.1.3 Inspection and testing of the
Decommissioning after completion by both the County and IBSCO and
their respective designees and prompt repair by the Contractor of
any Decommissioning work that fails any such test or inspection.

4.6.2 Following completion of Decommissioning,
the area shall be inspected in the presence of designees of the
County and IBSCO, and the results of such inspection shall be

satisfactory to the County in its sole discretion. After the
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County is satisfied with the results of such inspection, the County
shall send a County check in the amount of twenty thousand dollars
($20,000.00) to IBSCO as set forth in paragraph 3.3 (d).

4.7 A Phase I Environmental Property Assessment prepared
by Fraser Environmental on Parcel F of Jensen Park Estates dated
September 8, 1997 as shown in Exhibit(F)attached hereto and by this
reference made a part hereof, has been delivered to and accepted by
the County

4.8 IBSCO shall have obtained the written approval of
the Florida Public Service Commission for transfer of the Purchased
Assets from IBSCO to the County. IBSCO agrees to pay all fees and
costs incurred by IBSCO incident to such dealings with the Florida
Public Service Commission. It is agreed that County shall apply
every reascnable effort to cooperate with IBSCO to obtain approval
from the Florida Public Service Commission and will render all
reasonsble assistance to IBSCO necessary to obtain such approval.

4.9 Evert of Default. Unless the time of performance is
extended or waived in writing by the County, it shall be an event
of default if IBSCO, Ck D or the County fail timely to perform in
accordance with any of the conditions precedent and contingencies
set forth in this Agreement. In such event, either IBSCO or C&D
or the County at such party's sole option, may terminate this
Agreement with no liability to other parties.

SECTION 5. TITLE MATTERS .

5.1 Status of Title. Contemporaneously with or before
the execution of this Agreement by IBSCO and the County, IBSCO at
the sole cost and expense of IBSCO shall deliver to the County an
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ALTA Form B title commitment for the real property and Easements
being sold by IBSCO under this Agreement as set forth on Exhibits
A and B, respectively. The commitment for an Owner's ALTA Form B
title insurance policy in favor of the County shall be in the
amount of $110,507.00. The policy shall be written on Attorneys'
Title Insurance Fund or such other underwriter as the County may
approve. 1IBSCO shall bear the cost of the title insurance policy.

2.2 Exception of Title. The Commitment shall show IBSCO
to be (i) vested with fee simple title to the Property shown on
Exhibit A and (ii) vested with wvalid easement interests for the
Property described on Exhibit B, subject only to following (the
*Permitted Exceptions®):

(1) Ad valorem real estate taxes and assessments
for the year 1997 and subsequent years;

(2) Restrictions set out in the recorded plats of
subdivisions covered by the System;

(3) Easements for utilities and drainage set out in
such recorded plats of subdivisions; provided, however, that none
of the restrictions or easements set out in such recorded plats or
subdivisions shall prevent, hinder or restrict the present use of
the Property;

(4) Restrictions of record (except liens,
encumbrances, or mortgages) that do not impair, restrict, or
inhibit the present use of or improvement to the Property as
permitted by applicable zoning and land use regulations presently
in effect and that are not coupled with a forfeiture or
reversionary provision; and
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(5) Aall laws, ordinances, and governmental
regulations, including, but not limited to, all applicable
building, zoning, land use and environmental ordinances,
regulations, restrictions, prohibitions and other requirements,
none of which will prevent or hinder the present use of the
Property.

2.1 Status of Title. The County shall have thirty (30)
days from receipt of the Commitment within which to examine same.
If the County finds title, as shown on the Commitment, to be
defective (i.e., matters which render title unmarketable in
accordance with title standards adopted by The Plorida Bar and that
are not Permitted Exceptions), the County shall, no later than the
expiration of such 30 (thirty) day period, notify IBSCO in writing
specifying the defect(s). If the County has given IBSCO timely
written notice of defect(s) and the defect(s) render the title
other than as required by this Agreement, IBSCO shall use all
reasonable efforts to cause such defect(s) to be cured by the
Closing Date, provided, however, that in no event shall IBSCO be
required to bring suit or to expend any sum in excess of one
hundred cthousand dollars ($100,000.00) in the aggregate Co cure
title defects, exclusive of mortgages or other monetary liens
against the Property which are in a liquidated amount and which
IBSCO has the obligation to discharge on or before Closing under
the terms of this Agreement. In the event that defects are timely
raised by the County and IBSCO, after exercising all reasonable
efforts, cannot cure same prior to the Closing Date, then, in that
event, the County shall have the right: i) to purchase the Property
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in its then existing condition of title with a reduction in
Purchase Price based upon the cost to cure the title defect of the
Property; or ii) to rescind and terminate this Agreement without
liability by either party to the other. Notice of such election
shall be given by the County to IBSCO, in writing, as contemplated
in this Agreement, within thirty (30) days after receipt from IBSCO
of written notice to the County that such title defects cannot be
cured prior to the Closing Date.

SECTION €. BEPRESENTATIONS AND WARRANTIES OF IBSCO. IBSCO
and C & D each represent and warrant to the County that, as of the
Closing Date:

£.1 Orqanization, Standing and Power. 1IBSCO and C & D
are each corporactions, duly organized, validly existing, and in
good standing under the laws of the State of Florida. 1IBSCO and C
& D each have all requisite power and authority to own and operate
their respective properties, the Purchased Assets, and the System,
and to conduct their respective businesses as same are currently
being conducted.

8.2 Authority for Agreement. IBSCO and C & D each have
the power and authority to execute and deliver this Agreement and
to carry out their respective obligations hereunder. This
Agreement: has been duly authorized by all action required to be
taken by each of IBSCO and C & D; has been duly executed and
delivered by each of IBSCO and C & D; and constitutes a valid and
binding obligation of each of IBSCO and C & D, enforceable in
accordance with its terms.

£.1 Qood and Marketable Title. Subject to the Permitted
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Exceptions, each of IBSCO and C & D have good and marketable title
to the Purchased Assets,

6.3.1 At Closing, IBSCO and, as applicable, C &
D shall deliver Warranty Deeds for all of the real property shown
on Exhibit A. IBSCO and, as applicable, C & D represent and
warrant that there are no deed restrictions which are coupled with
a4 reverter or re-entry clause and that title is not based upon a
tax deed, or if based upon a tax deed, that the title has been duly
Quieted by suit.

6.3.2 IBSCO shall transfer, convey and assign to
the County at Closing an enforceable Easement interest for each of
the Easement parcels shown on Exhibit B so that the present use of
the Easement parcels may be continued by the County for the
operation of the System. The Easement interests shown on Exhibit
B conveyed to the County shall not be subordinate to any superior
interests which could result in the County losing the right to use
the Easement parcel for utilicy purposes. Any such superior
interests shall be deemed a title defect under paragraph 5.3 hereof
and shall be cured by IBSCO as set forth in that paragraph. The
parties acknowledge the easements in Jensen Park Villas may be
encumbered. IBSCO shall not be obligated to pay those
encumbrances. If the mortgagees decline to subordinate their
mortgage at no cost, then either the County can accept title with
the encumbrances or IBSCO may elect to pay for the subordination.
If neither of these events occur, any party may terminate this
Agreement. At Closing, IBSCO shall assign to the County all of its
Easement interests in the Property regardless of whether such
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Easement is listed on Exhibit B. Such form of assignment shall be
satisfactory to the County.

6.4 No Liens or Encumbrances. Except as otherwise
specifically set forth in this Agreement or as may be released
prior to the Closing Date, there are no mortgages, liens, claims or
encumbrances of any type or nature upon or against the Purchased
Assets including, but not limited to, mortgages, financing
statements, or security instruments filed under the Uniform
Coumercial Code either in the county where the Property is located
or with the Secretary of State. To the best of IBSCO's and C & D's
knowledge, after full investigation, there are no rastrictions or
conditions of record which would affect the use of the System or
the Purchased Assets described in Exhibit A and there are no off-
record or undisclosed legal or equitable interests in the Purchased
Assets owned or claimed by any other person, firm corporation or
other entity.

6.5 Litigation. There are no actions, suits, or
proceedings at law or in equity, pending against TBSCO or C E D
before any federal, state, municipal or other court, administrative
or governmental agency or instrumentality, domestic or foreign,
which affect the System or any of the Purchased Assets or IBSCO's
or C & D's right and ability to enter into, make and perform this
Agreement; nor are IBSCO or C & D aware of any facts which to its
knowledge are likely to result in any such action, suit or
proceedings. Except as set forth in Exhibit H attached hereto and
by this reference made a part hereof, IBSCO ig not in default with
respect to any order or decree of any court or of any
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administrative or governmental agency or instrumentality affecting
the System or any of the Purchased Assets. Each of IBSCO and C &
D acknowledge and warrant that each shall have & continuing duty to
disclose up to and including the Closing Date the existence and
nature of all pending judicial or administrative suits, actions,
proceedings, and orders which in any way relate to the operation of
the System of the Purchased Assets. There are no attachments,
executions, assignments for the benefit of creditors, or voluntary
or involuntary proceedings in bankruptcy (or under any other debtor
relief laws) contemplated by or threatened against IBSCO or C & D
or the Purchased Assets which would adversely affect IBSCO's or ¢
& D's interest in the Purchased Assets or the County's title to the
Purchased Assets subsequent to the Closing.

£.6 Customer Deposits. There are no customer deposits

with respect to the System.

8.7 No Governmental Violations. There are no violations
of any governmental rules, regulations, permitting conditions or
other governmental requirements applicable to the ownership,
maintenance or operation of the System except as set forth on
Exhibit H.

£.8 Absence of Changes. After the date of the execution
of this Agreement, neither IBSCO nor C & D shall;:

(1) undergo any change in its condition or
properties, assets, liabilities, business o= operations other than
changes in the ordinary course of business which are not, either in
eany case or in the aggregate, materially adverse to the operation

of the System;
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Each of IBSCO and C & D shall indemnify the County from and hold
the County harmless against any and all claims, demands, costs,
losses or liabilities, damages and expenses, including legal fees,
paid or incurred by the County as a result of IBSCO's or C & D's
representations or warranties being false, or IBSCO's or C & D's
failure to adequately and timely perform any covenant.

§£.11 FIRPTA. Neither IBSCO nor C & D are a *“foreign
person® within the meaning of the United States tax laws and to
which reference is made in Section 1445 (b) (2) of the Internal
Revenue Code. On the Closing Date, IBSCO and C & D shall each
deliver to the County a certificate to such effect.

£.12 No materials which would constitute *Hazardous
Wastes®,  *Hazardous Substances®, "*Hazardous Material®,
*Pollutants*®, *Toxic Substances*®, *Solid Wastes*, or *Contaminants®
(as such terms are defined by any applicable law, ordinance, rule,
prohibition or regulation, including but not limited to the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended, the Hazardous Materials Transportation
Act, the Resource Conservation Recovery Act, the Toxic Substances
Control Act, the Clean Air Act, as amended, the Federal water
Pollution and Contrcl Act, as amended, or their Florida
equivalents) with the respect to air, water or environmental
conditions are located on, beneath or about the Purchased Assets;
the Purchased Assets have not been used for the generation,
treatment, storage or disposal of any of the aforementioned
materials, nor has there been any release or discharge of any of
the aforementioned materials on, beneath or from the Purchased
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Assets in excess of the amounts allowed by law or regulation; there
are no threatened or pending investigations concerning the
Purchased Assets by any Florida or federal agency charged by law
with the enforcement of any environmental law or regulation; the
Purchased Assets are not now being used and have not been used in
the past in any manner which violated any Plorida or federal
environmental law or regulation; and there are no underground
storage tanks located in, on, at or under the Purchased Assets.

£.13 No wetland areas of the Purchased Assets portion of
the System have been filled without appropriate permits.

SECTION 7. CONDUCT PENDING CLOSING. IBSCO and C & D each
covenant that prior to the Closing Date:

1.1 Buainess Conduct. Except as otherwise consented to
in writing by the County, whose consent shall not be unreasonably
withheld, for the period beginning on the date of the execution of
this Agreement and ending on the Closing Date, IBSCO and C & D each
shall;

(1) operate the System in, and only in, the usual,
regular and ordinary course and fully comply with all applicable
governmental requirements and laws;

(2) maintain all of the System's structures,
equipment, permits and other tangible personal property in good
repair, order and condition, except for depletion, depreciation,
ordinary wear and tear and damage by unavoidable casualty;

(3) keep in full force and effect insurance
comparable in amount and scope of coverage to insurance now carried
by it for the System;

24




(4) perform in all material respects all of its
obligations wunder any and all agreements, contracts, and
instruments relating to or affecting the System's properties,
assets and operation;

(5) subject to available administrative remedies
pursuant to Chapter 120, Florida Statutes, or any administrative
judicial procedures or proceedings applicable to particular
permits, comply in all material respects with all statutes, laws,
ordinances, rules and regulations applicable to it and to the
operation of the System;

(6) promptly advise the County, in writing, of any
material change which adversely affects the operation of the
System;

(7) not enter into any transaction, including
without limitation, the purchase, sale or exchange of the Purchased
Assets or any other property which relates to the System, the value
of which exceeds five thousand dollars ($5,000.00) except in
furtherance of this Agreement;

(8) subject to available administrative remedica
pursuant to Chapter 120, Florida Statutes, or any administcrative or
judicial procedures or proceedings applicable to particular
permits, comply with any and all System permit requirements
including but not limited to, the consumptive use permit and seek
to obtain all necessary permit extensions or renewals so that such
permits are valid, extended or subject to a request for an
extension as of the Closing Date;

(9) provide copies of all correspondence to and
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from the South Plorida Water Management District in connection with
the consumptive use permit and the operation of the System; and

(10) provide copies of all correspondence to and
from the Florida Department of Environmental Protection in
connection with the operation of the System.

2.2 Bisk of Loss. 1IBSCO and C & D each shall bear the
risk of loss, damage or destruction of the Purchased Assets by fire
or other casualty prior to the Closing. If any portion of the
Purchased Assets is damaged by fire, act of God or other casualty
before the Closing Date, IBSCO and C & D shall immediately notci fy
the County and the Coun-y shall have the option of (1) proceeding
to Closing and taking the Purchased Assets as is, without reduction
in pric..‘ together with IBSCO's and C & D's assignment to the
County of all rights under its insurance policies and all of the
insurance proceeds, if any; 2) proceeding to Closing and taking the
Purchased Assets, as is, with a reduction in Purchase Price based
upon a percentage allocation of the Purchase Price derived by
comparing the net book value of the Purchased Assets destroyed to
the net book value of the System and IBSCO and C & D shall maintain
all rights under its insurance policies and to all of the insurance
proceeds; or (3) terwinate this Agreement with no 1liability to
IBSCO or C & D.

1.2 No Encumbrances. From and after the date of the
execution of this Agreament, neither IBSCO nor C & D will, without
the prior written consent of the County, which consent shall not be
unreasonably withheld, dispose of or encumber any of the Purchased
Assets.
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1.4 Access to Records. IBSCO and C & D each will at all

times cooperate by providing reasonable access, upon prior written
notice (not less than forty-eight (48) hours in advance), to their
records and facilities for inspection to assist in acquainting the
County's operating and administrative personnel in the operation of
the System; provided, however, that no such inspection shall
materially interfere with the operation of the System or the day to
day activities of IBSCO's personnel.

1.5 Performance of Closing Condirions. IBSCO and C & D
each shall perform all of the conditions to Closing which should be
performed by IBSCO and C & D prior to the Closing Date as provided
herein.

2.6 Insurance. Prior to the Closing Date, IBSCO and C
& D lhl114lli.nl'.l1n adequate fire and extended coverage insurance to
cover the cost of any repairs to the Purchased Assets that may be
required by casualty damage.

2.7 Examinztion and Inspection. IBSCO and C & D shall
each permit reasonable examination by the County's authorized
representatives of all existing contractual obligations, physical
systems, assets, real estate, rights-of-way, easements and
inventories which are atilized by IBSCO in connection with the
System. No such examination by the County's authorized
representatives shall materially interfere with IBSCO's or C & D's
operations of the System or the day to day operations of IBSCO's or
C & D's personnel. IBSCO shall make these assets and records
available for examination by the County's authorized
representatives at reasonable times and upon prior written notice
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(not less than forty-eight (48) hours in advance) from the County,
Such facilities will be properly maintained by IBSCO and C & D
within the custom and usage of the water and wastewater industry in
Florida until the Closing Date.

SECTION 8.
The County represents and warrants to IBSCO and C & D, as follows:

umm—mmm_gm. The

County is a political subdivision of the State of Florida, validly

existing under the laws of the State of Florida and has all
requisite power and authority to enter into, executive and deliver
this Agreement, to own and lease real and personal property, and to
carry out and perform the terms and provisions of this Agreement.

8.2 Authcrity for Agreement. The County has held all of
the necessary public hearings to authorize the County's purchase of
the System pursuant to and in accordance with the terms of this
Agreement. This Agreement has been duly authorized by all action
required to be taken by the County, has been duly executed and
delivered by the County, and constitutes a valid and legally
binding obligation of the County, enforceable in accordance with
its terms.

8.3 Disclosure. No representation or warranty made by
the County, to the best of the County's knowledge, in this
Agreement contains or will contain any untrue statement or material
facts or omits or will omit to state any material fact required to
make the statements herein contained not misleading.

8.4 Litigation. There are no actions, suits, or
proceedings at law or in equity, pending against the County before
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any federal, state, municipal or other court, administrative or
governmental agency or instrumentality, domestic or foreign, which
affect the County's ability to enter into and perform this
Agreement. The County shall have the continuing duty to disclose
up to and including the Closing Date the existence and nature of
all pending judicial or administrative suits, actions, proceedings,
and orders which in any way relate to its ability to perform its
obligations under the Agreement.

8.5 performance of Closing Conditions. The County shall
perform all of the conditions for Closing which should be performed
by the County prior to the Closing Date as provided herein.

8.6 Survival of Covenants. The County agrees that its
representations and warranties set forth herein are true and
correct as of the date of the execution hereof, shall be true and
correct at the time of the Closing Date, but shall only survive for
three (3) years following the Closing Date.

SECTION 9. ASSIINMENT. The County, IBSCO and C &D agree that
this Agreement may not be assigned, in whole or in part, by 1BSCO
or C & D that any such attempted or purported assignment shall be
void and shall be grounds for the County to terminate thig
Agreement without liability to IBSCO or C & D. The County may
assign this Agreement in whole without IBSCO's or C & D's consent
at any time to any encity that is a municipal, governmental, quasi-
governmental, cooperative, or non-profit authority or corporation.
Nothing herein shall be construed as creating any personal
liability on the part of any officers, or agent of the County who
may be a party hereto,
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SECTION 10, CLOSING. As used in this Agreement, references
to *a closing*, the *closing* or *day of closing* shall mean the
Closing of the purchase and shale contemplated by this Agreement.
Provided that all conditions precedent and contingencies to Closing
have been sc performed or have occurred or been waived in
accordance with the terms of this Agreement, the place of Closing
shall be in Martin County at the Martin County Administration
Building, County Attorney's office, d4th floor, 2401 SE Monterey
Road, Stuart, Florida, and such Closing shall occur on or before
Apxil 15, 1998 (the *Closing Date*), beginning at 9:00 a.m. or at
such earlier date or time as the parties mutually agree to in
writing. Immediately following the Closing Date, the County shall
have full right to the possession of all of the Purchased Assets

wherever the same may be located.

SECTION 11,

11.1. Deliveries from IBSCO and C & D. The fol lowing

documents shall be delivered by IBSCO and C & D to the County at a
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preclosing meeting to be held at least two weeks prior to the
Closing Date but shall be executed on the Closing Date:

11.1.1 warranty deeds in recordable form to all of
the Property owned by IBSCO &id C & D as described in Exhibit A
conveying to the County all of IBSCO's and c & D's right, title and
interest in all such Property and warranting that such Property is
free and clear of all liens, claims and encumbrances other than
Permitted Exceptions, as that term is defined in paragraph 5.2
hereof .

11.1.2 Instruments of conveyance, in recordable
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form, of all the Easements as described in Exhibit B conveying to
the County all of IBSCO's right, title and incerest in all such
property, together with all utilicty iaprovements thereto, and
warranting that such easement rights and rights to use dedicated
rights-of-way are free and clear of all liens, security, interests,
encumbrances, leasehold interests, charg s, options, covenants or
restrictions other than Permitted Exceptions, as that term is
defined herein;

11.1.3  Absolute assignment by IBSCO and C & D of
all other interests in the Purchased Assets, together with an
absolute assignment of all contracts, agreements, permits and
approvals provided for herein;

11.1.4 Bills of sale or other documents of
assignment and transfer, with full warranties of title, to all
Purchased Assets other than those assets covered by paragraphs
11.1.1, 11.1.2, and 11.1.3 hereof;

11.1.5 All business racords 80ld to the County
hereby;

11.1.6 All permits, governmental authorizations and
approvals, together with transfer approvals from any and all
agencies that have issued such permits, authorizations, and
approvals;

11.1.7 Standard no-lien affidavit in a form
required by the title company as to realty and personalty ensuring
against any liens, claims or encumbrances upon the Purchased
Assets;

11.1.8 »a "non-foreign* affidavit or certificate
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pursuant to Section 1445 of the Internal Revenue Code; and
11.1.9 A ALTA FPorm B Title Policy insuring title to
the Property and the Easements dated the date of Closing in
accordance with Section 5 of this Agreement.
41.2. Reliveries from the Countv. On the Closing
Date, the County shall pay the Purchase Price as set forth in
paragraph 3.1 of this Agreement, reduced as set forth in cthis
Agreement. The County shall also deliver at the preclosing
meeting, the form of an assumption of the agreements set forth in
paragraph 2.1.8 of this Agreement, an assumption of the leases,
permits, agreements, approvals and other interests in the Purchased
Assets being assigned by 1IBSCO, and a certified copy of a
resolution of the Martin County Board of County Commissioners
approving the transaction. Such documents, other than the
resolutions, shall be executed on the Closing Date. The
assignments and assumptions being prepared by the parties may be

incorporated in one document at the convenience of the parties.

Each party hereto shall be responsible for its own attorneys' fees,
engineering fees, consulting fees and other costs in connection
with the preparation and execution of this Agreement and the
Closing of the transaction contemplated herein.

SECTION 13. COMMISSIONS. 1IBSCO, C & D and the County each
warrant to the other that the transaction contemplated by this
Agreement is a direct, private transaction among IBSCO, C & D and
the County without the use of a broker or commissioned agent,

SECTION 14. FURTHER ASSURANCES. Each of the parties hereto
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agrees that, from time to time, upon the reasonable request of the
other party and at the expense of the requesting party, with no
change in the Purchase Price, it shall execute and deliver to the
requescing party any and all further instruments, affidavits,
conveyances and transfers as may be reasonably required to carry
out the provisions of this Agreement.

SECTION 15. HCTICES: PROPER FORM. Any notices required or
allowed to be delivered hereunder shall be in writing and may
either be (1) hand delivered, (2) sent by recognized overnight
courier (such as Federal Express) or (3) mailed by certified or
registered mail, return receipt requestud, in a postage prepaid
envelope, and addressed to a party at the address set forth
opposite the party's name below, or at such other address as the
party shall have specified by written notice to the other party
delivered in accordance herewith:

COUNTY : County Administrator
Martin County
2401 SE Monterey Road
Stuart, FPlorida 34996

with a required County Attorney
copies to: 2401 SE Monterey Road
Stuart, Florida 34996

County Utilities Director
P.0. Box 9000
Stuart, Florida 34995-9000

CEeEDGE C & D Contractors, Inc. and
IBSCO; IBSCO, Inc.

P.O. Box 365

Jensen Beach, Florida 34958

with a copy to: John E. Prewitt, Esqg.
Oughterson, Oughterson, Prewitt &
Sundheim, P.A.
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310 S.W. Ocean Boulevard

Stuart, Florida 34994-2007
Notices personally delivered by hand or sent by overnight courier
shall be deemed given on the date of delivery and notices mailed in
accordance with the foregoing shall be deemed given within three
(3) days after deposit in the U.S. Mail.

SECTION 16. HO __INTERFERENCE WITH EMPLOYMENT. IBSCO will
not interfere with the County hiring the present operational staff
of the System. The County has an interest in and shall use its
best efforts in retaining the sole employee of IBSCO presently
working in the System on the terms and conditions set forth in the
Memorandum of Understanding dated October 1, 1996.

SECTION 17. ENTIRETY OF CONTRACT:  AMENDMENT. This
Agreement incorporates and includes all prior and contemporaneous
negotiations, correspondence, conversations, agreements, and
understandings applicable to the matters contained herein and the
parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that
are not contained in this Agreement. Accordingly, it is agreed
that no deviation fro. the terms hereof shall be predicated upoun
any prior or contemporaneous representations or agreements, whether
oral or written. It is further agreed that no modification,
amendment or alteration 4in the terms and condl.til.ons contained
herein shall be effective unless contained in & written document
executed with the formality and of equal dignity herewith.

SECTION 18, ELEDGE OF CREDIT. Neither IBSCO nor C & D

shall pledge the County's credit or make the County a guarantor of
k|
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payment or surety for any contract, debt, obligation, judgment,
lien or any form of indebtedness.

SECTION 19. mmmm:ucm This
Agreement is solely for the benefit of the named parties herein,
and no right or cause of action shall accrue upon or by reason
hereof, to or for the benefit of any third party noct a named party
hereto.

SECTION 20. BINDING EFFECT. All of the provisions of this
Agreement shall be binding upon and inure to the benefit of and be

enforceable by the legal representatives, successors and nominees
of the County and IBSCO.

SECTION 21. TIME OF THE ESSENCE. Time is hereby declared

of the essence in the performance of each and every provision of

SECTION 22. APPLICABLE LAW. This Agreement shall be

construed, controlled, and interpreted according to the laws of the
State of Florida and any and legal action instituted because of
this Agreement shall be initiated in Martin County.

SECTION 23. Availability of Punds. The obligations of the
County wunder this Agreemnent are subject to the availability of
funds lawfully appropriated by the Board of County Commissioners of
Martin County.

SECTION 24. BRADON GAS. RADON IS A NATURALLY OCCURRING
RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN
SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE
EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND
STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN FLORIDA.
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ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING MAY BE
OBTAINED FROM YOUR COUNTY PUBLIC HEALTH UNIT.
SECTION 25. MISCELLANEOQUS .

a5.1. All of the parties to this Agreement have
participated fully in the negotiation and preparation hereof, and,
accordingly, this Agreement shall not be strictly construed against
any one of the parties hereto.

25.2. Except for the provisions of Section 3 and Section
11.1 hereof, in the event any term or provision of this Agreement
be determined by appropriate judicial authority to be illegal or
otherwise invalid, such provision shall be given its nearest legal
meaning or be construed as deleted as such authority determines,
and the remainder of this Agreement shall be construed to be in
full force and effect,

43.3. 1In the event of any litigation between the parties
under this Agreement, the prevailing party shall be entitled to
reasonable attorney's fees and court costs at all trial and
appellate levels.

25.4. In construing this Agreement, the singular shall
be held to include the plural, the plural shall be held to include
the singular, the use of any gender shall be held to include every
other and all genders, and captions and paragraph headings shall be
disregarded.

25.5. This MAgreement may be executed in several
counterparts, but each such counterpart shall be deemed an
original, but all such counterparts will constitute only one
agreemant.
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Attest

WITNESS WHEREOP, the parties
Agreement on the date and year first above written.

Fax:561-221-1447 Mar 4 ‘ 13:04  P.02/02
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hereto have executed this

BOARD OF COUNTY COMMISSIONERS
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the date and year first above written.

BOARD OF COUNTY COMMISSIONERS

Donna Sutter Melker,

Attest
m : 1:--?(
Chair

Marsha Stiller, Clerk

Approved as to form and
correctness
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RE(;EIVED
APR 1 4 1999

Florkga Puh._ Sery
WIRAON of

e Commission
Valer and Wastewatey

4/9/99 @ 5:30 pm (ET) This will cause two brief 15-20 minute
EdemdmmwmdS!Onﬂhmmmmmw

MEMO: cvi98a.025 MEETING DATE: January 27, 1998 mAcenmeNT: Public Heanng
pUE DATE: January 12, 1998 rauszT: 130 PM
WORDING:
N,
IBSCO UTILITIES ACQUISITION
REQUESTED BY: ENVIRONMENT AL SERVICES PREPARED BY:
John Polley John Polley, Acting Utilities Director John Polley
DOCUMENT(S) REQUIRING ACTION:  Water and Sewer Asset Purchase and Sale Agreement
BACKGROUND

Pursuant to Board action taken on August 27, 1996 and May 13, 1997, staff has been evaluating the
purchase of IBSCO Utilities. To that end staff, with the assistance of consultants, has negotiated a water
and sewer asset purchase and sale agreement for the acquisition of the utility. Pursuant to the agreement
the County will acquire the water distribution system, the wastewater collection system, two water
production wells and a small parcel of land. The on-site water and wastewater package plants will be

dismantled and removed. The customers will reccive service from Martin County’s regional treatment
Eacilitios.

IBSCO Utiliies will correct deficiencies identified during the due diligence penod and construct

improvements to physically connect the water and wastewater systems of the IBSCO system with the
County's Consolidated System.

GENERAL ACQUISITION ERMS

1. An acquisition price equal to $650,000 which would allow the County to acquire the utility on

an "as-is" basis,

2 An amounmt of $45,000 o correct identified deficiencies in the gravity collection system.

3. An amount not to exceed $178,670 to offset the Capital Cost for connecuon of the IBSCO system
to the County's Consolidated System.

4. A listing of payment provisions which call for the following:
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2) A cash payment not to exceed $537,670.00 paid to the sellex at the time of acquisition
b) The receipt of Capital Facility Charge credits for 105 Equivalent Residential Connections
anticipated to be constructed by the seller as a result of the expansion of the service area.
($336,000)

125.340]1 Swmtement

Any potentia! public acquisition of a private utility is govemed by Section 125.3401 of the Florida
Statutes which state:

125.3401 Purchase or sale of water or sewer utility by countv. No county may purchase or sell a water or
sewer utility that provides service to the public for compensation, until the goveming body 'of the county
has held a public hearing on the purchase or sale and made a determination that the purchese or sale is in
the public intorest, the county shall consider, at & minimum, the following
1. The most recent available income and expense statement for the utility;

2. Mmmmmhﬂ-mnhmhhwlw.lmmwlmmmm
the amount of contributions in-mid-of-construction and the sccumulated depreciation thereon,

3. A statement of the existing rate base of the utility for regulatory purposes,
4. The physical condition of the utility facilities being purchased or sold;
S. The reasonableness of the purchase or sales price and term;

6. The impacts of the purchase or sale on utility customers, both positive and negative;

7. Any additional investment required and the sbility and willingness of the purchaser to make that
investment, whether the purchaser is the county or the entity purchasing the utility from the county,

8. The alternatives 1o the purchase or sale and the potential impact on utility customers if the purchase or
sale is not made; and

9, The ability of the purchaser to provide and maintain high quality and cost effective utility service,
whether the purchaser is the county or the entity purchasing the utility from the county.

The County's consultant has prepared s statement showing that the purchase 15 in the public interest,
including & summary of the County's expenence in water and sewer utility operation and a showing of the
financial ability to provide the service The bricfing document provides a summary of the above
considerations and is attached. In addition a staff prepared background document is attached which gives a
history of the project.

2ol4 4/1/99 10,00 Al
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Utility staff met with the homeowners on October 21, 1996 and February 24, 1997 and January 12, 1998
to discuss the purchase, In general, the homeowners appear to support the purchase. In addition each
customer of the IBSCO utility was mailed notice of the hearing.

RECOMMENDED ACTION

Hecormmeadation

o Staff recommends that the Board of County Commissioners authorize the Chair to execute the Water
and Sewer Asset Purchase and Sale Agreement for the acquisition of IBSCO Uulities afler receiving
public comment.

Altermative #1

a As an altemstive the Board may modify or reject the purchase and sale. agreement.
Alternative #2

a

Altzrnative #3

FISCAL IMPACT

Recommendation

Based on the evaluation of staff and consultants the acquisition will result in an increase in;mcpuuumd
revenue to the County's Consolidated Utility System.

#183; Estimated increase in total direct operating expenses $120,069.00
#183, Estimated increase in sales revenue $257,567.00

#183; Estimated increase ir. net revenue $137,498.00

#183, Estimated timeframe to recover cost of acquisition 6.35 years
Alternstive #1

Alterastive #2

Ablternative #3
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