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Public Serbice Commission

State of Florida
-M-E-M-0O-R-A-N-D-U-M-

DATE: 12/07/99

TO: DIVISION OF APPEALS
DIVISION OF AUDITING AND FINANCIAL ANALYSIS
X _DIVISION OF ELECTRIC AND GAS
DIVISION OF LEGAL SERVICES
DIVISION OF POLICY ANALYSIS & INTERGOVERNMENTAL LIAISON
DIVISION OF TELECOMMUNICATIONS
DIVISION OF WATER AND WASTEWATER

FROM: DIVISION OF RECORDS AND REPORTING (Williams)
RE:

Services audit.

SOURCE:  Florida Power & Light Company
DOCKET NO:__391855-EL__ Qgp 190 ~EL

The above material was received with a request for confidentiality (attached). Please prepare a
recommendation for the attorney assigned to the case by completing the section below and forwarding a copy
of this memorandum, together with a brief memorandum supporting your recommendation, to the attorney.
Copies of your recommendation should also be provided to the Division of Records and Reporting and to the

Division of Appeals.

Please read each of the following and check if applicable.

The document(s) is (are), in fact, what the utility asserts it (them) to be.

The utility has provided enough details to perform a reasoned analysis of its request.
The material has been received incident to an inquiry.

The material is confidential business information because
it includes:
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~: ,'Robert Onsgard at USFPL102 e
Date: 8/15/96 11:44 AM [ —
Priority: Normal
| TO: George Caraghiaur at USFPL103
2 TO: Joseph C Berardinelli at USFPL123 Fon
3 TO: Patrick James at USFPL103 it gL
{4 TO: Denny George at USFPL202 ; SR
CC: Don Moranz ) Ty
CC: John Dewar at USFPL202 S~y et
CC: Winnie Lohmann R
CC: Ariel Perez at USFPLE20
CC: Carol Dieringer
Subject: Facility Rates for FES

- —— — — - —— -~ ——— — " - = - -

Gentleman,

‘Based on the information received to date, below are the buildings
‘occupied by FPL Energy Services, the related square footages and
billing rates. This information has been collected from yourselves,
:John Dewars and Don Moranz. The invoice you receive this month will
‘have billings for these facilities for the month of July.

_ C>Margate Cffice
5 3544 Sq Ft @ $12.00/Sg Ft Annual

Area Office of Broward (AOB or Plantation)
{2048 3q Ft @ $17.00/Sq Ft Annual

-Brevard Office (Rockledge)
1 (:)'1000 Sq Ft @ $12.00/8Sqg Ft Annual

-Based on the above the total monthly billing will be $7,445.33.
Thanks for your help, and please call me with any comments or
gquestions.

Robert

ad 2
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INTERVIEW

NAME 76 boce CK ap M 2p) DATE
INTV BY
1. Job Title Qe - D L

CT meT S, Jf“'uz y

2. Business Unit

MAT ¢ Sals

3. Please des%ribe gf_ur areip%:sibilities. P g ﬁ o7 cb-—?m—- S o D
PR WW/B T - /QM /r\u-—-ﬂ - W
4 Please describe a day of typical activities . ”“_“ # ;™ .
o/ Crrolor— /P‘C;‘-A/::%j - .
oty < 1y ety < EER GG
N A N i,

5. Who are the people you interact with on a daily or weekly basis? Give us names of company
prople and/or customers.

Fle e«

8. Are you a fixed allocation or a variable allocation? If variable, ask how they keep their time? If
fixed, ask them if they know their fixed percents. Compare with the information given to us by FPL.
(We can tell what kind of allocation from the information given to us by FPL before the

interviews)

Melly Tyl
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7. |f receive requests and give out info for load data, ask what kind of information do they supply?

8. Do people ask for peak time of use data? Is that part of standard information given? Do
peopie ask for pulse meter data? If that part of standard information given?

/)

9. Do you deal with customers who are interested in conservation programs? If so, do you ever
recommend a vendor/participant for an energy conservation program after they requested
information about a program, load data or after they have an audit?

%fﬁ/ //ﬂ

1'0 if you recommend, who do you recommend? How do you decidg to recommend?

/WWM Neconmml TPLonie ”  To Lohem

/10

10A. Have you ever been instructed to recommend FPI Services to customers? Who instructed

\Q;? Why? /0 ’
CONFIDENTIAL

(Zhs
o)
11. Do you or did you ever interact with any FPL Services employe,eg? Who?
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wW632 W53 ACCOUNT VARIATION CORRECTION

's
EMPLOYEE #: 316528611  STURMER,MARLENE M P/P ENDING 09/25/97
NORMAL CHG LOC 0662 DAY LOC 06620 TEMP LOC
ACCOUNT REG OVERTIME
WO ER CMP-SCU LOC B0V 1.5 2.0 STR__ MEALS
4400 99 000 000 662 56.0
oUs8 -90 dif 0
1 00~0
56.0

TS0041-UPDATE OR PRESS PF2 TO PRAGE FORWARD,PEF3 TO PAGE BACKWARD



R4A2 FIXED DISTRIBUTION EMPQL}Lbe&bLL LNQUILRY EXF CATE
PAY ENTITY XM NAME STURMER,MARLENE M
TAX ENTITY 00001 EFF DATE 12/14/91 PAGE 00001

WORK -ACCOUNT- CHG
LOCN ORDER ER COMP SECT LOC PERCENT

=
O
O

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

06620

O OC O OO O OO0

TOTAL PERCENT 100.00

TS0014-ENTER UPDATES OR CONTINUE PAGING
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W632 W53 ACCOUNT VARIATION CORRECTION PAGE# 01

S

EMPLOYEE #g:%l6528611 STURMER, MARLENE M P/ ENDING 09/26/97
NORMAL CHG LOC 0662  PAY LOC 06620 TEMP LOC
ACCOUNT REG OVERTIME
WO ER CMP-SCU LOC EOURS 1.5 2.0 STR__ MEALS
4400 99 000 000 662 56.0 _‘

FeL Guowp Cae T Sre .
Do‘ﬁﬁm‘kmd ’ f44¢ﬁ QJM”CLlU”J'

56.0

TS0041-UPDATE OR PRESS PF2 TO PAGE FORWARD,PF3 TO PAGE BACKWARD
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0 Florida Power & Light Company, P.0. Box 14000, Juno Beach, FL 33408

FRL CORFID R

October 17, 1986

-—_E“_'

0
(

Jaime G. Torrens
The School Board of Dade County

Re:  Energy Services Agreement
FPL Services

Dear Mr. Torrens:
FPL Services is a General Partnership wholly owned by a Fiorida Power & Light Company (FPL)
subsidiary. _ such, FPL Seryi is Included as an_ingured under the mastec casualty and
property policies of FPL. These policles have substantial deductibles, which deductibles are in

5 of the requested limits of coverage required under the Energy Services Agreement. FPL
does not maintain coverage for Professional Liability.
Due to the above, FPL Services is, in effect, a self insurer. FPL Services is contemplating placing
insurance to lessen the deductible. Should this become effactive, a certificate of insurance will
be issued to the School Board of Dade County depicting the coveraga.
A letter of credit will be provided in the required amount. This will be in lieu of a bond.

It Is our understanding the abeve is satisfactory to the School Board of Dade County. Please
advise should you have any questions.

Sincersly,

. IMASturmer, ARM
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an FPL Group company
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Peter Bloch
How did you determine this allocation % in 1/1/977

Name found in Brevard FPL Services files. We do not have name of customer
to ask specific questions about the customer.

However, his name is on list of people who consulted with other vendor/participants
spcifically Pitts Consulting. What did you do for them? Who prepared the presentation?
FPL or Pitts Consulting? Was the customer there?

How did you get involved in this meeting?

Work Order 1021 says it captures the cost in connection with area maangement misc exp which
are not program specific and relate to Non-ECCR programs. What are the non-ECCR programs?

Could this be time spent on FPL services?

Thue

ARt
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R4A2 . FIXED DISTRIBUTION EMp&£34738566 INQUIRY EFF DATE ®
PAY ENTITY XM NAME BLOCH,P C
TAX ENTITY 00001 EFF DATE 01/01/97 PAGE 00003

WORK -ACCOUNT- CHG
LOCN ORDER ER COMP SECT LOC PERCENT

Qe M oand Moo ©p E<Rposeq 1011 9y 00 000 357 37.00

- " T " Nowm-&<ef 1021 90 000 000 357 63.00

0.00
.00
.00
.00
.00
.00
.00
.00

OO O OO OO

TOTAL PERCENT 100.00

TSO0014-ENTER UPDATES OR CONTINUE PAGING
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November 5, 1997

Florida Power and Light Company
Audit Purpose: Investigation of Cost Allocation Between
FPL and FPL Energy Services

Request No. 27

Item no. 3

The names of FPL employees that attended presentations with vendors are shown below:

Vendor Type of Meeting

J Slatte—g—z f{fc Lighting proposal / preapproval (Jeff Womble D
itts Consultin Thermal Energy Storage (TES) proposél (Peter Bloc
3 CES Way TES Commissioning (Andy Kindard)§®
‘Y CES Way Lighting and HVAC proposals (Andy Kinardj_
$ Trane TES proposal (Terry Hall) -
& TLC Engineering TES proposal  (Terry Hall) .
-7 Vanderweil Engineering Ten year expansion plan proposal (Linda Rﬁilman)©
€ Flour Daniels General discussion regarding TES (Michael Khoury)/

\lw % (QL Ww oliw ~ ]S @‘45»(0

2-2°




//f/

w;ggwew /.i’@:/ (Bl A DATE //9/ 7€
INTV BY Y%
1. Job Title 6

Cer 1 7780

2. Business Unit

T3S

3. Please describe your responsibilities.

&/W%/b@‘&m; Mvw

Cea
e e Y )
/\J/M,N

Aﬁw
R o T

5. Who are the people you interact with on a daily or weekly basis? Give us names of company

Pﬁpple and/or customers. y F ‘ .
o

N
™0\ epet W A~ M o
6. Are you a fixed allocation or a variable allocation? If variable, ask how they keep their time?
fixed, ask them if they know their fixed percents. Compare with the information given to us by FPL.
(We can tell what kmd of allocation from the information given to us by FPL before the
interviews) -

MM%W /'SQW e fCL,ié
9&/\ =y W '% PN cek
}\)o U QAls




7. If receive requests and give out mfo for load data ask what kind of information do they supply?
o b o f ok l oo B é“’d"\b

8. Do people asK'for peak time of use data? |s that part of standard information given? Do
people ask for pulse meter data? If that part of standard information given?

A

9. Do you deal with customers who are interested in conservation programsv@sjo> do you ever
recommend a vendor/participant for an energy conservation program after th y requested
information about a program, load data or after they have an audit?

N

10 If you recommend, who do you recommend? How do you dec:de to recommend?

M%mmw 7PL T TS Lok ?
kS W‘*Zd !
L > Sob (Co L 1 rrets)
Mo o2l ESCos %%*Me&g,ﬁé Lo M

\QA Have you ever been mstructed to recommend £P| Services to customers? Who mstruc:ted

u? Why? % 7/1 W7 Wg joe A /%
LZ/C,@.A)S %&f Aﬁma&? N
Pr A Nprsyn FPL -3

Mf/g j\ﬂtww %\2

11. Do you or did you ever interact with any FPL Services employees? Who?

oo ~ Zwm e UM

Q w G



12. If they don't know names, read them list of 14 FPI Services people. Also, read them the
supplemental list of names . -

e L Sprnas pr-
13. Do you attend meetings with them? [\What is your.purpose of attending meetings with them?

- C 5 !
iy e A T s

o W%W%Q@” .
_&JM%C?/AJ&A,CM Ma_,\,%
o ‘WLL{\I

- m«% ' .
ts besides FPL Sérvices”
— QZ d

%:,A. Do y;u attend meeting with any of the ve
% 4/’7 FHompo

A /C/W . H opacin bt

M@LJ/%%JM‘}M%/LW/MM‘O% o ,
13A(1). For Womble, Bloch, Kndard, Hallg\eilman & Khoury, when you at attended meetings L»ufa
with these specific vendor/participants were the customers also present? 45-8 P4.

Which ones? -

13B. In addition, do you ever tell FPL Services about a customer that you think needs a C/l
lighting retrofit? '

W= = R Y p oo LD LIEB

14. Do you provide F?L Services employees data? If so, what kind of data?
Moty vk pn Lol povE |
@b b L {#
WA A Lo m %% | 450
N % %7%/?&— . /@( @{



A

15. Do you work on any other affiliate\company work besides FPL Services? Do you interact
with any other affiliate co employees besides FPL Services?

e

18. Do Vbu do any nonreg work? What? How much? Who assigns you to special projects for
non reg work? How do you know you are doing non reg work?

deel | o EPc Jor

17. For employees for which we have documentation from files, ask them for that particular
custorher whi initiated contact.

{5-10

ol O3
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ﬁfﬁ?v'swv/ﬂé; ikm DATE // % 77

INTV BY

" JZ;;E; WMWW —*/47747’%

2. Business Unit

ZABS

3. Please describe your responsibilities.
/ wrriele Sevior &f% P
4.Please describe a day of typical activities .

wgﬁ%&ﬁ—/&&vf W

P R S e

5. Who are the people you interact with on a daily or weekly basis? Give us names of company

le and/or customers.
Pﬁppyﬁéﬂ/ %‘*// W WM

/ S
6. Are you a fixed allocatioh or a variable allocation? if variable, ask how they keep their time? If

fixed, ask them if they know their fixed percents. Compare with the information given to us by FPL.
{We can tell what kind of allocation from the information given to us by FPL before the

interviews) . &L@W wm wﬁé///&gcc K—/

Jleces does tita n ,%w/@f\



s

7. ¥ receive requests and give out info for load data, ask what kind of information do they supply?

%%&MW MWT//%

W @,
8. Do people ask for peak time of use data? Is that part of standard information given? Do
people ask for pulse meter data? M that part of standard information given?

orimety

S. Do'you deal with customers who are interested in conservation programs? If so, do you ever
recommend a vendor/participant for an energy conservation program after they requested
information about a program, load data or after they have an audit?

%4// Vi

10 If you reoommend who do you recommend? How do you decsde to recommend?

Ve Mii"éz;& sy

- fwoesie o e EEZ; XAl
10A_Have you ever been mstructedt mend FPI Services to clstomers? Who instruct

1967 (/[:CMW’I%M Vor”

11. Do you or did you ever interact with any FPL Services employees? Who?

P oRTidy g e,




12. If they don't know names, read them list of 14 FPI Services people. Also, read them the
supplemental list of names .

L Spranas f""k
13. Do you attend meetings with them?hWhat is your purpose of attending meetings with them?
M /Q/ need M s &W//(,

wb
13A. Do you attend meeting with any of the ve ts besides FPL Services?

e @/WM@ /M QM%@;@)
Az eee

W W/% Cotizb7retre
13A(1). For Womble, Bloch, Kndard, Hall?\ellman&Khoury, when you at attended meetings

with these specific vendor/participants were the customers also present? 45-8 P4.
Which ones?

14. Do you provide FPL Services employees data? If so, what kind of data?
(0F) e aaded G . @l e
. - S 10
w @ \



L

. .
15. Do you work on any other affiliate company work besides FPL Services? Do you interact
with any other affiliate co employees besides FPL Services?

S

186. Do Qbu do any nonreg work? What? How much? Who assigns you to special projects for
non reg work? How do you know you are doing non reg work?

T

17. For employees for which we have documentation from files, ask them for that particular
custorher who initiated contact.

v
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W‘?V'EWM Vi W DATE /j{// J /7 /

INTV BY \
1. Job Title
MNoyer cooet) 7%” /
2. Busm ss Unit
ik C/O//}?m diw[w/

3. Please /scnbe your respon/snbulmes. |

Ca)a?’/ Zond? (& L e ZZ

e ¢ IR el QT

O AR L7 %/c/yﬁ@/w
4, P|ease describe a day of typical activities .
A AC Jeees y
SOY Kooercbers 70 2eaa Bl “Aongo ( pLecires sy
//7(/4/' Wﬂéjk /é/(//’fc/ CﬂCUé /€ /L af/ﬁaﬂez/éa/;\_aj G(L@j@\

5. Who are the people you interact with on a daily or weekly basis? Give us names of company
pﬁgple and/or customers.
/1 é/o‘/(//(’c (f//(’f(//gcg c.} e

C.Aé?z elEy LHFIE Ci/

( &AQT Jeca 77 r—

—)Z" 4 /27

SLELE ) S le s

6. Are you a fixed allocation or a variable allocation? If variable, ask how they keep their time? if

fixed, ask them if they know their fixed percents. Compare with the information given to us by FPL.
(We can tell what kind of allocation from the information given to us by FPL before the

interviews) - J
j ¢ 670 c Ccp
VO fen - €CC R



7. If receive requests and give out info for load data, ask what kind of information do they supply?

o -

Z//éy . //) Z,.'_C/C /LC [4&7 /,/\ //5" S e L7 (Z:-/(Vt— (:
V E

8. Do people ask for peak time of use data? Is that part of standard information given? Do
people ask for pulse meter data? If that part of standard information given?

/b7 O T
JZY&/Q &Mj:;jg@vf’ Ko aoolion - Cor c//w//“z&,( @/M

D e L —— /ﬁ/%w\c/oz

""" P - SO CLOT—IVe) C an T
Delopirg i ' —

9. Do yoU deal with custormiars who are interested in conservation programs? If s0, do you ever
recommend a vendor/participant for an energy conservation program after they requested
information about a rogram load data or after they have an audit?

10, If you recommend, who do you recommend? How do you decnde to recommend?

MWMW TPedes, ? 7"&»[»«
o MHWZ) o £500
( (o |k

. Q..
w@%wwwwmmMmgw>

10A. Have you ever been instructed to recommend FP! Services to customers? Who instructed Yy /£7
/7‘2’{’/

\QJ? Why?
> m )

11. Do you or did you ever mteract with anymtces employees? Who?

e



12. If they don't know names, read them list of 14 FPI Services people. Also, read them the
supplemental list of names .

X L Spnis f’”’»

13. Do you attend meetings with them? RWhat is your purpose of attending meetings with them?

13A. Do you attend meeting with any of the vendor/participants besides FPL Services?

C L/Q @j@@v@ (O@Ckf(% /\@% /’WVQC{/&

u @/[ A De éﬁ TAO\/\/\-_ 5,@\67 C“{L/),, 7
LR
£
13A(1). For Womble, Bloch, Kndard, HaIIP\eilman & Khoury, when you at attended meetings 4
with these specific vendor/participants were the customers also present? 45-8 P4.

Which ones?

13B. In addition, do you ever tell FPL Services about a customer that you think needs a C/l

lighting retrofit? N

14. Do you provide FPL Services employees data? If so, what kind of data?



15. Do you work on any other affiliate company work besides FPL Services? Do you interact
with any other affiliate co employees besides FPL Serwces’?

%@/%ﬂ%% m@w W C; /(%@h/wx
: (@% v

18. Do %U do any nonreg work? What? How much? Who assigns you to special projects for
non red Work? How do you know you are doing non reg work?

17. For employees for which we have documentation from files, ask them for that particular

custorfier whij initiated contact. .
U egomn saddOvenid osny
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LTL\TSSVIEW M ﬁ« /) B~ DATE  / al/ (7197

O INTV BY / DYy

" Ming e M d

2. Business Unit

waWJ

3. Please deszbe your respo sibil Enes 7L ]} C,-\;b W
woda Cv\:fv
/L»Lm\,c wlo ¢,

?@efdpkw
% MW

4 Please describe a day of typical activities

fGatea ~Sols - e
m mm*ﬁo&,{'w‘gbﬁz—ﬁ
/w/ac @5726‘;72“’ m% %M% s,

5 Who are the people you interact with on a daily or weekly basis? Give us names of company

pesple and/g::ustc::ﬂn;i Comecite, Z?/"“ sz;’” > _éwab}

W M (MM/%\@ s Hlec §
6. Are you a fixed allocation or a variable allocation? If variable, ask how they keep their time? If

fixed, ask them if they know their fixed percents. Compare with the information given to us by FPL.
(We can tell what kind of allocation from the information given to us by FPL before the

interviews) -

/ﬂﬂ?)/m'im 0 e o yiom €<L<
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7. If receive reques ts and give out info for load data, ask what kind of information do they supply?

(§nvw\ Mk’*’w : J{/Lé
\/L/y@,% oLt Lmku))tl S ot apmand

8. Do people ask for peak time of use data? Is that part of standard information given? Do

ple ask for pulse meter data? If that part of standard information glven'? w
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9. Do you deal with customers who are interested in conservation programs? 1f so, do you ever
recommend a vendor/participant for an energy conservation program after they requested
information about a program, load data or after they ha\ve an audit?

/N‘}"f— NUSYEVAUN QLA v L

MZ’«

10, If you recommend, who do you recommend? How do you deCIde to recommend?
w bgﬁw prre )\.%&vw—-vd TPl e, ? To Lo
v\)"’% M“é’v\ ao Londkae = AUt ade

o @ !’*Wﬁ
Y\L'“f OKQ/WKJ ‘/“l SL”%V (%?W&,ﬁ ¢ L Coven

1OA Have you ever been instructed to recommend FP! Serwces to customers? Who instructe N 0
\you? Why? WM e
> 2lre. mbg 5 Ly
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11. Do you or d| you everinteract w1th§r1ymF}F>~fSe§ce employees? Who’?
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12. If they don't know names, read them list of 14 FPI Services people. Also, read them the
supplemental list of names .

‘HLW M

13. Do you attend meetings with them? f\Wha't is your purpose of attending meetings with them?

— - Fp C =

13A. Do you attend meeting with any of the vendor/participants besides FPL Services?
o Ly 4 J#AO (v A et a
@7/&/1\[)0\ Og/l»«\d T/\/U»f.\ka Lnu’f/ww
13A(1). For Womble, Bloch, Kndard, Hall,&eilman & Khoury, when you at attended meetings

with these specific vendor/participants were the customers also present? 45-8 P4.
Which ones?

13B. In addition, do you ever tell FPL Services about a customer that you think needs a C/l
lighting retrofit?
N

14. Do you provide FPL Services employees data? If so, what kind of data?
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15. Do you work on any other affiliate company work besides FPL Services? Do you interact
with any other affiliate co employees besides FPL Services?

= - Y2} T7L,CL£Q_, ?‘M ~— DA CD

18. Do Ybu do any nonreg work? What? How much? Who assigns you to special projects for
non regWork? How do you know you are doing non reg work?

\, C

17. For employees for which we have documentation from files, ask them for that particular
custortier wht initiated contact.
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Keith Ponitz

Re Allocations - How did you determine 70% was non ECCR? What is the work you do that is
charged to this work order?

Look at E-Mail - Who initiated the contact witl@ropicana Services? Did you attend meetings
with FPL Services and Tropicana? What work order did you charge your time to when you
attended meetings?

The E-mail states™] got the feeling at luch and throughout the meeting that there is a significant
level of interest in FPL Services if we could continue to do goo things for them.”



AsAL FLXED DLISTRIBUTION (/)BMP# 265439143 INQUIRY EFF DATE @
PAY ENTITY XM NAME PONITZ,KEITH P
TAX ENTITY 00001 EFF DATE 02/13/97 PAGE 0000:

WORK -ACCOUNT- CHG
LOCN ORDER ER COMP SECT LOC PERCENT

M wy &u’%@“@omm 5697 90 000 000 360  70.00
— ol TR mas poe st - ESCP5547 90 000 000 360 20.00
A iea  WeoderCu, fef & 5545 90 000 000 350 10.00

< 0.00
.00
.00
.00
.00
.00

.00

O OO O OO

TOTAL PERCENT 100.00

TSO0014-ENTER UPDATES OR CONTINUE PAGING .
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Author: John_ Webb@seagram.com {(John Webb) at Inteinet-Mail fSTE%L
Date: 7/16/97 9:15 AM

Priority: Normal

Subject: Re: Meeting with FPLServices Thursday July 17 10:00am
------------------------------------ Message Contents =------cmcmmmmmme e

Keith Ponitz:

;L I have set this meeting up for Tropicana Bradenton's Maintenance Services
conference room (behind the Employee Services building). The FPL people
can check in as you normally do at the Rossi building and give me a call.
I have invited all members of the Energy Efficiency committee along with
Jack Jost and Norris Elswick. I don't expect Phil Lawson and Tom

é, Richardson to be there due to the late notice and long distances involved,
others will attend as schedules permit.

"] John Webb

Reply Separator
Subject: Meeting with FPLServices Thursday July 17 10:00am
Buthor: Keith Ponitz@email.fpl.com at INTERNET

Date: 7/10/97 6:26 PM

E? Hi John, If you are still available next Thursday, Rob Risley with
FPL Services can meet with you in Bradenton to discuss some of the
potential arrangements and processes that can be used to assist with

/U the refrigeration project and any others that were discussed at

[/ yesterday's meeting. He will also be prepared to discuss some of the

I:Z processes that they have used to implement various energy projects.

We picked 10:00 as a time to meet at your site, but if another time is
better, let me know.

Thankyou for you time,
Keith Ponitz 379-7302

CONFIDENTIAL
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COMPANY: FPL

TITLE: PAYROLL ALLOCATIONS »
PERIOD: YEAR END 12/31/97 ) )%
DATE: DECEMBER 3, 1997 e i
AUDITOR: RKY Y / 7

WPNO. {5-134

As part of our procedures to determine if FPL regulated employees were allocating their time
correctly to regulated base rates, ECCR rates, and nonregulated items, staff selected a sample of
FPL regulated employees to (1) determine how their time was allocated, (2) determine the
methodology used to allocate and (3) determine the types of documentation for the methodology

We selected a sample of 77 names and obtained the type of payroll allocation for each FPL
employee. Generally, the allocations were a fixed percent (the same amounts going to the same

T work orders each pay period, and for the most part each of the 77 employees appeared to have
( ‘~Zgifferent allocations even with the same job title) or if they varied an exception report by the

>
xé/\

hours worked on each work order. In order to get the allocations for each employee, the copany
had to go to each business unit.

We asked the company to explain the methodology for payroll allocations and document a
sample. ( At first they gave us the explanation on WP 45-13/ b’ This*w,asléevised later on.) The
- 3~

company said the 1997 documentation ws not available. 4/33/ - 238

In answer to our request FPL also stated that there is no corporate-wide policy or procedure to
document the methodology to determine fixed payroll distribution. It is up to each Business Unit
to determine their own fixed payroll distribution.

FPL General Operations Policies and Guidelines 901.1 (Transfers of assets, good and services)
states that there are three general types of transfers from FPL that might occur. The transfer that
we are concerned with is the “transfer of goods and services not produced, purchased, or
developed for sale”. These transfers must be at fully loaded cost or at fair market value. In this
case were are addressing labor costs. The guidelines state that direct labor costs of FPL
employees are to be based on the actual wage rates of assigned employees ... including labor
loadings, administrative and general loadings (which include facility costs associated with the
personnel providing the service).

In lieu of 1997 documentation, the company provided documentation for the methodology of

fixed allocations for 1998. They said 1997 was done in the same way. For 1998 an explanation
was given for the manager’s fixed allocation which is 78% of time to base rates and 22% of time /
to ECCR. The company illustrated that this was based on the total Base and ECCR budget for ja_
1998. The 1998 budget is 70% base rates and 30% for ECCR. The company said the difference 2
between the managers fixed allocation percent and the budget percent is a judmental call based

on history by the managers.

4s-1%




OPINION:

There is no corporate policy or methodology for allocations. The doucmentaion for allocations
in not in one area. The documents for the sample requested for 1997 wee not available. Part of
the allocation methodolagy is judgemental and therefore undocumented.

In light of the copany having deregulated subsidiaries, and future deregulation, it seems that a
formal corporate allocation policy and/or methodology would give more assurance that the
company is allocating the|correct amounts to regulated and deregulated business.
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FLORIDA PUBLIC SERVICE COMMISSION

DOCUMENT / RECORD REQUEST

o NI oot

TILTY: =S N/

FROM: G wmégd/ M TAUGITCR PREPARTVG REGREST)
REQUEST NUMBER: & (7[ DATE OF REQUEST: _/s2~ / ‘f/ 7
AUDIT PURPOSE
REQUEST THE FOLLOWING ITEM(S) BE PROVIDED BY /&/ /oééz 7
REFERENCE RULE 25-22.006, F.A.C., THIS REQUEST IS MADE: () INCIDENT TO AN INQUIRY
ITEM DESCRIPTION: () OuTSIDE w@umv

/%M Prslloilsboc by ard Locienml, Lo %m) A= Vo
QDW ,preﬁk@j/ /97~
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TO: AUDIT MANAGER

THE REQUESTED RECORD OR DOCUMENTATION:

() HAS BEEN PROVIDED TODAY
() CANNOT BE PROVIDED IN THREE (3) WORK DAYS BUT WILL BE MADE AVAILABLE BY

O AND IN MY OPINION THIS MATERIAL IS PROPRIETARY AND CONFIDENTIAL BUSINESS INFORMATION
AS DEFINED IN 344.183, 366.093, OR 367.156, F.S. | UNDERSTAND THAT TO OBTAIN TEMPORARY
CONFIDENTIALHANDUNG ANOTICE OF INTENT MUST BE FILED WITH THE DIVISION OF RECORDS AND
REPORTING. TOMAINTAIN CONTINUED CONFIDENTIALHANDUNG OF THISMATERIALTHE UTILITY OR
OTHER PERSON MUST, WITHIN 21 DAYS AFTERTHE COMMISSION STAFF HAS OBTAINED THE MATERIAL
(ORINTHE CASE OF MATERIAL OBTAINED DURING THE COURSE OF AN AUDIT, WITHIN 21 DAYS AFTER
THE AUDIT EXIT CONFERENCE) FILE A REQUEST FOR CONFIDENTIAL CLASSIFICATION WITH THE
DIVISION OF RECCRDS AND REPORTING, REFER TO RULE 25-22.006 F.A.C.

Q THE ITEM WILL NOT BE PROVIDED. ( SEE ATTACHED MEMORANDUM) ﬁ\/ 5
S5
SIGNATURE AND TTTLE OF RESPONDENT P, Y
DISTRIBUTION:
Criginal: Utility Complete and Return to Auditor ~ Pink: To FPSC Analyst  Goldenrod: Audit File Copy  Canary: Utility Reta n
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COMPANY: FPL ‘ i
TITLE: METHODOLOGY FOR ALLOCATING TIME ) ’ 71&
PERIOD: 1996 AND 197 | } ]
DATE: DECEMBER 28, 1997 \ \f *
AUDITOR: RKY IRl

WP NO. \(\ﬂ 45-13/4

‘I
In answer to our request, FPL provided us with the methodology used to develop payroll
allocation/ The methodology is in effect developing goals for ECCR programs, staffing and
budget based on approved goals, payroll distribution is based on the budget, these fixed
payroll distributions are discussed with the employee at {he first of each year. During the year ré
an employee believes he has varied from his or her fix¥istribution, the employee files a variance

payroll report.

FPL personnel provided us with the 1987 ECCR goals and budgets, and the detail of how they
determine the number of employees necessary to meet their goals. For example, they
determined for the lighting program for 1997 their target/ goal was 17,118 KW saved and that the
KW per employee (based on prior history) was 1,100. Therefore, the staffing for 1997 is 15.6
employees for the lighting program (17,110KW/1,1000 per employee).

They also provided us with the fixed distribution for the six employees requested. We could not
determine a relationship between the fixed distribution allocations providgland the goals they
describe;ko us above. \

&\wmw
For the fixed distributio 'Q/ve asked for four Major Account Managers, one Commercial Industrial
Field Specialist an one HVAC Specialist. Two of the major account managers had a fixed
distribution allocating 70% of their time to base rates and the other 30% to ECCR. The other two
major account managers had a fixed distribution of 67% of their time to base rates and the other
33% to ECCR. The Cl Customer Service Field Speciaiist allocated 20% of the time to base rates
and the other 80 % to ECCR. The HVAC Specialist allocated 100% of time 1o ECCR.

When asked how to relate the goals 1o the fixed distribution allocations, the company said it is
based on history. We could not understand this and requested they provide the documentation
of the methodology. They said they would have to go back to each business unit where the
employee worked and obtain the documentation from them.  condonucd o ¢ - '3

e P
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&M OQoufr\c/(m/v_k o &W@W&E‘Lg 20 /V(g/cm .. s W%)
ﬂl% e ”)\.)-—,\_2_, /ZA// xzéw /LQ C‘«Mu’zn—h—:}

\7« = 20 A/QC - C<,<, = /1 L, _‘/\,o,/L\/(:C bt
o L\J/O_ig_;/‘i W ok J/jf/’ ,56\3-1/% /Zm Wu/\‘/




' -

0 S

e

(B

December 12, 1997

Florida Power and Light Company
Audit Purpose:  Investigation of Cost Allocation Between
FPL and FPL Energy Services

Request No. 44

The methodology used to develop the payroll allocation for the employees referenced in this request is as
follows:

1. CI and MKT work together to develop ECCR Program goals for the upcoming year.
2. ECCR budget and staffing developed based on approved goals.
3. Fixed payroll distribution is prepared based on the budget.

4. Fixed distribution and allocations to various work orders are discussed with employees at the first of the
year.

5. Time is charged to the fixed distribution throughout the year, and employees are asked to report any
significant variances from the {ixed distribution so that the payroll for a specific payroll period can be
adjusted.

6. If there are significant variances from the goals throughout the year, the fixed distribution would be
reviewed for potential adjustments.
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1997 ECCR Goals & Budgets - C/l & RS/GB Areas ’\\O {Dﬂs VORCE | AT DOULLAT
AREASS7.XLS 9/13/96 . O‘)(M ot

_ : -
mon Assumptions @ P/;D“ OEC - ’
Payroll Escalation Rate 3.3% CIKE -
Other Escalation Rate 3.3% ) ,
@@')Q_/ Bz - comprre 7D 5 o,
Program Summary
- —! gspec - D F
KW Goals Total |G/l Total | GB Total | NG| BBDOIZAT SOl GCl CENTRAL] SOUTH
HVAC 20 : [ 3880|5133 mmbmel 4278 1882 2134 48| BCL - WY 6
LIGHTING 7510 6710,/ 800 2013 : 1678 738 440 360 _ .
SFEE: . S 530 0 185 M aeaT ) 0 0 g 0 fre CCZ
BUILD ENV 6660 1760 4500 528] 08 440 194 2695 2205
GSD-LC 0 0 0
TOTAL 36990] 26410 5580 7857 345 6395 2814 5269 2311
SURVEYS Total |G/l Total | GB Total | NCI CCl Sol GCl CENTRAL] SOUTH
BEE 4800] 2800 2000 840 5] 700 308 17100 500
GSDLC Cus %0 ) 0 B5l 45
5CIPROJ 17 17 i 5 B ) 5 5 5
RELY]
Budgets Total |C/l Total }/GB Total | _NCI CCl SCl GCl CENTRAL] SOUTH
AVAC Tot 1130367| 947731]  182636] 284318] 322229| 236933| 104250 100450] 82186

5004305 1042320] 868952  170369] 260686| 295444] 217238 95585 95353] 78016

S75 78147| 69123 S024]  20737]  23502] 17281 7603 4963 4061
520 &4 64 0 19 22 16 7 0 0

S308335 T424 424 0 427 484 356 157 0 0
S40&S45 1658 1620 39 486 551 405 178 21 17
72351 1438 7438 0 432 489 350 158 0 0

v 4020 3841 179 1152 1306 360 423 98 81
355 155 130 25 39 44 32 14 72 17
S99 1140 1140 0 342 388 285 125 0 0
Sidgets Total |G/l Total | GB Total | NCI CCl SCI GOl CENTRAL] SOUTH
Jighting Tot 501684] 484211 17673] 130227| 202053| 136142 6788 5720 7853

S00&S05 462812| 44B145]  16667| 128281 186180 125444 6241 9167 7500

S15 36215| 35045 S71]  10126] 14755 $529 434 534 437
§20 61 61 0 18 25 17 1 0 0

S308535 13 13 0 Z Z 3 1 0 0
S40&545 400 356 3 14 163 110 ) 2 2
S50&551 4 4 0 1 7 1 0 0 0
$55 1372 1380 12 391 568 383 18 7 6
S35 38 18 20 5 8 5 0 11 5
S99 968 568 0 287 349 250 83 0 0
Sudgets Total |/l Total | GB Total | NCI cal SCl GCl CENTRAL] SOUTH
5PBC Tot 20896] 20896 0 4597] 16299 0 0 0 0

S00&505 79211] 19211 0 4226| 14984 0 0 0 0

S15 1608 1608 0 354 1254 0 0 0 0
S20 0 0 0 0 0 0 0 0 0

S308535 0 0 0 0 0 0 0 0 0
S40&545 0 0 0 0 0 0 0 0 0
S508551 0 0 0 0 B) 0 0 0 0
S55 77 77 0 17 60 0 0 0 0
585 0 0 0 0 0 0 0 0 0
S99 0 0 0 0 0 0 0 0 0




Budgets Total  [C/l Total | GB Total NCI CCli SC! GCl CENTRAL| SOUTH
Bld Env Tot 318887 88239 230649 26472 30001 22060 9706 126857 103792
S00&S05 301755 82810 218945 24843 28155 20702 9109 120420 98525
<15 16569 5172 11397 1552 1758 1293 569 65268 5129
‘ 0 0 0 0 0 0 0 0 0
<o0&S35 10 10 0 3 3 3 1 o] 0
S408S45 43 0 49 0 0 0 0 27 22
S50&S51 12 12 0 3 4 3 1 C 0
S55 357 131 226 39 44 33 14 124 102
S65 32 0 32 0 0 0 0 18 14
SS9 105 105 0 31 36 26 12 0 0
Budgets Total C/l Total GB Total NCI CCl SCI GCl CENTRAL] SOUTH
Bus Custom 41988 41988 0 12349 14819 9879 4940 0 0
S00&S05 38304 38904 0 11442 13731 9154 4577 0 0
S15 3204 3204 0 942 1131 754 377 0 0
S20 -244 -244 0 =72 -86 -57 -29 0 0
S30&S35 16 16 0 5 6 4 2 0 0
S40&S45 30 30 0 9 11 7 4 0 0
S50&S51 14 14 0 4 5 3 2 o] 0
555 438 48 0 14 17 11 6 0 0
| 365 8 8 0 2 3 2 1 0 0
S99 6 6 0 2 2 1 1 0 0
Budgets Total C/l Total GB Total NCI CCl SCl GClI CENTRAL| SOQUTH
BEE 774259) 605986 168272 181796 206035 151497 66658 92550 75723
S00&S05 714667 561485 153182 168445 190905 140371 61763 84250 68932
S15 60249 46239 14011 13872 15721 11560 5086 7706 6305
S20 -3508 -3516 8 -1055 -1195 -879 -387 4 3
S30&8S35 237 237 0 71 81 59 26 0 0
S40&845 524 436 88 131 148 109 48 49 40
S50&S851 207 207 0 62 70 52 23 0 .0
S55 1551 699 851 210 238 175 77 488 383
" 207 111 96 33 38 28 12 53 43
| wvd 125 89 36 27 30 22 10 20 16
Budgets Total C/i Total GB Total NCI CCl SCI GClI CENTRAL| SOUTH
GSD LC 22228 22229 0 0 11114 11114 0 0 0
S00&S05 20556 20596 0 0 10298 10288 0 0 0
S15 1686 1696 0 0 848 848 0 0 0
S20 -129 -129 0 0 -64 -54 0 0 0
S30&S535 9 S 0 0 4 4 0 0 0
S408845 16 16 0 0 8 8 0 0 0
S50&S551 8 8 0 0 4 4 0 0 0
S55 26 26 0 0 13 13 0 0 0
S65 4 4 0 0 2 2 o] 0 0
S83 3 3 0 0 2 2 0 0 0
[Budgets Total C/l Total GB Total NCI |8ty SCi GCl CENTRAL} SOUTH
ECCR Adm 449559] 4406559 0 131977 | TRh7ga8y 115370 39269 0 0
S00&S05 380339 380338 0 111656 137853 97607 33223 0 0
S15 33156 33156 0 9734 12017 8509 2896 0 0
S20 53845 5845 0 1745 2155 1526 519 0 0
S30&S835 436 436 0 128 158 112 38 0 0
| S40&S45 18157 18157 0 5330 6581 4660 1586 0 0
| 5508551 1124 1124 0 330 407 288 98 0 0
© 855 7784 7784 0 2285 2821 1998 880 0 0
| S85 888 888 0 261 322 228 78 0 0
. 589 1728 1729 0 508 627 444 151 0 0

T 15 6 Luo
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Manpower Total  |C/l Total | GB Total NCI CCl SCi GCi CENTRAL| SQUTH

HVAC 20.0 15.6 4.4 47 5.3 3.9 1.7 2.4 2.0

Lighting 8.6 8.2 0.4 2.4 3.4 2.3 0.1 0.2 0.2

0PBC 0.3 0.3 0.0 0.1 0.3 0.0 0.0 0.0 0.0
v 7.1 1.5 5.6 0.5 0.5 0.4 0.2 3.1 2.5

{bus Custom 0.7 0.7 0.0 0.2 0.2 0.2 0.1 0.0 0.0

BEE 14.2 10.5 3.8 3.1 36 2.6 1.2 2.1 1.7

GSDLC 0.4 0.4 0.0 0.2 0.2

ECCR Adm 8.2 8.2 0.0 2.4 3.0 2.1 0.7

Total 59.4 45.3 14.1 133 16.4 116 4.0 7.8 6.3

36324.68
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|HVAC Assumptions

KW Actual RS/GB R Ch Budget
Pr~qram 95 KW | 8/96 KW | 95 KW | 8/96 KW Adjust
6002 5859 100%
'ALC 679 452
TES 2788 4223
CHEDS 1475 1840  BEQ5 4418]
Total 1475 1840| Y15274]Y ffsosg
S
Employees RS/GB C/l Areas kw/Employee
Program 95 Emp | 8/96 Emp | 95 Emp | 8/86 Emp RS/GR | G/l Areas
WCC 5 3.3 1661
‘ACC 2.1 0.9 419
TES 53 5.4 788
‘CHEDS 1.9 2.8 6.5 3.4 - 8808 1168
Total 1.9 28] "89] wA3f =580 F100[
e RS/GB C/l Areas a7 S/IKW
Actual $ HVAC 1995 8/96 1895 8/96 RS/GB | C/l Areas
SU0ES05 Payrall 74784 68627 1073191 417750 43.26 49.16
S15 Empl Rel 3775 3689 78316 39284 2.25 3.91
S20 Contractor 0 0 87 22 0.00 0.00
S30&S35 Dues 0 0 2349 94 0.00 0.08
S40&845 Office Admin 28 4 1678 1101 0.01 0.09
S508851 Computer 0 0 2125 343 0.00 0.08
S55 Telecom 134 14 3842 2749 0.04 0.22
$65 Material & Supply & 15 10 213 0.01 0.01
S99 All Other 0 0 6 1920 0.00 0.06
‘Total 78707 72349 (1162634 463476 , 45.57 53.62
TR 431k 55 [t

RS/GB ! Cll Areas ! S/KW
Artual $ CHEDS 1965 8/96 1595 8/96 RS/GB | C/l Areas
" \S05 Payroll 74764 68627| 338783] 126854 4395 2555
|+ v Empl Rel 3775 3689 22083 63999 2.25 2.84
|$20 Contractor 0 0 0 0 0.00 0.0C
1S30&S35 Dues 0 0 57 0 0.00 0.01
[S40&545 Office Admin 28 4 0 0 0.01 0.00
S50&S851 Computer 0 0 0 65 0.00 0.01
S55 Telecom 134 14 419 315 0.04 0.07
(S65 Material & Supply 6 15 0 0 0.01 0.00
S89 All Other 0 0 4 585 0.00 0.06
Total 78707 72349 381346 134818 45.57 48.53

RS/GB C/l Areas SIKW
Actual $ WCC 1995 8/96 1995 8/96 RS/GB | C/l Areas
{S00&S05 Payroll 295796] 137335 36.21
iS15 Empl Rel 23240 10521 2.82
:S20 Contractor 18 8 0.00
S30&835 Dues 575 47 Q.05
S40&8S45 Office Admin 782 153 0.08
S50&S51 Computer 821 65 0.07
S55 Telecom 1513 678 0.18
S65 Material & Supply 0 0 0.00
S99 All Other 6 920 0.08
Total 0 0] 322751 149727 39.50

39348.47

£6782.59



RS/GB C/l Areas /KW

Actual $ ACC 1995 8/96 1995 8/386 RS/GB | C/l Areas
S00&S05 Payroll 126236 40343 147.28
S15 Empl Rel 6511 3067 347

Contractor 0 0 0.00
50u&S35 Dues 66 0 0.06
S40&545 Office Admin 0 0 0.00
350&S51 Computer 0 65 0.06
S55 Telecom 123 128 0.22
$65 Material & Supply 0 0 0.00
399 All Other 4 295 0.26
Total 0 0 132840 43899 156.36

RS/GB C/l Areas SIKW

Actual $ TES 1995 8/96 1995 8/96 RS/GB | C/t Areas
S00&S05 Payroll ‘ 312376 113218 80.70
S15 Empt Rel 27482 18697 6.59
$20 Contractor 69 14 0.01
S30&S35 Dues 1651 47 0.24
S40&545 Office Admin 896 948 0.26
S50&S51 Computer 1304 148 0.21
855 Telecom 1787 1627 0.49
.$65 Material & Supply 10 213 0.03
1599 All Other 22 120 0.02
Total 0 0] 345597 135032 68.55




Lighting Program for 1997

1995 8/96
Actual Actual
KW 15,274 15,052
Employees A2 13.0
KW per Emp. 808 1,158

1997 Planning Assumptions

1. Target/Goal is 17,110 KW

2. KW per Employee is 1,100

1997 Staffing

17,110 KW / 1,100 per emp = 15.6 Employees



1997 ECCR BUDGET & DSM TARGETS

1996 ECCR 7 ’// '97 Proposed
b b YTD ACT |YE Budget [YE KWD Trgt{YT KWD Act_|Staff Bud Staif Adl PAStart Bdgt_| 96 ACT-'97] Total $§ [YE KWD Trgt
HVAC $505,212 | $995,502 19488 15172 11.4 10.37 (15.6) 53]  $947,731 17110
——71 [clL $568,713 |  $637,392 15875 59320 7.7 14.67 82 -6.4] $484,211 6710
OPBC $14,342 $17,216 723 326 0.3 0.3¢7 0.3 0|  $20,896 830
CIBE $32,580 $25,739 809 446 0.2 0.8/ 1.5 0.7] $88,239 1760
== [BCI $15,003 $4,542 17 0 0 0.3 0.7 0.4] 41,988 17
—-}--41 |GSDLC $0 $12,348 120 0 0.4 1% 0.4 0.4]  $22,229 90
BEE $340,990 |  $765.446 3180 1879 9.5 8.6F; 10.5 1.9] $605,986 2800
| Admin $362,670 | $699,890 0 18.9 8.8% 8.2 -0.6] $449,559
CILC $121,611 | $221,756 1.6 2.2¢ 22 o[ $225,000
[ECCR Supprt $650 $17,169 0.2 7% 0 0
Motors $2,665 26 ; -
$1,964,436 | $3,397,000 | 36895] 75290] 50.2] 45.9¢ { 47.6]) 1.7 $2,885,839 | 26410
Thru 8/96 thru 8/96 thru 8/96 45.4 wio€ILC
— 96 Act-'97 Proposed
-
:\V.\
e
B \ \ 52) Page 1




L o COMPANY: FPL
TITLE: MATRIX FOR FIXED ALLOCATIONS
PERIOD: SEPT 1997
Ty - DATE: DECEMBER 26, 1997
AUDITOR: RKY
T WP NO.
— — COMPANY: FPL
| ; TITLE: LIST OF MAJOR ACCOUNT MANAGERS AND FIXED ALOCATIONS
{ (1) 2) @ @ (5)
o _ LAST FIRST MIDDLE ~ DATES OF % TOBAS ** %TO % TO % TO
% NAME NAME INITIAL  TIME SHEETS RATES ECCR GROUP  NONREG TITLE LOCATION NAME
d] 3 1 Basnuevo Marcia ~ Gena 06/14/96 72% A 28% o 0 Maj AcctM N.Dade Cust Serv
5 2 Bloch  Peter 010197 ~ 63% B 3% 0 0 MajAccit M Brev Cust Svs-Comm
7 3 Can Chuck - 01/01/97 63% B 37% 0 0 Maj AcctM Breyﬁ@ust Svs-Comm
B 14 4 Cowling  Jim 010197 65% C 35% 0 0 Maj Acct M Brev Cust Serv-Comm
17 5 Daniels Sleve 0315097 67% D 33% 0 0 MajAcctMgrBroward
- 19 6 Diaz _ Oscar ~06M7R7 3% E 27% 0 "0 Maj AcctM N Dade Cust Serv
N 29 7 Hal  Teny ~08/01/97 70% F 30% 0 "0 Maj AcctM FtLaud Cust Serv
I 33 8 Kely  Winton ~0101/96  67% D 33% 0 0 MajAcctM Ft Laud Cust Serv
- “4 9 Khoury  Michael 01/01/97 63% B 37% 0o 0 Maj Acct M_Brev Cust SErv-Comm
37 10 Lehr John  —eemee—e T 01/01/97 63% B 37% 0 0 Maj AcctM 7Birev Cust SErv-Comm
L 40 11 Maesti Hector — 0eNn797 72% A 28% 0 0 Maj Acct M_N Dade Cust Serv
48 12 Newberry Bily 08/01/97 70% F 30% 0 0 Maj AcctM Ft. Laud Cust Serv
| 51 13 Partin Leroy 03/01/97 5% G 25% 0 0 Maj Acct M_Govt. C/t Admin
54 14 Poniz _ Keith 02/13/97 70% F 30% 0 0 Maj Acct M _Ft.Laud Cust Serv
- 56 15 Quinn dim e 03/03/97 7% H 23% 0 0 MajAcctM Gowt Cfi admin
_ 68 16 Thomson Mark ~08/01/97 70% F 30% 0 0 Maj Acc't M FtLaud Cust Serv
B 69 17 Vayda  Greg 04197 %1 29% 0 0 Maj Acc't M Govt C/l - Admin
93 18 Womble Jeff " 01/01/97 63% B S 37% 00 Mg Accht Mgr Brevard
7 96 19 Kinard, Andy . - 013097 0% F 30% 0 0 Maj Acctt Mgr Browrd
97 20 Reiman,finda - ~03/03/97 67% D 33% 0 0 Maj Acctt Mgr Browrd
o **Reference letters - - ] - -
= 2 10.00% i ,, ) . B
B= 5 25.00% i - B
c= I 500% B _ .
D= 3 15.00% ] o - o
E= 1 5.00% B B . B L S
F= 7 5 25.00% - . ] e o
G= _ 1 500% B - - S e N
H= - 1 5.00% - ] _ e
= 1 500% o . ~
s S S e . S
£iw - — — - e - —
v e e — e N - S
AV b
&
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Wayne Beslay
Major Account Manager

TomyHat
Major Account Manager

s

FPSC Request #44

9471/

[

| (

Linda Reliran
Major Account Manager

Susan [\E};—Jonnette
Malor Account Manager

ﬁgﬁﬁy Schmilit

[CI Custsawv Flald Spac
"Part time” HVAC Spac
Johin Nix T
HVAC Specialist

Notes:

71

Cavia,
N N N By

e . -~ - b
Tihe /99y allse, At o b)ofo y \ibqkt&,

1. The first four employess are account managers, with similar fixed distributlons.
2. Kathy Schmitt's time allocation reflects her work with nonasslgned customers, as well as part time work as HVAC Specialist.
3. John Nix Is a full time HVAC speclalist, as reflected In his fixed distribution. He varled his time for the 9/26 perlod since the 1905 work order was closed.

THa ,)1\,;/@‘@@?5 {ﬂ e lermer T w05 Ao o topoialdo 7/% (79

L) s

2.

0

5607 5702 Total 1790 1142 5545 1904 | 5547 | 1905 5542 |  Total
Major Accts | Nonassigned to Lighting Load Control Chiller DX/AC TES Alr Cooled BEE to
| (Base) | (Base) Base | (ECCR) (ECCR) (ECCR) (ECCR) | (ECCR) (ECCR) (ECCR) EGCR

Fixed Distribution % 70 70 12 4 8 3 - T 30
hours varled for 9/26/97 NA NA
Fixed Distribution % 70 70 10 5 5 5 5 30
hours varied for 9/26/97 NA NA
Fixed Distilbution % ST e 87 15 4 8 6 33
hours varled for 8/26/97 NA NA
|Fixed Distributtion % Y T 67 15 4 8 6 - 33
hours varied for 9/26/97 employee transferred {o the distiibution business unit - fime charged to the work order for that unit
Fixed Distribution % 5 15 ”@A“ T s 0 15 B 15 80
hours varled for 9/26/97 52 NA
S - - . A
Fixed Distribution % 0 35 15 35 15 100
hours varied for 9/26/97 NA 36 8 36

FPSCDIST.XLS 12/11/97
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HIXED PAYROLL DISTRIBUTION - SMB
PAYROLL LOCATION 8362 CHARGE L.OCATION 361

tdanagers/Director, Adminlstrafive Ass{ & Analyst )
Supervisors
Work Ordar Description % Work Order Description %
7110 Base - Admin 0% 710 Base - Admin 77%
7100 ECCR - Admin 30% 700 ECCR - Admin 23%
Total: 160% Tolal: 10Q%
L.
TSStH ) GSD - Flold Reps j
(CI Fiold Spaclalists) N
Work Order Description Y Work Ordes Description % |
5702 Other Assigned Accls 60% 5702 Other Assigned Accts 63%
5545 Chillers 6% 5545 Chillers 4%
| 5542 BEE/BEE-NC 18% 5542 BEE/BEE-NC 18%
8871 CIBE 7% £871 CIBE 13%
__17%0 Cl Lighting ~ :
1904 CHEDS (DX} 9% 1904 CHEDS (DX) 2%
Totak: 100% Total: 103%
GS - Fiold Rops GENERAL - PAYROLL -
| Work Order | Description % Work Order ] Doseription | %
2934 HBI 5% 7110 Base - Admin 50%
0803-g1 ~ Msol 6% 7100 ECGR - Admin LU |
| G791 | EEE 1%
| 060501} OnCalifinsp) | 5% Tolal 100%
| 074891 | OnGall(mainh) | 4%
()542‘ uBEE/BEE-NJ) 295 This is what we will nead o s1RHmIt to payroll. 1L is uswd
8871 | CBE | 3% _whan Bn employee daes not have a tred distitution (v emp). |
1904 | CHEDS(DX) 14%
Totat: 100%

12 b 18

* Oaly those 7702ld specialists designaled as "Ughling Program
Mananers” shauld be chatging 2 % of their time 1o the Yliting
program, es delenmaned on anindividiual basis. Other ield

speonlists shouk

1 use this ficed distriibution,

Overall splt r SMB; Base §0% ECCR 6%

}

Efective: 1719
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{XED PAYROLL DISTRIBUTION - GCI

PAYROLLWOCATION 0765 CHARGE LOCATION 365
LNIDE
Managers/Director & Administrative IAS
Work Ordey Dascription % Work Order Description %
7110 Base - Admin [\ 78% 7110 Base - Admin 90%
7100 ECCR - Admin 1 22% 7100 ECCR - Admin 10%
Total: \\feew/ Total: 100%
B National Account Managers Account Managers
| Work Ordar | Description % Work Order Description %
5612 Nalional Accounts 78% 5697 Major Accounts 19%
5542 BEEMEE-NC 11% 5645 Chillers 6%
5545 Chillers 11% 5542 BEE/BEE-NC 5%
8871 CIBE %
Total: 100% 647 TES 1%
1904 CHEDS (DX) 5%
1142 CiLC 1%
Leads Total: 100%
Work Order Desrjrlpllon %o
7110 Base - Admin 13%
7100 ECCR -~ Admin 21% HVYAC REPS
5697 Major Accounts 66%
Work Order Description %
Total: 1007% 5545 Chillers 3%
5547 TES 42%
1904 CHEDS - DX 5%
" Power Quality Reps Tolal: 100%
Work Order Description %
1200 Paower Qualdy 100% GENERAL - PAYROLL*
Total: 100°% Work om}ﬂ Duscription 5%
7110 ___Base - Adimin 6%
7100 _ECCR - Admin 24%
* This Is vhal we villl need 1o submil o payroll. W ks usod
when an employea Jeas not have a fled distddbubion (new emp). Tolal: 100%

Ovarall split for GC|; Bage 78% ECCR 24%

Eflecttss: 171708
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FIXED PAYROLL DISTRIBUTION - LCI
PAYROLL LOCATION 2357 CHARGE LOCATION 357

fanagers/Director & Administrative Asst

Worlc Order Description %
7110 Base - Admin 78%
7100 ECCR - Admin 22%

Tatal: 100%
National Accounf Managers j
ﬂor@lér ~w<*7Descn'p tion %

~ . o6(2 | National Accounts | 78% |

5542 BEE/BEE-NC 1%
5545 Chillers 11%

Total: 100%

o Leads

| Work Order - Description i £
7110 Base - Admin | 13% |
7100 ECCR - Admin L 21%
5697 Major Accounts | _66% |

Total: 100%

Qverall splitfor L Cl:_Rase 80% ECCR 20%

IAS
Work Order Description %%
7110 Base - Admin 90%
7100 ECCR - Admin 10%
Total: 100%
Account Managers
Work Order Description %%
5697 Major Accounts 79%
5545 Chillers 6%
5542 BEE/BEE-NC 5%
8871 CIBE 3%
5547 TES 1%
1904 CHEDS (DX) 5%
1142 CILC 1%
Total: 100%
GENERAL - PAYROLL"
Work Order Description %
1o ) Base-Admin ) 80%
7100 ECCR - Admin 20%
Totat 100%
* This is what we will need to submit fo payroll. (Lis used

when an ernployee does nol have a fixed distibutlon (new emp)

Eftectve: 1/1/23



JAN B8 ‘93 @4:3I5PM CBI AROB o

A4l FIXED DISTRIBUTION 03}9# 494747272 INQUIRY EFF DATE

PAY ENTITY XM NAME SCHMITT,KATHY L

TAXY ENTITY 00001 EFF DATE 01/03/98 PAGE 0000
WORR -ACCOUNT- CHG

LOCN ORDER ER COMP SECT LOC PERCENT

08362 5702 SO 000 000 381 §0.00
§545 S0 000 000 361 2.00
5542 90 000 000 361 $.00
8871 91 000 000 361 3.00
1004 91 000 000 261 5.00
C:EZEE_EE..OOO 000 361 20.00
0.00
0.00

0.00 !

0.00 /

TOTAL PERCENT 100.00

CT CUGHTING L2027

CUNHUE@!ALﬁ

{ | ] | H { S

| i \ i ; |



CONFIDENTIAL

Request #44 followup: Provide 1998 ECCR and
Base budget for the I1BS department:

Total 1998 Budget:

A
8,915,383 | 7o?~ N
50

2,9 9zjz4‘;3 A
9,907,713 |

by Program:

£97,213 zjng e
ZETEEE TS £y~ N
70,486
718,197 |
729,155 |
5352
340,275
2,992,324 |

|Lighting
il_cad Control
‘Acmm

BEE

‘Ou Peak Batt
'Bldg Envelope
gTotaI
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CONFIDENTIAL

Request #48: "Provide explanation of how you come up with allocation % for '98 as

discussed in the meeting with Steve Romig on 1/6/98.”

(ECCR budget process)

ECCR Budgeting "Process” (see footnote 1)

- .|Example using the CIL lighting prw

1, Marketing provides C! with the 1998
budget by ECCR program.

(based on cost effectiveness model
for each program)

1998 lighting budget & $231,646) | %
1 J
! /

2. Determine 1898 ECCR staffing;

Using the 1998 budget as provided by Marketing,
and using 1997 actual $ per employee, calculate
the 1998 staffing at the same $ per employee rate.
This is done for each individual program.

1997 lighting expense = $702,000

1897 lighting staffing = 11.1 employees

1997 lighting expense per employee = $63,200
1998 lighting budget = $231,648

1998 staffing = $231,646 / $63,200 = 3.6 employees

3. Develop the staffing "mix" needed to implement
the program. What positions will be required, where
will they be needed, and what percent of their time
will be allocated.

2 Field Specialists (Dade & Broward) @ 100% = 2.0

2 Field Specialists (East) @ 30% each = 0.60
2 Field Spedalist each = 0.40
1 Field Specialist (No @ 30%< 0.30 @

3 Clerks @ 10% each = 0.30
Total Equivalent Staffing = 3.60 JP.\‘%

)

4. Identify the employees who will be

performing these activities, and incorporate

the appropriate percentages from step 3 into their
fixed payroll distribution.

see footnote (2) u

5. Repeat this process for the other ECCR programs
to develop total allocations for all employees.

6. Integrate the ECCR staffing and budget allocations
with the Base staffing and budget to determine the
overall allocations by employee.

"\\\Hy

o S\\/’ 'ﬁ

(1) This process Is essentially the same as was used for the 1897 budget process, however, we do not have

all of the detailed worksheets used at that time.

(2) Of the employees listed in request #44, Kathy Schmitt isbeaciwona.on.the list who has time allocated

to the lighting program in 1998.

Y /
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FROM: (AUQT MANAGER) V4 (AU(TCOR PREPARING REQUEST)
REQUEST NUMBER; b cf DATE OF REQUEST: 422~ / ‘// 77
AUDIT PURPOSE
REQUEST THE FOLLOWING ITEM(S) BE PROVIDED BY /a/ /’féf 7 7
REFERENCE RULE 25-22.006, F.A.C., THIS REQUEST 1S MADE: (O INCIDENT TO AN INQUIRY

ITEM DESCRIPTION: O OUTSIDEwQUIRY

Wﬂr\% W%WM

Eﬁ)ww C;Z'\L,Qw’ﬁ:

D Tadoy 400 0 Magh CGed ' oy T
S Y e e

O Sl dF o oo Sies T bt L

< I d__Maw Gee by, L

L

. 9 Mo B elh MAen T

TO: AUDIT MANAGER DATE

THE REQUESTED RECORD OR DOCUMENTATION:
() HAS BEEN PROVIDED TODAY

O CANNOT BE PROVIDED IN THREE (3) WORK DAYS BUT WILL BE MADE AVAILABLE BY

O AND IN MY OPINION THIS MATERIAL IS PROPRIETARY AND CONFIDENTIAL BUSINESS INFORMATION
A3 DEFINED IN 364.183, 366.093, OR 367.186. F5. 1 UNDFRSTAND THAT TO OBTAIN TEMPORARY
CONFIDENTIALHANDUNG ANGTHCE OF INTENTNAUST - - TES WITHTHE DIVISION OF RECORDS AND
REPORTING. TOMAINTAINCC: , JHED EONEIBEND i RTHISMATERIALTHE UTILTY OR
OTHER PERSON MUST. W HIN 2 FAYS AR eRTHECER. ONSTAFFHASOBTAINED THE MATERIAL
(ORINTHE CASE OF MATERIAL OBTAINED DURING THE COURSE OF AN AUDIT. WITHIN 21 DAYS AFTER
THE AUDIT EXIT CONFERENCE) FILE A REQUEST FOR COMNIIDENTIAL CLASSIFICATION WITH THE
DIVISION OF RECORDS AND REPORTING, REFER TO RULE 25-22.0046 E.A.C,

/’-_\\,
@ THE [TEM WILL NOT BE PROVIDED. ( SEE ATTACHED MEMORANDUMS P
W s

] *\w—?‘/p/ 52

T ¥

D O SIGNATURE AND TMTLE OF RESPONDENT
!

DISTRIBUTION:
Orlglnal: Udlity Gomplete and Return to Auditor  Pink: To FPSC Analyst  Goldenrod: Audit File Copy  Canary: Ulifity Retain
PSC/AFAS (RaV. 7/90)



Request #44 -- followup

Provide additional information on how payroll aliocations are developed for DSM programs.

Payroll allocations {budgets) are developed prior to each year through FPL's
budgeting process. For DSM programs, each program’s total allocation is
determined based on the cost effectiveness of that individual program.

Once the staffing allocation for a particular program has been developed, it is

reviewed against the actual staffing for prior years. For instance, in the CIL program
example previously provided, the 1997 staffing allocation represented a target of
17,110 kWd reduction per equivalent lighting employee, which compared favorably
to the 1996 actual of approximately 15,000 kWd per employee (since the 17,110

per employee is more productive and efficient than the 15,000 per employee).

Projected staffing and budget allocations are not based on historical employee
time utilization for two reasons:

1. Previous year actual allocations are considered to be reasonable
approximates, even if they were based on a predetermined split,

since employees were able to vary their time reporting if it varied from
the predetermined split by a significant margin.

2. The use of studies from previous years would not be appropriate

since the budget allocation is the primary consideration, as this budget
is developed based on the cost effectiveness modetl for each program.

A_REQ44_48.XLS 1/5/98




PERIOD: 1997
DATE: OCTOBER 10, 1997
WP: 46-1
AUDITOR: IHP .
g LW £
FEASIBILITY STUDY DSM WORK
CUSTOMER ASSIGNMENT ASSIGNMENT .
Federal Courthouse 2/14/96
299 E. Broward R Lighting Construction of a lighting
Ft. Lauderdale, FL 33301 project
11/10/96
Federal Courthouse 2/14/96
99 N.E. 4 th Street Lighting
Miami, FL 33128
U.S. Postal Service
P&DC 2/26/96

Ft. Lauderdale,

United States Post Office and
Courthouse

301 North Miami Avenue
Miami, FL 33128

A&MM Veterans Administration
Medical Center
Lake City, FL

Claude D. Pepper Federal Bldg
Miami , FL

Voo Satty il o

Lighting and renewable
fuel evaluations

3/9/96
Evaluation and Design HVAC Feasibility Study
HVAC Modifications study. 11/8/96

DSM Work
6/24/96

lr Sl

Design and instatlation
of new chillers
10/11/96

Mar A e haue hoad ma

IS

(® 230070 @

dditional HVAC work

4/22197

INTEGRITY BUSHIESS FORMS € 1RA7) B98 2626 FAX (B47) 699-9600
" ' [ 1 [

Al Buibiup Tl it
Yo  Loms il s
s _psO —ooos bok
L Sws * FPL.
Hi ~|
[EYS

@) - waver wol¥
£ cﬂ/\fﬁéwdtlﬂp

- pondis]
o w
K3
’2‘;;. Grorcicafod
@ hehie b procaod

4 ot a0l
fo “onshocked dor

¥t

\Cp@k}z /'0 6’5’4
@wa,cfda@c;f//
codslyacd aditir
odor tadecallal
!9?(540(}4 ’591/ WQ)"‘G’
'\gobs ol 7t .Jla[sﬂi
b/ PETRENCEVE T S .
Gy P2lRoly
Infevwiens .

o



HSSIGNMENT

FLORTDA PNWER & LIGHT COMPANY ("FPL") does hereby assign, transfer, and
convey all its‘interests, okbiigations, duties, and righ€s in a certain General
Services Administration Buthori::tion For Electric Service ("Authorization")
under Contract No. GS-0JP-95~BSr~0003, for a lighting feasibility study to be
performed on the l'ederal Courthouse juilding at 299 E., Broward, Ft. Lauderdaie,

FL 33301, to FPL SEZRVIVES, & general partnership.

FPL Services does hereby indemnify and hold FPL, its affiliated
companies. thei directors, offices, or employees ("FPL Entities"), unharmed
from any and all liabilities, claims, demands, losses, or damages, including
attorney’s fees, for arny injury ov death or damage to real or personal property
arising fiom the performance uncer said Authordzation whether caused in whole

or part bv the neaglicrence of FPY Encities.

FLORIDA POWER & LIGHT COMIANY FPL SERVICES

Pennis Brandt

Title:_ Manager C/I Marketing _ . _ Title:__General Manager

Date: = :QBQQQ/ZL Date: éﬂ\/ﬁzqug
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ASSIGNMENT

FLORIDA POWER & LIGHT COMPANY ("FPL'") does hereby‘ assign, transfer, and
convey all‘its;interests, obligations, dutieé, and rights in a certain Geneial
Services Adminiatration Authorization For Electric Service ("Authorization")
gnder Contract No. GS~00P-95-BSD-0005, for a lighting feasibility study to be
performed on the Federal Courthouse Building at 99 N. E. 4th Street, Miami, FL

33128, to FPL SERVICES, a general partnership,

FPL Services does hereby indemnify and hold FPL, its affiliated
dompanies, their directors, offices, or employees ("FPL Entities"), unharmed
from any and all liabilities, claims, demands, losses, or damages, including
attorney’s fees, for any injury or death or damage to real or personal property
arising from the performance under said Author;zation whether caused in whole

or part by the negligence of FPL Entities.

FLORIDA POWER & LIGHT COMPANY FPL SERVICES

L

-‘nl i
By: - N - éB:: : /- i By: .iaﬁﬁﬁbﬂﬂg%ﬂ!!!ﬁi!n
Lennis Brandt Gedrge Cagagghiaur
Title:_Manager C/I Marketing Title: General Manager
Date: 2//4/‘5‘/ Date: »’Z//Z[/ 7
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ASSIGNMENT

jFLORIDA POWER & LIGHT COMPANY ("FPL") does hereby assign, transfer, and
cohvey all its interests, obligations, duties, and rights in'a'certain‘Unitéd
States Postal Service Notice to Proceed under Contract No. 475630-96-S-0397,
Shared Energy Savings(SES), U S Postal Service, P&DC, Ft Lauderdale FL., for
a .Feasibility Study for lighting and Renewable Fuel Evaluations., to FPL

SERVICES, a general partnership.

FPL Services does hereby indemnify and hold FPL, its affiliated companies,
tﬁeir directors, offices, or employees ("FPL Entities"), unharmed from any
and all 1liabilities. claims, demands, losses, or damages, including
attorney's fees, for any injury or 'death or damage to real or personal
pfﬁperty arising from che performance under said Authorization whether caused

in whole or part by the negligence of FPL Encities.

FLORIDA PCWER & LIGUHT COMPANY FPL SERVICES

By a8

Dennis Brandt

Title:_ Manager C/I Marketing Title:_ General Manager
Date: February 26, 1996 Date: February 26, 1996

g:\fpl_servidata\projecta\uspe\fplasega

H-2, |
S ylan g
9'd SAITIANIS Tdd SIVIANIAS dd WEBP €8 L6, L8 120
e emmes T
a 3
| | HENEEENEEER
w'EISRITY BUSINESS FORMS. INC. (647‘) 898-2626 FAX (847) 698-4608 J | , ! ’ I —[ i r " r ] ] hr

[ | [T t oo



ASSIGNMENT

FLORIDA POWER & LIGHT COMPANY ("FPL") does hereby assign, transfer, and
convey all its iﬁterestsl obligations, duties, and rights in a certain General
éervices Administration Authorization For Electric Service (™Authorization")
under Contract No. GS-00P-95-BSD-0005, Project No. RFL96098, for an Evaluation
and Design HVAC Modifications study to be performed on the United States Post
Office and Courthouse at 301 North Miami Avenue, FL 33128, to FPL SERVICES, a

general partnership.

FPL Services does hereby indemnify and hold FPL, d4its affiliated
companies, their directors, offices, or employees ("FPL Entities"), unharmed
from any and all liabilities, ciaims, demands, losses, or damages, including
attorney’s fees, for any injury or death or damage to real or personal property

arising from the performance under said Authorization whether caused in whole

or part by the negligence of FPL Entities,

FLORIDA POWER & LIGHT COMPANY : FPL SERVICES
Dennis Brandt orge Garaghiaur
Title: _Manager C/I Marketina Title:_ General Manager —
Date: s J= ) 2¢ Date: Z/lz 7/‘6
. P 4 [4 T

gi\fpl_servidata\leads\gsa\assigunt L_I L
i
SIAYNIS Idd WoEs-168 26, 248 100

d'd GADIAMES Tdd
e | l

{

|

o=

i)
i
|

4

!
i
~EGRITY BUSINESS FORMS, INC.  (847) 698-2626  FAX (847) 698-4608
! I ' ' ' [

‘L |
|

RSN | (S U S— R

|

F ZT L
AT



ASSIGNMENT AGREEMENT

This assxgnmc,nt &g’reemont (the * ‘*.ss1gnm 2nt”) is dated and effective as of the date
of the p..rty signiag last in time 4s widicated i the appropriate signature.area below
(“Effective Date”), between FPL Services, a general partnership organized under the laws
of the State of Florida (“FPL Services”) and Florida Power and Light Company (“FPL”), a
corporation organized under the Jaws of thr State of Florida.

WHEREAS, ¥PL and the United State of America, as represented by the General

Service Administ-ation (the “Governisent”) have entered into the Negotiated Areawide -

t Contract No. G5-O0P-95 BSD-0005 dated July 25, 1995, as amended (as amended, the

“Areawide Agreement”) pursuant to which the Govemment purchases electric services from

- FPL:
WHEREAS, the Government and FPL have entered into an Authorization For

Electric Service, Change in Electric Service, or Disconnection of Electric Service under
Contract No. GS-OOP-95-BSD-0005, Exhibit A, dated June 13, 1996 (the “Authorization”)

* pursuant to the Areawide Agreement in connection with demand side management work

(the “DSM Work”) to be provided by FPL; and

WHEREAS, FPL desires (o assign all of its rights, title and interest in and to al!
~ amounts due or to become due under the Authorization and delegate all responsibilities and
. obligations which it has under the Auchorization with respect to the DSM Work to FPL
- Services in accordance with the terms and conditions of the Assignment;

' NOW THEREFORE, in consieration «f the promises contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby

. acknowledged, the parties hereto hereby agree as follows:

o 1. DEFINITIONS,  When used herein, the terms set forth below shall be defined as
© follows:

1.1, “Payments” means the right to receive, directly or indirectly, through any
mechanism or process of whatever description (including but not limited to payments which
FPL is entitled to receive vrder the Agreement for Invoicing of DSM Service Charges dated
April 18, 1995, between FPL and FPL Services,) any funds, payments, or other
compensation to be paid by the Government arising out of or related to the Authorization
and any of the Government’s obligations to make payments under the Authorization and
- any and all rights and protections afforded to FPL under the Authorization for the receipt
- of those payments. Expressly exciuded from the Payments are any sums due to payable by
the Government which are in excess of and do not arise out of the Authorization.

12. “DSM Work” shall have the meaning ascribed to such term in the
Authorization.
£ \Splserv\data\prejects\ gua\ frlsagmt.doc
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2, ASSIGNMENT. . FPL hereby irrevocably assigns, and transfers to FPL Services
all rights, title and interest of FPL in and to (i) the Authorization, a complete, accurate copy
(including all amendments and change orders) of which is attached hereto, (ii) all Payments
and rights to Payments under the Authorization, (iii) all of the nghts and remedies of FPL
* under the Authorization, (iv) all guarantees given to FPL in respect of the performance by
the Government of its obligations under the Authorization, and (v) any and all rights, title
" and interest of FPL in and to the Authorization to the extent that such rights affect FPL
. Services’rights, title, interest, or ability to receive any Payments under the Authorization.

3. Qe]g_ggngn FPL hereby delegates a]l responsibilities and obligations which it has
. under the Authorization with respect to the DSM Work to FPL Services and FPL Services
hereby assumes all of FPL's duties and obhgatmns under the Authorization with respect to

the DSM Work.
4. sm&mm_'r As security for the prompt performance when

due of each obligation of the Government under the Authorization, FPL hereby grants to
FPL Services a security interest in and to all of FPL’s right, title, and interest in and to (i)
the collateral referred to in and covered by the Authorization, which is contained on the list
labeled “Included Collateral” attached hereto, and all accessions, accessories, parts,
additions and attachments now or hereafter attached thereto or used in connection
therewith, whether now or in the future owned or secured by FPL (with the exception of
additional tasks or work performed for the Government pursuant to any agreement other
~ than the!Authorization); (i) all replacements or substitutions of any thereof, whether now
or in the future owned or: secured by FPL (with the exception of additional tasks or work
performed by the Government pursuant to any agreement other than Authorization); (iii)
the Authorization (including all amendments thereto); and (iv) all proceeds of any of the
- foregoing, hereby granting to FPL Services in the event of any default or non performance
of any such obligations when due, all of the rights of a secured party under applicable law,
including but not limited to the applicable provision of the Uniform Commercial Code as

then in effect.
FPL. FPL hereby warrants, -

represents and covenants as follows

5. 1 FPL has all requisite power and authority to execute and deliver this -
. Assignment and the Authonzatlon and to perform its obligations thereunder and

thereunder;

5.2. the execution, delivery and performance of this Assignment and the
Authorization have been duly authorized by, or are in accordance with, FPL’s
organizational instruments; '

) £ \fpl_serv \data\projects\ gva \ fplsagmt.doc ¢
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5.3. this Assignment and the Authorization have been duly executed and
delivered by FPL, and this Assignment and the Authorization constitute the legal, valid,

and binding obligation of FPL; o

7

5.4. the execution, delivery, and  performance of this Assignment and the

Authorization will not result in a breach or violation of or constitute a default under, any

agreement, lease, or instrument or any judgment, order or writ to which FPL is a party or
~ by which it or its properties may be bound or aﬁ'ected or its organizational instruments;

5.5. FPL has not received any notme of, nor to the best of its knowledge is there
pending or threatened, any violation, of any applicable laws, ordinances, regulations, rules,
- judgment, writ, decrees, awards, permits, or.orders which may have a material adverse
effect on its ability to perform under this Assignment or the Authorization; .

5.6. FPL has not received any noﬁd'e.of, nor to the best of its knowledge is there
pending or threatened, any litigation which may have a material adverse effect on its
ability to perform under tl:us Assignment or the Authorization; and

5.7. FPL has not transferred, ass1gned or pledged any of its rights under the .
Authorization, including, but not limited to, its rights in the Payments to any other party
and has not entered into any agreements with other persons or entities regarding any .
" assignments or delegation related to the Authonzatlon, or the rights to receive the

f Payments under the Authorization. z

6. COVENANTS BY FPL,, FPL hereby covenants to FPL Services that:

6.1. FPL shall execute and deliver any and all documents which may be
reasonably requested by FPL Services which serve to clarify, evidence, or implement the

provisions of this Assignment:

6.2. FPL will not amend, modify or terminate any provision of the Authorization
- without the prior written consent of FPL Services:

63 FPL has incurred no costs for labor or materials in connection with the DSM
Work prior to this Assignment.

7.  ASSIGNMENT BY FPL OR FPL SERVICES, The provisions of this Assignment

shall be binding upon and shall inure to the benefit of the successors and assigns of FPL
Services and FPL, provided, however, FPL may not assign any of its rights or delegate any
of its obligations hereunder without the prior writ{en consent of FPL Services. Any and all
repregentations and/or warranties made by FPL herein shall be binding upon and shall
inure to the benefit of the successors and assigns of FPL Services. FPL Services or its
successors or assigns may, from time to time, without notice to or consent of FPL, sell,
assign, transfer or otherwise dispose of all or any part of its rights under this Assignment

and in the Payments, provided, however, that such assignment does not otherwise alter the
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 terms and conditions of this Assignment or expand, enlarge or modify the obligations of

FPL hereunder. In such event, each and every immediate and successive purchaser,
assignee; transferee or holder of all or any part of FPL Services’ rights under this
Ass1gnment or the Payments, shall have the right to enforce this Assignment, by legal
action or otherwise, for its own benefit as fully as if such purchaser, assignee, transferee or

holder were herein by name specifically glven such right.

8. WEEL_SMS FPL Services does hereby indemnify and hold

harmlesé FPL and FPL’s affiliates (excluding FPL Services and FPL Energy Services, Inc.),
. their directors, officers, employees and agents from and against all clmms, demands, causes
of actions, and liabilities for property damage, personal injury, death, defective
. workmansh.lp, delayed performance, nonperformance, or from and against any other

liability arising from the performance or errors or omissions in the performance of the DSM
work assigned herein, including the payment of all attorney’s fees and costs associated with

the defense thereof.

FPL Services may assign its right, title and interest in and to any payments made by the
- Government pursuant to the Authorization with respect to the DSM Work (the “DSM
. Payments”) to an assigaee (“Assignee”), which DSM Payments will be collected by FPL
pursuant to the Agreement for Invoicing DSM Service Charges dated as of April 18, 1995
. between FPL and FPL Services. FPL hereby (i) consents to such assignment, (ii) agrees to
- execute and deliver such further acknowledgments, agreements and other instruments as
may be reasonably requested by the Assignee to effect such assignments, and (iii) agrees to .
" comply fully with the terms of any such assignment. Upon any such assignment, FPL
agrees that the DSM Payments shall not be subject to any abatement, reduction, setoff,
defense, counterclaim or recoupment, due or alleged to be due to, or by reason of, any past,
present, or future claims which FPL may have against FPL Services or against any person

for any reason whatsoever.

9. CONSIDERATION., In cons1derat1on of this Assignment FPL receives the benefit
~ of reduced peak kW and kWh that will apply towards meeting goals established by the
" Florida Public Service Commission (FPSC).” This is work that would otherwise not have

been installed if FPL had not entered into this agreement. In addition, FPL Services will
pay FPL $ 349.86 for the expenses incurred in obtaining the Authorization.

10. NO AGEMCY. Under no circumstances shall FPL services be deemed an agent,
partner dr joint venture of FPL.

11. GOVERNINGIAW. This Assignment shall be governed by and construed in
accordance with the laws of the State of Florida, without regard to principles of conflicts of

law.

12. COUNTERPARTS. This Agreement may be executed simultaneously in any
number of counterparts, each of which counterparts shall be deemed to be an original, and

such counterparts shall constitute but one and the same Agreement.
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ASSIGNMENT AGREEMENT

|
3

This ass1gment agreement (the “Assxg'n.ment”) is dated and effective as of the date
of the party signing lust in time as indicated in the appropridte signature area below
(“Effective Date”), betweea FPL Services, a general partnership organized under the laws
of the State of Florida (“FPL Services”) and Florida Power and Lxght Company (“FPL"), a
corporation organi ized urder thie laws < f the State of Florida.

WHEREA;, FPL and the United State of America, as represented by the General.
Service Administration (the “Government”) have entered into the Negotiated Areawide
Contract No. GS-O0P-95-BSD-0005 dated July 25, 1995, as amended (as amended, the
“Areawide Agreement”) pursuant to which the Government purchases electric services from

. FPL:

WHEREAS, the Government and FPL have entered into an Authorization For
" Electric Service, Change in Electric Service, or Disconnection of Electric Service under
Contract No. GS-OOP-95-BSD-0005, Exhibit A, dated June 24, 1996, issued by A&MM
Veterans Administration Medical Center at Lake City, Florida (the “Authorization”)
pursuant to the Areawide Agreement in connection with demand side management work

(the “DSM Work") to be yrovided by FPL; and

. WHEREAS, FPL desires to assign all of ite rights, title and interest in and to all
amounts due or to become due under the Authorization and delegate all responsibilities and
. obligations which it has under the Authorization with respect to the DSM Work to FPL
Services in accordance witl: the terms and conditions of the Assignment;

NOW THEREFORE, in consideration of the promises contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto hereby agree as follows:

L DEFINITIONS, When used herein, the terms set forth below shall be defined as
follows: *

1.1. “Payments” means the right to receive, directly or indirectly, through any

. mechanism or process of whatever description (including but not limited to payments which

FPL is entitled to receive under the Agreement for Invoicing of DSM Service Charges dated

April 18, 1995, between FPL and FPL Services,) any funds, payments, or other

compensation to be paid by the Government arising out of or related to the Authorization
and any of the Government’s obligations to make payments under the Authorization and

any and all rights and protections afforded to FPL under the Authorization for the receipt

of those payments. Expressly excluded from the Payments are any sums due to payable by

the Government which are in excess of and do not arise out of the Authorization.
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ijz “DSM Work” shall have the meaning ascribed to such term in the
Authorization.

2. ASSIGNMENT.  FPL heieby irrevocably assigns, and transfers to FPL Services
all rights, title and interest of FPL in and to (i) the Authorization, d complete, accurate copy
(including all amendments and change orders) of which is attached hereto, (ii) all Payments
and rights to Payments under the Authorization, (iii) all of the rights and remedies of FPL
under the Authorization, (iv) all guarantees.given to FPL in respect of the performance by
the Government of its obligations under the Authorization, and (v) any and all rights, title
and interest of FPL in and to the Authonzahon to the extent that such rights affect FPL
Services’ rights, title, interest, or ability to recexve any Payments under the Authorization.

3. Delegation. FPL hereby delegates ,a_ll responsibilities and obligations which it has
under the Authorization with respect to the DSM Work to FPL Services and FPL Services
hereby assumes all of FPL’s duties and obhgatmns under the Authorization with respect to

the DSM Work.
4, SECURITY AGREEMENT. As security for the prompt performance when

due of each obligation of the Government under the Authorization, FPL hereby grants to
FPL Services a security interest in and to all of FPL’s right, title, and interest in and to (i)
the collateral referred to in and covered by the Authorization, which is contained on the list
labeled ' “Included Collateral” attached hereto, and all accessions, accessories, parts,
additions and attachments now or hereafter attached thereto or used in connection
therewith, whether now or in the future owned or secured by FPL (with the exception of
additional tasks or work performed for the Government pursuant to any agreement other
than the Authorization); (ii) all replacements or substitutions of any thereof, whether now
or in the future owned or secured by FPL (with the exception of additional tasks or work
performed by the Government pursuant to any agreement other than Authorization); (iii)
the Authorization (including all amendments thereto); and (iv) all proceeds of any of the
foregoing, hereby grantmg to FPL Services in the event of any default or non performance
of any such obligations when due, all of the nghts of a secured party under applicable law,
including but not hmJted to the applicable provision of the Uniform Commercial Code as

then in effect.
FPL hereby warrants,

represents and covenants as follows:

5.1. FPL has all requisite power and authority to execute and deliver this
Assignment and the Authorization and to perform its obligations thereunder and
thereunder,

5 2. the execution, delivery and "' performaﬁce of this Assignment and the
Authorization have been duly authonzed by, or are in accordance with, FPL’s’
orgamzatlonal instruments;
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513 this Assignment and the Aﬁthonzatmn have been duly executed and
delivered by FPL, and_this Assignment and the Authorization constitute the legal, valid,

and bmdmg obhgatlon of FPL;

5.4. " the executwn, delivery, and"&:erformance of this Assignment and the
Authorization will not result in a breach or violation of or constitute a default under, any
agreement, lease, or instrument or any judgment, order or writ to which FPL is a party or
by which it or its properties may be bound or ffected or its organizational instruments;

5.5. FPL has not received any notice of, nor to the best of its knowledge is there
pending or threatened, any violation, of any;.iapplicable laws, ordinances, regulations, rules,
judgment, writ, decrees, awards, permits, or orders which may have a material adverse
effect on 1ts abl.hty to perform under this Ass1gnment or the Authorization;

5 6. FPL has _not received any nonce of, nor to the best of its knowledge is there
pending or threatened, 'any litigation which may have a material adverse effect on its
ability to perform undsr th15 Assignment or the Authorization; and -

5.7. FPL has not transferred ass:g'ned or pledged any of its rights under the
Authorization, including, but not limited to, its rights in the Payments to any other party
and has not entered into any agreements with other persons or entities regarding any
assignments or delegation related to the: Authonzatmn, or the rights to receive the

Payments under the Authorization.

6. COVENANTS BYFPL. FPL hereb'g? éovenants to FPL Services that:

6.1. FPL shall .execute and dehver any and all documents which may be
reasonaBly requested by FPL Services wh1ch serve to clarify, evidence, or implement the
provisions of this Assignment:

6.2. FPL will not amend, modify or tevminate any provision of the Authorization
without the prior written consent of FPL Services:

6.3. FPL has incurred no costs for labor or materials in connection with the DSM
Work prior to thlS Asgignment,. :

7. ASSIGNMENT BY FPL OR FPL SERVICES, The provisions of this Assignment
shall be binding upon and shall inure to the benefit of the successors and assigns of FPL

Services and FPL, provided, however, FPL may not assign any of its rights or delegate any
of its obligations hereunder without the prior written consent of FPL Services. Any and all

representations and/or warranties made by FPL herein shall be binding upon and shall
inure to the benefit of the successois and assigns of FPL Services. FPL Services or its
successors or assigns may, from time to time, without notice to or consent of FPL, sell,
assign, transfer or otherwise dispose of all or any part of its rights under this Assignment

and in the Payments, provided, how=ve:«, that such assignment does not otherwise alter the
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terms and conditions of this Assignment or expand, enlarge or modify the obligations of
FPL hereunder. In such event, each and every immediate and successive purchaser,
- assignee, transferee or holder of all or any part of FPL Services’' rights under this

Assignment or the Payments, shall have the right to enforce this Assignment, by legal
action of otherwise, for its own benefit as fully as if such purchaser, assignee, transferee or

. holder were herein by name specifically g1ven such right.

i

. harmless FPL and FPL's affiliates (excluding FPL Services and FPL Energy Services, Inc.),
their directors, officers, employees and agents from and against all claims, demands, causes

- of actions, and liabilities for property. damage, personal injury, death, defective
workmansh1p, delayed performance, nonperformance, or from and against any other
liability arising from the performance or errors or omissions in the performance of the DSM
work assigned herein, including the payment of all attorney’s fees and costs associated with

the defense thereof.

8. IIEDEMHH‘_Y_QF_EEL_SEBXICEE . FPL Services does hereby indemnify and hold

FPL Services may assign its right, title andfinterest in and to any payments made by the
Government pursuant to the Authorization with respect to the DSM Work (the “DSM
Payments”) to an assigree (“Assignee”), which DSM Payments will be collected by FPL
pursuant to the Agreement for Invoicing DSM Service Charges dated as of April 18, 1995
between. FPL and FPL Services, FPL hereby (i) consents to such assignment, (ii) agrees to
execute and deliver such further acknowledgments, agreements and other instruments as
may be reasonably requested by the Assismee to effect such assignments, and (iii) agrees to
* comply fully with the teras of any such assignment. Upon any such assignment, FPL
agrees that the DSM Payments shall not be subject to any abatement, reduction, setoff,
defense, counterclaim or recoupment, due or alleged to be due to, or by reason of, any past,

present, or future claims which FPL may have agamst FPL Services or against any person

for any reason whatsoever.

9, CONSTIDERATION, In considerstion of this Assignment FPL receives the benefit
of reduced peak kW und kWh that will apply towards meeting goals established by the:
Florida Public Service Commiggion (FPSC). This is work that would otherwise not have
been installed if FPL had not entered into this agreement. In addition, FPL Services will
pay FPL $182.00 for the expenses incurred in obtaining the Authorization.

10. NO AGENCY. Under no circumstancés shall FPL services be deemed an agent,
partner or joint venture of FPL.

" 11.  GOVERNING LAW. This Assignment shall be governed by and construed in
accordance with the laws of the State of Florida, without regard to principles of conflicts of

law.

12. COUNTERPARTS. This Agreement may be executed simultaneously in any
number of counterparts, each of which counterparts shall be deemed to be an original, and
such counterparts shall constitute but one and the same Agreement.
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ASSIGNMENT AGREEMENT

This assxgnment agreement (the “Assignment”) is dated and effective as of the date
of the party signing last in time as indicated in the appropriate signature area below
(“Eﬁ'ectwe Date”), between FPL Services, a general partnership organized under the laws
of the State of Florida (“FPL Services”) and Florida Power and Light Company (“FPL"), a
corporat:on organized under the laws of the State of Florida.

WHEREAS FPL and the United Sta'ce of America, as represented by the General
Service Administration (the “Government”) have entered into the Negotiated Areawide
Contract No. GS-OOP-95-BSD-0005 dated July 25, 1995, as amended (as amended, the
“Areawide Agreement”) pursuant to which the Government purchases electric services from

E'Pl i
.
ey

WHEREAS, the Government and FPL, have entered into an Authorization For
Electric Service, Change in Electric Service, or Disconnection of Electric Service under
Contract No. GS-OOP-95-BSD-0005, Exhibit A, dated October 11; 1996 (the
“Authorization”) for the design and installation of new chillers at the Claude D. Pepper
Federal Building in Miami, Florida, pursuant to the Areawide Agreement in connection
with demand side management work (the “DSM Work”) to be provided by FPL; and

WHEREAS, FPL'desu‘es to ass1gn allof its rights, title and interest in and te all
amounts due or to become due under the Authorization and delegate all responsibilities and
obligations which it has under the Authorization with respect to the DSM Work to FFL
Services in accordance with the terms and conditions of the Assignment;

N OW THEREFORE, in consideration Idf the promises contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hersby
acknowledged, the parties hereto hereby agree as follows:

1. DEFINITIONS. When used herein, the terms set forth below shall be defined as
follows: f!;

1.1 “Payments” means the right to receive, directly or indirectly, through any
mechanism or process of whatever degcription (including but not limited to payments which
FPL is entitled to receive under the Agreement for Invoicing of DSM Service Charges dated
April 18, 1995, between FPL and FPL Services,) any funds, payments, or other
compensation to be paid by the Government arising out of or related to the Authorization
and any of the Government’s obligations to make payments under the Authorization and
any and all rights and protections afforded to FPL under the Authorization for the receipt
of those payments. Expressly excluded from the Payments are any sums due to payable by
the Government which are in excess of and do not arise out of the Authorization.
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1.2, “DSM Work” shall have the meanmg ascribed to such term in the
Authonzatlon ‘

2. ASSIGNMENT. FPL hereby wrevocably assigns, and transfers to FPL Services
all rights,title and interest of FPL in and to (i) the Authorization, a complete, accurate copy
(including all amendments and change orders) of which is attached hereto, (ii) all Payments
and rights to Payments under the Authorization, (iii) all of the rights and remedies of FPL
under theiAuthorization, (iv) all guarantees given to FPL in respect of the performance by
the Goverament of its obligations under the :Authorization, and (v) any and all rights, title
and interest of FPL in and to the Authorization to the extent that such rights affect FPL
Services’ rights, title, interest, or ability to receive any Payments under the Authorization.

3. Delegation. FPL hereby delegates all responsibilities and obligations which it has
under the Authorization with respect to the DSM Work to FPL Services and FPL Services
hereby assumes all of FPL’s duties and obhgatzons under the Authorization with respect to

the DSM Work.

4, SECURITY AGREEMENT. As security for the prompt performance when
due of each obligation of the Government under the Authorization, FPL hereby grants to
FPL Services a security interest in and to all of FPL's right, title, and interest in and to (i)
the collateral referred to in and covered by the Authorization, which is contained on the list
labeled “Included Collateral” attached hereto, and all accessions, accessories, parts,
additions and attachments now or hereafter attached thereto or used in connection
therewith; whether now or in the future owned or secured by FPL (with the exception of
additional tasks or work performed for the Government pursuant to any agreement other
than the Authorization); (ii) all replacements or substitutions of any thereof, whether now
‘or in the future owned or secured by FPL (with the exception of additional tasks or work
performed by the Government pursuant to any agreement other than Authorization); (iii)
the Authorization (including all amendments thereto); and (iv) all proceeds of any of the
foregoing, hereby granting to FPL Services in the event of any default or non performance
of any such obligations when due, all of the rights of a secured party under applicable law,

including but not limited to the applicable provzsmn of the Uniform Commercial Code as

then in effect.
FPL hereby warrants,

represents and covenants as follows:

5.1. FPL has all requisite power and authority to execute and deliver this

Assignment and the Authorization and to perform its obligations thereunder and

thereunder;

5.2. the execution, delivery and. | berformance of this Assignment and the
Authorization have been duly authorized by, or are in accordance with, FPL's

organizational instruments;

& \Mpl_sarv\ date \prefects \ gva \fpisagust. doo

X
U2 p?’
g(ﬂ

/
J

g2'd S3VIAAIS 44 : SIDIAN3S dd WUSS:eB L6« 4B 100

pts



S

o

el

: 53 this Assignment and the _Aﬁ'fihorization have been duly executed and
delivered by FPL, and this Assignment and;"tlhle Authorization constitute the legal, valid,
and binding obligation of FPL; - |

e

5.4. the execution, delivery, and:.pérformance of this Assignment and the
Authorization will not result in a breach or vialation of or constitute a default under, any
agreement, lease, or instrument or any judgment, order or writ to which FPL is a party or
by which it or its properties may be bound oraffected or its organizational instruments;

Sé FPL has not received any notice of, nor to the best of its knowledge is there
pending or threatened, any violation, of any applicable laws, ordinances, regulations, rules,
judgment, writ, decrees, awards, permits, or orders which may have a material adverse
effect on its ability to perform under this Assignment or the Authorization;

5.6. FPL has not received any noﬁ?’ié%f, nor to the best of its knowledge is there
pending or threatened, any litigation which may have a material adverse effect on its
ability to perform under this Assignment or tl_.;‘é:lAuthorization; and

57. FPL has not transferred, assigned or pledged any of its rights under the
. Authorization, including, but not limited to,-its rights in the Payments to any other party
"and has not entered into any agreements with other persons or entities regarding any
' assignments or delegation related to the Authorization, or the rights to receive the
Payments under the Authorization. A )

‘6. COVENANTSBY FPL. FPL hereby covenants to FPL Services that:

6.1. FPL shall execute and deliver. any and all documents which may be
" reasonably requested by FPL Services which gerve to clarify, evidence, or implement the

provisions of this Assignment:- e

Y-

: 6.2. FPL will not amend, modify ortermmate any provision of the Authorization
without the prior written consent of FPL Services:

6.3. FPL has incurred no costs for;léi;br or materials in connection with the DSM
Work prior to this Assignment. B

7. ASSIGNMENT BY FPL OR FPL SERVICES, The provisions of this Assignment
* shall be binding upon and shall inure to the benefit of the successors and assigns of FPL
Services and FPL, provided, however, FPL may not assign any of its rights or delegate any
of its obligations hereunder without the prior written consent of FPL Services. - Any and all
representations and/or warranties made by FPL herein shall be binding upon and shall
" inure to the benefit of the successors and assigns of FPL Services. FPL Services or its
successors or assigns may, from time to time, without notice to or consent of FPL, sell,
_ assign, transfer or otherwise dispose of all or any part of its rights under this Assignment
and in the Payments, provided, however, that such assignment does not otherwise alter the
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1

terms and conditions of this Agsignment or expand, enlarge or modify the obligations of
FPL hereunder. In such event, each and.every immediate and successive purchaser,
assignee, /transferee. or holder of all or any:part of FPL Services’ rights under this
Assignment or the Payments, shall have the. nght to enforce this Assignment, by legal
action or otherwise, for its own benefit as fully as if such purchaser, ass1g'nee, transferee or
holder were herein by name specifically given: such right.

8. mwm_& FPL Services does hereby indemnify and hold
harmless FPL and FPL’s affiliates (excluding FPL Services and FPL Energy Services, Inc.),
their d,u'ectors, officers, employees and agents.from and against all claims, demands, causes
‘of actions, and liabilities for property damage, personal injury, death, defectwe
workmanship, delayed performance, nonperformance, or from and against any other
liability arigsing from the performance or errors or omissions in the performance of the DSM
work assigned herein, mcludmg the payment of all attorney’s fees and costs associated with

the defense thereof. ‘

FPL Services may assign its right, title and‘interest in and to any payments made by the
Government pursuant to the Authorization with respect to the DSM Work (the “DSM
Payments”) to an assignee (“Assignee”), which DSM Payments will be collected by FPL
pursuant to the Agreement for Invoicing DSM Service Charges dated as of April 18, 1995
between FPL and FPL Services, FPL hereby (i) consents to such assignment, (ii) agrees to
execute and deliver such further acknowledgments, agreements and other instruments as
may be reasonably requested by the Assignee to effect such assignments, and (iii) agrees to
comply fully with the terms of any such assignment. Upon any such assignment, FPL
agrees that the DSM Payments shall not be gubject to any abatement, reduction, setoff,
defense, counterclaim or recoupment, due or alleged to be due to, or by reason of, any past,
present, or future claims which FPL may have against FPL Services or against any person
_for any reason whatsoever. o

9. QQNSQMQNL In consxdera’uon ‘of this Assignment FPL receives the benefit

of reduced peak kW and kWh that will apply towards meeting goals established by the

Florida Public Service Commissior: (FPSC). “ This is work that would otherwise not have

been installed if FPL had not entered into this agreement. In addition, FPL Services will
.pay FPL $ 182.00 for the expenses incurred in obtaining the Authorization.

10. HLLAQEN_CI Under no cxrcumstanm shall FPL services be deemed an agent,
partner or joint venture of FPL.

11. GOVERNING LAW, This Assignment shall be governed by and construed in
" accordance with the laws of the State of Florida, without regard to principles of conflicts of

law,

12. COUNTERPARTS. This Agr,eefhent may be executed simultaneously in any
" number of counterparts, each of which counterparts shall be deemed to be an original, and
such counterparts shall constitute but one and the same Agreement.
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' FLORIDA POWER & LIGHT COMPANY
By: /l-}/\—%ﬂ'“*/o
Title: Mz?.nager, an Marketing
Date:____ /0////// 7¢
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ASSIGNMENT AGREEMENT

This assignment agreement (the “Assignment”) is dated and effective as of the date
of the party signing last in time as indicated in the appropriate signature area below
(“Effective Date”), between FPL Services, a general partnership organized under the laws
of the State of Florida (“FPL Services”) and Florida Power and Light Company (“FPL"), a
corporation organized under the laws of the State of Florida.

WHEREAS, FPL and the United State of America, as represented by the General
Service Administration (the “Government”) have entered into the Negotiated Areawide
Contract No. GS-OOP-95-BSD-0005 dated July 25, 1995, as amended (as amended, the
“Areawide Agreement”) pursuant to which the Government purchases electric services

from FPL:

WHEREAS, the Government and FPL have entered into an Authorization For
Electric Service, Change in Electric Service, or Disconnection of Electric Service under
.Contract No. GS-O0P-95-BSD-0005, Exhibit A, dated September 29, 1996 (the
“Authorization”) for the Federal Building/Courthouse located at 299 Broward ,3rd Ave., Ft.
‘Lauderdale for the construction of a lighting project, pursuant to the Areawide Agreement
-in connection with demand side management work (the “DSM Work”) to be provided by

FPL; and

WHEREAS, FPL desires to assign all of its rights, title and interest in and to all
amounts due or to become due under the Authorization and delegate all responsibi]itiw
and obligations which it has under the Authorization with respect to the DSM Work to FivL,

. Services in accordance with the terms and conditions of the Assignment;

NOW THEREFORE, in consideration_ of !:he promises contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby

-acknowledged, the parties hereto hereby agree as follows:

1. DEFINITIONS. When used herein, the terms set forth below shall be defined
as follows: ,

1.1. “Payments” means the right to receive, directly or indirectly, through any
mechanism or process of whatever description (including but not limited to payments
-which FPL is entitled to receive under the Agreement for Invoicing of DSM Service
Charges dated April 18, 1995, between FPL and FPL Services,) any funds, payments, or
other compensation to be paid by the Government arising out of or related to the
Authorization and any of the Government’s obligations to make payments under the
Authorization and any and all rights and protections afforded to FPL under the
Authorization for the receipt of those payments. Expressly excluded from the Payments
are any sums due to payable by the Government which are in excess of and do not arise out
of the Authorization.
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1.2/ “DSM Work” shall have the meanmg ascribed to such term in the
Authonzatxon : Vo

2. AS_SIGNLIENI FPL hereby m'evocably assigns, and transfers to FPL Services
all rights, title and interest of FPL in and to (i) the Authorization, a complete, accurate
copy (including all amendments and change orders) of which is attached hereto, (ii) all
Payments: and rights to Payments under the Authorization, (iii) all of the rights and
‘remedies of FPL under the Authorization, (iv), all guarantees given to FPL in respect of the
performance by the Government of its obhgahons under the Authorization, and (v) any and
all rights; title and interest of FPL in and to the Authorization to the extent that such
rights affect FPL Services’ rights, title, 1nterest or ability to receive any Payments under

the Authorization.

3. nglggg_tmn FPL hereby delegates all respons1b1ht1es and obligations which it has
‘under the Authorization with respect to the DSM Work to FPL Services and FPL Services
hereby assumes all of FPL’s duties and obhgahons under the Authorization with respect to

‘the DSM Work. '_
4. SECURITY AGREEMENT. As secunty for the prompt performance when

due of each obligation of the Government under the Authorization, FPL hereby grants to
FPL Services a security interest in and to all of FPL’s right, title, and interest in and to (i)
the collateral referred to in and covered v the Authorization, which is contained on the list
labeled “Included Collateral” attached hereto, and all accessions, accessories, parts,
-additions ‘and attachments now or hereafter attached thereto or used in connection
therewith, whether now or in the futire owned or secured by FPL (with the exception of
additional tasks or work performed for the Government pursuant to any agreement other
than the Authorization); (ii) all replacements or substitutions of any thereof, whether now
.or in the future owned or secured by FPL (with the exception of additional tasks or work
performed by the Government pursuant to any agreement other than Authorization); (iii)
the Authorization (including all amendments thereto); and (iv) all proceeds of any of the
foregoing, hereby granting to FPL Services in the event of any default or non performance
of any such obligations when due, all of the rights of a secured party under applicable law,
including but nct limited to: the applicable provision of the Uniform Commercial Code as

then in effect.

5. REPRESENTATIONS AND WARRANTIES OF FPL. FPL hereby warrants,

represents, and covenants as follows:

5.1. FPL has all requisite power and authority to execute and deliver this
Assignment and the Authorization and to perform its obligations thereunder and

thereunder;
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5.2'.i " the execution, delivery and performance of this Assignment and the
Authorization have been duly authorized ‘by, or are in accordance with, FPL’s
organizational instruments; ' foie

53y  this Assignment and the Aufhdrization have been duly executed and
delivered by FPL, and this Assignment and the Authorization constitute the legal, valid,
and binding obligation of FPL; .

5.4. " the execution, delivery, and. performance of this Assignment and the
Authorization will not result in a breach or violation of or constitute a default under, any
agreement, lease, or instrument or any judgment, order or writ to which FPL is a party or
by which it or its properties may be bound or affected or its organizational instruments;

5.5. FPL has not received any notice of, nor to the best of its knowledge is there
pending or threatened, any violation, of any applicable laws, ordinances, regulations, rules,
judgment, writ, decrees, awards, permits, or orders which may have a material adverse
effect on its ability to perform under this Assignment or the Authorization;

[ - . .

56 FPL has not received any noticefdf, nor to the best of its knowledge is there
pending or threatened, any litigation which may have a material adverse effect on its
ability to perform under this Assignment or the Authorization; and

5.7. FPL has not transferred, assigned or pledged any of its rights under the
Authorization, including, but not limited to, its rights in the Payments to any other party
and has not entered into any agreements with other persons or entities regarding any
assignments or delegation related to the Authorization, or the rights to receive the

' Payments under the Authorization.

6. C_QEENAHIS_B.Y_EEL FPL hereby) covenants to FPL Services that:

6.1. FPL shall execute and deliver. any and all documents which may be
reasonably requested by FPL Services which serve to clarify, evidence, or implement the
provisions of this Assignment: -

6.2. FPL will not amend, modify or terminate any provision of the Authorization
without the prior written consent of FPL Services:

- 6.3. FPL has incurred no costs for labor or materials in connection with the DSM
Work prior to this Assignment.

7. ASSIGNMENT BY FPL OR FPL SERVICES. The provisions of this Assignment

shall be binding upon and shall inure to the benefit of the successors and assigns of FPL

Services and FPL, provided, however, FPL may not assign any of its rights or delegate any
of its obligations hereunder without the prior written consent of FPL Services. Any and all
representations and/or warranties made by FPL herein shall be binding upon and shall

$
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inure to tlie benefit of the successors and assigns of FPL Services. FPL Services or its
successors or as:igns may, {rom time to time; without notice to or consent of FPL, sell,
assign, traasfer or otherwise: dispuse of el or-any part of its rights under this Assngnment
and in the Payments, covided, however, that such assignment does not otherwise alter the
terms anc conditions of thi: Asmgnmr mteor ex;and enlarge or modify .the»bhgatzons of
FPL hereunder. Ir. such #vent, eacn and eyery immediate and successive purchaser,
assignee, iransfere or bulder of ali or any :part of FPL Services’ rights under this
Assignmer t or the Payruents, shall have thé.right to enforce this Assignment, by legal
action or :‘herwise, for 7ts own bensfit as fully. as if such purchaser, assignee, transferee or
holder were herein by nam~ specifically [,1ven such right.

8. INDEMIIITY.OF TPI. SF. B}]_.[QEE_ FPL Services does hereby indemnify and hold
harmless FPL and F”L’; affiliatzs (sxcluding FPL Services and FPL Energy Services, Inc.),

their directors, officers, emplsyees and agents from and agamst all claims, demands,
causes of actions, and liabilities for property damage, personal injury, death, defective
Workma.nni'up, delayed performarnce, nonperformance, or from and against any other
liability ansmg froa the performance or errors or omissions in the performance of the
DSM work assigned herein, including the - payment of all attorney’s fees and costs
associated with the defense thereof. :

FPL Servmes may 2ssign its right, t1f.aa.n.imtr=rest in and to any payments made by the
Government pursuant lo tle Authorization with respeet to the DSM Work (the “DSM
Payment: ) to ar. assignee (“Assizne:z”), which DSM Payments will be collected by FPL
pursuant to the Agreement for Invoicing 38M Service Charges dated as of April 18, 1995
‘between FPL and FPL Services. FPL hereby (i) consents to such assignment, (ii) agrees to
execute and deliver such further acknowledgments, agreements and other instruments as
may be re 1sonably requasted by the Assigne...toeffect such assignments, and (iii) agrees to
comply fully with the terms of any such assignment. Upon any such assignment, FPL
‘agrees that the DSM Paymunts shall not be subject to any abatement, reduction, setoff,
defense, counterclaim or recoupment, due or alleged to be due to, or by reason of, any past,
present, or future claims wnich FPL muy have agamst FPL Services or against any person

for any reason whatsoever.

1

9. QQNS_]DEHAIIQ}_L In consii.eration of this Assignment FPL receives the benefit
of reduced peak kW ard kWh: that will mply towards meeting goals established by the
' Florida Public Service Commission (FPSC). - This is work that would otherwise not have
' been installed if #PI. had not entzred into this agreement. In addition, FPL Services will
pay FPL $ 182.00 for the expenses ircurred in obtaining the Authorization.

10. NO_AGENCY. Under no cu'cumstances shall FPL services be deemed an agent,
. partner or joint venture of FPL.

11. GUQVERNIN{ LAW, This Assignment shall be governed by and construed in
accordan e with the laws of the State of Florida, without regard to principles of conflicts of

law.
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12.

QQIINIEB,BABIS_ This Agreement may be executed simultaneously in any
number of counterparts, each of which counterparts shall be deemed to be an original, and

such counterparts shall constitute but one and the same Agreement.

FLORIDA POWER & LIGHT COMPANY F‘Pﬁ CES
By:__ Dot o

Title:__ﬂ;_.&c( aolz Mjﬁ-‘érvxl Tltle.
Date:_;;,LLL‘Lté Date: ////kg/ 14
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ASSIGNMENT AGREEMENT

This ass1gnment agreement (the “Ass1gﬂment”) is dated and effective as of the date
of the party signing last in time us indicated in the appropriate signature area below
(“Eﬁ'ecuve Date”), between FPL Services, a general partnership organized under the laws
of the State of Florida (“FPL Services”) and Florida Power and Light Company (“FPL"), a

corporation organized under the laws of the State of Florida.

WHEREAS, FPL and the United State of America, as represented by the General
Service Administration (the “Governmernt”) have entered into the Negotiated Areawide
Contract: No. GS-O0OP-95-BSD-0005 dated July 25, 1995, as amended (as amended, the
“Areawide Agreement”) pursuant to which the Government purchases electric services from

FPL:

WI-]EREAS the Government and FPL have entered into an Authorization For
Electric Service, Change in Electric Semce, or Disconnection of Electn;_femce under
Contract No. GS-Q0P-95-BSD-00605, Exhibit A, dated November , 1996 (the
“Authorization”) for the United States Post Office and Courthouse located at 301 N. Miami
Avenue, Miami, Florida for a HVAC Feasibility Study, .pursuant to the Areawide
Agreement in connection with demand side ma.nagement work (the “DSM Work”) to be

provided by FPL; and

WHEREAS, FPL desires to assign all of its rights, title and interest in and to all
amounts due or to become due under the Authorization and delegate all responsibilities and
obligations which it has under the Authorization with respect to the DSM Work to FPL
Services in accordance with the terms and conditions of the Assignment;

NOW THEREFORE, in consideration of the promises contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto hereby agree as follows:

1. DEFINITIONS, When used herem, the terms set forth below shall be defined as
follows: -

1.1. “Payments” means the right to receive, directly or indirectly, through any
mechanism or process of whatever description (including but not limited to payments which
FPL is entitled to receive under the Agreement for Invoicing of DSM Service Charges dated
April 18, 1995, between FPL and FPL Services,) any funds, payments, or other
compensation to be paid by the Government arising out of or related to the Authorization
and any of the Government’s obligations to make payments under the Authorization and
any and all rights and protections afforded to FPL under the Authorization for the receipt
of those payments. Expressly excluded from the Payments are any sums due to payable by
the Government which are in excess of and do not arise out of the Authorization.
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12 “DSM Work” shall have the ‘meaning ascribed to such term in the
. Authorization.

2. ASSIGNMENT, FPL hereby u'revocably assigns, and transfers to FPL Services
all rights, title and interest of FPL in and to (i)'the Authorization, a complete, accurate copy
(including all amendments and change orders) of which is attached hereto, (ii) all Payments
* and rights to Payments under the Authorization, (iii) all of the rights and remedies of FPL
under the Authorization, (iv) all guarantees given to FPL in respect of the performance by
* the Government of its obligations under the.Authorization, and (v) any and all rights, title
and interest of FPL in and to the Authorization to the extent that such rights affect FPL
Services’rights, title, interest, or ability to receive any Payments under the Authorization.

3. Delegation. FPL hereby delegates all fesponsibilities and obligations which it has
under the Authorization with respect to the DSM Work to FPL Services and FPL Services
hereby assumes all of FPL’s duties and obhga’uons under the Authorization with respect to

* the DSM Work.

4, SECURITY AGREEMENT., As security for the prompt performa.nce when
due of each obligation of the Government under the Authorization, FPL hereby grants to
FPL Services a security interest in and to all of FPL’s right, title, and interest in and to (i)
the collateral referred to in and covered by the Authorization, which is contained on the list
labeled “Included Collateral” attached hereto, and all accessions, accessories, parts,
additions and attachments now or hereafter attached thereto or used in connection
therewith, whether now or in the future owned or secured by FPL (with the exception of
additional tasks or work performed for the Government pursuant to any agreement other
than the Authorization); (ii) all replacements or substitutions of any thereof, whether now
or in the future owned or secured by FPL (with the exception of additional tasks or work
performed by the Government pursuant to any agreement other than Authorization); (iii)
the Authorization (including all amendments thereto); and (iv) all proceeds of any of the
foregoing, hereby granting to FPL Services in the event of any default or non performance
of any such obligations when due, all of the rights of a secured party under applicable law,
including but not limited to the apphcable provwmn of the Uniform Commercial Code as

then in eﬂ'ect

5. F FP], FPL hereby warrants,

represents, and covenants as follows:

5.1. FPL has all requisite power and authority to execute and deliver this
. Assignment and the Authorization and to perform its obligations thereunder and

thereunder;
i
|

5.2. the execution, delivery and performance of this Assignment and the
Authorization have been duly authonzed by, or are in accordance with, FPL’s
orgamzatmnal instruments;
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53 this Assignment and the Authonzatlon have been duly executed and -

_ delivered by FPL, and this Assignment and the Authorization constitute the legal, valid,
and binding obligation of FPL f-:':--’“

oy

£ 'r_.

5.4. the execution, delivery, and ,.performance of this Assignment and the
Authonzatlon will not result in a breach or violation of or constitute a default under, any
ag'reement lease, or instrument or any judgment, order or writ to which FPL is a party or
by which; 1t or its properties may be bound or aff'ected or its organizational instruments;

5. 5 FPL has not received any notlce of, nor to the best of its knowledge is there

pending or threatened, any violation, of any applicable laws, ordinances, regulations, rules,
judgment, writ, decrees, awards, permits, or orders which may have a material adverse
effect on 1ts ability to perform under this A551gnment or the Authorization;

5.§. FPL has not received any no’ace of nor to the best of its knowledge is there
pending or threatened, any litigation which may have a material adverse effect on its
ability to perform under this Assignment or the ‘Authorization; and .

5.7. FPL has not transferred, a551gned or pledged any of its rights under the
Authorization, including, but not limited to, its rights in the Payments to any other party
and has pot entered into any agreements with other persons or entities regarding any
assignments or delegation related to the Authorizatien, or the rights to receive the

Payments under the Authorization. s

6. COVENANTS BYFPL. FPL hereby covenants to FPL Services that:

61 FPL shall execute aand dem'r"e"li"‘E any and all documents which may be
reasonably requested by FPL Services whlch serve to clarify, evidence, or implement the

provisions of this Assignment:

6.2. FPL will not amend, modify of_teminate any provision of the Authorization
without the prior written consent of FPL Services:

6.3. FPL has incurred no costs for labor or materials in connection with the DSM
Work prior to this Assignment. ‘

. ’ BY FP L SER The provisions of this Assignment

shall be binding upon and shall inure to the benefit of the successors and assigns of FPL

Services and FPL, provided, however, FPL may not assign any of its rights or delegate any
of its obligations hereunder without the prior written consent of FPL Services. Any and all
representations and/or warranties made by FPL herein shall be binding upon and shall
inure to the benefit of the successors and assigns of FPL Services. FPL Services or its
successors or assigns may, from time to time, without notice to or consent of FPL, sell,
" agsign, transfer or otherwise dispose of all or any part of its rights under this Assignment
and in the Payments, provided, however, that such assignment does not otherwise alter the
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terms and conditions of this Assignment or expand, enlarge or modify the obligations of
FPL hereunder. In such event, each and every immediate and successive purchaser,
assignee, transferee or holder of all or any part of FPL Services’ rights under this
Assignment or the Payments, shall have the right to enforce this Ass1gnment by legal
action or othemse, for its owr:. benefit as fully as if such purchaser, assignee, transferee or
holder were herein by name specifically given such right. '

8, _ESDEMNITY OF FPL SERVICES~$<EPL Services does hereby indemnify and hold
harmless FPL and FPL'’s affiliates (excluding FPL Services and FPL Energy Services, Inc.),
their directors, officers, employees and agents from and against all claims, demands, causes
of actions, and liabilities for property damage, personal injury, death, defective -
- workmanship, delayed performance, nonperformance, or from and against any other
liability arising from the performance or errors or omissions in the performance of the DSM
. work assigned herein, including the payment of all attorney’s fees and costs associated with

the defense thereof.

FPL Semm may assign its right, title and mterest in and to any payments made by the

" Government pursuant to the Authorization with respect to the DSM Work (the “DSM
Payments”) to an assignee (“Assignee”), which DSM Payments will be collected by FPL
pursuant'to the Agreement for Invoicing DSM Service Charges dated as of April 18, 1995
between FPL and FPL Services. FPL hereby (i) consents to such assignment, (ii) agrees to
execute and deliver such further acknowledgments, agreements and other instruments as
may be reasonably requested by the Assignee to effect such assignments, and (iii) agrees to
comply fully with the terms of any such assignment. Upon any such assignment, FPL
agrees that the DSM Payments shall not be subject to any abatement, reduction, setoff,
defense, counterclaim or recoupment, due or alleged to be due to, or by reason of, any past,

" present, or future claims which FPL may have agamst FPL Services or against any person
for any reason whatsoever.

9, CONSIDERATION, In consideration of this Assignment FPL receives the benefit
of reduced peak kW and kWh that will apply towards meeting goals established by the
Florida Public Service Commission (FPSC), This is work that would otherwise not have
been installed if FPL had not entered into this agreement. In addition, FPL Services will
pay FPL $ 182.00 for the expenses incurred in obtaining the Authorization. '

10. NO AGENCY. Under no cu'cumstances shall FPL services be deemed an agent,
' partner or joint venture of FPL.

-11. GOVERNING LAV, This Assignment shall be governed by and construed in
A accordance with the laws of the State of Florida, without regard to principles of conflicts of

law.,

.12, COUNTERPARTS, This Agreement may be executed simultaneously in any
number of counterparts, each of which counterparts shall be deemed to be an original, and
such counterparts shall constitute but one and the same Agreement.
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ASSIGNMENT AGREEMENT

This assignment agreement (the “Assignment”) is dated and effective as of the date
of the party signing last in time as indicated in the appropriate signature area below
(“Effective Date”), between FPL Services, a general partnership organized under the laws
of the State of Florida (“FPL Services”) and Florida Power and Light Company (“FPL”), a

. corporation organized under the lavss of thr.State of Florida.

Wi-IEREAS,.FPL and the United State of America, as represented by the General
Service Administration (the “Government”) have entered into the Negotiated Areawide
Contract ‘No. GS-OOP-95-BSD-0005 dated July 25, 1995, as amended (as amended, the
“Areawide Agreement”) pursuant to which the Government purchases electric services from -

FPL:

WHEREAS, the Government and FPL have entered into an Authorization For
Electric Service, Change in Electric Service, or Disconnection of Electric Service under
Contract No. GS-O0P-95-BSD-0005, Exhibit A, dated March 7, 1997 (the “Authorization”)
pursuant: to the Arcawide Agreement in connection with demand side management work

_ (the “DSM Work”) to be provided by FP’L; and

WHEREAS, FPL desires to assign all of its rights, title and interest in and to all
" amounts due or to become due under the. Authorization and delegate all responsibilities and
obligations which it has under the-Authorization with respect to the DSM Work to FPL
- Services in accordance with the terms and conditions of the Assignment;

NOW THEREFORE, in consideration of the promises contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, the parties hereto hereby agree as follows:

1. DEFINITIONS. When used herein, the terms set forth below shall be defined as
follows: ';

1.1. “Payments” means the right to receive, directly or indirectly, through any
mechanism or process of whatever descriptfon (including but not limited to payments which
FPL is entitled to receive under the Agreement for Invoicing of DSM Service Charges dated
~April 18, 1995, betweean FPL and FPL Services,) any funds, payments, or other
- compensation to be paid by the Government arising out of or related to the Authorization
and any of the Government’s obligations to make payments under the Authorization and
any and all rights and protections afforded o0 FPL under the Authorization for the receipt
of those payments. Expressly excluded from the Payments are any sums due to payable by
the Government which are in excess of and do not arise out of the Authorization.

12. “DSM Work” shall have the meaning ascribed to such term in the
Authorization.
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2. ASSIGNMENT, FPL hereby irrevocably assigns, and transfers to FPL Services
all rights; title and interest of FPL in and to (i) the Authorization, a complete, accurate copy
(including all amendments and change orders) of which is attached hereto, (ii) all Payments

and rights to Payments under the Authorization, (iii) all of the rights a.nd remedies of FPL
under the Authorization, (iv) all guarantees given to FPL in respect of the performance by
* the Government of its obligations under the Authonzatmn, and (v) any and all rights, title
and mterest of FPL in and to the Authouzatmn to the extent that such rights affect FPL
Services’ nghts title, interest, or ability to recelve any Payments under the Authorization.

8. _leggangn FPL hereby delegates all responsibilities and obligations which it has
under the Authorization with respect to the DSM Work to FPL Services and FPL Services
hereby assumes all of FPL’s duties and obhgatlons under the Authorization with respect to

_ the DSM-Work.

. 4. As secunty for the prompt performance when
due of each obligation of the Govemment under the Authorization, FPL hereby grants to
. FPL Services a security interest in and to all of FPL’s right, title, and interest in and to (i) -
the collateral referred to in and covered by the Authorization, which is contained on the list
labeled “Included Collateral” attached hereto, and all accessions, accessories, parts,
additions and attachments now or hersafter attached thereto or used in connection
" therewith, whether now or in the future owned or secured by FPL (with the exception of
additional tasks or work performed for the Government pursuant to any agreement other
than the Authorization); (ii) all replacements or substitutions of any thereof, whether now
or in the future owned or secured by FPL (with the exception of additional tasks or work
performed by the Government pursuant to any agreement other than Authorization); (iii)
* the Authbrization (including all amendments thereto); and (iv) all proceeds of any of the
foregoing, hereby granting to FPL Services in the event of any default or non performance
of any such obligations when due, all of the rights of a secured party under applicable law,
including but not limited to the applicable prov:lsmn of the Uniform Commercial Code as

" then in effect.
FPL hereby warrants,

represents andcovenants as follows:

5.1. FPL has all requisite power and authority to execute and deliver this
Assignment and the Authorization and to perform its obligations thereunder and

thereunder

5.2. the execution, delivery and performance of this Assignment and the
Authorization have been duly authorized by, or are in accordance with, FPL’s

organizational instruments;

¢
5
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5!3. this . Assignment and the Aﬁthonzatmn have been duly executed and

" delivered by FPL, and this Assignment and the Authorization constitute the legal, valid,
_and bmdmg obhgat.ton of FPL; _

5. 4 the executlon delivery, and performance of this Assignment and the
Authorization will not result in a breach or violation of or constitute a default under, any
agreement, lease, or instrument or any judgment, order or writ to which FPL is a party or .

by wh1ch it or its properties may be bound or affected or its organizational instruments;

5/5. FPL has not received any notice of, nor to the best of its knowledge is there
pending or threatened, any violation, of any applicable laws, ordinances, regulations, rules,
judgment, writ, decrees, awards, permits,.or orders which may have a material adverse
effect on its ability to perform under this Assignment or the Authorization;

5.}6. FPL has not received any notice of, nor to the best of its knowledge is there

' pending or threatened, any litigation which may have a material adverse effect on its

ability to perform under this Assignment or the Authorization; and

5.7. FPL has not transferred, agsigned or pledged any of its rights under the
Authorization, including, but not limited to, its rights in the Payments to any other party
and has not entered into any agreements with other persons or entities regarding any .
assignments or delegation related to the Authorization, or the rights to receive the

. Payments under the Authorization.

| 6. QQENANIS_B_[EBL FPL hereby covenants to FPL Services that:

6.1. FPL shall execute and dehver any and all documents which may be
reasonably requested by FPL Services which’ serve to clarify, evidence, or implement the

provisions of this Assignment:

6.2. FPL will not amend, modify or terminate any provision of the Authorization
without the prior written consent of FPL Sefvices'

6.3. FPL has incurred no costs. for labor or materials in connection with the DSM
Work prior to this Assignment.

7. ASSIGNMENT BY FPL OR FI’L SERVICES. The provisions of this Assignment

shall be binding upon and shall inure to the benefit of the successors and assigns of FPL
Services and FPL, provided, however, FPL may not assign any of its rights or delegate any
of its obligations hereunder without the prior written consent of FPL Services. Any and all
representations and/or warranties made by FPL herein shall be binding upon and shall
inure to the benefit of the successors and assigns of FPL Services. FPI, Services or its
guccessors or assigns may, from time to time, without notice to or consent of FPL, sell,
assign, transfer or otherwise dispose of all or any part of its rights under this Assignment
and in the Payments, provided, however, that such assignment does not otherwise alter the
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terms and conditions of this Assignment or -expand, enlarge or modify the obligations of
. FPL hereunder. In such event, each and every immediate and successive purchaser,
assignee,f transferee or holder of all or any part of FPL Services’ rights under this
Assignment or the Payments, shall have the right to enforce this Assignment, by legal
action or, otherwise, for its own benefit as fully.as if such purchaser, assignee, transferee or

holder were herein by name specifically given?éuch right.

8. W& FPL Services does hereby indemnify and hold

" harmless FPL and FPL's affiliates (excludmg FPL Services and FPL Energy Services, Inc.),
* their directors, officers, employees and agents from and against all claims, demands, causes
of actions, and liabilities for .property . damage, personal injury, death, defective
workmanship, delayed performance, nonperformance, or from and against any other -
liability arising from the performance or errors or omissions in the performance of the DSM
work assigned herein, including the payment of all attorney’s fees and costs associated with

the defense thereof.

" FPL Semm may asmgn its right, title and mterest in and to any payments made by the
Government pursuant to the Authorization with respect to the DSM Work (the “DSM
Payments”) to an assignee (“Assignee”), which DSM Payments will be collected by FPL
pursuant to the Agreement for Invoicing DSM Service Charges dated as of April 18, 1995
between FPL and FPL Services, FPL hereby (i) consents to such assignment, (i) agrees to
execute and deliver such further acknowledgments, agreements and other instruments as
' may be reasonably requested by the Assignee to effect such assignments, and (iii) agrees to
- comply fully with the terms of any such assignment. Upon any such assignment, FPL
agrees that the DSM Payments shall not be subject to any abatement, reduction, setoff,
' defense, counterclaim or recoupment, due or alleged to be due to, or by reason of, any past,
present,.or future claims which FPL may l‘ave against FPL Services or against any person

for any reason whatsoever.,

-9, Q_QNSL_)_IEA_’I_‘IQN_ In conmderatlon of this Assignment FPL receives the benefit

of reduced peak kW and kWh that will apply towards meeting goals established by the

Florida Public Service Commission (FPSC). This is work that would otherwise not have

" been installed if FPL had not entered into this agreement. In addition, FPL Services will
pay FPL $182.00 for the expenses incurred.in obtaining the Authorization.

- 10. NO AGENCY. Under no circumstances shall FPL services be deemed an agent,
partner or joint venture of FPL.

11. QMM_G_L;AE This Assignment shall be governed by and construed in
accordance with the laws of the State of Florida, without regard to principles of conflicts of

law.

12. WAB}I& This Agreement may bhe executed simultaneously in any
number of counterparts, each of which counterparts shall be deemed to be an original, and

such counterparts shall constitute but one and the same Agreement.
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. ASSIGNMENT AGREEMENT
i e

This assignment agreement (the “Assignment”) is dated and effective as of the date
of the party signing last in time as indicated in the appropriate signature area below
(“Effective Date”), between FPL Services, a.general partnership organized under the laws
of the State of Florida (“FPL Services™ and Florida Power and Light Company (“FPL"), a
corporatibn organized under the laws of the State of Florida.

: WHEREAS, FPL and the United State of America, as represented by the General

Service Administration (the “Government”) have entered into the Negotiated Areawide
Contract 'No. GS-O0P-95-BSD-0005 dated July 25, 1995, as amended (as amended, the
“Areawide Agreement”) pursuant to which the Government purchases electric services from

FPL:

WHEREAS, the Government and FPL have entered into an Authorization For
Electric Service, Change in Electric Service, or Disconnection of Electric Service under
Contract No. GS-O0OP-95-BSD-0005, Exhibit A, dated April 18, 1997 (the “Authorization”),
for additional HVAC work at the Claude D. Pepper Federal Building, Miami, Florida
pursuant to-the Areawide Agreement in connection with demand side management work

(the “DSM Work”) to be provided by FPL; and

WHEREAS FPL desires to assign all of its rights, title and interest in and to all
- amounts due or to become due under the Authorization and delegate all responsibilities and

obligations which it has under the Authorization with respect to the DSM Work to FPL
_ Services in accordance with the terms and conditions of the Assignment;

NOW THEREFORE, in consideration of the promises contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, the parties hereto hereby agree as follows:

1. DEFINITIONS. When used herein, the terms set forth below shall be defined as
follows: -

1.1. “Payments” means the right to receive, directly or indirectly, through any
mechanism or process of whatever description (including but not limited to payments which
FPL is entitled to receive under the Agreement for Invoicing of DSM Service Charges dated
April 18, 1995, between FPL and FPL Services,) any funds, payments, or other
compensation to be paid by the Government arising out of or related to the Authorization
and any of the Government’s obligations to make payments under the Authorization and
any and all rights and protections afforded to FPL under the Authorization for the receipt
of those payments. Expressly excluded from the Payments are any sums due to payable by
the Government which are in excess of and do not arise out of the Authorization.

Y63 5 15
1 yl

et A SINTANTS -4 S30IAN3IS Tdd WEBB:BT L5, 28 120



1.2. “DSM Work” shall have the meaning ascribed to such term in the
* Authorization.

2. ASSIGNMENT, FPL hereby m'evocably assigns, and transfers to FPL Services
all nghts title and interest of FPL in and to (i):the Authorization, a complete, accurate copy
(including all amendments and change orders) of which is attached hereto, (ii) all Payments
and rights to Payments under the Authorization, (i) all of the rights and remedies of FPL
under the Authorization, (iv) all guarantees given to FPL in respect of the performance by
the Government of its obligations under the Authorization, and (v) any and all rights, title
and interest of FPL in and to the Authonzatlon to the extent that such rights affect FPL
Services’ nghts title, interest, or ability to receive any Payments under the Authorization.

| 3. Dglgggtlgn FPL hereby delegates all responsibilities and obligations which it has
under the Authorization with respect to the DSM Work to FPL Services and FPL Services
hereby assumes all of FPL’s duties and obhgatlons under the Authorization with respect to

the DSM Work.

4  SECURITY AGREEMENT.  As. security for the prompt performance when

due of each obligation of the Government under the Authorization, FPL hereby grants to
FPL Services a security interest in and to all of FPL’s right, title, and interest in and to (i)
the collateral referred to in and covered by the Authorization, which is contained on the list
labeled “Included Collateral” attached hereto, and all accessions, accessories, parts,
additions and attachments now or hereafter attached thereto or used in connection
~ therewith, whether now or in the future owned or secured by FPL (with the exception of
' add.xtmnal tasks or work performed for the Government pursuant to any agreement other
" than the Authonzatmn) (ii) all replacements or substitutions of any thereof, whether now -
or in the future owned or secured by FPL (with the exception of additional tasks or work
performed by the Government pursuant to any agreement other than Authorization); (iii)
the Authorization (including all amendments thereto); and (iv) all proceeds of any of the
foregoing, hereby granting to FPL Services in the event of any default or non performance
of any such obligations when due, all of the rights of a secured party under applicable law,
including but not limited to the apphcable ‘provision of the Uniform Commercial Code as

then in eﬁ‘ect

5. REPRESENTATIONS AND WARRANTIES OF FPI,. FPL hereby warrants,

represents, and covenants as follows:

5.1. FPL has all requisite power and authority to execute and deliver this
Assignment and the Authorization and to perform its obligations thereunder and

thereunder;

5.2, the execution, delivery ard performance of this Assignment and the
Authorization have been duly authorized by, or are in accordance with, FPL’s
organizational instruments;
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53 this Assignment and the Aﬁtﬁorization have been duly executed and
delivered by FPL, and this Assignment and the Authorization constitute the legal, valid, .

. and binding obligation of FPL; oy

5.4. the execution, delivery, and .performance of this Assignment and the
Authorization will not result in a breach or violation of or constitute a default under, any
agreement, lease, or instrument or any judgment, order or writ to which FPL is a party or
by which’ it or its properties may be bound or affected or its organizational instruments;

5.5. FPL has not received any notiée'of, nor to the best of its kmowledge is there
pending or threatened, any violation, of any applicable laws, ordinances, regulations, rules,
judgment, writ, decrees, awards, permits, or orders which may have a material adverse
effect on its ability to perform under this Assignment or the Authorization;

56 FPL has not received any notice of, nor to the best of its knowledge is there
pending or threatened, any litigation which may have a material adverse effect on its
ability to perform under this Assignment or the Authorization; and

5.7. FPL has not transferred, ass1gned or pledged any of its rights under the
Authorization, including, but not limited to, its rights in the Payments to any other party
and has not entered into any agreements with other persons or entities regarding any
assignments or delegation related {o: the:. Authorization, or the rights to receive the

- Payments under the Authorization.

6. COVENANTSBY FPL. FPL hereby covenants to FPL Services that:

61 FPL shall execute and de’h'\;er‘ any and all documents which may be
' reasonably requested by FPL Services which serve to clarify, evidence, or implement the

provisions of this Assignment:

6.2. FPL will not amend, modify or-terminate any provision of the Authorization
without the prior written consent of FPL Services:

6.3. FPL has incurred no costs for labor or materials in connection with the DSM
Work prior to this Assignment.

7. ASSIGNMENT BY FPL OR FPL SERVICES, The provisions of this Assignment

shall be binding upon and shall inure to the benefit of the successors and assigns of FPL
Services and FPL, provided, however, FPL may not assign any of its rights or delegate any
of its obligations hereunder without the prior written consent of FPL Services. Any and all
representations and/or warranties made by FPL herein shall be binding upon and shall
inure to the benefit of the successors and assigns of FPL Services. FPL Services or its
. successors or assigns may, from time to time, without notice to or consent of FPL, sell,
assign, transfer or otherwise dispose of all or any part of its rights under this Assignment

and in the Payments, provided, however, that such assignment does not otherwise alter the
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terms and conditions of this Assignment or expand, enlarge or modify the obligations of
FPL hereunder. In such event, each and every immediate and successive purchaser,
assignee, transferee or holder of all or any. part of FPL Services’ rights under this
. Assignment or the Payments, shall have the right to enforce this Assignment, by legal
action or ntherwise, for its own benefit as fully as if such purchaser, assignee, transferee or

' holder were herein by name specifically given such right.
8, INDEMNITY OF FPL SERVICES. FPL Services does hereby indemnify and hold

" harmless FPL and FPL's affiliates (excluding FPL Services and FPL Energy Services, Inc.),
their directors, officers, employees and agents from and against all claims, demands, causes
of actions, and liabilities for property damage, personal injury, death, defective
workmanship, delayed performance, nonperformance, or from and against any other
liability arising from the performance or errors or omissions in the performance of the DSM
work assigned herein, including the payment of all attorney’s fees and costs associated with -

the defenée thereof.

FPL Services may assign its right, title and interest in and to any payments made by the
Government pursuant to the Authorization with respect to the DSM Work (the “DSM
. Payments”) to an assignee (“Assignee”), which DSM Payments will be collected by FPL
pursuant to the Agreement for Invoicing DSM Service Charges dated as of April 18, 1995
between FPL and FPL Services. FPL hereby (i) consents to such assignment, (ii) agrees to
execute and deliver such further acknowledgments, agreements and other instruments as
may be reasonably requested by the Assignee to effect such assignments, and (iii) agrees to
comply fully with the terms of any such assignment. Upon any'such assignment, FPL
. agrees that the DSM Payments shall not be subject to any abatement, reduction, setoff,
_defense, counterclaim or recoupment, due or alleged to be due to, or by reason of, any past,
' present, or future claims which FPL may have against FPL Services or against any person

- for any reason whatsoever.

9. CONSIDERATION, In consideration of this Assignment FPL receives the benefit
of reduced peak kW and kWh that will apply towards meeting goals established by the
Florida Public Service Commission (FPSC). This is work that would otherwise not have
been installed if FPL had not entered intc this agreement. In addition, FPL Services will
pay FPL $182.00 for the expenses incurred in obtaining the Authorization.

10. NO_AGENCY. Under no circumstances shall FPL services be deemed an agent,
- partner or joint venture of FPL.

t

11. GOVERNING LAW, This Assignment shall be governed by and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>