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Oh December IO, 1998, Manuel Zora, of ABA Professibnal 
Association, IRC.~ (ABA) filed a complaint with t h i s  Commission 
regarding prQWerns he encountered w i t h  I S D N  service prsvidsd by 
BellSouth Talecomnuni@ationaF Jnc.  (Bel lSouth \p;rr: EST) .  This 
complaint was 1qg& as s m r  Activity TEacking System camplaint 
number 237G27B. The customex stated t h a t  he was informed by 
B k d l S & ~ t t r  that he watlld t bett&.r service thratlgk SSDN service 
than ha had bean r ece iv i  tkrdugh analog saxvice. He also was 
offer,& several f ea tu re s  ith t h e  Ism service. In the i n i t i a l  
complaint, Mr. Lora complainad that t h e  installation was not 
campletad in a timely manner and t h a t  at pne point he had no 

wntends it was of poor q u a l i t y  f o r  the next two weeks. 
Actditiunally,  a f t e r  the instalXation took place, Mr. L m a  s t a t e s  
that BellSouth inf~rmmed him that  he would bc unable tu receive a11 
of t h e  features that ha had h-ad with hi9 analog mrvice, duo t a  

S@l?ViCe fer t W 0  d . Gnce service was installed, Mr. Lora 
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incompatibility with t h e  I S D N .  Mr. Lora believes that he s h o u l d  
not have to pay f o r  the I S D N  se rv ice ,  including installation and 
any o t h e r  ISDN-related charges ,  because t h e  service was n o t  what 
t h e  company committed to prov ide .  

While it appears t h a t  bo th  ABA and BellSouth endeavored t o  get 
t h e  ISDN service t o  wcrk, ultimately it was n o t  p o s s i b l e  to do s o  
to Mr. Lora‘s satisfaztion. As a result of the complaint filed 
w i t h  t h i s  Commission, EiellSouth made a number of adjustments on t h e  
ABA accounts. On JarLuary 14, 1999 ,  t h e  case was c losed  by the 
Division of Consumer A f f a i r s .  However, on January 15, 1999, Mr. 
Lora advised the Comrnission t h a t  there were still outstanding 
amounts t h a t  had not been addressed. A further adjustment was made 
by B e l l S o u t h .  I n  a 1ett:er d a t e d  February 9, 1999 ,  BellSouth advised 
ABA that BellSouth had credited ABA’s  accounts f o r  the installation 
and monthly service of t h e  I S D N  services, as well as the 
installation c h a r g e s  a s soc ia t ed  w i t h  t h e  reconnection of analog 
business l i n e s .  However’, efforts t o  r e a c h  a resolution of t h e  case 
were still unsuccessful. 

On March 25, 1999, Mr. Lora requested an informal conference. 
Due to the complexity crf the case, t h e  Division of Consumer A f f a i r s  
(CAF) s t a f f  recommended that the matter be sent to t h e  Division of 
Competitive Services (CMP) f o r  review in lieu of the conference. 
M r .  Lora agreed to thiE, w i t h  the caveat t h a t  he was not waiving h i s  
informal conference r i g h t s  by sending a letter to withdraw the 
conference  request. On April 9, 1999, CAF advised Mr. Lora by 
letter that his file was being forwarded to CMP. T h e  letter a l s o  
o u t l i n e d  adjustments to t h e  ABA accounts that had already been made 
by BellSouth. According  to BellSouth, those credits were: 

$1,989.36 - Installation cha rges  

$ 5 , 4 8 9 . 1 1  - Equipment Order 

$ 5 4 4 . 4 3  - Additional Line 

CMP s t a f f  f u r t h e r  investigated t h e  matter and came to t h e  
conclusion that no a d d i t i o n a l  credits were due. CMP staff 
concluded  that, in addition to t h e  amounts shown above, ABA had 
been credited for a n o t h e r  $2,315.15 ,  bringing t h e  total to 
$10,338.05 .  The amount included $5,489.11 of non-regulated charges 
from BSFS Equipment Leasing (BSFS), a BellSouth a f f i l i a t e .  This 
appears to represent t h e  entire amount charged for I S D N  equipment, 
including shipping. 

- 2 -  
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DATE 

9/14/98 

10/14/98 

TOTAL 

M r .  Lora was u n s a t i s f i e d  with t h e  f i n d i n g s  of CMP staff. He 
continued to m a i n t a i n  that he was d u e  c r ed i t  amounts which he had 
n o t  received. He argued that s t a f f  only repeated what BellSouth 
said which, according to Mr. Lora,  did n o t  i n c l u d e  all of the 
f a c t s .  As a r e s u l t :  of h i s  dissatisfaction w i t h  t h e  staff 
determination, on J u l y  3 0 ,  1999, Mr. Lora  aga in  requested an 
informal conference .  

LATE I S D N  I S D N  NONRECUR. TAXES TOTAL 
CHGS LOCAL MISC. CHGS ( E S T . )  

C HG S 

$ 1 9 3 . 3 6  $ 3 5 . 0 0  $ 2 2 5 . 3 6  

$3.81 $ 0 . 0 0  $ 0 . 0 0  $ 3 . 8 1  

$ 3 . 8 1  $190.36 $ 0 . 0 0  $ 0 . 0 0  $ 3 5 . 0 0  $229.17 

C A F  a g a i n  referred t h e  m a t t e r  to CMP. A d i f f e r e n t  CMP staff 
member was assigned to t h e  case this time. S t a f f  ob ta ined  bills 
and o t h e r  documentation from Mr. Lora a n d  performed an independent 
analysis of the data provided. The bills provided cover the period 
from J u l y  1998 th rough J a n u a r y  1 9 9 9 .  BellSouth provided those bills 
that Mr. Lora was unaklle to provide. 

S t a f f  performed a line-by-line analysis of a l l  of t h e  bills 
f o r  t h e  ABA accounts .  Tables 1 through 4 below break down t h e  
charges s t a f f  believes a r e  associated w i t h  I S D N  on each bill, or 
which were caused, d i r e c t l y  or i n d i r e c t l y ,  by t h e  changes made a s  
a result of t h e  I S D N  installation. Table 5 shows t h e  c r e d i t s  
BellSouth made to t h e  accounts. Table 6 summarizes Tables 1 
t h r o u g h  5, showing t h e  net e f f e c t  on the I S D N  accounts. 

TABLE 1 
AMOUNTS BILLED-ASSOCIATED W I T H  I S D N  

374-0838-559-0448 

- 3 -  
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1/14/99 

TABLE 2 
AMOUNTS BILLED-ASSOCIATED WITH I S D N  

3 7 4 - 0 8 3 8 - 3 6 0 - 0 4 4 1  

$ 2 8 . 7 3  

LATE 
DATE I CHGS 

3 7 4 - 0 4 9 7 - 6 1 8 - 0 4 4 1  

3 7 1 - 3 1 3 1 - 7 1 0 - 0 4 4 1  

371-3131-710-0443 

374-0838-359-0440  

374-0838-923-0443 

1 0 / 1 4 / 9 8  

$ 3 8 . 0 0  

$ 8 0 . 0 0  

$ 102.00  

$ 9 3 . 0 0  

$ 1 9 9 . 0 0  

$ 7 7 . 0 0  

12/14/98 1$39.69  

I TOTAL 1 

TOTAL $ 8 0 . 2 1  

$ 5 8 9 . 0 0  

ISDN 
LOCAL 

-- 
$300. 38 

$300 .35  

$ 3 0 0 . 3 5  

S90:L. 08  

TOTAL 
MISC. 

I I $65 .00  I $  4 0 5 . 8 7  

I $ 1 8 6 . 0 0  IS 80.00  I $  6 0 6 . 0 4  

$ 4 0 1 . 8 5  I $718.19 I $ 3 3 4 . 0 0  1$2 ,435 .33  

TABLE 3 
LATE CHARGES BILLED-ASSOCIATED WITH TSDN'  

374-0497-361-0442  

'See other tables. Amoiints shown on this bill i nc luded  transfers 
from o t h e r  accounts. 

TABLE 4 
OTHER NONRECURRING CHARGES THAT APPEAR TO 

BE ASSOCIATED WITH RECONNECTIONS 

I DATE I ACCOUNT NO. 1 AMOUNT 

9 / 1 4 / 9 8  

1/14/99 

9 / 1 4 / 9 8  

10/14/98 

11/14/98 

Est. Taxes 

- 4 -  
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PHONE NO. 

TABLE 5 
CREDITS G I V E N  BY BELLSOUTH - I S D N  RELATED 

C R E D I T  AMOUNT 

1 / 1 4 / 9 9  

1 / 1 4 / 9 9  

1 / 1 4 / 9 9  

1 / 1 4 / 9 9  

1 9 / 1 4 / 9 8  1 3 7 4 - 0 8 3 8 - 5 5 9 - 0 4 4 8  I jq 
1 0 / 1 4 / 9 8  374-0838-559-0448  

1 / 1 4 / 9 9  3 7 4 - 0 8 3 8 - 9 2 3 - 0 4 4 3  3 3 5 .  932 

3 7 4 - 0 8 3 8 - 5 5 9 - 0 4 4 8  $ 2 4 9 . 8 2  

3 7 4 - 0 8 3 8 - 3 6 0 - 0 4 4 1  $ 4 , 2 0 4 .  6 2 3  

3 7 4 - 0 4 9 7 - 3 6 1 - 0 4 4 2  $ 4 4 . 4 6  E-- 3 7 4 - 0 4 9 7 - 3 6 1 - 0 4 4 2  $ 2 1 8 . 0 7  

TOTAL 

I 1 / 1 4 / 9 9  1 3 7 4 - 0 4 9 7 - 3 6 1 - 0 4 4 2  1 ( $  9 2 0 . 7 3 )  I 
- ~- 

3 7 4 - 0 4 9 7  .$ 544.434 

$ 3 , 7 8 7 . 2 7  

I 1 / 1 4 / 9 9  1 3 7 4 - 0 4 9 7 - 3 6 1 - 0 4 4 2  I ( $  9 9 4 . 6 8 )  I 

REASON 

ISDN BILLINGS FOR 3 7 4 - 0 8 3 8 - 5 5 9 - 0 4 4 8  

I S D N  BILLINGS FOR 374-0838-360-0441  

ISDN-RELATED LATE CHARGES 374-0497-  
3 6 1 - 0 4 4 2  

AMOUNT 

$ 2 2 9 . 1 7  

$ 2 , 4 3 5  * 33 

$ 2 8 . 7 3  

Although t h i s  was a non-ISDN account, the credi t  appears, in 
p a r t ,  to be associated with a r e c o n n e c t i o n .  

3 7 4 - 0 8 3 8 - 3 6 0 - 0 4 4 1  c . red i t  partially charged back, with n e t  of 
$920 .73  added back to 374-0497-361-0442  bill. Reason for add-back 
unknown. N e t  effe-ct is ref lected in total credit amount. 
Amount of credit n o t  independently verified b y  s t a f f .  

TABLE 6 
TOTAL AMOUNTS RECOMMENDED FOR REFUND A N D  CREDITS G I V E N  

(REGULATED ONLY) 
(TOTALS FROM TABLES 1 THROUGH 5 )  

- 5 -  
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REASON 

NONRECURRING CHARGES 

CREDIT GIVEN BY BST 

AMOUNT REMAINING (EXCESS CREDIT) 

AMOUNT 

$ 5 8 9 . 0 0  

( $ 3 , 7 8 7 . 2 7 )  

( $  5 0 5 . 0 3 )  

The figures are der ived  solely from t h e  bills provided by M r .  
Lora,  w i t h  t h e  exception of t w o  b i l l s  t h a t  h e  w a s  unable t o  
provide .  Those were obta ined  from BellSouth. W h i l e  the b i l l s  
showed many c red i t s  o n  t h e  bills t h a t  p r e v i o u s  staff believed ABA 
had received, the b i l l s  a l s o  showed i n  some cases that t h e  c red i t ed  
amounts were simply <3dded back on o t h e r  bills. One credit of 
$ 5 4 4 . 4 3  would have been given a f t e r  t h e  dates of t h e  bills provided 
to s t a f f  and h a s  not been independent ly  verified. There  were a f e w  
credits over t h e  per iod  of t i m e  i n  question which  were s i m p l y  
adjustments for unused p a r t i a l  months when service was changed. 
O t h e r  d i f f e r e n c e s  may a r i se  from the fact that when t a x e s  are 
credited on t h e  bills, they a r e  o f t e n  netted against current 
amounts, making it very  difficult to determine t h e  full credit 
given. The verified credi t  amounts appear to be less than what 
s t a f f  i n i t i a l l y  believed was credited t o  ABA; n e v e r t h e l e s s ,  t h e  
analysis shows that ABA received sufficient credit to cover t h e  
I S D N  charges,  including re lated late charges and non-recurring 
charges. Accordingly, it appears that BellSouth h a s  g i v e n  all 
credits that are due. 

While  it is clear  that B e l l S o u t h  did not perform t h e  services 
requested by ABA in a manner acceptable to M r .  Lora ,  s t a f f ' s  
analysis shows t h a t  t h e  company has credited A B A ' s  accounts for a l l  
amounts that appear to be associated w i t h  the I S D N  transactions a n d  
reinstallation of analog service. 

ABA has already received a full refund f o r  a l l  amounts billed 
by BellSouth for I S D N  service and by affiliates f o r  associated 
services, including monthly and non-recurring charges and 
reinstallation of analog service. No f u r t h e r  amounts a r e  due.  

In an effort to b r i n g  t h i s  matter to a final resolution, s t a f f  
scheduled an  informal conference w i t h  M r .  Lora and BellSouth. At 
t h e  May 19, 2000, informal conference, the parties discussed their 
concerns and r e a c h e d  a Settlement Agreement (See Attachment A ) .  

On August 10, 2000, Mr. Lora called CAF. Mr. Lora informed CAF 
that BellSouth had no-t met Number 2 as listed in t h e  Settlement 
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Agreement. Number 2 was n o t ,  however, part of his o r i g i n a l  
complaint. Mr. Lora w a s  informed that B e l l S o u t h  would be notified 
of h i s  concern. On Auqust 2 5 ,  2000, BellSouth advised staff, b y  e- 
mail, t h a t  Mr. Lora‘s record now relects t h a t  he h a s  been a 
BellSouth customer s i n c e  1984. T h i s  co r rec t ion  s a t i s f i e s  condition 
Number 2 of the S e t t l e m e n t  Agreement. 

DISCUSSION OF ISSUES 

ISSUE 1: Should t h e  Settlement Agreement be approved? 

REC-TION: Yes. S ta f f  believes that t h e  Settlement Agreement 
should be approved by t h e  Commission. It appears  that BellSouth 
has resolved Mr. L o r a . ‘ s  billing issues, which was his o r i g i n a l  
complaint. (DEMELLO, STOKES) 

STAFF ANALYSIS:  M r .  Lora and BellSouth signed t h e  Settlement 
Agreement which state:; t h a t  “By signing the following statement, 
the parties agree t h a t  a satisfactory resolution of t h e  cornplaint  
has  been reached and m d e r s t a n d  that t h e  settlement i s  binding on 
both p a r t i e s  and that t h e  pa r t i e s  waive any right to f u r t h e r  review 
or a c t i o n  by t h e  Cornrnission.” As s t a t e d  in the body of this 
recommendation, ABA has received a full r e f u n d  f o r  all amounts 
b i l l e d  by BellSouth and affiliates f o r  associated services, 
including monthly and n o n - r e c u r r i n g  charges and reinstallation of 
analog service. Sta f f  recommends that the Settlement Agreement be 
approved by the Commission. 

ISSUE 2: Should this d . o c k e t  be closed? 

RECOMMENDATION: Y e s .  (FORDHAM) 

STAFF ANALYSIS: Upon issuance of the Commission’s F i n a l  Orde r  
approving t h e  Settlement Agreement, this docket should be closed. 

- 7 -  
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Dwrsm~ OF CONSUMER AFFAIRS 
B w m m D E M u  
DIREC~~R 
(850) 4136100 
TOLL FRtiE 1-8#342-3552 

SETTYLEMENT AGREEMENT 

By signing the folfowing statement, the parties agree that a satisfactory resolution of the 
complaint has been d e d  ancl understand that the settlement is binding on both parties and that 
the partics waive any right to further rcview or action by the Commission. 


