STATE OF FLORIDA

Commissioners:

JuLiA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusaN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

DIVISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Public Serbice Commission

November 12, 1998 FPSC, CLK

DOCUMENT NO. | 9 5|.0) |
John T. LaVia, lll, Esquire e e e )
Landers & Parsons, P.A.
Post Office Box 271

Tallahassee, Florida 32302-0271

Re: 981042-EM -- Joint petition for determination of need for an electrical
power plant in Volusia County by the Utilities Commission, City of
New Smyrna Beach, Florida, and Duke Energy New Smyrna Beach
Power Company Ltd., L.L.P. (Confidential Filing)

Dear Mr. LaVia:

Commission staff have advised that confidential Document No. 11603-98, filed on

behalf of Duke Energy New Smyrna Beach Power Company Ltd., L.L.P., can be returned
to the source.

Please do not hesitate to call if you have any questions concerning this matter.

Sincerely,

leagy dee )

Kay Flynn, Chief
Bureau of Records

Enclosure
cc: Pete Lester/Eva Samaan, Division of Auditing and Financial Analysis
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- STATE OF FLORIDA -

Commissioners: DIVISION OF RECORDS & REPORTING
JOE GARCIA, CHAIRMAN BLANCA S. BAYO

J. TERRY DEASON - - /% F DIRECTOR

SUSAN F. CLARK ' A A (850) 413-6770

JULIA L. JOHNSON cl- RS

E. LEON JACOBS, JR. O, A'
Public Serbice Commission

May 27, 1999

John T. LaVia, Il

Landers Law Firm

P.O. Box 271

Tallahassee, Florida 32302

Re: Docket No. 981042-EM - Duke Energy New Smyrna Beach Power Company Ltd.,
L.L.P.
(Confidential Filing)

Dear Mr. LaVia:

Commission staff have advised that confidential Document No. 11600-98, filed October 16,
1998 on behalf of Duke Energy New Smyrma Beach Power Company Ltd., L.L.P. can be returned
to the source.

Please do not hesitate to call if you have any questions concerning this matter.

Sincerely,
Kay Flynn, Chief
Bureau of Records
KF/abf
Enclosure
ec! Division of Legal Services
4(4 4 " =y R o co
RECEIVED BY: }CLK WLy, ~J -A\"w:.'»\;;ﬁge_ & DATE: 5 p— ‘u} A '7/"/ 9
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Case Assignment and Scheduling Record

—
Section 1 - Division of Records and Repor

(RAR) Completes

Docket No. 981042-EU

Company: Duke Energy New Smyrna Beach Power Company Ltd.. L

Utilities Commission

Official Filing Date:
Last Day to Suspend:

Referred to: ADM AFA
("()" indicates OPR)

Date Docketed: 08/19/1998 Title:

Expiration:

APP

Joint petition for determination of need for an electrical

power plant in Volusia County by the Utilities Commission

CAF CMU  (EAG)
X

GCL

LEG
X

RAR

RRR

WAW

and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Section 2 - OPR Completes and returns to RAR in 10 workdays.

Program/Module B2(a)
Staff Assignments

QPR Staff

Staff Counsel

OCRs ¢ )
[
«
¢ 3
[

Recommended assignments for hearing
and/or deciding this case:

Full Commission __ Commission Panel
Hearing Examiner _  Staff

Date filed with RAR:

Initials: OPR
Staff Counsel

FOR UPDATE

WARNING: THIS SCHEDULE IS AN INTERNAL

Time Schedule

__PLANNING DOCUMENT .

IT IS TENTATIVE AND SUBJECT TO

REVIS

0

S CONTACT THE RECORD
Current CASR revision level

> SELI

ON.
ON: (850) 413-6770

Due

Due Dates

Previous  Current

W00~ On N GO P

section 3 - Chairman Completes

- Hearing Officer(s)

Assignments are as follows:

Commissioners Hrg.

Exam,
ALL JN [ DS | CL|GR | JC

Staff

Where panels are assigned the senior Commissioner is Panel Chairman:

the identical panel decides the case.

Where one Commissioner, a Hearing Examiner or a Staff Member is

assigned the full Commission decides the case,

PSC/RAR-15 (Rev. 1/98)

* COMPLETED EVENTS

- Prehearing Officer

Commissioners Al
N[ DS |cL|GrR|JC [
|
Approved:
Date: A

L SOCUMENT NO |

i'

| 95 ]-0

S e e -—-E




Case Assignment

and Scheduling Record -~

—
Section 1 - Division of Records and Repor..ng (RAR) Completes
Docket No. 981042-EM Date Docketed: 08/19/1998 Title:
Company: Duke Energy New Smyrna Beach Power Company Ltd., L

Utilities Commission

Official Filing Date:

Joint petition for determination of need for an electrical
power plant in Volusia County by the Utilities Commission
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Last Day to Suspend: Expiration:
Referred to: ADM AFA APP CAF CMU  (EAG) GCL LEG RAR RRR WAW
("()" indicates OPR) g x . . _ X . X o .
Section 2 - OPR Completes and returns to RAR in 10 workdays. Time Schedule
Program/Module B2(a) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Current CASR revision level Due Dates
QPR Staff M_Futrell, R Bass, J Breman,
C Bulecza-Banks, W Makin 0 Previous Current
1. Order Establishing Procedure NONE 08/31/1998
2. Preliminary List of Issues NONE 09/04/1998
3. FAW Notice Filed NONE 09/10/1998
Staff Counsel L Paugh, G Jaye 4. lssue Identification NONE 09/10/1998
5. Notice of Prehearing and Hearing NONE 09/10/1998
OCRs (AFA) A Causseaux, P Lester, 6. Final List of Issues Sent to Parties NONE 09/15/1998
T Noriega, C Romig, E Samaan, 7. Testimony - Petitioner NONE 09/21/1998
J Sickel, P Stallcup 8. Testimony - Intervenor NONE 10/05/1998
9. Testimony - Staff, 1f Any NONE 10/12/1998
10. Testimony - Rebuttal NONE 10/19/1998
( ) 11. Prehearing Statements NONE 10/26/1998
12. Draft Prehearing Order NONE 11/02/1998
13. Prehearin NONE 11/05/1998
14, Transcripts Due - Prehearing NONE /1271998
15. Prehearing Order NONE /18/1998
( ) 16. Hearing 12/2-4/98 NONE 2/02/1998
17. Transcripts Due - Hearing NONE 2/11/1998
18. Briefs Due NONE 12/21/1998
19. Staff Recommendation NONE 01/21/1999
20. Agenda - Regular NONE 02/02/1999
( ) 21. Standard Order NONE 02/22/1999
22. Close Docket or Revise CASR NONE 03/24/1999
23,
24.
25
¢ D 26.
i
28.
29.
30.
Recommended assignments for hearing 3
and/or deciding this case: R
33.
Full Commission _X_ Commission Panel 34.
Hearing Examiner __ Staff - 35.
: 36.
Date filed with RAR: 08/27/1998 37,
3a.
Initials: OPR 39.
Staff Counsel 40.
Section 3 - Chairman Completes
Assignments are as follows:
- Hearing Officer(s) - Prehearing Officer
Commissioners Hrg. Staff Commissioners ADM
Exam.
ALL JN DS CL GR JC JN Ds CcL GR JC
X X
where panels are assigned the senior Commissioner is Panel Chairman;
the identical panel decides the case. Approved: ?’.wf"/wm 45243

Where one Commissioner, a Hearing Examiner or a Staff Member is
assigned the full Commission decides the case.

PSC/RAR-15 (Rev. 1/98) *

COMPLETED EVENTS

Date: 08/27/1998
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Case Scheduling/Rescheduling Advice

08/20/1998
To: X | Commissioner Deason x | Deputy Ex. Director/Technical x | Electric & Gas Director
X | Commissioner Clark X | Appeals Director X | Records & Reporting Director
x | Commissioner Garcia x | Legal Director X | Research Director
x | Commissioner Jacobs x | Auditing & Financial Analysis Director Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
x | Public Information Officer X | Consumer Affairs Director x | Staff Contact - L. Paugh

From: Office of Chairman Julia L. Johnson
Docket No. 981042-EU e itle: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission and
Duke Energy New Smyrna Beach Power ...

1. Schedule Information

Event Former Date New Date Location Time
Prehearing Conference 11/05/1998 Tallahassee, 148 09:30-12:00
Hearing 12/02/1998 | Tallahassee,148 09:30-17:00
Hearing 12/03/1998 Tallahassee, 148 09:30-17:00
Hearing 12/04/1998 | Tallahassee,148 09:30-17:00
Remarks: Imvolves docket(s) 981042
2. Hearing/Prehearing Assignment Information:
Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|IJN|DS|CL| GR |JC ALL|IN |DS|CL|GR|IC
X
Prehearing " Commissioners || " Commissioners ||
Officer [1n]ps|cL|Gr[ ic |aDM]| [in]ps|cL| or | ic [ADM]
| | l X |

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 98104201.CCS

PSC/NAN 8 (03/98) FORM KEY IS 072198145152
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—

Case Scheduling/Rescheduling Advice

Commissioner Deason

Commissioner Clark

Commissioner Garcia

Sl R

Commissioner Jacobs

Executive Director

Public Information Officer

09/14/1998

Deputy Ex. Director/Technical
Appeals Director
Legal Director

Auditing & Financial Analysis Director

Communications Director
Consumer Affairs Director

a——

Electric & Gas Director

Records & Reporting Director

X | Research Director

Water & Wastewater Director

X | Court Reporter

Staff Contact - L Paugh

From: Office of Chairman Julia L. Johnson

Docker No. 981042-EM 7 Title: Joint petition for determination of need
- for an electrical power plant in Volusia
County by the Utilities Commission, City

of New Smyrna Beach, Florida, and Duke .

1. Schedule Information FPSC - Records/Reporting

Event Former Date New Date Location
 Oral Argument " 10/01/1998 | Tallahassee,152 | 12:C
Prehearing Conference 11/05/1998 Tallahassee, 148 09:30-12:00
Hearing 12/02/1998 | Tallahassee,148 09:30-17:00
Hearing 12/03/1998 | Tallahassee,148 09:30-17:00
Hearing 12/04/1998 | Tallahassee,148 09:30-17:00

Remarks: Involves docket(s) 981042-EI ONLY COM. GR IS ASSIGNED TO THE ORAL ARGUMENT!

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments

Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Heari ALL|IN [DS|CL| GR |]C ALL|JN |DS|CL|GR|IC
X
Prehearing “ Commissioners " Commissioners
Officer [ IN| DS | CL|GR| JC |ADM|| JN|DS|CL| GR | JC [ADM
| X |

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 98104202.CCS

PSC/NAN 8 (03/98) FORM KEY IS 072198145152



«..  Case Assignment and Scheduling Record
Section 1 - Division of Records and Repor g (RAR) Completes

Docket No. 981042-EM Date Docketed: 08/19/1998 Title: Joint petition for determination of need for an electrical
power plant in Volusia County by the Utilities Commission,
Company: Duli:e_Er_-lergy New Smyrna Beach Power Company Ltd., L City of New Smyrna Beach, Florida, and Duke Energy New
Utilities Commission Smyrna Beach Power Company Ltd., L.L.P.

Official Filing Date:

Last Day to Suspend: Expiration:
Referred to: ADM AFA APP CAF CMU (EAG) GCL LEG RAR RRR WAW
("()}" indicates OFR) o X - o o X — K G - -
Section 2 - OPR Completes and returns to RAR in 10 workdays. Time Schedule
Program/Module B2(a) WARNING: THIS SCHEDULE IS AN INTERMAL PLANMING DOCUMENT.
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Current CASR revision level Due Dates
OPR Staff M _Futrell, R Bass, J Breman,
C Bulecza-Banks, W Makin 1 Previous Current
1. Issue Identification Continued NONE 09/18/1998
2. Testimony - Petitioner 09/21/1998|09/28/1998
3. Oral Argument SAME 10/01/1998
Staff Counsel L Paugh, G Jaye 4. Testimony - Intervenor 10/05/1998(10/12/1998
5. Testimony - Staff, if Any 10/12/1998110/19/1998
OCRs (AFA) A Causseaux, P Lester, 6. Testimony - Rebuttal 10/26/1998(10/28/1998
T Noriega, C Romig, E Samaan, 7. Draft Prehearing Order SAME /0271998
J Sickel, P Stallcup 8. Prehearing Statements 10/26/1998(11/02/1998
9. Prehearing SAME /05/1998
10. Transcripts Due - Prehearing SAME /12/1998
¢ 2 11. Prehearing Order SAME 1/18/1998
12. Hearing 12/2-4/98 T SAME__ [12/02/1998
13. Transcripts Due - Hearing __SAME _ |12/11/1998
14, Briefs Due SAME 12/21/1998
15. Staff Recommendation SAME 01/21/1999
¢ 9 16. Agenda - Regular —_SAME___|02/02/1999
17. Standard Order T SAME | 02/22/1999
18. Close Docket or Revise CASR ___SAME _ |03/24/1999
19.
20.
« ) 21.
22.
23.
24.
25
v 3 26.
27.
28.
29.
30.
Recommended assignments for hearing 31.
and/or deciding this case: gg.
Full Commission _X_ Commission Panel ___ 34.
Hearing Examiner __ Staff o 35.
36.
Date filed with RAR: 09/16/1998 37.
38.
Initials: OPR 39.
Staff Counsel 40.

Section 3 - Chairman Completes

Assignments are as follows:

- Hearing Officer(s) - Prehearing Officer
Commissioners Hrg. | Staff Commissioners ADM
Exam.

ALL JN DS CL GR JC JN DS CL GR JC

X X
where panels are assigned the senior Commissioner is Panel Chairman;
the identical panel decides the case. Approved: # L annd Psc-Gg- 2.21-Pce-6m
Where one Commissioner, a Hearing Examiner or a Staff Member is
assigned the full Commission decides the case. Date: 09/18/1998

PSC/RAR-15 (Rev. 1/98) * COMPLETED EVENTS c



— Case Assignment and Scheduling Record
Section 1 - Division of Records and Repoi.ing (RAR) Completes

Docket No. 9B81042-EM Date Docketed: 08/19/1998

Title:

Company: Duke Energy New Smyrna Beach Power Company Ltd., L

Utilities Commission

Official Filing Date:

Last Day to Suspend: Expiration:
Referred to: ADM AFA APP
("()" indicates OPR) X

CAF

Joint petition for determination of need for an electrical
power plant in Volusia County by the Utilities Commission,
City of New Smyrna Beach, Florida, and Duke Energy New
Smyrna Beach Power Company Ltd., L.L.P.

CMU  (EAG) GCL LEG RAR RRR WAW
X X

Section 2 - OPR Completes and returns to RAR in 10 workdays.

Time Schedule

Program/Module B2(a) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.

IT IS TENTATIVE AND SUBJECT TO REVISION.

Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770

OPR_Staff M Futrell, R Bass, J Breman,
C Bulecza-Banks, W Makin

Staff Counsel L Paugh, G Jaye

VPSP =

OCRs (AFA) A Causseaux, P Lester, 6.

T Noriega, C Romig, E Samaan, s
J Sickel, P Stallcup 8.

¢ ) 1.

13.
14.
15.
( ) 16.
12
18.
19.
20.
( ) 21.
22.
23
24,
25.
( ) 26.
2V
28.
29.
30.
Recommended assignments for hearing 31.
and/or deciding this case: gg.
Full Commission _X Commission Panel _ 34.

Hearing Examiner ___ Staff 35.
36.
Date filed with RAR: 10/13/1998 37.
38.
Initials: OPR 39.

Staff Counsel 40.

Testimony - Staff, if Any 10/12/1998|10/19/
Prehearing Statements 0/26/1998|10/26/
Testimony - Rebuttal 0/26/1998|10/28/

Current CASR revision level Due Dates

1 Previous Current

998

998

998

Issue Identification NONE 0/29/1

998

Draft Prehearing Order SAME /03/1

Prehear

Transcr

998

ing SAME /05/

998

pts Due - Prehearing SAME 1/12/

998

Prehearing Order SAME /18/
. Hearing

998

12/2-4/98 SAME 2/02/

998

. Transcripts Due - Hearing SAME

12/11/1

998

Briefs Due SAME 12/21/1

998

. Staff Recommendation SAME 01721/

999

1999

Agenda - Regular SAME 02/02/
Standard Order SAME 02/22/1

999

Close Docket or Revise CASR SAME 03/24/1

999

Section 3 - Chairman Completes

Assignments are as follows:

- Hearing Officer(s)

Exam.

ALL JN | DS [ CL [ GR | JC

Commissioners Hrg. | Staff

X

Where panels are assigned the senior Commissioner is Panel Chairman;

the identical panel decides the case.

Where one Commissioner, a Hearing Examiner or a Staff Member is

assigned the full Commission decides the case.

PSC/RAR-15 (Rev. 1/98)

- Prehearing Officer

Commissioners ADM

JM | DS | CL | GR | JC

X

Approved: 7r?§ffiqrq-¢
Date: 10/13/1998

* COMPLETED EVENTS
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Case Scheduling/Rescheduling Advice

12/04/1998
x_| Commissioner Deason x_| Deputy Ex. Director/Technical x | Electric & Gas Director
X | Commissioner Clark X | Appeals Director x | Records & Reporting Director
x | Commissioner Garcia x | Legal Director X | Research Director
x | Commissioner Jacobs X | Auditing & Financial Analysis Director Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
X | Public Information Officer x | Consumer Affairs Director x | Staff Contact - L Paugh
From: Office of Chairman Julia L. Johnson
Docket No. 981042-EM Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City
of New Smyrna Beach, Florida, and Duke .
1. Schedule Information
Event Former Date New Date Location Time
Oral Argument 10/01/1998 Tallahassee, 152 12:00-13:00
Prehearing Conference 11/05/1998 Tallahassee, 148 09:30-12:00
Hearing 12/02/1998 | Tallahassee,148 09:30-17:00
Hearing 12/03/1998 | Tallahassee, 148 09:30-17:00
Hearing 12/04/1998 | Tallahassee,148 09:30-17:00

Remarks: Involves docket(s) 981042-EM The 12/11/98 Hearing date is a Continuation date for this hearing if necessary.

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearing ALL|IN|DS|CL| GR [IC ALL[{JN [DS|CL|GR|JC
X

Prehearing Commissioners Commissioners

Officer JN|DS|CL|GR]|JC |ADM JN|DS|CL|GR | JC |ADM
X
Regson for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified

iments: Document ID is 98104203.CCS

PSC/NAN 8 (03/98) FORM KEY I8 072198145152



p— —

Case Scheduling/Rescheduling Advice

12/04/1998
To: x | Commissioner Deason X | Deputy Ex. Director/Technical x | Electric & Gas Director
X | Commissioner Clark x | Appeals Director x | Records & Reporting Director
x | Commissioner Garcia x | Legal Director x | Research Director
x | Commissioner Jacobs x | Auditing & Financial Analysis Director Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
x | Public Information Officer x | Consumer Affairs Director X | Staff Contact - L Paugh
From: Office of Chairman Julia L. Johnson
Docket No. 981042-EM Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City
of New Smyrna Beach, Florida, and Duke .
1. Schedule Information
Event Former Date New Date Location Time
Oral Argument 10/01/1998 | Tallahassee,152 12:00-13:00
Prehearing Conference 11/05/1998 | Tallahassee,148 09:30-12:00
Hearing 12/02/1998 | Tallahassee, 148 09:30-17:00
Hearing 12/03/1998 | Tallahassee,148 09:30-17:00
Hearing 12/04/1998 | Tallahassee,148 09:30-17:00
Hearing 12/11/1998 | Tallahassee, 148

Remarks: Involves docket(s) 981042-EM

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearing ALL|JN |DS|CL| GR |JC ALL|JN [DS|CL|GR|IJC
X
Prehearing || Comimissioners " Commissioners ||
Officer [in]ps|cL|Gr]ic |aDM] IN|Ds|cL| GR | 1 |ADM]|
| X | | |

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 98104204.CCS

PSC/NAN 8 (03/98) FORM KEY IS 072198145152
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Case Scheduling/Rescheduling Aavice Page 1 of 2
12/14/1998
To: X | Commissioner Deason X | Deputy Ex. Director/Technical x | Electric & Gas Director
X | Commissioner Clark X | Appeals Director X | Records & Reporting Director
X | Commissioner Garcia x | Legal Director X | Research Director
X | Commissioner Jacobs x | Auditing & Financial Analysis Director Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
x | Public Information Officer x | Consumer Affairs Director x | Staff Contact - L Paugh

From: Office of Chairman Julia L. Johnson

Docket No. 981042-EM Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City
of New Smyrna Beach, Florida, and Duke .

1. Schedule Information

Event Former Date New Date Location Time
Oral Argument 10/01/1998 | Tallahassee,152 12:00-13:00
Prehearing Conference 11/05/1998 | Tallahassee,148 09:30-12:00
Hearing 12/02/1998 | Tallahassee,148 09:30-17:00
Hearing 12/03/1998 | Tallahassee,148 09:30-17:00
Hearing 12/04/1998 | Tallahassee,148 09:30-17:00
Hearing 12/11/1998 | Tallahassee,148 08:00-13:00

Remarks: Involves docket(s) 981042

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. | Staff Commissioners Hrg. | Staff
Exam. Exam.
Hearing ALL|IN [DS|CL|GR| JC ALL|IJN |DS|CL |GR| JC
X
Prehearing " Commissioners " " Commissioners
Officer [:N|ps|cL|Gr|ic [ADM]| [iN[Ds|cL| Gr | ic |aADM
n X | n
Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified

Comments: Document ID is 98104205.CCS

PSC/NAN 8 (03/98) FORM KEY IS 072198145152



T,

—

Case Scheduling/Rescheduling Aavice

To: Commissioner Deason

Commissioner Clark

Commissioner Garcia

IR

Commissioner Jacobs

Executive Director

R B B

Public Information Officer

From: Office of Chairman Julia L. Johnson

Docket No. 981042-EM

1. Schedule Information

12/14/1998

Deputy Ex. Director/Technical
Appeals Director
Legal Director

Auditing & Financial Analysis Director

Communications Director
Consumer Affairs Director

El I

Page 2 of 2

Electric & Gas Director
Records & Reporting Director
Research Director

Water & Wastewater Director
Court Reporter

Staff Contact - L Paugh

Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City
of New Smyrna Beach, Florida, and Duke .

Former Date

Time

Event

New Date

Remarks: Involves docket(s) 981042

2. Hearing/Prehearing Assignment Information:

Former Assignments

New or Changed Assignments

Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|{IJN |DS|CL|GR|JC ALL|IJN |DS|CL|GR|JC
X
Prehearing " Commissioners " " Commissioners "
Officer [n]os[cL|cr]ic [aDM] H IN|ps|cL| Gr | 1C ADMH
|| X u

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified

Comments: Document ID is 98104205.CCS

PSC/NAN 8 (03/98)

FORM KEY IS 072198145152
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Case Scheduling/Rescheduling Advice

Commissioner Deason

Commissioner Clark

Commissioner Garcia

E AR

Commissioner Jacobs

bl Bl B et o

Executive Director

Public Information Officer

12/18/1998

Deputy Ex. Director/Technical
Appeals Director
Legal Director

Auditing & Financial Analysis Director

Communications Director
Consumer Affairs Director

Page 1 of 2

Electric & Gas Director
Records & Reporting Director
Research Director

Water & Wastewater Director
Court Reporter

x | Staff Contact - L Paugh

From: Office of Chairman Julia L. Johnson

Daocket No. 981042-EM Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City

of New Smyrna Beach, Florida, and Duke .

1. Schedule Information

Event Former Date New Date Location Time
Oral Argument 10/01/1998 | Tallahassee,152 12:00-13:00
Prehearing Conference 11/05/1998 | Tallahassee,148 09:30-12:00
Hearing 12/02/1998 | Tallahassee,148 09:30-17:00
Hearing 12/03/1998 | Tallahassee,148 09:30-17:00
Hearing 12/04/1998 | Tallahassee,148 09:30-17:00
Hearing 12/11/1998 | Tallahassee,148 08:00-13:00
Remarks: Involves docket(s) 981042-EM
2. Hearing/Prehearing Assignment Information:
Former Assignments New or Changed Assignments
Commissioners Hrg. | Staff Commissioners Hrg. | Staff
Exam. Exam.
Hearin ALL|IJN |DS|CL|GR|IC ALL|IN [DS|CL|GR|IJC
X
Prehearing “ Commissioners u Commissioners “
Officer [N]ps|cL]or]|ic |aDM|] IN[Ds|cL]| 6r | 1c [ADM]|
| X | |
Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 98104207.CCS
FORM KEY IS 072198145152

PSC/NAN 8 (03/98)
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Case Scheduling/Rescheduling Advice

Commissioner Deason
Commissioner Clark
Commissioner Garcia
Commissioner Jacobs
Executive Director

Public Information Officer

bl el e

12/18/1998

Deputy Ex. Director/Technical
Appeals Director
Legal Director

Auditing & Financial Analysis Director

Communications Director
Consumer Affairs Director
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Electric & Gas Director
Records & Reporting Director
Research Director

Water & Wastewater Director
Court Reporter

Staff Contact - L Paugh

From: Office of Chairman Julia L. Johnson

Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City
of New Smyrna Beach, Florida, and Duke .

Docket No. 981042-EM

1. Schedule Information

Event Former Date New Date Location Time

13:30-17:00

12/18/1998

Tallahassee, 148

Remarks: Involves docket(s) 981042-EM

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments

Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|{JN [DS|CL|GR| JC ALL|IN [DS|CL|GR|IC
X
Prehearing " Commissioners " Commissioners “
Officer N | ps|cL|cr]|ic |ADM] iN|ps{cLlGr | IC ADMH
| X |

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments:Document ID is 98104207.CCS

PSC/NAN 8 (03/98) FORM KEY IS 072198145152



J~. Case Assignment and Scheduling Record —

Section 1 - Division of Records and Reporc..ig (RAR) Completes

Docket No. 981042-EM Date Docketed: 08/19/1998 Title: Joint petition for determination of need for an electrical

power plant in Volusia County by the Utilities Commission,
Company: Duke Energy New Smyrna Beach Power Company Ltd., L City of New Smyrna Beach, Florida, and Duke Energy New

Utilities Commission Smyrna Beach Power Company Ltd., L.L.P.

Official Filing Date:
Last Day to Suspend: Expiration:

Referred to: ADM AFA APP CAF CMU  (EAG) GCL LEG RAR RRR WAW
("()" indicates OPR) X X X

Section 2 - OPR Completes and returns to RAR in 10 workdays. Time Schedule

Program/Module B2(a) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.

IT IS TENTATIVE AND SUBJECT TO REVISION.

Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770

Current CASR revision level Due Dates

OPR_Staff M Futrell, R Bass, J Breman, l:
1

C Bulecza-Banks, W Makin Previous  Current

1. Oral Argument NONE 01/28/1999
2, Staff Recommendation 01/21/1999(02/19/1999
3. Special Agenda 02/02/1999 | 03/04/1999
Staff Counsel L Paugh, G Jaye 4. Standard Order 02/22/1999|03/24/1999
5. Close Docket or Revise CASR 03/24/1999 | 04/26/1999
OCRs (AFA) A Causseaux, P Lester, 6.
T Noriega, C Romig, E Samaan, a

J Sickel, P Stallcup 8.

9.
10.
¢ b] 11.
Yes
135
14.
15:.
{ ) 16.
1.
18.
19.
20.
¢ ) 21.
22.
23.
24,
25.
¢ ) 26.
2f.
28.
29.
30.
Recommended assignments for hearing 3.
and/or deciding this case: 32.
33,
Full Commission _X Commission Panel _ 34.
Hearing Examiner __ Staff 35.
36.
Date filed with RAR: 10/13/1998 37.
38.
Initials: OPR 39.
Staff Counsel 40.

Section 3 - Chairman Completes

Assignments are as follows:

- Hearing Officer(s) - Prehearing Officer
Commissioners Hrg. Staff Commissioners ADM
Exam.
ALL JN DS CL GR JC JN DS CL GR JC
X X
Where panels are assigned the senior Commissioner is Panel Chairman;
the identical panel decides the case. Approved: #/,:__,u,\_, CREA-

Where one Commissioner, a Hearing Examiner or a Staff Member is
assigned the full Commission decides the case. Date: G044541908-- s
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01/27/1999
To: x | Commissioner Deason X | Deputy Ex. Director/Technical x | Electric & Gas Director
x | Commissioner Clark X | Appeals Director X | Records & Reporting Director
x | Commissioner Johnson X | Legal Director x | Research Director
x | Commissioner Jacobs X | Auditing & Financial Analysis Director Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
x | Public Information Officer x | Consumer Affairs Director X | Staff Contact - L Paugh
From: Office of Chairman Joe Garcia
Docket No. 981042-EM Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City
of New Smyrna Beach, Florida, and Duke .
1. Schedule Information
Event Former Date New Date Location Time
Oral Argument 10/01/1998 Tallahaésée,lsz 12:00-13:00
Prehearing Conference 11/05/1998 | Tallahassee,148 09:30-12:00
Hearing 12/02/1998 | Tallahassee,148 09:30-17:00
Hearing 12/03/1998 | Tallahassee,148 09:30-17:00
Hearing 12/04/1998 Tallahassee, 148 09:30-17:00
Hearing 12/11/1998 Tallahassee, 148 08:00-13:00

Remarks: Involves docket(s) 981042-EM

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. | Staff Commissioners Hrg. | Staff
Exam. Exam.
Hearin ALL|{GR|DS|CL|JN|JC ALL|GR|DS|CL|IN | JC
X
Prehearing Commissioners 1| " Commissioners “
Officer GrR|DS [cL [N | ic [ADM]| [or|Ds [cL| N | 1c [ADM||
£ 'J |J "

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 98104208.CCS
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Case Scheduling/Rescheduling Advice Page 2 of 2

01/27/1999
To: X | Commissioner Deason X | Deputy Ex. Director/Technical x | Electric & Gas Director
X | Commissioner Clark x | Appeals Director x | Records & Reporting Director
X | Commissioner Johnson X | Legal Director x | Research Director
x | Commissioner Jacobs X | Auditing & Financial Analysis Director Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
x | Public Information Officer x | Consumer Affairs Director X | Staff Contact - L Paugh
From: Office of Chairman Joe Garcia
Docket No. 981042-EM Title: Joint petition for determination of need
for an electrical power plant in Volusia
County by the Utilities Commission, City
of New Smyrna Beach, Florida, and Duke .
1. Schedule Information
Event Former Date New Date Location Time "
Hearing 12/18/1998 | Tallahassee,148 13:30-17:00
Oral Argument 01/28/1999 | Tallahassee,148
Special Agenda 03/04/1999 | Tallahassee,148 09:30-17:00

Remarks: Involves docket(s) 981042-EM * SPECIAL INTERNAL AFFAIRS WILL BEGIN AT 12:00 or
IMMEDIATELY FOLLOWING THIS ORAL ARGUMENT.

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|GR[DS|CL|{IN | JC ALLIGRIDS|CL|IN | IC
X
Prehearing || Commissioners || || Commissioners
Officer iGr| ps|cL| N | ic |ADM|) er|Ds|cL] IN | ic [aDM
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Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments:Document ID is 98104208.CCS
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STATE OF FLORIDA

DiviIsioN oF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:
JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK
JOE GARCIA

E. LEON JACOBS, JR.

WE i

Public Serbice Commission
August 20, 1998

Robert Scheffel Wright, Esquire
Landers & Parsons, P.A.

Post Office Box 271
Tallahassee, Florida 32302-0271

Re: Docket No. 981042-EU
Dear Mr. Wright:

This will acknowledge receipt of a joint petition for determination of need for an
electrical power plant in Volusia County by the Utilities Commission and Duke Energy
New Smyrna Beach Power Company Ltd., L.L.P., which was filed by this office on
August 19, 1998 and assigned the above-referenced docket number. Appropriate staff
members will be advised.

Mediation may be available to resolve any dispute in this docket. If mediation is
conducted, it does not affect a substantially interested person’s right to an administrative
hearing. For more information, contact the Office of General Counsel at (850) 413-6078
or FAX (850) 413-6079.

Division of Records and Reporting
Florida Public Service Commission

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.seri.net/pse Internet E-mail: contact@psc.state.fl.us




THE FLORIDA SENATE

Tallahassee, Florida 32399-1100
COMMITTEES:

98-0679 8627
Executive Business, Ethics and Elections,

AUgUSt 20. 1998 Chairman
Criminal Justice
Govemmental Reform and Oversight

SENATOR CHARLIE CRIST Judiciary
20th District Ways and Means,

Sub. D (Criminal Justice)
Julia Johnson, Chairman

Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, Florida 32399-0850

Dear Chairman Johnson:

It is my understanding that a subsidiary of Duke Energy Power Services has recently
filed a petition with the Florida Public Service Commission to construct an electric generating
station in Volusia County. | am writing to express my support for this project, for | believe that
it will have a beneficial impact upon our state and Florida’s consumers.

As you may recall, | filed legislation during the 1998 Legislative Session that called for
the deregulation of our state’s electric utilities industry. The intent of this bill was to provide
competition in the marketplace, while giving consumers the ability to choose their provider of
electric service. The time is long overdue for such a change in policy.

| have been informed that Duke Energy has agreed to incur the total cost of
constructing this power plant, not burdening residents with the expense of the project. The
construction and operation of such a plant, as well as the presence of another provider of
electric utility service in Florida, will help in the ongeing effort to meet our state’s ever-
increasing demand for electricity, while providing increased competition in the marketplace,
thus benefiting Florida's consumers by lowering their power rates.

Clearly, this is an excellent and exciting opportunity, and your decision on this matter
could very well establish future policy for competition in Florida, while ensuring that our
state’s citizens will always have access to the highest quality electric service at the least
possible cost. | am confident that you will keep the best interest of our state’s citizens in
mind while addressing this petition, and agree that providing increased competition in the

electric utility marketplace is necessary and impgagant.
Best wishes always, and thank you s¢’much |?r ygur time.

i Sincﬁrl y/

| :

Nerie Cri
arlie Crist
Florida Senator

REPLY TO:
0 360 Central Avenue, Suite 1210, St. Petersburg, Florida 33701 (813) 893-5463
1 One Tampa City Center, Suite 1700, Tampa, Florida 33602 (813) 229-2859
) 304 Senate Cffice Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5075

TONI JENNINGS ROBERTO CASAS
President President Pro Tempore
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August 26,1998

Blanca Bayé, Director

Division of Records and Reporting
Florida Public Service Commisgion
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Re: Docket No. 981042 - New Smyrna Beach and Duke
Energy Partners Need Determination Petition

Dear Ms. Bayo:
LEAF requests that it be added to the list of interested

parties and receive mailings rzlated to the above-referenced
docket. Thank you.

Sincerely,

!:-Z / LQ fd‘-“‘-"]/tm a_q

Gail Kamaras, Director
Energy Advocacy Program

R
1 o ]

e “m,,s,l' '\!U

(2500 L

A Public Interest Law Firm

1114-E THOMASVILLE ROAD * TALLAHASSEE, FLORIDA * 32303-6290 * 850-681-2591 * FAX 850-224-1275 Recycled Paper




Law Offices """

HOLLAND & KNIGHT LLP-;

Atlanta Orlando

315 South Calhoun Street " Boca Raton San Francisco
Suite 600 t UG 28 ab (s < Fort Laud.erdale St. Petersburg
P.0. Drawer 810 (ZIP 32302-0810) ' Jacksonville Tallahassee
Tallahassee, Florida 32301 cwmemi iz END Lakeland Tampa

294- i S S i T N Miami i .
850-224 ?EJUD B CORTHR G mi Washington, D.C
FAX 850-224-8837 A New York West Palm Beach
August 27, 1998 D. BRUCE MAY

904-425-5605

Ms. Blanca S. Bayo, Director

Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Betty Easley Conference Center, Room 110
Tallahassee, F1. 32399-0850

Re: Joint Petition for Determination of Need for an Electrical Power
Plant in Volusia County by the Utilities Commission and Duke
Energy New Smyrna Beach Power Company, Ltd., Docket No.
981042-EM

Dear Ms. Bayo:

Holland & Knight has an ongoing interest in the docket referenced above.
Please place the undersigned on the docket’s mailing list.

Thank you for your continued consideration.
Sincerely,

HOLLAND & KNIGHT LLP

.|Bruce May 0/

DBM/sms




RUTLEDGE, ECENIA, UNDERWOOD, PURNELL & HOFFMAN

STEPHEN A, ECENIA
JOHN R. ELLIS

KENNETH A, HOFFMAN
THOMAS W, KONRAD
MICHAEL G, MAIDA

J. STEPHEN MENTON

R, DAVID PRESCOTT
HAROLD F. X PURANELL
GARY R. RUTLEDGE

R, MICHAEL UNDERWOOD

PROFESSIONAL ASSOCIATION
ATTORNEYS AND COUNSELORS AT LAW

POST OFFICE BOX 551, 32302-0551
215 SOUTH MONROE STREET, SUITE 420
TALLAHASSEE, FLORIDA 32301-1841

TELEPHONE (850) 681-6788
TELECOPIER (850) 681-6515

August 27, 1998

Ms. Blanca Bayo, Director

Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Betty Easley Conference Center, Room 110
Tallahassee, Florida 32399-0850

Re:

Dear Ms. Bayo:

Florida PSC Docket No. 981042-EM

OF COUNSEL:
CHARLES F. DUDLEY

GOVERNMENTAL CONSULTANTS:
PATRICK R. MALOY

AMY ) YOUNG
. & 2
e o Pil
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The undersigned represents the City of Tallahassee ("City"). The City is interested in the

above-referenced docket.

Please provide copies of all notices, CASRs, orders, staff

recommendations, pleadings and other documents filed, served or issued in the above-referenced
docket to the following:

Kenneth A. Hoffman, Esq.
John R. Ellis, Esq.

Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.

P. O. Box 551

Tallahassee, FL 32302-0551
(850) 681-6788 (phone)

(850) 681-6515 (fax)

Thank you for your assistance in this matter.

KAH/rl

Sincerely,

Kenneth A. Hoffman
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Duke Duke Energy Power Services, LLC.
4 ey par Suite 100
# 'Energy I i L“rj I\C . 615 Crescent Executive Cr. 9(
gow_er Lake Mary, FL 32746
ervices.. (407) 804-0280 OFFICE
A Duke Energy Company U628 AiMli- (407) 804-0380 Fx
@duke- .
Michael C. Green o RETETTEAURE-EneTg).Com
Vice President e General Manager -'T:_‘k..- .- LI Ao
Florida and Southeast REPORTING .
August 19, 1998 .
£ AUG 20 1998

Ms. Linda Loomis Shelley

Chief of Staff

Executive Office of the Governor
The Capitol PL0OS

Tallahassee. FL 32399-0001

OFMOR OF THE BOVERNOR

ggroy2 - M
Dear Ms. Loomis Shelley:

As one of Florida's opinion leaders, it is important you know that our company and the
Utilities Commission, City of New Smyrna Beach (UCNSB) will file plans today with
the Florida Public Service Commission to build a 500-megawatt, gas-fired electric
generating station in Volusia County. I would like to explain our plans to you.

This will be Florida's first ever merchant power plant ... a plant designed to sell power
through the wholesale electricity market. The project will provide 30 megawatts of low-
cost energy to the UCNSB for resale to its customers, with the balance of the project's
capacity to be sold on the wholesale electricity market to other utilities.

Duke Energy Power Services, LLC, a subsidiary of Duke Energy Corp., is assuming all
financial and operational risks and is committed to ensuring that this project produces
clean. reliable, cost-effective power. Unlike traditional power plants, that are put into the
rate base with the costs passed on to customers, a merchant power plant's costs are paid
by the developers of the project ... with no guarantee of a set rate of return. Local utilities
are not required to buy the output of the plant. In a wholesale marketplace, utilities buy
from the merchant plant only when it is cost effective.

Although this will be the first merchant plant in Florida, merchant plants are being
successfully built and operated all over the nation. Besides Duke Energy, other
companies that are building and operating merchant plants include Southern Co., Pacific
Gas & Electric, FPL Group (the parent company of Florida Power & Light), Houston
Industries, Dominion Resources and Florida Progress (the parent of Florida Power
Corp.).

Florida's electricity needs are projected to grow significantly. A recent PSC report
projected that capacity needs in Florida are growing at about 1,000 megawatts per year.
Merchant plants are a viable option for meeting this growing power need, while imposing
no risks or obligations on Florida utilities or electric customers.

—more-—




Page 2 of 2

With assets of more than $24 billion, Duke Energy has the financial strength, the proven
energy expertise and the commitment to be a long-term partner in helping Florida meet
its energy needs. The New Smyrna Beach Power Project will bring a reliable source of
clean and cost-effective wholesale electricity to the marketplace, providing a valuable
option to municipalities, cooperatives and investor-owned utilities that are striving to
meet the growing needs of their customers.

If you have any questions, either now or in the future, feel free to give me a call. I will be
opening an office in Orlando to manage Duke's Florida efforts, and will be moving my
family here in the next few months. You can reach me in Florida at (407) 804-0280 or at
my Charlotte, NC office at (704) 382-6268. I look forward to hearing from you.

Sincerely,

R 5T

Michael C. Green
Vice President & General Manager
Florida and Southeast



Merchant Power Plant

Activity

FACT SHEET

Who is Duke Energy?

Dutke Energy Corporation
(NYSE:DUK) is a global energy
company with more than $24
billion in assets. Duke Energy
companies provide electric service
to approximately 2 million
customers; operate pipelines that
deliver 12 percent of the natural
gas consumed in the United
States; and are leading marketers
of electricity, natural gas and
natural gas liquids. Globally the
companies develop, own and
operate energy facilities and
provide engineering, manage-
ment, operating and environ-
mental services. Duke Energy is
on the World Wide Web at bttp.//
www.duke-energy.com.

Who is Duke Energy Power
Services?

Duke Energy Power Services, LLC,
(DEPS), is the domestic power
developer for Duke Energy Corp.
DEPS develops, owns and oper-
ates electric generation dacross the
United States and Canada.

DEPS’ plants are independent
producers or merchant power
Pplants (see explanation). DEPS

is a wholly owned affiliate of
Duke Energy, based in Charlotte,
North Carolina.

In Florida

What is a merchant plant?
A merchant power plant is an
electric generating facility that
produces power for the express
purpose of selling electricity into
the wholesale electricity market.
This wholesale electricity market
comprises municipalities,
cooperatives, investor-owned
utilities and power marketers.
Currently, DEPS is seeking to
build a gas-fired wholesale
merchant power plant in
Volusia County, Fla., to sell bulk
wholesale power into this market.
The customers of this plant will
be public, cooperative and
municipal utilities that need
low-cost power to meet the needs
of their retail customers.

How can Duke do this

in another utility's
territory?

A federal law, the Energy Policy
Act of 1992 (EPAct), opened the
national wholesale electricity
market to competition. This
wholesale market — which
involves the buying and selling
of electricity at bigh voltage on a
bulk basis — is the market Duke
Energy proposes to enter in
Florida. DEPS’ efforts are not
related to, nor part of, any effort
to deregulate the Florida retail
electricity market.

B ke
Powregry

Services..
A Duke Energy Company

Are other companies
operating merchant
plants?

Throughout the United States,
merchant plants are proliferat-
ing. Companies such as Duke
Energy, Atlanta’s Southern Co.,
California’s PG&E Corp., Houston
Industries, FPL Group (the parent
company of Florida Power &
Light), Virginia’s Dominion
Resources and Florida Progress
(the parent company of Florida
Power Corp.) are participating in
this emerging market. These, and
other companies, are building
new state-of-the-art power plants
or are buying existing power
plants formerly owned by utility
companies. These activities
underscore the fact that leading
Pplayers in the power industry are
routinely moving outside of their
bistorical operating areas into the
open wholesale power market
across North America.



Who will pay for the cost
of the Duke New Smyrna
Power Project?

Duke Energy Power Services will
be making the capital investment
and taking the economic risks for
this project. In order for this plant
to be successful, it must produce
electricity at or below the market
price for electricity in the Florida
wholesale market. It will deliver
that energy in a reliable and
environmentally sound manner.

Why Florida?

In December 1997, the Florida
Public Service Commission (PSC)
published its “Review of Electric
Utility 1997 Ten-Year Site Plans.”
In it, the PSC said that the state
would need an additional 8 000
megawaltts of power generation
and conservation efforts over the
next 10 years to meet the state’s
growing energy demand. This
growing energy demand is one of
the main reasons that the New
Smyrna Beach Power Project
makes sense.

Will there be
environmental impacts
from the plants?

As with any power plant, the
New Smyrna Power Project will
have environmental impacts.
This project will be constructed
with state-of-the-art natural gas-
fired technology. It will provide
needed electricity efficiently and
in an environmentally friendly
manner. In fact, DEPS and the
New Smyrna Beach Utilities
Commission expect that the
availability of the plant’s clean,
cost-effective power will result in
a net improvement (reduction) in

air emissions from electricity
generation in Florida. Duke
Energy is recognized for building
and operating plants in the most
efficient, cost-effective manner
while maintaining safety and
reliability.

What are the economic
impacts to Florida?

The New Smyrna Beach Power
Project proposed for Volusia
County will bave a positive
economic impact to the State of
Florida and the Volusia County
area. According to the mayor of
New Smyrna Beach, the proposed
plant will save the city’s electric
customers about $3.5 million
annually and will produce
substantial tax revenues. In
addition, the proposed plant will
provide additional employment
opportunities to the area and
will provide a reliable and
economic option fo existing
utilities, municipalities and
cooperatives to meet the growing
energy needs of the state.

Will merchant plants be
reliable?

Yes. The projected reliability of
the New Smyrna Beach Power
Project will be very bigh — as good
as is available with any new
plant today. Duke Energy bas
nearly 100 years of experience in
operating power plants — meeting
the bighest standards of safety
and reliability. The economic
Jframework of the electric power
business is changing, but our
commitment to excellence, the
environment and the communi-
ties we serve remains unchanged.

P Duke
Energy
Power

Services.
A Duke Energy Company

Duke Energy is an Equal Opportunity Employer.
Produced by Duke Energy Creative Services



STATE OF FLORIDA
RECENVED-FPSC
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T REPORTING
Public Serbice Commission

August 26, 1998
MEMORANDUM

TO: Ms. Blanca Bayo, Director
Records and Reporting

FROM: Curtis Williams=~7"
Executive Assistant to Chairman Johnson

SUBJECT: Intercepted Communication received from Senator Charlie Crist
re Docket No. 981042-EU

This office has received the attached correspondence from Senator Crist. The
correspondence has not been viewed or considered in any way by Chairman Johnson. Under the
terms of the advisory opinion from the Commission on Ethics (issued July 24, 1991, as CEO 91-31-
July 19, 1991), this letter does not constitute an ex parte communication by virtue of the fact that
it was not shown to the Chairman. Because it is not deemed to be an ex parte communication, it
does not require dissemination to parties pursuant to the provisions of Section 350.042, F.S.
However, in such cases Chairman Johnson has requested that such correspondence be placed on the
record in the correspondence side of the docket file.

CIW:ssf
Attachment:

cc: Division of Legal Services (Bob Elias)




FREDERICK M. BRYANT
JOHN H. DELOACH
RUSSELL D. GAUTIER
Board Certified
Real Estate Lawyer
JAMES E. SORENSON
Also Admitted in Georgia
LINDA J. STALVEY
F. PALMER WILLIAMS
L. LEE WILLIAMS, JR.
Board Certified
Civil Trial Lawyer

Of Counsel
JOHN J. KABBOORD, JR.

o,

WiLLiaMs, BRYaANT & GAuTIER, P. A.
ATTORNEYS AT Law

September 3, 1998

Ms. Blanca S. Bayd, Director

Division of Records and Reporting

FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard

Tallahassee FL 32399-0870

Re: FPSC Docket No. 981042 -EM / Utilities Commission,
City of New Smyrna Beach, Florida; Duke Energy New

Smyrna Beach Power Company, Ltd., L.L.P.

Dear Ms Bay6:

2010 Delta Boulevard (32303)

Post Office Box 4128

Tallahassee, Florida 32315-4128

Telephone: (850) 386-3300
Facsimile: (850) 386-3663
E-Mail: wbgandd@aol.com

bl

This law firm would like to be listed as an interested party in the referenced case.

We hereby formally request to be provided with all information customarily furnished
to entities with interested-party status.

Thank you for your courtesy.

FMB / eLL

Sincerely,

R et Py /@7&-«)‘L

Frederick M. Bryant

cc: Mr. Claude L’Engle, P.E.
General Manager, FMPA

wpdoes/DUKE/{BLANCO,O0DI




MEMORANDU UM

September 4, 1998

’ i o AND
RePURTING
TO? DIVISION OF RECORDS AND REPORTING : % #
FROM: DIVISION OF LEGAL SERVICES (PAUGH) )
RE: DOCKET NO. 981042-EM - Joint petition for determination

of need for an electrical power plant in Volusia County
by the Utilities Commission and Duke Energy New Smyrna
Beach Power Company Ltd., L.L.P.

Attached are a Memorandum and Staff’s Preliminary List of
Issues, to be filed in the above-referenced docket. Also, please
fax to all addressees listed on the memo.

LJP/slh

Attachment

cc: Division of Electric & Gas (Bohrmann)
I:981042.1is1
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(GUNSTER, YOAKLEY, VALDIS-FAULI & STEWART, ra.

AFTORNEYS AL AW

To: Records, Florida Public Service Commission
From: William L. Hyde
Date: Sept. 4, 1998

Subject: Dukce Power/New Smyrna Beach application/petition for
determination of need, Case 98-1042

I am hereby requesting pusuant to the Florida
Public Records Act a copy ¢of each the following documents and
pleadings in the above matter:

1. The joint petition, w/ exhibits, filed by
Duke Power and New Smyrna Beach;

2. Notice of Waiver;

3. Fla Power & Light's motion/petition Lo intervene;

4. The notice for the 12/2/98 hearing;

5. The notice of commencement;

6. Any and all Fla Admin Weekly notices;

7. ‘The Commission's CASR for this matter;

8. Any other pleadings or orders.

Please provide me with information as to the reasonable
costs of copying such documents by telephone, 222-6660, or by return
facsimile, 222-1002. I would appreciate it greatly if you could do
s0 as expeditiously as possible so that I can send a runner with

a check made out to the Commission to pick up such documents.

. Please call if you have any gquestions. Thanks for
your assistance,

215 South Monror Street, Swite B30 « Tallahasses, FL 32301 D"\
(H50)) 222-66060 fax (8501 222-1002 e-wnwl chiemiservices@gunster.caim

FORY LAUIERIALE o MIAML o PALM BEACH » STUAKT = TALLANASSUELE » VERQ BLACLL » WEST PALM 1 AU
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8400 Ward Parkway, P.O. Box No. 8405, Kansas City, Missouri 64114, (913) 458-2000 ~,
L AL NN

September 2, 1998 o IS v
DL <« T
> !
el ©w o
Florida Public Service Commission .u = El“ -‘,?'
Division of Records and Reporting w v
2540 Shumard Oak Blvd. W 3
Tallahassee, FL 32399-0850
Attn: Ms. Blanca S. Bayo
Director
Dear Gentlemen:
I would like to be placed on the mailing list for Docket No. 981042-EM — Joint Petition
for Determination of Need for an Electrical Power Plant in VVolusia County by the Utilities
Commission, City of New Smyrna Beach, Florida and Duke Energy New Smyrna Beach
Power Company LTD., L.L.P. since I'm providing services for clients with an active
Need Petition.
My mailing address is:
Myron Rollins
Black & Veatch
PO Box 8405
Kansas City, MO 64114 q g
(913) 458-7432 . \ ¢
Very truly yours, M
BLACK & VEATCH Wb

)ty el

Myron R. Rollins



Printed by Kay Flynn 9/08/98 10:32am

B S R . T _ o
Confirm receipt o
eslie Paugh :’t('rﬂh N ey
jtilities Commission =Yl fTJbC:

F o “SEP -8 iy [+ 24

CC: Linda Williams, Nonnye Grant

lh i
Nonnye went back to her records concerning PJL'(” [ﬂQPﬁEJ
this entity's name. While we no longer HiNG
have the paperwork (from 1991) concerning
the change to "Utilities Commission", it
appears the name SHOULD BE "Utilities
Commission, City of New Smyrna Beach,
Florida." We're basing this assumption on
the entry made at the time of the change,
and on the memory recall we have
concerning the space availlable for names
in MCD in 1991. MCD has been corrected,
the docket title has been corrected, and I
have advised Schef Wright of the
corrections we made (and apologized to him
for the confusion).

To see the correct docket title, pull up
the docket in CMS. Apologies to each of
you for the confusion over this name! Kay

Page: 1



SEP- 8-98 WED 9:38 RICHARD A. ZAMBO, P.A. FAX NO. 15612209402 P.01

— -~
RICHARD A, ZAMBO, P.A,
ATTORNEYS AND COUNSELLORS
598 S.W. IIIDDEN RIVER AVENUE Pl
PALM CITY, FLORIDA 34990 FECENTN iy m
Phono (561) 220-9183 A Ol
PAX (561) 220-5402 g d
REGISTERED PROFESSIONAL ENGINEER coszuékp:no«?& M
REGISTERED PATENT ATTORNEY ENERGY nmJ.m-o Y LAW
F ECCHG A
I “.I----.—_-.-H. I\I \_r F"j_“
LI ] e,

September 9, 1998

TO: Ms. Blanca S. Bayo, Director FAX No: (850) 413-7118 N \
Division of Records & Reporting A
Florida Public Service Commission
Capitol Circle Office Center
2540 Shumard Oak Boulevard
Tallahassee, FL 32399

RE: FPSC Docket No. 981042-EM
New Smyrna Beach/Duke Energy - Petition For Determination Of Need

This document consists of _1__ page(s), including this cover page. 1f you have problems
receiving this transmission, please call. For a FAX reply, our number is (561) 220-9402.

MESSAGE:

Please add Rich Zambo of the law firm of Richard A. Zambo, P.A. to the Commission’s list
of “interested partics” in the above referenced proceeding. If you have any questions or
require any further information in this regard, please do not hesitate to contact this office.

THE INFORMATION CONTAINED IN THIS FACSIMILE TRANSMISSION IS PROPRIETARY, PRIVILEGED AND CONFIDENTIAL INFORMATION, INTENDED
SOLELY FOR THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIMENT, YOU ARE HEREBY NQTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION, REPRODUCTION OR COMMUNICATION OF ANY INFORMATION CONTAINED HEREIN YO ANYONE OTHER THAN
THE INDIVIDUAL DR ENTITY NAMED ABOVE OR THEIR DESIGNEE IS STRICTLY PROMIBITED. IF YOU MAVE RECEIVED THIS TRANSMISSION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND DESTROY THIS TRANSMISSION IN ITS ENTIRETY. WE WILL REIMBURSE YOU
FOR LONG-DISTANCE TELEPHONE CHARGES UPON REQUEST. THANK YOU FOR YOUR COOPERATION.



BeEces & LANE

ROBERT P. GAINES A REGISTERED LIMITED LIABILITY PARTNERSHIP

W. SPENCER MITCHEM
JAMES M, WEBER
ROBERT L. CRONGEYER
JOHN F. WINDHAM

J. HIXON DANIEL, 11

ATTORNEYS5 AND COUNSELLORS AT LAW

POST OFFICE BOX | 2850

RALPH &, PETERSON PENSACOLA, FLORIDA 32576-2950

SEVENTH FLOOR BLOUNT BUILDING
an 3_wp:r§T GARDEN STREET
o v i o)

¢ pensacoLf [FLomma 3zso1

e K Y |
TELEPHONE (850) 432-2451

GARY B. LEUCHTMAN
JOHN P, DANIEL
JEFFREY A, STONE
JAMES S, CAMPBELL
RUSSELL F. VAN SICKLE
RUSSELL A. BADDERS
GARY W. HUSTON

MARY JAME THIES
DAVID L. McGEE
CHARLES T. WIGGINS

Ms. Blanca Bayo

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Blvd.
1allahassee, FLL 32399

RE:  Docket No. 981042-EM

Dear Ms. Bayo:

September 14, 1998

TEUECORIER/(850) 460-3330
301 o i A

E. DIXIE BEGOS
Retired

BERT H. LANE

121 7-1a8 |

i ;
(4
My

G
L LW D

Please include Gulf Power Company as an interested party in the following docket:

981042-EM

Joint petition for determination of need for an electrical power plant in Volusia

County by the Utilities Commission, City of New Smyrna Beach, Florida, and Duke
Energy New Smyrna Beach Power Company Ltd., L.L.P.

The addresses to which correspondence and pleadings regarding this docket can be mailed are:

JEFFREY A. STONE
RUSSELL A. BADDERS
Beggs & Lane

P. O. Box 12950

(700 Blount Building)
Pensacola, FL. 32576-2950

Thank you for your assistance in this matter.

1L
(L

ce: Parties of Record
Interested Persons

Susan D. Cranmer

Assistant Secretary and Assistant Treasurer
Gulf Power Company

One Energy Place

Pensacola. FL. 32520-0780

Very truly yours,

Mﬂﬁm
Russell A. Badders
For the Firm



STATE OF FLORIDA

DIVISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:
JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusaN F. CLARK

JOE GARCIA &
E. LEON JACOBS, JR.

WE

Public Serbice Commission

(VIAFAX NO. 904-255-7840)
September 14, 1998

Daytona Beach News-Journal
ATTN: Anita Saunders

P.O. Box 2831

Daytona Beach, Florida 32120-2831

Re: Publication of notice of hearing concerning Docket{ No. 981042-EM
Dear Ms. Saunders:

Attached is a notice for publication as a quarter-page display ad in the Sunday, September
20, 1998, edition of the Daytona Beach News-Journal.

The bill for publication of the notice should be sent to our Division of Administration (ATTN:
Fiscal Section) at the address printed below. The proof of publication should be sent directly to
me.

Please fax a copy of the notice to me for proofing before it is published. My fax number is
850-413-7118. I understand I may expect a copy for proofing by Thursday afternoon, September
17.

Thank you for your assistance in this matter.
Sincerely,

Jap Mg

Kay Flynn, Chief
Bureau of Records

Attachment
ee: Docket File 981042-EM

Leslie Paugh, Division of Legal Services
Grace Jaye, Division of Legal Services

L

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scri.net/psc Internet E-mail: contact@psc.state.fl.us



Public Serbice Commission

State of Florida

-M-E-M-O-R-A-N-D-U-M-

DATE: October 6, 1998

TO: Blanca Bay6, Director, Records and Reporting

FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO. 981042-TP, ORAL ARGUMENT, HELD IN 10-1-98

RE: JOINT PETITION FOR DETERMINATION OF NEED FOR AN
ELECTRICAL POWER PLANT IN VOLUSIA COUNTY BY THE UTILITIES
COMMISSION, CITY OF NEW SMYRNA BEACH, FLORIDA, AND DUKE
ENERGY NEW SMYRNA BEACH POWER COMPANY LTD., L.L.P.

DOCUMENT NO. 10872, 10-5-98

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

LEGAL, AFAD, E&G, SOLD

Acknowledged by:

Prpun

JK/pc

PSC/RAR 28 (Rev7/94)



STATE OF FLORIDA

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SUSAN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

October 8, 1998 \ 8

Mr. Frank B. Hawes, Jr.
1418 N. Atlantic Avenue
New Smyrna Beach, Florida 32169

Re: Your letter dated September 23, 1998

Dear Mr. Hawes:

Thank you for your correspondence dated September 23, 1998. [ am one of the attorngys
handling the matter to which you refer, Docket No. 981042-EM, In re: Joint Petition For
Determination Of Need For An Electrical Power Plant In Volusia County By The Utilities
Commission, City Of New Smyrna Beach, Florida, and Duke Energy New Smyrna Beach Power
Company Ltd., L.L.P.

The Duke/New Smyrna Beach Joint Petition For Determination of Need was filed pursuant
to Section 403.519, Florida Statutes, a copy of which is attached. Pursuant to the statute, the Florida
Public Service Commission is the forum for determination of need for an electrical power plant. In
making its determination, the Commission must consider: (1)the need for electric system reliability
and integrity; (2)the need for adequate electricity at a reasonable cost; (3)whether the proposed plant
is the most cost-effective alternative available; (4)whether conservation measures have been taken
which might mitigate the need for the proposed plant; and (5) any other matters within its
jurisdiction.

The Duke/New Smyrna need determination has been set for hearing on December 2 - 4,
1998. At that time, the Commission will hear testimony and consider evidence on all matters
relating to the need for the proposed plant. Thereafter, the Commission will render its decision to
grant or deny the Petition. Thus, while the brochure enclosed with your letter speaks in the
affirmative regarding construction of the plant, no decision to grant or deny the petition will be made
by the Commission until after it has considered all the evidence.

CAPITAL CIRCLE OFFICE CENTER #2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: wwwl.scri.net/psc Internet E-mail: contact@psc.state.fl.us



Mr. Frank B. Hawes, Jr.
Page 2
October 7, 1998

With respect to the “Enabling Act of 1967" referenced in your letter, the Florida Public
Service Commission has no jurisdiction over municipal ordinances. If you require additional
information regarding the Enabling Act, you may wish to contact the City of New Smyrna Beach.

Yours truly, sl

._\‘

P |

Leslie J. Paugh
Senior Attorney

LIP:js

¢e: Bill Talbott, Executive Director
Bob Trapp, Assistant Director, Division of Electric & Gas



Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusaN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

October 9, 1998

(e
Fe
e

Mr. Frank B. Hawes, Jr.
1418 N. Atlantic Avenue EPAC - RBnA e /B s
New Smyrna Beach, Florida 32169 T T Repang

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida,
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Hawes:

Attached is a copy of Section 403.519, Florida Statutes, “Exclusion forum for determination
of need”, which was inadvertently omitted from Ms. Paugh’s reply letter dated October 8, 1998. I

regret any inconvenience this may have caused you.

Yourstruly,

Jackie Schindler
Deputy Clerk

Enclosure

Leslie Paugh

WAS .

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850

An Affirmative Action/Equal Opportunity Employer

PSC Website: www2.seri.net/psc Internet E-mail: contact@psc.state.fl.us



403.519 Exclusive forum for determination of need.—

On request by an applicant or on its own motion, the commission shall begin a proceeding to
determine the need for an electrical power plant subject to the Florida Electrical Power Plant
Siting Act. The commission shall publish a notice of the proceeding in a newspaper of general
circulation in each county in which the proposed electrical power plant will be located. The notice
shall be at least one-quarter of a page and published at least 45 days prior to the scheduled
date for the proceeding. The commission shall be the sole forum for the determination of this
matter, which accordingly shall not be raised in any other forum or in the review of proceedings
in such other forum. In making its determination, the commission shall take into account the
need for electric system reliability and integrity, the need for adequate electricity at a reasonable
cost, and whether the proposed plant is the most cost-effective alternative available. The
commission shall also expressly consider the conservation measures taken by or reasonably
available to the applicant or its members which might mitigate the need for the proposed plant
and other matters within its jurisdiction which it deems relevant. The commission's determination
of need for an electrical power plant shall create a presumption of public need and necessity and
shall serve as the commission's report required by s. 403.507(2)(a)2. An order entered pursuant
to this section constitutes final agency action.

History.—s. 5, ch. 80-65; s. 24, ch. 90-331.

Copyright © 1995--1998 by The Harrison Company.




STATE OF FLORIDA

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusAN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

DIVISION OF ELECTRIC & GAS
JOSEPH D. JENKINS
DIRECTOR

(850)413-6700

Public Serbice Commission

October 12, 1998 =i o
e 8 O
rd | - P df
o
i ;'_?‘.
Brown Ayres et ey
Ocean Club North, #A-202 & X ,
4821 Saxon Drive e =
New Smyrna Beach, FL 32169 I
Dear Mr. Ayres:

Thank you for your letter, dated October 12, 1998, regarding the proposed merchant plant in
Volusia County. For future reference, the matter to which you refer is Docket No@1042_—_EM,)n

Tl.le Utilities Commission Dity Of New Smyrna Beach, Florida, and Duke Energy New Smyrna
Beach Power Company Ltd., L.L.P.

The Duke/New Smyrna Beach Joint Petition For Determination of Need was filed pursuant
to Section 403.519, Florida Statutes. Pursuant to the statute, the Florida Public Service Commission
is the forum for determination of need for an electrical power plant. In making its determination,
the Commission must consider: (1) the need for electric system reliability and integrity; (2) the need
for adequate electricity at a reasonable cost; (3) whether the proposed plant is the most cost-effective
alternative available; (4) whether conservation measures have been taken which might mitigate the
need for the proposed plant; and (5) any other matters within its jurisdiction.

The Duke/New Smyrna need determination has been set for hearing on December 2-4, 1998.
At that time, the Commission will hear testimony and consider evidence on all matters relating to
the need for the proposed plant. Thereafter, the Commission will render its decision to grant or deny
the Petition. Since this is a docketed matter set for hearing by the Commission, we cannot comment
on the merits of the case.

In your letter you also suggested that the Florida Public Service Commission not bar retail
electric competition. Please be advised that a bill to give this Commission authority to move
forward with retail electric competition was defeated in the last State of Florida legislative session
(Senate Bill 1888). We will, however, continue to monitor the restructuring activities of other states.

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: wwwl.scri.net/psc Internet E-mail: contact@psc.state.fl.us




Brown Ayres
Page 2
October 12, 1998

If we may be of further assistance, please to not hesitate to contact us.

Sincerely,

ol Ty A

Roland Floyd

Bureau Chief

Bureau of Conservation/Systems Planning
and Electric Safety

RF:kt
cc: Joe Jenkins/Division of Electric & Gas
Bob Trapp/Division of Electric & Gas
Patsy White/Division of Electric & Gas
Blanca Bayo/Division of Records & Reporting - Docket No. 981042-EM



. EXTERNAL CONTACT TRACKING FORM._

CONTACT NO: (2874
CONTACT TYPE: LETTER

CHiTRMAN'S NO:

DATE OF CONTACT: 10/12/1998 DUE DATE: 10/21/1998
NATURE OF CONTACT: CONSUMER CONCERN

ENTERED BY: pATRICIA WHITE RECEIVED BY: EAG REFERRED BY:

LAST NAME FIRST MI

AYRES BROWN MR.

MAILING ADDRESS CITY STATE

4821 SAXON DRIVE NEW SMYRNA BEACH FL
ZIP: 32169

WORK PHONE : HOME PHONE: FAX:

NAME OF ORGANIZATION:
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COMPANY NAME :

COMPANY CODE:
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ACTION TAKEN

DIVISION ASSIGNED:
RESPONSE:
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SUBJECT: MERCHANT ELECTRIC PLANT FOR NEW SMYRNA BEACH

SYSTEM PLANNING

ACTION DATE

RESPONSE DATE:




BROWN AYRES
Ocean Club North, #A-202
4821 Saxon Drive
New Smyrna Beach, Florida 32169

October 12, 1998

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

RE:  Proposed 500 MW Gas Fired/Turbine Driven Merchant Electric Plant
For New Smyrna Beach Area

Gentlemen:

I am a former investment banker from Knoxville, Tennessee who now has lived
in Winter Park and New Smyrna Beach for seven years. I have followed the public
discussions and reports on the above captioned project and wish to lend my support
for your required approval.

In this era of open competition in the utilities field it makes little sense for a
public regulatory body like FPSC to continue giving territorial protection to monopoly
corporations such as FP&LC and FPC. I recently read where one of the above power
companies proposes to enter the retail telephone service business which 1 think they
should be permitted to do.

The Duke Power/New Smyrna Beach Utilities Commission plan is a well
conceived plan distributing benefits to both the public and to a for-profit corporation.
It is a forerunner of joint-agreements that will surely follow in other areas of the state
as has occurred in many states of the union.

I.would hope to see FPSC give unanimous approval to such a first for Florida
project.

Very truly yours,

J 2_9«[,_4%
Brown Ayres
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Octobery 13th,. 98

runl
o

Willidiam Y,%albott, Bsq,

uxecutive Director, oy

'Puplic Service Comaissiom, ' {ﬁ 00T ) 5 1oem |
@ Lapitol Servicee Center,. o “
# 25110 Shimard Oak oulevard, Lm b e o
lallahassses, wnlBCULE J
Florida, -
323999-0850,

Res LetterF Hjr/9/23/98,

. . . # wit,, Enclosure.lerter/1/2./98
Dear li,lixeanive Director: :

The writer,recently recei ved correspondence from your Senior
Attor.ey,in reply to my letter as cited,lprabove,wiiich,of cou rse
I,appreciated,as it accorded m e,information,I,believe would

meet his,concerns,e,g,NEEDs,of additi onal,suppliers and/or distrib-
utors of Power Swervices,Blectric!

Yo1 would Pf co urse have to agrge © at,adeq acy/versus,in-adequacy
acgcordin ¢ to,that letter,would be the,d eciding factor,in allowing

‘ew Smrna Uilities CommissigR]ons wit Duke Power,to herrau ed
t1eir'J01nt Request,as sought,apparently by them,to "o 'decided

at ryour hearings on this matter,in Decemoer.,

As, ou,know,we had the Hoftest'summer'on Record'Weatr sureaus'
figures will attest to that',despite t“at,thattemeratvres

rere 1 th e 'Hundred Degriee Areas!for over a week,the

N ew Smyrna U tili ties Commdssi on'AdequatelY'met tlose Hieds,
impres®ei ve wouldn't you agree. 'I,am enclosihg data to support th=
at,Utities Commisons own records,please'MdHe for siuilar psriods,
Viz Jine 1997~ 852,1998,1313,causedd by the temperatures as
cited,herebove. Need,for,Duke Power,Il,wond er,based on t he
Utilties own,records.as enclosed,Adequate,

Tne old axiomtic,expression,applies here!Figures Do ntt Lie
is apropos!,I,helive,

lhlS N Atlantlc Avenue
New Sgrna DBeach,Fl,
32169

Encl(2)



L T ,]I' ﬂ?. 1998 0130&1‘\3‘;%%“
UTILITIES CO
Billing Quesdomggggfmf iy CUSTOMER STATEMENT
T TTUMBEC

METER READINGS Previous Statement Balance 89.50
Present Read Date: 05/28/98 Payment Received - Thank You —89.50
Approx. Next Read Date:  06/26/98 BALANCE BEFORE NEW CHARGES —0.00
Electric

Billing for Electric Use on Rate: RESIDENTIAL
Meter No. 59284341 Billing Period: 04/28/98 to 05/28/98 30 Days
Current 74215 Customer Charge 5.65
Previous 73363 Energy Charge 852 kWwh @ $0.06917 58.93
kWh Used 852 Fuel Adjustment 852 kwh @ $0.00000 0.00
Multiplier = Load Management Credit —4.350CR

ELECTRIC SERVICE 60.08
Water
Meter No 1332277 Water Service 11.65
Current 1341 Sewer Service —lr.2z
Previous 1341 TOTAL UTILITIES SERVICE
1000 Gal Used
Street Lights FL Gross Rec Tax

DEPOSIT AMOUNT ON ACCOUNT

CONSERVATION INFORMATION

This Same Mo
Month Last Year

Energy Usagae

kWh Used as52 815
kWh/Day 28 27
Water

1000 Gal Used 3
Service Days 30 30

City Tax
Garbage (Billed for City 424-2212)

TOTAL CURRENT CHARGES (Past Due After 06/24/98)

TOTAL AMOUNT DUE

Messages




UTILITIES COMMISSION ~ ~= CUSTOMER STATEMENT —

City of New Smyma Beach, F1 ACCOUNT NUMBER
P.O. Box 100 - 200 Canal St statement Cate: JUl 02, 1998 0130505000
(904)427-1361 1418 N ATLANTIC A 1418 N ATL AV *
Billing Questions - (904)426-7717 NW SMYRN BCH FL 32169 2208
METER READINGS Previous Statement Balance 104.79

Present Read Date: 06/26/98 Payment Received - Thank You —106.79
Approx. Next Read Date: 4 07/28/98 BALANCE BEFORE NEW CHARGES —0.00

Electric

Billing for Electric Use on Rate: RESIDENTIAL L
Meter No. 59 Billing Period: 05/28/98 to 06/26/98 29 Days \KQ
Current Customer Charge 5.65
Previous Energy Charge 1313 kwh @ $0.06917 90.82
kWh Used Fuel Adjustment 1313 kwh @ $0.00000 0.00
Multiplier Load Management Credit —4.50CR
ELECTRIC SERVICE 91.97
Water ;
Meter No 98336111 Water Service 11.65
Current Sewer Service —17.22
Previous TOTAL UTILITIES SERVICE 120.84
1000 Gal Used
Street Lights FL Gross Rec Tax 2.36

DEPOSIT AMOUNT ON ACCOU

City Tax 2.69
Garbage (Billed for City 424-2212) A L1
#TOTAL CURRENT CHARGES (Past Due After 07/23/98) ’ 138.39
Al ' TOTAL AMOUNT DUE 138.39
O

Messages
CONSERVATION INFORMATI
Same Mo

Month Last Year
Energy Usage
kWh Used 1313 845
kWh/Day 45 30
Water
1000 Gal Used 3
Service Days 29 28

s

RS




/

/
!

—

Fra. B Hawes Jr,
1418 N.Atlantic Avenue,
! New oSmyrna Beach,
I"loridg »
; 32169

J N ovember,1%th,1998

James F,Murley,Esqt

Secretary,

Department of Community Affairs,
State of Florida,

@ ¥ 2555 Bhumard Oak Boulevard
Tallahassee,

Florida,

32399-2100

Dear Mr ,Murley:

I,wés to express my thanks and appreciation,for your letter,
of N ovember,2nd,1998,replydn,, to my,correspondence to yo ,
as,off October,15th,1998,regardin  tie su ject,matter referenced
therein,e.g., "Propoded Power Plant Oke Emergy/N «S.3.

Utilities Commission of New Smyrna Beach,Fl.,"

In your very fine and informative letter,you stated in
your concluding paragraph,and I,quote"Shounld youu ‘:ave any addit-

ional questions avd or comments you may wis h to call or wrlte
(at this address) Apropos'of thatt,I,submit t.e followingt

The nomenclature,asapplied by N ew Smyrna U tilities Commission,
I, elieve,is currently active and practicable,and,prevelant
availa le,by,'Florida Power and Light,Florida Power'and too,
Cormonwealth,and others,whose power,is,'H ere',for immediate
use on request,Il,believe the term used,is''Free Wheeling and/or
on line or ineline service,if my information is correct,if that

is true, 'Wh y then the need or necessity for another supplier,
Viz(Duke Energy?????

I,am too,enclosing,data ,,believe is pertinent to this issue,
dating from,Jannary,2lith,1998,t0,0ctober,ilth,1998,for your
review and use as you,deem,necessary,in this mattef#Keeping
in mind however,that,referencadd in the 'Utility Topics'

the residents were never made aware of lhese,proposals,either
through,any,hearingPublic,or an y prior,Media advices,as§
is re iri%,for ordinances,or change threrof,ie.the Enabling
'Act'as or¥ginally c¥eated,poses a g estion,don't you théak?
Very sincerely

Encl( )

?ﬁ;a %&15%(“99’W$>



Public Serbice Commissgion

Stat f Florida

-M-E-M-0O-R-A-N-D-U-M-

DATE: November 9, 1998

TO: Blanca Bay6, Director, Records and Reporting

FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO. 981042-EM, PREHEARING CONFERENCE HELD 11-5-98.

RE: JOINT PETITION FOR DETERMINATION OF NEED FOR AN ELECTRICAL
POWER PLANT IN VOLUSIA COUNTY BY THE UTILITIES COMMISSION,
CITY OF NEW SMYRNA BEACH, FLORIDA, AND DUKE ENERGY NEW
SMYRNA BEACH POWER COMPANY LTD., L.L.P.

DOCUMENT NO. 12515, 11-6-98

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.
Please note that Staff distribution of this transcript was made to:
LEGAL, AFAD, E&G, SOLD.
Acknowledged by:
DAY

JK/pc
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STATE OF FLORIDA

November 18, 1998 Oz 7
a2
MEMORANDUM
TO: Ms. Blanca Bayo, Director

Records and Reporting

FROM: Curtis Williams ,/;,/
Executive Assistant to Chairman Johnson

SUBJECT: Intercepted Communication received from Ms. Harriet Damesek
Acting Secretary, Volusia/Flagler Environmental Action Committee
re Docket No. 981042-EU

This office has received the attached correspondence from Ms, Harriet Damesek on
November 10, 1998. The correspondence has not been viewed or considered in any way by
Chairman Johnson, Under the terms of the advisory opinion from the Commission on Ethics (issued
July 24, 1991, as CEO 91-31-July 19, 1991), this letter does not constitute an ex parte
communication by virtue of the fact that it was not shown to the Chairman. Because it is not deemed
to be an ex parte communication, it does not require dissemination to parties pursuant to the
provisions of Section 350.042, F.S. However, in such cases Chairman Johnson has requested that
such correspondence be placed on the record in the correspondence side of the docket file.

CIW:jbe
Attachment:

ce: Division of Electric and Gas




VOLUSIA/FLAGLER ENVIRONMENTAL ACTION
COMMITTEE

November 10, 1998

Florida Public Service Commission, Julia L. Johnson, Chair
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

Dear Ms. Johnson and Commissioners:

The Volusia/Flagler Environmental Action Committee voted unanimously at its November 9 meeting to
support the above project.

'This power plant is a win-win situation for everyone — the people, the environment and the city. The benefits
are impressive: cooling water would be treated effluent from the adjacent sewage plant; the cost of electricity
which is Jess than half the average wholesale price is guaranteed for 10 years. The construction costs will be
paid by Duke Energy, and the city would receive $750,000 per year in lieu of taxes.

Duke Energy will lead us into the twenty first century with clean energy giving less pollution, less carbon
dioxide accumulation, and in cooperation with the New Smyrna Beach Utilities Commission, a solar energy
demonstration project.

We urge the Commission to approve this project.

Please make this letter a part of the official PSC record on this issue.

Jarriet Damesek
Acting Secretary

724 South Beach Street, Daytona Beach, Florida 32114
904-252-5711




STATE OF FLORIDA

Public Service Commiggion

November 18, 1998

MEMORANDUM

TO: Ms. Blanca Bayo, Director
Records and Reporting

FROM: Curtis Williams -4~
Executive Assistant to Chairman Johnson

SUBJECT: Intercepted Communication received from Grayce K. Barck
President, North Beach Neighborhood Association, Inc.
re Docket No. 981042-EM

This office has received the attached correspondence from Ms. Grayce K. Barck on
November 11, 1998, The correspondence has not been viewed or considered in any way by
Chairman Johnson. Under the terms of the advisory opinion from the Commission on Ethics (issued
July 24, 1991, as CEO 91-31-July 19, 1991), this letter does not constitute an ex parte
communication by virtue of the fact that it was not shown to the Chairman. Because it is not deemed
to be an ex parte communication, it does not require dissemination to parties pursuant to the
provisions of Section 350.042, F.S. However, in such cases Chairman Johnson has requested that
such correspondence be placed on the record in the correspondence side of the docket file.

CIW:jbe
Attachment:

ey Division of Electric and Gas




North Beach Neighborhood Ass'n, Inc.

201 Riverview Place  New Smyrna Beach, FL 32169
Tel. (904) 428-9596 Fax (904) 428-4299
President Grayce K. Barck Sec.Treas. Randy Richenberg
Directors:
Charles Connell, Andrea Lux, Frank Marshall, Lois McFadden, Oscar Peatross, Robert
Rankin

November 11, 1998

Julia L. Johnson, Chair

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Dear Ms Johnson:

The Utilities Commission of New Smyrna Beach is a forward
looking organization that has the backing of our Mayor and City
Commissioners.

They currently have two leading edge projects. One is a plan
in conjunction with Duke Energy to create a natural gas fired
electrical generating plant. This would result in considerable
savings to our community while being kind to our environment. The
other project involves the use of solar energy and plans call for a
150 kw solar photo voltaic (PV) cell demonstration scheme.

The officers and directors of our association request you

support these two projects being proposed by the City of New
Smyrna Beach.

Cordially,
Bingen. K Harek

Grayce K. Barck,
President




STATE OF FLORIDA

Public Service Commisgion

November 18, 1998

MEMORANDUM

TO: Ms. Blanca Bayo, Director
Records and Reporting

FROM: Curtis Williams =~ 4
Executive Assistant to Chairman Johnson

SUBJECT: Intercepted Communication received from Lee Bidgood, Jr.
Conservation Chair, Southeast Volusia Audubon Society, Inc.
re Docket No. 981042-EM

This office has received the attached correspondence from Mr. Lee Bidgood, Jr. on
November 6, 1998. The correspondence has not been viewed or considered in any way by Chairman
Johnson. Under the terms of the advisory opinion from the Commission on Ethics (issued July 24,
1991, as CEO 91-31-July 19, 1991), this letter does not constitute an ex parte communication by
virtue of the fact that it was not shown to the Chairman. Because it is not deemed to be an ex parte
communication, it does not require dissemination to parties pursuant to the provisions of Section
350.042, F.S. However, in such cases Chairman Johnson has requested that such correspondence
be placed on the record in the correspondence side of the docket file.

CIW:jbe
Attachment:

ook Division of Electric and Gas
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SOUTHEAST VOLUSIA AUDUBON SOCIETY, INC.
P.O. Box 46
New Smyrna Beach, FL 32170
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Florida Public Service Commission, Julia L. Johnson, Chair Nov. 6, 1998
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Dear Ms. Johnson and Commissioners,

Subject: 514 MW Natural Gas Plant Proposed by Duke Energy—New Smyrna Beach Utility Comm.

At its regular October meeting, Southeast Volusia Audubon Society, inc., a chapter of Fiorida
and National Audubon, voted unanimously to support the subject project. The proposed Duke—New
Smyrna Utility Commission(UC) plant offers several important advantages to our environment, human
health and local rate payers:

* Significantly less SO,, particulates, and NOx emitted vs. coal or oil per MW.

® Significantly less CO, greenhouse gas emitted than coal or oil per MW - of high importance to
Floridians because of projected sea level rise, more heat waves, droughts, fires and deluges and possibly
more powerful hurricanes caused by atmospheric buildup of greenhouse gases. Many scientists believe
that recent powerful El Nino's are one symptom of the warming climate.

* Using reclaimed sewage effluent from the adjacent new sewage plant for cooling water -
effluent that otherwise may pollute the Indian River Lagoon or upset the estuary's saline balance.

® A 150 kW solar PV demonstration project planned by the UC - the ultimate clean power.

¢ Last but not least - a projected 10 to 15% rate reduction by the non-profit UC, because its 30
MW allocation will be priced at half the price of electricity it now purchases wholesale.

We conclude that these advantages far outweigh objections from utilities that apparently fear that
an efficient, low-polluting "merchant" plant may shave their profit margins, even though the expected
wholesale offering, 484 MW, is only 1% of the electricity on the statewide grid. We find it ironic that
FP&L tried in vain over several years for approval to burn arguably the world's dirtiest fossil fuel,
emulsified tar "Orimulsion", and now opposes this relatively clean power plant project.

Please make this letter a part of the official PSC record on this issue.
Sincerely,

Sog;theawm Audu or;S%iety, Inc.

Lee Bidgood, J/, COnsefi' on Chair

cc W. Clay Henderson, President, Florida Audubon society
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| The Florida State University
7 Tallahassee, Florida 32306-1601

Coﬂegz of Law
October 14, 1998

Monte Reddish
Florida Public Service Commission

Dear Mr. Reddish:

] am responding by FAX to your request for my mailing address, so that I can be notified of
developments in docket number 981042-EM. My address is:

Professor Mark Seidenfeld
Florida State University College of Law
Tallahassee, FL 32306-1601

Please let me know if there is any other information that you need from me regarding my
representation on behalf of Duke - New Smyrna in the above docket.

Sincerely,

wl

Mark Sexdenfeld .-

M’wa( /O . /# .94
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STATE OF FLORIDA

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON -
SusaN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

November 24, 1998

Mr. Hamilton S. Oven, Jr.

Siting Coordination Office

Florida Department of Environmental Protection
2600 Blair Stone Road, Mail Stop 48
Tallahassee, Florida 32399

Re:  New Smyrna Beach Power Project

Dear Mr. Oven:

Section 403.5067, Florida Statutes, directs the Florida Public Service Commission (FPSC)
to make a recommendation to your office on the sufficiency of the Site Certification Application
(SCA) for the New Smyrna Beach Power Project. On August 19, 1998 the Utilities Commission,
City of New Smyrna Beach, and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.
filed a Joint Petition for Determination of Need with the FPSC, for the New Smyrna Beach
Power Project (Docket No. 981042-EM). This petition is scheduled for a December 2-4, 1998
ACK . hearing before the FPSC.,

AFA e
APP ___ The sufficiency of information contained in the Joint Petition is a disputed issue of
. ~ material fact in the need determination. This issue will be litigated by the parties to the docket
CAF ——at the hearing in December, along with other issues raised relating to the Joint Petition. A post-
CMU ___hearing decision on the sufficiency of information in the Joint Petition, along with the ultimate
CTr __ decision on the joint petition is scheduled for a February 2, 1999, FPSC agenda conference. AxiitJ 08
EAG order reflecting the FPSC’s decisions is scheduled to be issued February 22, 1999. This ordeEB
.. will constitute the report, required by Section 403.507(2)(a)2, Florida Statutes, as to the present-
LEG ———and future need for the electrical generating capacity to be supplied by the proposed electrical-
LIN - ____ power plant, and the FPSC’s determination pursuant to Section 403.519, Florida Statutes. =
OPC =
RCH ¥
WAS =
OTH CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850

An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scri.net/psc Internet E-mail: contact@pse.state.fl.us




Mr. Hamilton S. Oven, Jr.
Page 2 -
November 24, 1998

While the FPSC is a statutory party to Site Certification proceeding, the matters involving
the FPSC’s jurisdiction will not be decided at the Site Certification hearing. Given that the issue
of sufficiency is pending before the FPSC, it is not appropriate to make a recommendation on
the sufficiency of the information contained in section 1.0 of the SCA for the New Smyrna Beach
Power Project. If you have any questions, please contact me at (850) 413-6189.

Sincerely,

e S L o

Robert V. Elias
Chief Bureau of Electric and Gas
Division of Legal Services

RVE:js
Enclosure

cé: Joe Jenkins
Mark Futrell




CARLTON FIELDS

ATTORNEYS AT LAW
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BARNMETT TOWER. ONE PROGRESS PLAZA - MIKI'[;FTNG ADDRESS!
2000CENTRAL AVENUE, SUITE 2300 IEh B i ,'__ | PO, BOX 2861, ST. PETERSBURG. FL 33731-2861
ST. PETERSBURG. FLORIDA 33701-4352 THI. (813) 821-7000  FAX (813) 822-3768
Ms. Blanca S. Bayo, Director VIA FEDERAL EXPRESS

Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard < . ) . G%Lt d
Tallahassee, FL 32399-0850 ﬁ;%‘l[lm O | Gfﬂu

Re:  Joint Petition for Determination of Need for an Electrical Power Plant
in Volusia County by the Utilities Commission, City of New Beach,
Florida and Duke Energy New Smyrma Beach Power Company Ltd., L.L.P.;
DOCKET NO. 981042-EM

Dear Ms. Bayo:

Enclosed for filing in the above docket on behalf of Florida Power Corporation are the
original and fifteen (15) copies of Florida Power Corporation’s Notice of Filing the original
affidavit of William Woodward Webb.

We request you acknowledge receipt and filing of the above by stamping the additional
copy of this letter enclosed.

If you or your Staff have any questions regarding this filing, please contact me at (813)
821-7000.

Very truly yours,

2/ N My <er
© Gary I Sasso |
Enclosures 7
col Counsel of Record
GLSjlc

CARLTON, FIELDS. WARD, EMMANUEL, SMITH & CUTLER. P.A.
TAMPEA ORLANDO PENSACOLA TALLAHASSEE WEST PALM BEACH ST. PETERSBURG MILAMI
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~c- Duke Energy plant
makes powerful sense

EDITORIAL o
PSC commissioners should
do what clearly makes sense
and let Duke flip the switch.
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: icService Commission _ '. 5 AN
25401 "')}!Uﬂldl";_&’ Onk Blvd. ' ' VNG
Tallahassee, Fl. 32399-0850

Re Duke-New Smyma Merchant Power Plant

I've moved fo B londﬁ and bought a home in NSB in 1997, I've beee"n mtﬂgu?d by the
pruva(mfd power plant since I first read about it.

There are over-whemling indications that the plant can only be of major benefit to the.
local aresrand to the entire power grid servm;? Florida, The 15% reduction expected on
local slectricity bills will be most welcome o everyone in the comanunity. The
additional available energy produced by the plant can certainly benefit the Florida
econofny, which continues to consume whatever supply of energy is available.

Beside the amt+t*=f~poa,kﬂt savings, there will be significant environmental benefits.

Duke and the N8B Urility Commission have combined sound planning and competitive
engineeritig by using recycled_ water from the new municipal sewage plant nearby to
mest the cooling requirements of the generating plant thus reducing the demand for

cooling water from the seriously depleted water tables on this side of the state..

The reduetion of carbon monexide emissions from the plant by 30-40% cannot help but
set an exaniple to other commnunities and companies to use critical path planning in the
batile agginst global warming caused in large part by emissions from utility generating
plants. MNatural gas is certainly the fuel of the future for utilities — clean, cheap cmd
highly efficient, : - .

Comrtpares this. energy and envitonmental potentiaj to the past record of Florida Power
and Light which attempted to be the only wtility in the U. 5. to burn emulsified tar, the

Mf" el {rtiOsE, INOSLE pnﬂutmg of all fossil fuels. Atomic energy plants are so prohibitively
AFA o expensive to build, operate and decommission that they will pmbab)y tuen out to be
AF _the most mpmcwm generating plants ever built,
CA

) ~ It would appear that the only group against the DukeuN 5B proposal naw bifore the
Chy e Public Seyvice Commission are the existing utility companies and for good reason -
Ci _ they don't want efficient competition forcing them to upgrade their planming and
EA _ engineering and present generating plants in order to compete with the new gy on the
: block, They operate with the benefit of a monopaly umbrella first prrmded by the state
N amany years dago when economic conditions perhaps required that sort of structure. But
LIN . times have changed and Congress recognized that fact in 1992 when they provided for
dw@;,ulﬂhem of the uum} industry. Congress knew, 3ubt as any sinart consumer knows
RC} ' '
c*:r (
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that competition can only benefit the ultimate consumer of electricity by providing
cheaper, cleanerand much more efficient electricity. We've seen the benefit of
deregulation with the airlines, railroads and trucking. The competition provided by
foreign car manufacturers forced U.S. auto companies to get lean and efficient in their
manufactiring operations and provide better value for the conswmer. Compare the
performanice; reliability, durability and safety of the cars of today with thase of the

6075, 78, anct ‘80's. Without the competition from foreign car manhufacturers that
woitikd never have happened. U.S. auto companies were never truly competitive with
each other, Neither are the monopolistic utility companies in the state of Florida ; or
the natiow, for that matter. o : :

At inferesting aspect of the nonscompetitive market place favored by the utilitieg,which
‘operate under the aegis of the state authorized monopoly, is that they have expanded
into other busitiesses not related to the generation of power. Florida Power and Light
is engagsd in the food ‘business through Turner Foods, one of the ;]ﬁr‘ge’r_ e:iﬁm.is_ growers
and producers. FP & L also provides electricity to 11 other state beside Florida.

Florida PMrogress, another utility which enjoys peculiar benefits from the monopoly
struwcture is engaged in coal mining, shipping, river barges, loans to airlines and
through Echelon International, a réal eatate spin-off, multi-family housing and
commiercial veal estate. They own 8 office buildings, 1 miti-family housing project,
‘with another in the works, and 5 industrial properties. So much for their claim that
out-of-stite power companies should not be allowed build generating plants in the
state, Bven in parthership with municipal utilities, because that competition would be

detrimertal to'their interests,

Florida’s utilities are supposed to build power plants under the strict regulation of the

PSC and beniefit by having their costs rolled into customer rates set by the PSC. The
guarantsed return o the utility carries a legal obligation to provide customers with the

 cheapestipower available. Those costs include a fat dividend yield to the shareholders
of the wtilities. The PSC should recognize it's responsibility and acknowledige the fact
that their mission is public service and O.K. this plant proposed by Duke Power
Comapany. . e Lo

The PSCshould also refrain from passing the buck to the legislature. Five intelligent
peuple, sach earning $100,000 a year, should certainly be able to make the decision
about this plant and others without, by default, fostering the perceptiort that the
legistatuie is bowihg to political clout from the powerful utility industry. '

It ﬁx\rm:l}diﬁ.-&eem..:}ery" obvious that Duke, spending $160 mitlion of their own money, will
have doe their homework very well and perceive a market beyond that offered by the




To 9413?3_52 ) From: 5178362179 12-18-98 l:2lpm p, 3 of 3
12/16/41998 12:16 5178362173 LODGECRAFT EMBﬁQIDF‘ P&GE a2

22,000 customers of New Smyrna Beach U tilities, if not just in Flor u:la, perhapw in
surrounding states. This ought to be a “slam-dunk” project and the PSC should
recognize that fact and endorse the plant. Every newspaper in central Flcﬂ'uia has
endorsed thfa plant. The benefits are so obvious. :

There are’ pma&enﬂy 22 other merchant power plants being built or already operating
and other states and municipalities generally welcome such investments with open
arms in order to obtain additional power at reasonable rates from moderm hi yh]y
efficient piant& that can only attract new industry and other benefits.

My per mn‘aj vote is for the proposed Duke-New Eamyrtm Beach planl K ha P yours
vobe will bra wnanimous in fawsr of this project, too.

lamw B, Wmleﬁy
401 Faulkner
New Sregrna Baach, FIL
32168
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Florida Piblic Service Comumission v REBG 5 AN
2540 Shnmark Oak Blvd. ' ' 2 ©
Tallahassee, FL. 32390-0850 :

Re. mmm;w.;&mmmmmmmmm_mﬂt

Ive srtm'ﬂd o Fioﬁt{a and bought a home in NSB in 1997. I've been 1ntr1gua=d bv the
pmpmed power plant since I first reacl about it.

There ag e"_"'a}v»:éw'r wheu‘ili,ng indications that the plant can ()Iﬂ:_Y be of major benefit tw the
local arearand to the entire power grid serving Florida, The 15% reducti ion expected on
losal alectricity bills will be most welcome to everyone in the conununity. The

additi nn«ﬁ available energy produced by the plant can certainly benefit the Florida
econonmy, ‘which continies to mnsum«» whatever supply of energy | ia avm],ab]n

Beside t_h-sé out-of-pocket savings, there will be si gnificant enw‘r-mmientai hmeﬁtﬁ. -
Duke and the N8B Utility Cormnmission have combined sound planning and competitive
engineering by using recycled water from the new municipal sewage plant nearby to
meet the ¢poling requirements of the generating plant thus reducing the demand for
cooling water from the seriously depleted water tables on this side of the state.

The reduction of carbon munumde emissions from the plant by 5(1-»4(? %-cannot hel P but
set an example to other communities and companies to use critical path planning in the
batile agairst global warming cavsed in large part by emissions from utility generating
plants, Natugdl gas is rvr’ramiv the ‘fuel of the future for utilities Llean, uhmp and
highly pfficient. :

Corriparethis energy ‘and environmental potential to the past record of Flgrida Power
and ight which attenypted to be the only utility in the U. 3. to burn emulsified tar, the
dirtiest, moc t poiluting of all fossil fuels. Atomic energy plants are so prohibitively

CK: -
a expensive tobuild, operate and decommission that they will probably tura out to be
" the most mzﬂthcwnt generating plants ever built.

\F Tt would appear that the only group against the Duke-N%B pmpnml now before the
2 Public Service Comumission are the existing utility comparnies and for OO TEASON -
they don't want efficient competition forcing them to upgrade their planring and

M ]  engineering and present generatmg plants in order to compete with the tiew guy on the
AL b blovks Thay operate with the benefit of a monopoly umbrella first: provided by the state
| E | many veam ago when econonmic conditions perhaps required that sort of structure. But
' times have changed and Congress recognized that fact in 1992 when they provided for
" deregulation of the umat‘y industry, Congress knew, ju»t as any smart consumer knows
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12/16/98

Attention:

Florida Public Commissioners
2540 Shumark Oak Blvd
Tallahassee, FL 32399-0850

‘We would like to let you know that we support this new Duke-Smyrna power plant. As we
are residents of New Smyrna Beach, FL and customers of NSB Utilities Commission, this
would be of great benefit economically and environmentally. We sincerely hope that you
give this venture your approval.

Thomas & Debbie Edwards
1515 Beacon Street
New Smyrna Beach, FL 32169
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From: JOHNSGOL @ SMTP (JOHN SHELBY) {johnsgolf@ucnsb.net} CONFIRMED

To: Susan Clark
Subject: fwd: NEW SMYRNA POWER PROJECT WITH DUKE
:::NOTE:&::::==:=====:12/16/98=10:l0am==::==:::==::====::============:====:=
Return-Path: <johnsgolf@ucnsb.net>
Received: from smtp.ucnsb.net (207.203.248.75)
by mail.psc.state.fl.us (Connect2-SMTP 4.30A.1000128)
for <SCLARK@PSC.STATE.FL.US>; Wed, 16 Dec 1998 09:53:49 -0500
Received: from computer (208ppp034.ucnsb.net [208.6.208.34]) -
by smtp.ucnsb.net (8.8.8/8.8.8) with SMTP id KAA24835 o S
for <SCLARK@PSC.STATE.FL.US>; Wed, 16 Dec 1598 10:12:19 -0500 -
Message-ID: <000701be2906$3794e500512000003@computers>
From: "JOHN SHELBY" <johnsgolf@ucnsb.nets

To: <SCLARK@PSC.STATE.FL.US> Ef

Subject: NEW SMYRNA POWER PROJECT WITH DUKE =

Date: Wed, 16 Dec 1998 10:10:26 -0500 —=i{ =

MIME-Version: 1.0 . 3t o il

Content-Type: multipart/alternative; = .
boundary="----=_ NextPart 000_0004_O01BE28DC.4CF20C40" o :; A

X-Priority: 3 e e

X-MSMail-Priority: Normal
X-Mailer: Microsoft Outlook Express 4.72.3155.0
X-MimeOLE: Produced By Microsoft MimeOLE V4.72.3155.0

THANK YOU AND YOUR COMMISSION FOR A GOOD LONG REVIEW OF THE DUKE/NEW SMYRNA
POWER PROGRAM.

I HAVE NEVER WRITTEN TO A STATE TOC SUPPORT A PROJECT WHICH IS IN THE "WIN
WIN" CLASS FORBOTH BUSINESS AND THE ENVIRONMENT. THE ONLY NEGATIVES I HAVE
READ TO DATE ARE FEAR CHANGE AND LOSS OF CONTROL. WE NEED COMPETITION NOT
MONOFPOLIES OR GOVERNMENT SUBSIDED BUSINESS.

THE DUKE/NEW SMYRNA BEACH POWER PROJECT GIVES THE STATE A METHOD TO PHASE
IN COMFETITION ALLOWING TIME TO CONVERT THE CURRENT POWER CCMPANIES TO A NEW
WAY OF BUSINESS.

I AM A RESIDENT WHO RETIRED TO NEW SMYRNA A FEW YEARS AGO AND ONE OF MY
FEARS IS THE NUMBER OF POWER UTILITIES SUBJECT TO SURGE EFFECTS. THE NEW
DUKE PLANT IS FAR AWAY FROM THE COAST HIGH AND NOT SUBJECT TO FLOODING.

——————————————————————————— [ Content-type: text/html ]-------~-cooommmomnoon
<!DOCTYPE HTML PUBLIC "-//W3C//DTD W3 HTML//EN">

<HTML>

<HEAD>

<META content=text/html;charset=iso-8859-1 http-equiv=Content-Type>

<META content='"MSHTML 4.72.3511.1300"' name=GENERATOR>

</HEAD>

<BODY bgColor=#ffffffs

<DIV:>

<DIV><FONT color=#000000 size=2>THANK YOU AND YOUR COMMISSION FOR A GOOD
LONG

REVIEW OF THE DUKE/NEW SMYRNA POWER PROGRAM.</FONT></DIV>
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LOSS
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ALLOWING

TIME TO CONVERT THE CURRENT POWER COMPANIES TO A NEW WAY OF
BUSINESS.</FONT></DIV>

<DIV><FONT color=#000000 size=2>I AM A RESIDENT WHO RETIRED TO NEW SMYRNA A
FEW

YEARS AGO AND ONE OF MY FEARS IS THE NUMBER OF POWER UTILITIES SUBJECT TO
SURGE

EFFECTS. THE NEW DUKE PLANT IS FAR AWAY FROM THE COAST HIGH AND NOT SUBJECT
T

FLOODING. </FONT></DIV></DIV></BODY></HTML>
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Printed by Kay Flynn 12/21/98 10:15am
- o

Fwd:by:=Susan=Clark===12/18/98=u3 3 38pm==========================-__—===:======
Fwd to: Billy Stiles

Fwd=by:=Billy=Stiles==12/21/98=10:10am======================================
Fwd to: Kay Flynn, Kay Posey

ké&I?iQﬁﬁ;- Please place a copy of this message on the correspondence side
of the docket file.

Kay Posey: Please file a copy of this with my response in our files.

Page: 2
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Printed by Kay Flynn

From: Billy Stiles CONFIRMED
To: MAIL @ SMTP {johnsgolf@ucnsb.net}

Subject: Duke/New Smyrna Need Determination
===NOTE===sose========12/21/98=10:0%aM=================s========s=============
CC: Kay Flynn, Kay Posey

Mr. Shelby,

Thank you for your E-mail message concerning the proposed Duke New Smyrna
power plant. Since this is an active proceeding before the Commission,
Commissioner Clark is unable to discuss her particular views of the case. T
will make sure, however, that a copy of your e-mail message will be placed
in the correspondence section of the docket file where it will be available
for inspection by the other Commissioners and the parties to the proceeding.

To date, the Commission has heard over four days of legal arguments and
sworn testimony. Because of the complexity of the issues, the Commissiocon
has asked the parties to provide additional written briefs. These briefs
will be presented to the Commissioners at an oral argument scheduled for
January 28, 1999. After reviewing the testimony and information gleaned
from the oral arguments, the Commission staff will prepare a written
recommendation. This recommendation will be presented to the Commissioners
at a special agenda conference currently scheduled for March 4, 1999.

The staff's recommendation is scheduled to be filed on February 19, 1999.
You may access the recommendation prior to the special agenda at the
Commission's web site. The address for the Commission's web site is
http://www2.scri.net/psc/index.html.

Again, thank you for your correspondence regarding this matter.

Billy 8tiles

Agsistant to Commissioner Clark
Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, Florida 32399-0850
bstiles@psc.state.fl.us
850-413-6040

Page : 1



78042

December 17, 1998 ety Vit
New Smyrna Beach, Florida A ) .
VIA Facsimile 5

To the Members of the Florida Public Service Comunission

Thanks in advance for taking the time to read my letter. 1 live in New Smyrna Beach, and I’m writing you ~
about the plan for oux Utilities Commission to cosponsor a new generating plant with Duke Energy.~ - -

- 5
‘You should know that I am just a common residential ratepayer. Though I take an interest in utilities, Iam
not associated in any way with one. Iread that little public input has been offered in this case, and decided
to write. As a ratepayer, I naturally wish to enjoy lower rates. But X bave three other poinis to make in
support of this application,

First, smaller utilities are enjoying a resurgence in maty parts of the conntry, and I believe that you should
generally be helping them. Economies of scale caused many of the municipal plants to fall out of favor
with voters in the 70°s and 80’s, and some were dismantled. Now, however, local government has in maty
cases made effotts to streamline and improve such operations. Since the PSC is the agency which governs
these monopolies (large and small), it should always be alert to protect the smaller members when
necessary.

Second, our local utility has imdergone some dramatic changes in the last few years, 1 do not know Mr,
Vaden personally, but I’ve watched his moves in the press, and though there have been complaints
involved with the streamlining due to jobs and pay issues, 1 can unequivocally say that he has done a
brilliant job. Qur rates bave been cut, and he has contributed more to the city at the same time, without
sacrificing reliability. As the owner of a compnter software business, I am critically aware of power grid
reliability, and in this our utility has performed very well. Its service is both well regulated (voltage) and
responsive to outages. Ron has worked vety hard on the Dule plan. 1believe that his hard wotk and good
planning and performance should be rewarded if at all possible. FPL, which supplies my business (just
over the Edgewater line), by contrast, is poorly regulated, has poot response times and has treated
Edgewater with unusual diffidence. This is an excellent example of local accountability, and a powerful
argument in favor of the New Smyma Beach Thtilities Commission,

Lastly, it is abundantly clear that both political and economic pressures will produce competition in the
Electric Utility industry. Wheeling is coming (and I will be one of its first customers as soon as it is
available to me), and some are wiser than others in preparing for it, as the Maine case clearly shows. If you
discourage what is obviously a well thought out, environmentally benign and locally desirable proposal,
you will set free market influences in Florida back for years, and further increase the distance between the
ratepayers and utility management. o short, if this proposal is shot down, why ghould any other even be
considered? A more favorable set of circnmstances is unlikely. Do not shuffle Florida to the back of the
bus.

In closing, 1 must say I’m appalled that the legislature is taking such an interest in this case. It is precisely
to insulate utility regulation from politics that the PSC is constitited. Do not waver, however you decide,

in your commitment to decide, If the legislature senses an opportunity to micromanage utilities, the fotute
of my electricity will become darker than FPL’s worst scenarios.

New Smyma Beach, Florida 32168
904.426.2521 (W) 904.426,5040 (F) 904.423.0821 (Fax)
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Southeast Volusia Chamber of Commerce

s Serving New Smyrna Beach, Edgewater & Qak Fill

I
1

December 17, 1998

Julia L. Johnson, Chairman P
Florida Public Service Commission CJ e
2540 Shomark Qalk Boulevard =0 -
Tallahassee, FL 32399-0850 5

Dear Chairman Johnson: - ot

The Southeast Volusia Chamber of Commerce would like to take this opportunity to express its support of
the Duke Power Plant Project proposed for the New Smyrna Beach area. The Chamber of Commerce
currently represents 600 members, individuals and businesses large and small, who are affected by the
proposed generating plant. The reduction in electrical costs will produce substantial savings that will be
recycled in our community.,

In addition, the proposed project creates a competitive environment in the power production market that
will result in a more effective market for all customers, This is a proven concept that all businesses face
on a daily basis, and the power production field should be no exception.

The project has had a profound effect on our economic development efforts. News of the proposed
project has brought a number of large manufacturers who wish to be close to a power generating plant that
provides power at a significantly lower cost, thus making them more competitive in the market place.

Lastly, the added benefit of a facility of this type that has a positive impact on the environment is
significant. This project appears to combine the elements that protect our delicate environment with an
efficient power generating sysiem.

On behalf of our mcmbers'hﬁd citi'zcns of the community we urge you to approve this project.

Sincerely,

ol Asuk ) RN

hn Ascherl 6y l } g -
ident ! 4§ ;
L A ‘ '” TR TR I B
cci  Mayor James Vanda':'q'gnffq oo T A A
Ron Vaden, Directar, Utilities Cnrhrmb',amh Ch BN
John Green, Duke f’qwer

“115 Canal Street, New Smyrna Beach, FL 32168 (904) 428-244%  (800)-541-9621 Fax (904) 423-3512
Website: sevchamber.com  E-mail: nsbchamber@ucnsb.net
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State of Flor..a

Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: December 23, 1998 LAYl Y
TO: Blanca Bayo, Director, Division of Records and Reporting
FROM: Melinda Butler, Assistant to Commissioner Jacobs’YW@/

RE: Intercepted Communications From an Interested Party Received in |
Docket No: 981042

This office has received the attached correspondence of J. Walton Parker. The
correspondence has not been viewed or considered in any way by Commissioner Jacobs.
Under the terms of the advisory opinion from the Commission on Ethics (issued July 24,
1991 as COE 91-33-JULY 19, 1991), the following letter does not constitute an ex parte
communication by virtue of the fact that it was not shown to the Commissioner. Because
it is not deemed to be an ex parte communication, it does not require dissemination to
parties pursuant to the provisions of Section 350.042, Florida Statutes. However; in such
cases Commissioner Jacobs has requested that a copy of the correspondence and this memo,
as a matter of routine, be placed in the correspondence side of the file in this docket.
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State of Flo..Ja

Public Serbice Commission

-M-E-M-0O-R-A-N-D-U-M-

B o
DATE: December 23, 1998 -

TO: Blanca Bayo, Director, Division of Records and Reporting __

FROM: Melinda Butler, Assistant to Commissioner Jacobs 7¥/% "PSC - Recorgs/me. .
RE: Intercepted Communications From an Interested Party Received in

Docket No: 981042

This office has received the attached correspondence of Barbara J. Herrin. The
correspondence has not been viewed or considered in any way by Commissioner Jacobs.
Under the terms of the advisory opinion from the Commission on Ethics (issued July 24,
1991 as COE 91-33-JULY 19, 1991), the following letter does not constitute an ex parte
communication by virtue of the fact that it was not shown to the Commissioner. Because
it is not deemed to be an ex parte communication, it does not require dissemination to
parties pursuant to the provisions of Section 350.042, Florida Statutes. However; in such
cases Commissioner Jacobs has requested that a copy of the correspondence and this memo,
as a matter of routine, be placed in the correspondence side of the file in this docket.
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FAX COVER SHEET
URGENT URGENT URGENT

FROM: BARBARA J. HERRIN
485 Wildwood Drive
New Smyma Beach, Florida 32168
Phone:(804)427-3175
Fax:(004)424-0860

TO: FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumark Oak Boulevard
Tallahassee, Florida 32399-0850
Fax:(B50)487-1716

Julia L. Johnaon, Chalrman

Susan F, Clark, Commissioner

J. Terry Deason, Commissioner

E. Leon Jacobs, Jr., Commissioner
Joe A, Garcla, Commissioner

RE: DUKE POWER/NEW SMYRNA BEACH UTILITIES COMMISSION PROJECT
DATE: December 17, 1688

Chairwoman and Commissioners:
[T IS IMPERATIVE TO THE PUBLIC INTEREST THAT YOU APPROVE THIS PROJECT!

Although living in the unincorporated area outside of the City limits, | am a UC customer
as a result of a PSC negotiated temritorial aplit with FPL In the 1980's.

Having lived and done business In the Southeast Volusia area for aimosat 30 years now,

| have enjoyed the benefits of the Utilities Commission's SUPERIOR, local SERVICE, and
SIGNIFICANTLY LOWER RATES!

if, approved, | hope to be able to participate in the pllot SOLAR photovoitalc PROJECT.
ENVIRONMENTally apeaking, this project makes imminent good sense, and by water
re-use in production, will help conserve Florida's most endangered resource. LESS
POLLUTION by use of natural gas is equally important.

PLEASE VOTE APPROVAL - it's the ONLY RIGHT THING to do!

{

2=y /A

Barbara J. Herrin



Public Service Commission

-M-E-M-0O-R-A-N-D-U-M-
DATE: /R/3/9§
TO: Blanca Bayd, Director, Records and Reporting
FROM: Joy Kelly, Chief, Bureau of Reporting

RE:  DOCKET NO. Z2¢/p¢3 «#7

Ry /,i/z/ 1‘/.”/?0/
RE: ke M /Mj j}’
DOCUMENT No: 348/, / 287,/ 3773, /#0905, 100C 105
K007, /3274 f4oof, ¥ 209, /470, 14708 14703

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

Acknowledged by:
-

Wope

PSC/RAR 28 (Rev7/94)




To: FPSC From: Michael T. Stad
To: 94136262 ) y

o~ From: 5178362179

1-03-99 11:03am ad of 2
1241571998 1@:49 517836, 3 :

o
~ 12-17-98 12:06pm p.
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Woolsy

nglG INAL
Laura & JohN

204 MARY AVENUE it
- New Smyrna Beach, FL 32168

fMail-Lodgecrah @ADL
(904)409-0700
Public. ‘x!:,fi'ﬂft ﬁommimi(m
12-)%- 98 oo
2540 Shumank Oak Blvd, o _
lallshassre; ¥1, 32599 | - - 98Iy 2
{850) 487476 | o

Deas. "am!MAdAM : '
Wi would: like To FXpRES‘E: our support of the New Smynm Beach/Duke
Powsr phany project. | don't undersiand how THERE could bE any
question About your supposi of This project. It will pROVide pOWER
More efficientty and IN A cleaner MANNER. PERIOd- NOtHingG else needs o
bt said,  Clearly THE s1are i GOING TO Need THE POWER.

L IF the Public Service Commission elecrs 1o Turn down this project the
| people of Florida will begin 70 wonder just who rhs cummi*ss;i{)w is
S¢ vam, TR

"

LGS

Iokin AN(”J tfwm Wczelfy
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Frank B. Hawes, Jr.
1418 N. Atlantic Avenue YRR M R
New Smyrna Beach, Fla. 32169 0 J58-6 AM 8

Vgcember,29th,1998  DFC 3 |

William D,Talbott,Esq?

Executive Director,

'Publike Service Commission. | _
Capitol Service Cemer, | \
#2540 Shumaed Osk Boulevard,

Tallahassed,

Florida

32399-0850

Re:Previous Correspondence,,“,Duke Ener=-
gy/N.3.ByUtikities Commission,é&
other iherested paties,Decision
*Pendingl

Dear Mr.,BExecutive Director:

I,am enclosl g herein,an article,from the Yaytona Beach News
Journal ,Sunday,December,27t h,1998,please note,'italicized
paracraph,which,in essence :;lves 'Ghapter and Verse,if you
will,to,my beliefs,in this matter~as previously accorded,viz
'Need',as required,by t he Commissioni n its decision.

I,to0 stress,that,conant assent,and/or dissent considerations,
were,never accorded the,Citizens,of New Smyrna seach,as,l{oo,

have cited to the Florida Department of Community affairs,too

previously.

I,am still of the opinion,t hat the quote,of,fresident
Aprahem Lincoln still prevails,as we all remember it,do we
not,as to Gover t,by,for,and of the people!

74
CC*Departmermt of Communif y Arfairs'Eacl(l)
1 n

: ‘Utilities Commission,N.S<B. L
New ®myrna :each Yity Commission.

-~ -

Sincerely,wit

n
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e wewugnt vl TUE and cancer ters

, compamr hee changed. There are many n ho.,; i

s révenues last {uestion whether TCE is a carcinogen.

""eather kept
F lorida residents:
guessmg in 1998 -

py ﬁRtNDAN FARRINGTON Tornadoes destroyed or damaged |
about 400 homes in Miami-Dade -

dmushh, hurk  County on Groundhog Day. Even.
1@1 storm, record heat  gtronger tornadoes struck three .,
tornadoés" At lemst weeks later in central Florida, killing

o ' ﬁﬂamdamﬂamsordestwhmabom =
. ,2,600 homes and husinesses,
After the wet and wild winter, the, ]
'rainsmppedmsprlngandeariysum
mer and the tem

A

ly in north and central Florida. 3
Then came Hurricane Earl, which

: dmnpednearlyzfeetofrajnandcm-

i atedm-ﬂnstunnsu:gesmmePan-“*
handle in early September.

Later that month, Hurricane. '

n(}‘eorges through the Florida'
. LastonmeFEMAlistwasT‘mpkal
g ; Storm Mitch, which spawned torna-
i sedgon, they doaomtheKeysanddmnchedSouth
. dmnaguwﬂﬂndmuhtatmdﬂtme “Florida on Nov. 5 and 6.
N beggubg Itmouldbeamﬂnbusyhun'l-
l“lh

S -4

dmt M'mers ,m..Somh cane season in 1969,

_ thel about, mil- ¢ greater chances the U.S. Atlﬂntjr.:",-l
,% ' \ irf1geee.”"~* .~ Coast will be hit by a major storm '
a  eatly s not dnly liamamd during the season that rms from
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December,18th,1993
Frank B,Hawes Jr,
1418.N.Atlantic Avenue,
New Smyrna Beach,
Florida, 32169

William D,”albott,Esq: e TS e i
Bxecutive Diretor, -1 AR e
'Public Service Commission, b -
@Capitol Service Ceher i 0EC | 81998 - !
# 2540 Shumard Oak Boulevard P '
Tallahassee, i ome s i o
Florida, _ nwmti'ﬂﬁ_:_v__J
32399-0850

Re:Correspondence ,Viz N.S.B Utilities
Commisssion,« Duke Energy,of prior
dates,

Dear Mr,Executive Director:

As,you know,I,havéd always believedmthe Citizens'or New Smyrna
were never,accorded the opportnity,or voicing their opdon,one
wgyor the other 1 n this issue,e.g,Duke Energy,except,as
I,cited,in the U tilities 'Topicst,a copy of which you have
on files,!Sent to you in previoums correspondence)re:this issue.,

T e aticle, 'PeS«Cev’ants to hear from Smyrnas?!seems to,give creden~
ce tggmy,beliefs,it would appear. fou will please note,that

in pargraph three!3' of the Departmentof Community Affairs
letter,of Decem®r,2nd,1998t'a copy of which you hawve in your,file
via a c¢/c of myletter,To Mr,Vaden,Director of the U/8,of

.ew Sm yrna Beach it alludes to assertions,in view of thls
article,as referenced to,hereabove,dwhat other conclusion

conld be arrived at?

I,too,enclose,an article appearing,in the News-Journal,for your
attention ,and too,a copyof myletter to the Editor of the

News-Journal,as a reply to Lee Bidgood Jr,position,citing

my beliefs,as to happenings that could possibly occur,if Duke
Energy's application is approved,

Something to think about,wopldn'tyou agree?

Bincerely)

CC:s Department o unity Affairs!Encl(3)

Utilities Comm. N.SeB nooom
New Smyrna Beach City Commission " "



Frank 3,.Jawes Jr
1418 N./ .antic Avenue
New Smyrna Beacin, F1,

32169
Decem ber,l5th,1998

The News-Journal,
@ P.0.Box 2831

Daytona Beach,
Florhda

32120-2831

Re$ Letters to the Zdito:!

Dear Mr,Editor:

I,am writing,herewith tq reply to the arihicl:,annéaii.;
éﬂh&éﬁégﬁgbgh&f Power'sm,ina'plant would be good for our areal

I,am a.hast that Mr.Bidgood is of the opinion,as expressed
in his dissertation,all sounding 1i ke the,Duke Bnergy Company

is t‘le answer to our power prohlem,if” ‘ual dons 2wist,on 1s
irmine ;EC h,01 the pressnt 'Hovizo.'dosw '&upp 20 to
evidsnt,co ariwise,the Summer of 1998,was t-e hotteu t

'jlor’lda,cve_ exporieverd,aceo:dl g o olfflelll weailhsws

Bifreav,rscords,and e dida't ased D ke energy,then,our
curren t suppliers met our urgen t needs,some might ask why

'Now Brown Cow??7??? He,too0,says,it'Duke! world avcil * L3017
of sellin 'Slictric Powerlto osimis :@q 1. 11* Jxl“ SR WL by
sotads lilke "d1s veagonl ns'Rwprangad v il A R e o (IR e
uzzling,and confuginggto say the 1Pas% and tno qhqn *Pe TolToi e
in would necessarily have Lo bHe ‘oco. J:- Bk omall B Al gasn

(L Wiab will e Gige desbioc of Bl Supogege . Mo plenabt
(2) " 1" n " ",of Morida Power and Lig;l‘lL-'s

Power Pla. +£7?
(3) W o would we the destiny of Florida Power'Plant
(L) " L " " " Tampa's Power FPlar!?
and there are others so effeeted,in lilke fashion,

By 'Dukes' assession,if allowed,it could cause & recession,or de-
pression of severe magnitude,and accompan;-ing consequeices,the
economi ¢ fall'out'! wouldbe disastrous,un-employment
bif'Obsolescencelwould wreak havoc,and have a'Domino'Biffect

of serious proportions,did Lee :id -ood,realize thatt,that cou 1d

Happen? I,don't think he did,obv1oualy. But he should havel

Si ncerely,
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PSC wants to hear from Smyrnans

The Public Service Commission "

(PSC) is anxious to hear from citi-
zens concemning the New Smyma
Beach/Duke Power Plant project.

The PSC has heard testimony
from corporate interest advocating
and opposing the new plant, but has
not heard from electric utility cus-
tomers who have a major stake in
the final outcome of the hearings.
Customer input, however, must be
made in writing and faxed to the
PSC by Friday, December 18, 1998,
the final day of hearings. The new
Duke plant, if built, would become
the first merchant plant in Florida. It
would produce cleaner electricity
more cheaply than other plants in
the State and would lead to lower
customer rates.

Environmentalists have been
supportive of the project which is a
combined cycle, gas-powered tur-
bine plant. The more modemn and
efficient design will not only bum

Utilities on-line

Genny Turano

cleanly but will provide a means to
utilize recycled water and avoid dis-
charge in the Indian River Lagoon.
From an economic point of view,
citizens should benefit from a rate
reduction of up to 15%. The reason
for this is that New Smyma Beach
would be guaranteed 30 megawaits
of power at lower than current mar-

ket prices. The remainder of the

| powc: would become an inexpen-

sive source of electricity in the state
grid and would compete with other
utilities on the wholesale market.

If you wish to make your views

known to the PSC, please fax your

letter to:
Julia L. Johnson, Chairman
Susan F. Clark, Commissioner
J. Terry Deason, Commissioner
E. Leon Jacobs, Jr., Commiss-
ioner
Joe A. Garcia, Commissioner
Florida Public Service Commis-
sion
2540 Shumark Oak Boulevard
Tallahassee, Florida 32399-0850
Fax: (850)487-1716

Ed E

Questions about this article
should be addressed to. Genny
Turans, Public Informsation
Officer, (904) 423-7124.

gl PO |
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Duke-Smyrna power plant

would be good for area

By LEE BIDGOOD JR.

iving a go-ahead to the proposed Duke-New

Smyrna Beach power plant should be almost

automatic by the Florida Public Service Com-

mission. It's hard to conceive of an electric power

plant with more public benefits than this one. Advan-
tages of the proposed natural gas plant include:
B Less health-threatening particulates (l.e. soot) and
emissions that cause acid rain, compared to coal or
oil-fired plants, especially older plants without effec-
tive pollution control.
W At least 30 percent to 40 percent
less carbon dioxide emissions vs.
oil or coal. Heat-trapping carbon
dioxide greenhouse gas may be
wrecking the planet’s climate sta-
bility. Industrial nations have rec-
ognized global warming dangers,
but agreed to reduce greenhouse
gas emissions only 5.2 percent.
M Lower-priced electricity. Cus-
tomers served by the nonprofit
New Smyrna Utnlity Commission
(UC) would enjoy a 10 percent to
16 percent rate reduction because
Duke will supply part of the UC
power needs at a steep discount.
The rest of the plant’s output would be offered on the
wholesale market. Duke is betting $160 million.of its
own money (the plant’s cost) that it can sell this power
profitably to other Florida utilities. State law requires
that wholesale electricity purchase savings be passed
on to customers. All consumers would gain.
M Over half the plant’s cooling water would be treated
sewage effluent from the nearby sewage plant under
construction, reducing both the amount of effluent dis-
charged to the Indian River Lagoon and demand for
coollng water from new or existing wells.

" Bidgood

1

i i , i A

; Don Lindley Managing Editor/News & Editorial
| Lee Moore....... seennnenares Managing Editor/Operations
| AR O iy i siniiniinumsspmspssnnesay fisuias Associate Editor
'l Natalie Dix.... Editorlal Page Editor
| Mike L. Czetzot.....c..cocceersrenne.ne. ASSE. MaNaging Editor
i Troy Moore Asst. Managing Editor
| Nick Klasne. Asst. Managing Editor
. Bruce Kuehn Sunday Editor
: Kathioon CRBRY ...t Letters Editor

COMMUNITY VOICE

The Public Service Commission
should remember its mission /s
public service and OK the plant.

B New Smyrna UC will offer a solar photovoltaic (PV)
pilot project in which PV shingles or roof tiles would
be installed on homes of customers volunteering to
pay a monthly fee to cover a third of the installation
cost. When a customer is not using appliances on sun-
ny days, the meter would run backward, reducing the
bill. Experience with solar, the ultimate inexhaustible
clean power source, would be valuable.

Despite compelling advantages for the Duke-NSB
venture, PSC approval is uncertain. The project faces
well-funded, politically savvy opposition from Floride
public utilities, led by the big three, Florida Powes
and Light, Florida Power Corp. and Tampa Electric
which have always enjoyed a virtually guaranteec
profit for their stockholders.

That situation changed in 1992 when Congres:
opened the U.S. electric power market to wholesale
competition. More than two dozen “merchant” plants
have already been bulilt or authorized in the nation,
and Florida will get its share, eventually.

Florida public utilities argue that out-of-state power
companies shouldn't be allowed to build plants here,
even in partnership with a municipal utility. The pub-
lic utilities' position contrasts starkly with that of
state and many local governments offering fat finan-
cial inducements for out-of-state or foreign corpora-
tions to build plants in Florida.

Opponents of the Duke project apparently fear that
competition from a highly efficient, clean power plant
in' New Smryna Beach would cut into public utility
profits, even though Duke would sell power constitut-
ing un.ly 1 percent of the total Florida supply.

A leading opponent, FPL, tried to become the first
U.8. utility to burn emulsified tar, “Orimulsion,” ar-
guably the dirtiest, worst-polluting of all fossil fuels.
Public outrage prompted the governor and Cabinet to
deny FPL's proposal.

The Public Service Commission should remember
that its mission is public service and OK the plant.

M Bidgood, a retired chemist who lives in New Smyma
Beach, is president of the Volusia-Flagler Environ-
mental Action Committee.




STATE OF FLORIDA

Public Serbice Commission REFORTING

December 31, 1998

MEMORANDUM

TEx Ms. Blanca Bayo, Director
Records and Reporting

FROM: Curtis WiIiiams,:'/fﬁf;}'
Executive Assistant to Chairman Johnson

SUBJECT:  Intercepted Communication received from Jim “Buddy” Davenport
re Docket No..986T42-EM
9%i012- €M
This office has received the attached correspondence from Jim “Buddy” Davenport on
December 17, 1998. The correspondence has not been viewed or considered in any way by
Chairman Johnson, Under the terms of the advisory opinion from the Commission on Ethics (issued
July 24, 1991, as CEO 91-31-July 19, 1991), this letter does not constitute an ex parte
communication by virtue of the fact that it was not shown to the Chairman. Because it is not deemed
to be an ex parte communication, it does not require dissemination to parties pursuant to the
provisions of Section 350.042, F.S. However, in such cases Chairman Johnson has requested that
such correspondence be placed on the record in the correspondence side of the docket file.

CJW:jbe
Attachment:

(o5 Leslie Paugh (LEG)
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Jim “Buddy” Davenport
- Life - Health - i

K-Mart Plaza 1708 State Road 44 98- D 5

New Smyrna Beach, FL 32168 (904) 427-5237 fax 427-9245 828 JaN-y

December 16, 1998

Public Service Commission
Attn: Julie Johnson, Chairman
2540 Shumark Oak Blvd.
Tallahassee, FL 32399-0850

Dear Julia,

As a State Farm Insurance Agent in New Smyrna Beach starting my 24% year, I want to
tell you how much I would appreciate you supporting the Duke-Smyrna Power Plant
idea, specifically for the following reasons:

1. It will be better for this area and all of Florida because of the 30% to 40% less
carbon dioxide emissions versus the oil and coal. 1 can’t tell you the times I have
gone down Interstate 4 heading to Orlando, Florida and saw the power generating
plant with that black silt going into the air.

2. Lower price of electricity - the customers served by this joint venture in New
Smyina Beach will receive lower power rates as well as other residents of Florida
that appear to use this.

3. We are building a new sewage plant west of town and this water would be used at
the sewage treatment plant for the cooling system.

Everything I have read and followed in the newspapers shows that this will only have a
positive effect, especially on the residents of New Smyrna Beach served by the Utilities
Commission, as well as all of the residents of Florida. Competition is good for everyone
and this will definitely pose competition for the present utility services,

Thanks for your time and consideration.
Yours truly,
Jim “Buddy” Daxénport
ce: Susan F. Clark, Commissioner
J.  Terry Deason, Commissioner

E. Leon Jacobs, Jr., Commissioner
Joe A. Garcia, Commissionex
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agar Mill Association, 1e.
100 Clubhouse Circle
New Smyrna Beach, Florida 32168

January 7, 1999

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Julia L. Johnson, Chairperson

I am President and represent approximately 650 homeowners at Sugar Mill Homeowners
Association in New Smyrna Beach. The purpose of this letter is to urge your approval for the
proposed gas turbine power plant to be built by Duke Power Corporation near the intersection of
S.R. 44 and 1-95. This type of gas turbine plant is environmentally more suitable for the
atmosphere than either a coal or oil fired plant. '

The new power plant will significantly reduce customers’ electric bills. In addition to reducing the
electric bills an estimated 15%, it will also increase the city’s tax base by $750,000.

Please approve this better and much less expensive way to produce electric power for the
customers of New Smymna Beach Utilities Commission.

ot Tt

. Jack Funkey, President
ugar Mill Associa}' n, Inc.

(o Susan F. Clark, Commissioner
J. Terry Deason, Commissioner
E. Leon Jacobs, Commissioner
Joe A. Garcia, Commissioner



Public Serbice Commission

December 31, 1998

MEMORANDUM

TO: Ms. Blanca Bayo, Director
Records and Reporting

e =
FROM: Curtis Williams .=~ 4
Executive Assistant to Chairman Johnson

SUBJECT:  Intercepted Communication received from John Ascherl
President, Southeast Volusia Chamber of Commerce
re Docket No. 981042-EM

This office has received the attached correspondence from John Ascherl on December 17,
1998. The correspondence has not been viewed or considered in any way by Chairman Johnson.
Under the terms of the advisory opinion from the Commission on Ethics (issued July 24, 1991, as
CEO 91-31-July 19, 1991), this letter does not constitute an ex parte communication by virtue of the
fact that it was not shown to the Chairman. Because it is not deemed to be an ex parte
communication, it does not require dissemination to parties pursuant to the provisions of Section
350.042, F.S. However, in such cases Chairman Johnson has requested that such correspondence
be placed on the record in the correspondence side of the docket file.

CIW:jbe
Attachment:

¢c: Leslie Paugh (LEG)
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Serving New Smyrna Beach, Edgewater & Oa)«l:j gzg T umn-y

% Southeast Volusia Chamber of Commerce
R 2

December 17, 1998

Julia L. Johnson, Chairman

Florida Public Service Commission
2540 Shumark Oak Boulevard
Tallahassee, FL. 32399-0850

Dear Chairman Johnson:

The Southeast Volusia Chamber of Commerce would like to take this opportunity to express its support of
the Duke Power Plant Project proposed for the New Smyrna Beach area. The Chamber of Commerce
currently represents 600 members, individuals and businesses large and small, who are affected by the
proposed generating plant. The reduction in electrical costs will produce substantial savings that will be
recycled in our community.

In addition, the proposed project creates a competitive environment in the power production market that
will result in a more effective market for all customers. This is a proven concept that all businesses face
on a daily basis, and the power production field should be no exception.

The project has had a profound effect on our economic development efforts. News of the proposed
project has brought a number of large manufacturers who wish to be close to a power generating plant that
provides power at a significantly lower cost, thus making them more competitive in the market place.

Lastly, the added benefit of a facility of this type that has a positive impact on the environment is
significant. This project appears to combine the elements that protect our delicate environment with an
efficient power generating system.

On behalf of our members and citizens of the community we urge you to approve this project.
Sincerely,

= N

] Ascherl
resident

ac; Mayor James Vandergrifft
Ron Vaden, Director, Utilities Commission
John Green, Duke Power

115 Canal Street, New Smyrna Beach, FL 32168 (904) 428-2449  (800)-541-9621  Fax (904) 423-3512
Website: sevchamber.com  E-mail: nsbchamber@ucnsb.net
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Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FI 32399-0850 g g1043- 5M

Dear Ms Johnson:

Recent newspaper articles report there has been little
interest shown about the Duke Energy gas powered turbine proposal
for New Smyrna Beach. | find that to be under-reported. Our
Neighborhood Association has written to you as well as individual
members in support of this environmentally safe proposal.

There have been numerous letters to the editor in the Orlando
Sentinel, Daytona News-Journal and the New Smyrna Beach Observer,
all in accord with this arrangement that will benefit all users of
electrical power, not just New Smyrna Beach.

Behemoth utility companies are not considering their
customers when they protest this win-win proposal.

Please consider the many benefits to the many citizens if you
approve this less expensive way to produce power.

ordially,

— e I Sk

i Grayce K. Barck

cMU

CTR .
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MEMORANDUM
TO: Blanca Bayo6
Director, Division of Records and Reporting
FROM: Jorge Cruz-Bustillo £
Executive Assistantfo Commissioner Garcia
RE: Written Communication Regarding Docket No. 981042-EM

Pursuant to Section 350.042, Florida Statutes

DATE: January 7, 1998

This office has received the attached correspondence. The correspondence has not
been viewed or considered in any way by the Commissioner. Under the terms of the
advisory opinion from the Commission on Ethics (issued July 24, 1991, as CEO 91-31-July
19, 1991) this letter does not constitute an ex parte communication by virtue of the fact that
it was not shown to the Commissioner. Because it is not deemed to be an ex parte
communication, it does not require dissemination to parties pursuant to the provisions of
Section 350.042, Florida Statutes. In cases such as this, the Commissioner has requested,
however, that such correspondence be placed on the record in the correspondence side of
the docket.

Note: This communication was received via U.S. mail.

jcb
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STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON NOREEN S. DAVIS
SusaN F. CLARK Y DIRECTOR

E. LEON JACOBS, JR. N y (850)413-6199

DIVISION OF LEGAL SERVICES

JULIA L. JOHNSON LT
Public Serbice Commission
January 14, 1999 Rtk

Representative Joseph Arnall <2 %
428 House Office Building =
402 S. Monroe Street -
Tallahassee, Florida 32399-1300

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical
power plant in Volusia County by the Utilities Commission, City of New Smyra
Beach, Florida and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Representative Arnall:

Thank you for your letter dated December 10, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519, Exclusive forum for
determination of need. Pursuant to its statutory duties, the Commission will consider all appropriate
criteria set forth in the statute. These criteria include the need for electric system reliability and
integrity, the need for adequate electricity at a reasonable cost, and whether the proposed plant is
the most cost-effective alternative available. Under the statute, the Commission shall also consider
the conservation measures taken by or reasonably available to the applicant which might mitigate
the need for the plant.

In your letter you state that the issues regarding merchant plants in Florida should be
addressed by the Legislature prior to Public Service Commission consideration. Issues relative to
merchant plants, and a number of other policy and legal issues, have been addressed by the parties
in their Motions To Dismiss and Responses in Opposition. The Commission held a full day of oral
argument on those matters on December 2, 1998, and has scheduled a second oral argument for

CAPITAL CIRCLE OFFICE CENTER #2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scri.net/psc Internet E-mail: contact@psc.state.fl.us



Representative Joseph Arnall
Page 2
January 14, 1999

January 28, 1999, following submission of briefs by the parties. Please be assured that the
Commission has and will continue to consider all issues relevant to Docket No. 981042-EM in
discharging its statutory duties under Section 403.519, Florida Statutes.

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850)413-6692. Thank you again for your interest
in this matter.

Sincereiy, J

g ie J. Paugh
Senior Attorney

ce! Curtis Williams
Mark Futrell



MEMORANDUM

TO: Blanca Bayo
Director, Division of Records and Reporting

FROM: Jorge Cruz-Bustillo

Executive Assis Commissioner Garcia

RE: Written Comftnication Regarding Docket No. 981042-EM
Pursuant to Section 350.042, Florida Statutes

DATE: January 19, 1999

This office has received the attached correspondence from Mr. Richard W. Ross,
in favor of the proposed Duke power plant. The correspondence has not been viewed or
considered in any way by the Commissioner. Under the terms of the advisory opinion from
the Commission on Ethics (issued July 24, 1991, as CEO 91-31-July 19, 1991) this letter
does not constitute an ex parte communication by virtue of the fact that it was not shown
to the Commissioner. Because it is not deemed to be an ex parte communication, it does
not require dissemination to parties pursuant to the provisions of Section 350.042, Florida
Statutes. In cases such as this, Chairman Garcia has requested, however, that such
correspondence be placed on the record in the correspondence side of the docket.

Note: This communication was received via U.S. mail.

jcb



——" L
Thursday, January 1999

JULIA 1. JOHNSON,CHAIRPERSON

Florida Public Service Commission

2540 Shumad Oak Blvd.

Tallahassee,F1. 32399-0850
With all due respect I would like to voice my opinion and appeal for approval
of the proposed Duke Power plant under consideration for approval in the
New Symrna Beach , F1. area. §imply put ,I feel certain that you have heard
the proposed benefits to the tax paying consumer. @ther than thatj my question
relates to the opposing utility companies who alledgedly use régulated profits
from our rates to purchase non related companies such as insurance companies
which do not turn out favorably as :'mvestmets}and other attempts i.e Rinker
cement or concrete company. Not to carry on , if I have made my point [ beg you t
to consider the benefits to our community.
sincerely,
Richard W. Ross 916 Clubhouse Blvd. New Smyrna Beach, F1. 32168

cc:Susan F Clark,Cmm. WM/

J.Terry Deason,Comm, E. Leon Jacobs,Comm.,Joe A-Garcia

Lol

Richard W. Ross
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STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF ELECTRIC & GAS
JOSEPH D. JENKINS
DIRECTOR

(850) 413-6700

January 15, 1999 3

Mr. John Wooley -
204 Mary Avenue
New Smyrna Beach, Florida 32168

Dear Mr. Wooley:
Thank you for your letter on the proposed New Smyrna Beach Project. A public hearing on
the proposed project was held in December and the Commission is scheduled to vote on March 4,

1999.

Your comments will be placed in the correspondence file for the case. Thank you again for
taking time to express your opinion on this case.

Sincerely,

Nl 727

Mark Futrell
Economic Analyst

MF:kt ¥
ce: Docket File\™"

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us




name _WOOLEY, JOHN

Address 204 MARY AVENUE

cityszip New Smyrna Beach 32168

County, VoL

Account Number

Caller's Name JOHN NOOLEY

company_NA _

Attn.

Reguest No. 2405601

By RE Time _3:19 PM pate 01/14/1599

Consumer's
Telephone #

Can Be
Reached

Note

Informal conf. N outreach OTHER

To Time _BLANK pate 01/14/ 199_9

Type S rorm _FAX

Category

Infraction

Closed by Date 7 -
)

Reply Received

CONSUMER REQUEST

FLORIDA PUBLIC
SERVICE
COMMISSION
)

2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FL. 32399-0850
850-413-6100

PLEASE RETURN THIS FORM
WITH REPORT OF ACTION TO:

ROLAND FLOYD

DUE: / /
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Wooley i
Laura & JOhN BEd ma
204 MARY AVENUE
New Smyrna Beach, FL 32168
EMail-Lodgrcrabh @ AOL
(904}409-0700

Public. Service CoMMISSION

12-16-98 |

?';ﬁl&: S-I-ltmn;zik. g;l;qﬁivd. o _
Tallaksassie;, ¥ 22 -

{850) 4874716 | YR

Dear. Sin/Maciam. __

we wiould like TO Express OUR SUPpPORT of the New SMyrnA Beach/Duke
Power phant project. | don't undersiand How THERE could b any
question About your suppoRrt Of THis PROJECT. It will provide poOweR
More efficienily And IN A CLEANER MANNER. Period- NOTHING €lse Needs 1O
be said.  Clearly THE STATE i$ GOING TO NEED THE POWER.

If the Public Service COMMISSION €lECTS TO TURN down This prOJECT THE
people of Florida will begin 10 wonder just whHo THE comMmission is
SERVING.. |




Joe Garcia -
Chairman

T

FROM:

DATE:

State of Florida

WE

© ' Public Service Commission

MEMORANDUM

Blanca Bayo

Director, Division of Reeprds and Reporting

Jorge Cruz-Bustillo

Executive Assista Commissioner Garcia

Capital Circle Office Center
2540 Shumard Oak Boulevard
Tallahassee, FL, 32399-0855
(850) 413-6042

Fax: (850) 413-6395

Written Communication Regarding Docket No. 981042-EM

Letter from Sugar Mill Associates, Inc. to Chariman
Pursuant to Section 350.042, Florida Statutes

January 13, 1999

President, Sugar Mill Association, Inc.

This office has received the attached correspondence from Dr. Jack Funkey,
The correspondence has not been viewed or

considered in any way by the Commissioner. Under the terms of the advisory opinion from
the Commission on Ethics (issued July 24, 1991, as CEO 91-31-July 19, 1991) this letter
does not constitute an ex parte communication by virtue of the fact that it was not shown
to the Commissioner. Because it is not deemed to be an ex parte communication, it does
not require dissemination to parties pursuant to the provisions of Section 350.042, Florida
In cases such as this, Chairman Garcia has requested, however, that such
correspondence be placed on the record in the correspondence side of the docket.

Statutes.

jcb

Note: This communication was received via U.S. mail.

An Affirmative Action / Equal Opportunity Employer

Internet E-mail: contact@psc.state.fl.us
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S..gar Mill Association, ...
100 Clubhouse Circle
New Smyrna Beach, Florida 32168

99-0p
January 7, 1999 IS JAM 14

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FLL 32399-0850

Julia L. Johnson, Chairperson

I am President and represent approximately 650 homeowners at Sugar Mill Homeowners
Association in New Smyrna Beach. The purpose of this letter is to urge your approval for the
proposed gas turbine power plant to be built by Duke Power Corporation near the intersection of
S.R. 44 and 1-95. This type of gas turbine plant is environmentally more suitable for the
atmosphere than either a coal or oil fired plant.

The new power plant will significantly reduce customers’ electric bills. In addition to reducing the
electric bills an estimated 15%, it will also increase the city’s tax base by $750,000.

Please approve this better and much less expensive way to produce electric power for the
customers of New Smyrna Beach Utilities Commission.

Smc/erely, /
// A 7 / P4

Dr. Jack Funkey, Presaclent

Eugar Mill ASSOCI&'[IOII Inc.

(0% Susan F. Clark, Commissioner
J. Terry Deason, Commissioner
E. Leon Jacobs, Commissioner
Joe A. Garcia, Commissioner



State of Florida

Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

(171

DATE: January 13, 19{3/
TO: Blanca Bayo, Director, Records and Reporting

FROM: Joy Kelly, Chief, Bureau of Reporting
RE: DOCKET NO. 981042-EM, HEARING HELD 12-2 - 4, 11 and 18-98

Attached for filing in the docket file of the captioned case are Exhibits 1 through 34 and 36
through 43, representing all exhibits admitted into evidence, except Exhibit No. Late-Filed
Exhibit No. 35, which has not been received as of this date.

Acknowledged by:

/ /{;l& /C

JK:pc




CARLTON FIELDS

ATTORNEYS AT LAW

ONE PROGRESS PLAZA MAILING ADDRESS:
200 CENTRAL AVENUE, SUITE 2300 PO BOX 2861, ST. PETERSBURG, FL 33731-2861
ST, PETERSBURG. FLORIDA 33701-4352 TEL (727) 821-7000 FAX (727) 822-3768

January 25, 1999

ATTENTION: Linda

Division of Records and Reporting . -
Florida Public Service Commission C X
2540 Shumard Oak Boulevard o
Tallahassee, FL 32399-0850 = x

Re:  Joint Petition for Determination of Need for an Electrical Power Plant in Volusaa C@unty )
by the Utilities Commission, City of New Smyrna Beach, Florida and Duke Energy New"
Smyrna Beach Power Company Ltd., L.L.P.; DOCKET NO. 981042-EM

Dear Linda:

Enclosed for in the above docket on behalf of Florida Power Corporation is a disk of the
Florida Power Corporation's Post Hearing Brief in Opposition to Determination of Need which I
omitted from the filing package. I apologize for any inconvenience I may have caused.

Thank you for your assistance in this regard.

Very truly yours,

/

T':'_i”/f f[t[ ‘( I
anne Costello, Sec. to

Gary L. Sasso

Enclosure

CARLTON, FIELDS, WARD, EMMANUEL, SMITH & CUTLER, P.A.
TAMPA CHRLANDC) PEMNSACCYLA IALLAHASSEL WEST PALM BEACTI ST, PETERSBLRG MLARI
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STATE OF FLORIDA
Commissioners:
JOE GARCIA, CHAIRMAN DIvISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. DAVIS
SusaN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JACOBS, JR.

Public Serbice Commission

January 20, 1999

Mr. Mike Putnal -
Florida Cracker Catering, Inc. ' =
2450 State Road 44 -
New Smyrna Beach, FL 32168 ro

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Putnal:

Thank you for your letter dated December 16, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER =2540 SHUMARD OAK BOULEVARD *TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us



Mr. Mike Putnal
Page 2
January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

o SRV
) KA
~ Leslie J. Paugh

Senior Attorney

ce: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

Mr. Richard W. Ross
916 Clubhouse Blvd. :
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyma Beach Power Company Ltd., L.L.P.

Dear Mr. Ross:

Thank you for your letter dated January 14, 1999, to former Chairman Julia L. Johnson. |
am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/pse Internet E-mail: contact@pse.state.fl.us



Mr. Richard W. Ross
Page 2
January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

~Leslie J. Paugh .-
Senior Attorney

ce: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA
Commissioners:
JOE GARCIA, CHAIRMAN DIVISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. DAvis
SusaN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JACOBS, JR.

Public Serbice Commission

January 20, 1999

Mr. Thomas M. Skove o
209 Bromely Circle ,
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Skove:

Thank you for your letter dated December 17, 1998, to former Chairman Julia L. Johnson.
I am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
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Mr. Thomas M. Skove
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

L_L\7 )
Leshe J. Paugh
Senior Attorney

ce: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

Mr. Peter Moncure
134 Sea Street
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Moncure:

Thank you for your letter dated December 17, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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Mr. Peter Moncure
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely, ‘
- /__. 4 Y 3) O
. //’ .)J—L g—-( . /'A.‘jdf’_-/
“Leslie J. Pau '
Senior Attorney

o Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, IR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

(]

January 20, 1999 ) o

Mr. John Ascherl, President ' o
Southeast Volusia Chamber of Commerce

115 Canal Street

New Smyma Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Ascherl:

Thank you for your letter dated December 17, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,
: /

e e /7 '\’; '
~ Leslie J. Paugh
Senior Attorney

£e: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell
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STATE OF FLORIDA
Commissioners:
JOE GARCIA, CHAIRMAN DIVISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. DAvIS
SuSaN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JACOBS, JR.

Public Serbice Commission

January 20, 1999

Mr. Jim Davenport

K-Mart Plaza

1708 State Road 44

New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyma Beach Power Company Ltd., L.L.P.

Dear Mr. Davenport:

Thank you for your letter dated December 16, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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Mr. Jim Davenport
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,
/

- ™~ L) "/
p ’-\-,_.)J. A
.. ~Leslie J. Paugh

Senior Attorney

cc: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARClA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

D1VISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999 ' ro

Ms. Gwen Pallante Straub o .‘-‘:- oy
315 N. Causeway B406 e
New Smyrma Beach, FL 32169

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrma Beach, Florida
and Duke Energy New Smyma Beach Power Company Ltd., L.L.P.

Dear Ms. Straub:

Thank you for your electronic mail correspondences dated December 6, 1998 and December
10, 1998, to former Chairman Julia L. Johnson. I am responding to your letter because
Commissioner Johnson is prohibited by Section 350.042, Florida Statutes, from commenting on the
merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest

in this matter.

Sincerely,

B O )
Leslie J. Paugh

Senior Attorney

B Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JuLIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Service Commission

January 20, 1999 ' o

Ms. Barbara J. Herrin
465 Wildwood Drive
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Ms, Herrin:

Thank you for your facsimile dated December 17, 1998, to former Chairman Julia L.
Johnson. Iam responding to your letter because Commissioner Johnson is prohibited by Section
350.042, Florida Statutes, from commenting on the merits of matters pending before the
Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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Ms. Barbara J. Herrin
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

e S
Leslie J. Paugh
Senior Attorney

6e; Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999 |

Mr. John Shelby
2756 Turmnbull Estates
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyma Beach Power Company Ltd., L.L.P.

Dear Mr. Shelby:

Thank you for your electronic mail and facsimile correspondence dated December 16, 1998,
to former Chairman Julia L. Johnson. Iam responding to your letter because Commissioner Johnson
is prohibited by Section 350.042, Florida Statutes, from commenting on the merits of matters
pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

LS i) )
s B
Leslie J. Paugh
Senior Attomey

cc: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA
Commissioners:
JOE GARClA, CHAIRMAN DIVISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. DAvIS
SUSAN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JACOBS, JR.

Public Serbice Commission

January 20, 1999 C a

L J l‘ '
Ms. Grayce K. Barck o
201 Riverview Place .
New Smyma Beach, FL 32169

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Ms. Barck:

Thank you for your letter dated January 8, 1999, to former Chairman Julia L. Johnson. [ am
responding to your letter because Commissioner Johnson is prohibited by Section 350.042, Florida
Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter. '

Sincerely,

a Aad ) J L
~ Leslie J. Paugh
Senior Attorney

ce: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JacoBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

Mr. Lee Bidgood, Jr. e ;
310 Quay Assisi €
New Smyrna Beach, FL 32169-5113

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Bidgood:

Thank you for your letter dated January 4, 1999, to former Chairman Julia L. Johnson. I am
responding to your letter because Commissioner Johnson is prohibited by Section 350.042, Florida
Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,
7 j
S "\ /
> _)4..45— I\7/ . ,:\_7 F/
“ Leslie J. Paugh
Senior Attorney

cei Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN DIVISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. DAVIS
SUSAN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JACOBS, JR.

Public Serbice Commission

January 20, 1999

John and Laura Wooley
204 Mary Avenue
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. and Ms. Wooley:

Thank you for your letter dated December 15, 1998. I am responding to your letter because
the Commissioners are prohibited by Section 350.042, Florida Statutes, from commenting on the
merits of matters pending before them.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

y =
— | bi

e - A
Leslne J. Paugh )17

Senior Attorney

!

cC: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN DivISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. DAVIS

SusaN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JACOBS, JR.

January 20, 1999 ¢ o

Mr. Mike Putnal 2
Florida Cracker Catering, Inc.

2450 State Road 44

New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyma Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Putnal:

Thank you for your letter dated December 16, 1998, to former Chairman Julia L. Johnson.
I am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

Laoto W 100 }27 A
~ Leslie J. Paugh
Senior Attorney

ce: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARClA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

Mr. Richard W. Ross “~ L
916 Clubhouse Blvd.
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrma Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Ross:

Thank you for your letter dated January 14, 1999, to former Chairman Julia L. Johnson. [
am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

/ﬁAL-H/ N
““Leslie J. Paugh I~

Senior Attorney

cc:  Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SuSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

Mr. Thomas M. Skove & :
209 Bromely Circle , <
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Skove:

Thank you for your letter dated December 17, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

LD
Leslie J. Paugh
Senior Attorney

cC: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JaCoBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999 _ ™

Mr. Peter Moncure €
134 Sea Street _
New Smyma Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyma Beach Power Company Ltd., L.L.P.

Dear Mr. Moncure:

Thank you for your letter dated December 17, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.
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Mr. Peter Moncure
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

i ; ;
s fhjij
—Leslie J. Pau :

Senior Attorney

co: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

Mzr. John Ascherl, President _ cil
Southeast Volusia Chamber of Commerce o O
115 Canal Street

New Smyma Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyma Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Ascherl:

Thank you for your letter dated December 17, 1998, to former Chairman Julia L. Johnson.
[ am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us



Mr. John Ascherl
Page 2
January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

S /
ey DY L

, _)/.LECS/ a7 ’C/

" Leslie J. Paugh

Senior Attorney

cc:  Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN DIVISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. DAVIS
SUSAN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JAacOBS, JR.

Public Serbice Commission

January 20, 1999

Mr. Jim Davenport == .
K-Mart Plaza Tz B
1708 State Road 44 N .
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Davenport:

Thank you for your letter dated December 16, 1998, to former Chairman Julia L. Johnson.
I am responding to your letter because Commissioner Johnson is prohibited by Section 350.042,
Florida Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER *2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/pse Internet E-mail: contact@psc.state.fl.us



Mr. Jim Davenport
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the

Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Smcerely,

’Les J Paugh
Senior Attorney

cc:  Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACoOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999 -

Ms. Gwen Pallante Straub T
315 N. Causeway B406
New Smyrna Beach, FL 32169

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Ms. Straub:

Thank you for your electronic mail correspondences dated December 6, 1998 and December
10, 1998, to former Chairman Julia L. Johnson. I am responding to your letter because
Commissioner Johnson is prohibited by Section 350.042, Florida Statutes, from commenting on the
merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/pse Internet E-mail: contact@psc.state.fl.us



Ms. Gwen Pallante Straub
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

e A
Leslie J. Paugh /
Senior Attorney

cc: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners;

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S, DAVIS

DIRECTOR

(850)413-6199

January 20, 1999

Ms. Barbara J. Herrin
465 Wildwood Drive .
New Smyrna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Ms. Herrin:

Thank you for your facsimile dated December 17, 1998, to former Chairman Julia L.
Johnson. I am responding to your letter because Commissioner Johnson is prohibited by Section
350.042, Florida Statutes, from commenting on the merits of matters pending before the
Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/pse Internet E-mail: contact@psc.state.fl.us



Ms. Barbara J, Herrin
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

VI I
i oy

Senior Attorney

cc: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JuLiA L. JOHNSON

E. LEON JaCOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

ol

Mr. John Shelby
2756 Tumnbull Estates
New Smyma Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Shelby:

Thank you for your electronic mail and facsimile correspondence dated December 16, 1998,
to former Chairman Julia L. Johnson. Iam responding to your letter because Commissioner Johnson
is prohibited by Section 350.042, Florida Statutes, from commenting on the merits of matters
pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us



Mr. John Shelby
Page 2
January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,

4 ,’/_-:Z,‘fi(’:‘ _):_.1_7 )
Leslie J. Paugh
Senior Attorney

cc: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN DIVISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN 8. DaVIS
SUSAN F. CLARK DIRECTOR

JULIA L. JOHNSON (850)413-6199

E. LEON JACOBS, JR.

Public Serbice Commission

January 20, 1999

Ms. Grayce K. Barck
201 Riverview Place ]
New Smyrna Beach, FL 32169

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Ms. Barck:

Thank you for your letter dated January 8, 1999, to former Chairman Julia L. Johnson. [ am
responding to your letter because Commissioner Johnson is prohibited by Section 350.042, Florida
Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER #2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/pse Internet E-mail: contact@psc.state.fl.us



Ms. Grayce K. Barck
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,
-

| //_)41_’ \‘_/ J» /\/_/,
~ Leslie J. Paugh
Senior Attorney

oo Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners;

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999 - o

Mr. Lee Bidgood, Jr. " Co
310 Quay Assisi
New Smyrna Beach, FL 32169-5113

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. Bidgood:

Thank you for your letter dated January 4, 1999, to former Chairman Julia L. Johnson. I am
responding to your letter because Commissioner Johnson is prohibited by Section 350.042, Florida
Statutes, from commenting on the merits of matters pending before the Commission.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
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Mr. Lee Bidgood
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January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincere}y,

= /A

Senior Attorney

cc: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell



STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAVIS

DIRECTOR

(850)413-6199

Public Serbice Commission

January 20, 1999

John and Laura Wooley
204 Mary Avenue
New Smyrmna Beach, FL 32168

Re:  Docket No. 981042-EM - Joint petition for determination of need for an electrical power
plant in Volusia County by the Utilities Commission, City of New Smyrna Beach, Florida
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

Dear Mr. and Ms. Wooley:

Thank you for your letter dated December 15, 1998. 1 am responding to your letter because
the Commissioners are prohibited by Section 350.042, Florida Statutes, from commenting on the
merits of matters pending before them.

As you are aware, the Joint Petition for Determination of Need for an Electrical Power Plant
was filed with the Commission pursuant to Florida Statutes Section 403.519. Pursuant to its
statutory duties, the Commission will consider all appropriate criteria set forth in the statute. These
criteria include the need for electric system reliability and integrity, the need for adequate electricity
at a reasonable cost, and whether the proposed plant is the most cost-effective alternative available.
Under the statute, the Commission shall also consider the conservation measures taken by or
reasonably available to the applicant which might mitigate the need for the plant.

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/pse Internet E-mail: contact@psc.state.fl.us



Mr. and Ms. Wooley
Page 2
January 20, 1999

We will place your letter as a comment letter in the docket file for this case. If you have any
additional comments or questions, please contact me at (850) 413-6183, or Mark Futrell of the
Commission’s Division of Electric and Gas at (850) 413-6692. Thank you again for your interest
in this matter.

Sincerely,
= Leslie J. Paugh a4
Senior Attorney

4

ce: Jorge Cruz-Bustillo
Curtis Williams
Mark Futrell
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Public Serbice Commission

State t' Florida

-M-E-M-O-R-A-N-D-U-M-

DATE: February 4, 1999

TO: Blanca Bayé, Director, Records and Reporting
FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NOS. 981042-TI, Hearing Held 1-28-99

RE: Joint petition for determination of need for an electrical power plant in Volusia
County by the Utilities Commission, City of New Smyrna Beach, Florida, and
Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

DOCUMENT NO. 01317, 2-2-99

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:
LEGAL, AFAD, E&G, SOLD
Acknowledged by:

-t

JK/pc

PSC/RAR 28 (Rev7/94)
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State of Florida

Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: February 4, 1999

TO: Blanca Bayo, Director, Records and Reporting

FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO. 981042-EM, HEARING HELD 12-2-98

Attached for filing in the docket file of the captioned case is Late-Filed Composite Exhibit No.
35 Exhibits. With the filing of this exhibits, all exhibits identified and admitted during the
hearing in this docket will have been filed.

Acknowledged by:
{ .
rj%?‘/{' / \)

JK:pc
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State of Flurida

Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: February 5, 1999

TO: Blanca Bayo, Director, Division of Records and Reporting
FROM: Melinda Butler, Assistant to Commissioner Jacobs
RE: Intercepted Communications From an Interested Party Received in

Docket No: 981042-EM

This office has received the attached correspondence of Dr. Jack Funkey, President,
Sugar Mill Association, Inc. The correspondence has not been viewed or considered in any
way by Commissioner Jacobs. Under the terms of the advisory opinion from the
Commission on Ethics (issued July 24, 1991 as COE 91-33-JULY 19, 1991), the following
letter does not constitute an ex parte communication by virtue of the fact that it was not
shown to the Commissioner. Because it is not deemed to be an ex parte communication,
it does not require dissemination to parties pursuant to the provisions of Section 350.042,
Florida Statutes. However; in such cases Commissioner Jacobs has requested that a copy
of the correspondence and this memo, as a matter of routine, be placed in the
correspondence side of the file in this docket.

FEB -5 1999

EPSC - Records/Reporting




STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON JOSEPH D. JENKINS
SusaN F. CLARK s DIRECTOR

JuLiA L. JOHNSON ' ‘ (850)413-6700

E. LEON JACORBS, JR. -

DIVISION OF ELECTRIC & GAS

Public Serbice Commission

February 10, 1999

Mr. Frank Evangelist _ Z; }’j ﬂz
2725 East Orange Road 7 5|t

Deland, Florida 32724-3095
Dear Mr. Evangelist:

Thank you for your letter on the proposed New Smyrna Beach Project. A public hearing on
the proposed project was held and the Commission is scheduled to vote on March 4, 1999.

Your comments will be placed in the correspondence file for the case. Thank you again for
taking time to express your opinion on this case.

Sincerely,

ik T

Mark Futrell
Economic Analyst

MF:kb
Cei Docket File

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us







STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

DiviSION OF ELECTRIC & GAS
JOSEPH D. JENKINS
DIRECTOR

(850)413-6700

Public Serbice Commission

February 10, 1999

—_
f

Mr. Frank B. Hawes, Jr. P @ o
1418 N. Atlantic Avenue . o €
New Smyrna Beach, Florida 32169 a ? } f H’Q

/
Dear Mr. Hawes:

Thank you for your additional comments on the proposed New Smyrna Beach Project.

Your comments will be placed in the correspondence file for the case. Thank you again for
taking time to express your opinion on this case.

Sincerely,

Uk FTY

Mark Futrell
Economic Analyst

MF:kb
e William Talbott, Executive Director
Docket File

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD QAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.seri.net/psc Internet E-mail: contact@psc.state.fl.us
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Frank B. Hawes, )r.
1418 N. Atlantic Avenue
New Smyrna Beach, Fla. 32169

February,16th,1999

Mr ,Ron. Vaden,,

Director,

New Smyrna Beach Utilities Commission,
@ P.U.Box # 100

c/0 NeSeB.P.0.,

New Smyrna Beach,

Florida, 32170

Rear Mr,Vaden:?
You,will please find a copy of,a letter from t’e Public
Service Commission'in keeping with mypractice of advices!

self explanatory,viz'proposed New Smyrna Beach Project!

Copies,too,will,be accprded,those,shown hereingelow, #i

Sincerely,

N ‘= -~
Frank B Hawes /Jr
Public Service CO ;
New Smyruna Beach,City Commissio ##
Depatiment of Community Affairs, s
'T.B.E.W, # 756 ek

CCs's %

Wo0Y NYH

HOANYYLSINING S

e WeT R AL 9
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1':}' A ALAN CARL SUNDBERG
[ |

H_'Bz'&m .;!.-.23

| February 19, 1999

Mr. Frank B. Hawes, Jr. 7€/ﬂ4 X

1418 N. Atlantic Avenue
New Smyrna Beach, Florida 32169

Dear Mr. Hawes:

| have been favored with a copy of your letter to Mr.
Talbott of February 3, 1999, a copy of which was directed
to the New Smyrna Beach Utilities Commission. In that
letter you suggest that my representation of a client before
the Public Service Commission creates a possible conflict
of interest. You indicate that this conflict may be created
because | serve as General Counsel to Florida State
University (FSU) and, hence, a “State Employee” is
arguing a matter before a “State Tribunal.”

The instance of state lawyers appearing before other
state regulatory agencies is quite common. For example,
if the Department of Environmental Protection were to cite
FSU for violation of a regulation of that agency, it would
be quite appropriate for me to represent FSU in that
proceeding. That is because state regulatory agencies
regulate other agencies of state government, as well as
the private sector, which sometimes results in disputes
between the two agencies. In that case, the attorneys for
both agencies are “state employees.”

With respect to my representation of Duke Energy New
Smyrna Beach Power Company (Duke) in the
proceeding to which you refer, that representation was
rendered only during non-business hours or during
annual leave to which each state employee is entitled. In
short, | was not on the “state payroll” while representing
Duke.

The President of FSU encourages lawyer members of
the faculty and professional staff to engage in outside
activity related to their profession so long as it is done on



their own time and does not interfere with the performance
of their duties at the university. My representation of Duke
in this instance was approved in advance by the president
in accordance with the rules and regulations of the
university with respect to outside employment.

Yours sincerely,

‘ﬁ%berg -
ACS:lw

cc: William D. Talbott
R. Scheffel Wright



Public Serbice Commission

State of Florida

-M-E-M-O-R-A-N-D-U-M-

DATE: March 8, 1999
TO: Blanca Bayé, Director, Records and Reporting
FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NOS. 981042-EM, SPECIAL AGENDA CONFERENCE held 3-4-
99

RE: JOINT PETITION FOR DETERMINATION OF NEED FOR AN
ELECTRICAL POWER PLANT IN VOLUSIA COUNTY BY THE UTILITIES
COMMISSION, CITY OF NEW SMYRNA BEACH, FLORIDA, AND DUKE
ENERGY NEW SMYRNA BEACH POWER COMPANY; LTD., L.L.P.

DOCUMENT NO. 02940, 3-8-99

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

LEGAL, AFAD, E&G, SOLD

Acknrgva_(_l_’é&ged by:

)

_—

JK/pe

PSC/RAR 28 (Rev7/94)




STATE OF FLORIDA

DiviSION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SuUsan F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

Public Serbice Commission

April 21, 1999

Clerk of the Court
Supreme Court of Florida
Supreme Court Building
Tallahassee, Florida 32301

orporation vs. Florida Public Service Commission (Docket No.

Dear Clerk:

Enclosed is a certified copy of a Notice of Appeal, filed in this office on April 19, 1999, on
behalf of Florida Power Corporation. Also enclosed is a copy of Order No. PSC-99-0535-FOF-EM,
the order on appeal.

It is our understanding that the index is due to be served on the parties to this proceeding on
or before June 6, 1999.

Sincerely,

e

Kay Flynn, Chief
Bureau of Records

Enclosure

cet Sylvia H. Walbolt
David E. Smith
Other Parties of Record

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us



STATE OF FLORIDA

DivisioN OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

Public Serbice Commission

April 21, 1999

Clerk of the Court
Supreme Court of Florida
Supreme Court Building
Tallahassee, Florida 32301

Re: Florida Po Company vs. Florida Public Service Commission
(Docket No. 981042-EM)

Dear Clerk:
Enclosed is a certified copy of a Notice of Appeal, filed in this office on April 19, 1999, on

behalf of Florida Power & Light Company. Also enclosed is a copy of Order No. PSC-99-0535-
FOF-EM, the order on appeal.

It is our understanding that the index is due to be served on the parties to this proceeding on
or before June 7, 1999.

Sincerely,

R

Kay Flynn, Chief
Bureau of Records

Enclosure

cc: Charles A. Guyton
David E. Smith
Other Parties of Record

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@pse.state.fl.us




STATE OF FLORIDA

DvisioN OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusanN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

Public Serbice Commission

April 21, 1999

Clerk of the Court
Supreme Court of Florida
Supreme Court Building
Tallahassee, Florida 32301

Re:

:Klert ildlife Federation vs. Florida Public Service Commission (Docket No.
7~ 981042-EM)

Dear Clerk:

Enclosed is a certified copy of a Notice of Appeal, filed in this office on April 21, 1999, on
behalf of Florida Wildlife Federation.

It is our understanding that the index is due to be served on the parties to this proceeding on
or before June 8, 1999.

Sincerely,

ortpipt e

Kay Flynn, Chief
Bureau of Records

Enclosure

ce: David J. White
David E. Smith
Parties of Record

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact(@psc.state.fl.us




STATE OF FLORIDA

DivisioN OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, IR.

Public Serbice Commission

April 21, 1999

Clerk of the Court
Supreme Court of Florida
Supreme Court Building
Tallahassee, Florida 32301

Re: ,Ta-m:ptﬂec%ic Company vs. Florida Public Service Commission (Docket No.
)

981042-EM

Dear Clerk:

Enclosed is a certified copy of a Notice of Appeal, filed in this office on April 21, 1999, on
behalf of Tampa Electric Company. Also enclosed is a copy of Order No. PSC-99-0535-FOF-EM,
the order on appeal.

It is our understanding that the index is due to be served on the parties to this proceeding on
or before June 8, 1999,

Sincerely,

/%l%w

Kay Flynn, Chief
Bureau of Records

Enclosure

cc: James D. Beasley
David E. Smith
Other Parties of Record

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us




STATE OF FLORIDA

Drvision OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

Public Serbice Commission

April 22, 1999

Jon S. Wheeler, Clerk

First District Court of Florida
District Court of Appeal Building
Tallahassee, Florida 32301

Re: Florida Power & Light Company vs. Florida Public Service Commission (Docket
NQ'QSWJZ“—E@
- O

Dear Mr. Wheeler:

Enclosed is a certified copy of a Notice of Administrative Appeal, filed in this office on April
21, 1999, on behalf of Florida Power & Light Company.

[t is our understanding that the index is due to be served on the parties to this proceeding on
or before June 8, 1999.

Sincerely,
Kay Flynn, Chief
Bureau of Records
Enclosure
oe; Charles A. Guyton
David Smith
Other Parties of Record

CAPITAL CIRCLE OFFICE CENTER #2540 SHUMARD OAK BOULEVARD *TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: wwyw.scri.net/psc Internet E-mail: contact@psc.state.fl.us



Printed by Jennifer Erdman-Bridges 5/03/99  10:llam 9 /0 A-EmM
- _ YoA-€EMr1

From: JANFREDL @ SMTP {JANFREDLA.aol.com}
To:  CAF Internet E-mail
Subject: fwd: Florida Power & Light-Duke Energy, New Smyrna Beach Plant |-/~ L[/

“ O

===NOTE 5/02/99==4:25pm ot
Return-Path: <JANFREDLAN@aol.com> 5 APR-33- AM10: 40
Received: from imo26.mx.aol.com (198.81.17.70) ﬂ4g41~3
by mail.psc.state.f1.us (Connect2-SMTP 4.30A.1000128) AN
for <contact@psc.state.fl.us>; Sun, 2 May 1999 16:26:28 -0400 ‘“IE L‘ - D
“ lll;\«.]

Received: from JANFREDLAN@aol.com (7817)
by imoz26.mx.aol.com (IMOv20) id cUXVa20662
for <contact@psc.state.fl.us>; Sun, 2 May 1999 16:25:07 -0400 (EDT)
From: JANFREDLAN@aol.com
Message-1D: <6f8dad4b2.245e0ea2@aol.com>
Date: Sun, 2 May 1999 16:25:06 EDT
Subject: Florida Power & Light-Duke Energy, New Smyrna Beach Plant
To: contact@psc.state.fl.us
MIME-Version: 1.0
Content-Type: text/plain;. charset="us-ascii"
Content-Transfer-Encoding: 7bit
X-Mailer: AOL 4.0 for Windows 95 sub 13

Gentlemen:

Florida Power & Light has asked the First District Court of Appeals to
overturn your decision to permit Duke Energy to build a plant at New Smyrna
Beach. We agree that you have made the proper decision to permit builiding
of this power plant for the following reasons:

1. FPL electrical cost is very expense and an outside supplier would
help reduce total electrical cost in Florida.

2. FPL is building a plant in Texas and we believe that these funds
should have been used for improvements in the State of Florida.
Consequently, we cannot accept FPL's complaint regarding Duke Energy's desire
to enter the State of Florida and build a new plant here.

Please continue to support Duke Energy's proposal to erect a new power plant
in Florida. Sincerely, Janice & Fred Lannert, 10645 Royal Caribbean Circle,
Boynton Beach, FL 33437,

Fwd=by : =CAF=Internet==5/03/99==8:38am
Fwd to: Jennifer Erdman-Bridges, Pamela Johnson, Ruth McHargue

----------------------------------------------------------------------------

Page: 1
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Comumissioners: DrvisioN OF RECORDS & REPORTING
JOE GARCIA, CHAIRMAN - BLANCA S. BAYO

J. TERRY DEASON DIRECTOR

SUSAN F. CLARK (850)413-6770

JULIA L. JOHNSON
E. LECN JACOBS, JR.

1'2'

Public Serbice Commission

May 27, 1999

John T. LaVia, I

Landers Law Firm

P.O. Box 271

Tallahassee, Florida 32302

Re: Docket No. 981042-EM - Duke Energy New Smyrna Beach Power Company Ltd.,
L.L.P.
(Confidential Filing)

Dear Mr. LaVia:

Commission staff have advised that confidential Document No. 11600-98, filed October 16,
1998 on behalf of Duke Energy New Smyrna Beach Power Company Ltd., L.L.P. can be returned
to the source.

Please do not hesitate to call if you have any questions concerning this matter.

Sincerely,

G Lty

Kay Flynn, Chief
Bureau of Records

KF/abf
Enclosure
cc: Division of Legal Services
J 29
RECEIVED BY: “V@Cmu 5~\\cwulmm DATE: 3 7~ 5! 9‘71 79

CAPITAL CIRCLE OFFICE CENTER #2540 SHUMARD OAK BOULEVARD *TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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State of Florida

Public Serbice Commission

-M-E-M-0O-R-A-N-D-U-M-

DATE: June 8, 1999

TO: Lee L. Willis, James D. Beasley, Sylvia H. Walbolt, Robert Pass, Gary L. Sasso,
Joseph H. Lang, Charles A. Guyton, and David J. White, Attorneys at Law

FROM: Kay Flynn, Chief of Records lk{/

RE: Docket No. 981042-EM - Tampa Electric Company, Florida Power Corporation,
Florida Power & Light Company, and Florida Wildlife Federation vs. Florida Public
Service Commission (Supreme Court Case Nos. 95,444, 95,445, 95,446, and 95,447)

The index to the above-referenced docket on appeal is enclosed for your review. Please
look the index over and advise if you have questions or concerns regarding the contents of the
record. I can be reached at (850) 413-6744.

The record will be filed in the Supreme Court of Florida on or before August 8, 1999.

Enclosure
(o Richard Bellak



— _

INDEX TO RECORD

Tampa Electric Company, Florida Power Corporation, Florida Power & Light Company, and
Florida Wildlife Federation vs. Florida Public Service Commission
Supreme Court Case Nos. 95,444, 95 445, 95,446, and 95,447
Florida Public Service Commission Docket No. 981042-EM

VOLUME 1
Joint petition for determination of need for an electrical power plant, filed August 19,
1998, on behalf of The Utilities Commission, City of New Smyrna Beach, Florida,
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P. (“Petitioners”) .......... 1

Notice of waiver of procedural requirements, filed August 21, 1998, on behalf of
PRULONCES . oov oo csiin o5 smowsis i sitae s o0 GUREIER W3 %0 55 B8 5l dos 63 008 398 B0l b oe e aum o 119

Florida Power & Light Company’s (FPL) petition for leave to intervene, filed
AREERE AT, LIDE .« v soon o on woem an s vaw b5 By PR s EigiTe 1 DTS B R RET IR B n s o 122

Notice of commencement of proceeding for determination of need for proposed
electrical power plant, issued August 31, 1998 .. . ... ... i e 146

Notice of need determination hearing and prehearing conference on proposed electrical

power plant, issued August 31, 1998 . . . .. ... 148
Notice of prehearing conference for publication in Florida Administrative Weekly ........ 153
Notice of hearing for publication in Florida Administrative Weekly .................... 154
Order PSC-98-1183-PCO-EM establishing procedure, issued September 4, 1998 ... ..... .. 157
Memorandum dated September 4, 1998 from Division of Legal Services advising of

September 10, 1998 issue identification meeting .. ........ ... ...t 166
Preliminary issues list of Petitioners, filed September 4, 1998 . ........................ 168
Florida Power Corporation’s (“FPC”) petition to intervene, filed September 8, 1998 ....... 173

VOLUME 2
FPC’s motion to dismiss proceeding, filed September 8, 1998 .. ......... ... ... ... .. ... 198

FPC’s request for oral argument, filed September 8, 1998 ... ... .. ... .. ... ... ... .. .... 217

1




Response in opposition and motion to deny FPL’s petition for leave to intervene

and accompanying memorandum of law, filed September 8, 1998, on behalf of

POLBONEIS. v ch 06 60 6 5% Saimie sy mowon oon mp simese o Somaie s 508 Gimiaral 6 AaE 655 w0 30 5 oWET e 219
FPL’s motion to dismiss joint petition, filed September 8, 1998 . ...................... 250

FPL’s memorandum of law supporting motion to dismiss joint petition, filed
September 8, 1998 .. . vvuun v wim i v 6006 vt 50165 55 505 s sr woma 0 mie s s S ae Sie 256

FPL’s request for oral argument regarding motion to dismiss joint petition,
filed September 8, LOOB .. ooy i v imi i is 0 55 50 5 5 5ied em ae et e e pe w sy nh 313

Florida Electric Cooperative Association, Inc.’s (“FECA”) petition for leave
to intervene, filed September 11, 1998 . ... ... . i e 315

Memorandum dated September 11, 1998 from Division of Legal Services
advising of continuation of issue identificationmeeting .. ......... .. ... ... ... .. ... 320

Memorandum of law in opposition to FPL’s motion to dismiss joint petition, filed

September 15, 1998, on behalf of Petitioners . ...... ... ... . i 323
Legal Environmental Assistance Foundation, Inc. (“LEAF”) petition for

intervention, filed September 15, 1998 . . .. .. .. e 382
Notice of oral argument, issued September 16, 1998 .. ... .. ... ... . i i 386
Second Procedural Order PSC-98-1221-PCO-EM, issued September 16, 1998 .. .......... 388
FPL’s preliminary list of issues, filed September 16, 1998 . ......... ... ... .. ... ... ... 391
FPC’s preliminary list of issues, filed September 16,1998 . . ....... .. ... .. ... ... ... 397

VOLUME 3
Notice of oral argument for publication in Florida Administrative Weekly ............... 401

Request for certification of counsel and notice of sponsorship of Steven G. Gey, filed
September 17, 1998, on behalf of PEUHONEIS .o os sawwn v wiarm om won sos S wai® 978 504 5ais s 402

Request for certification of counsel and notice of sponsorship of Mark Seidenfeld, filed
September 17, 1998, on behalf of PEtitiONers .. ... v vuvwi vn savan sie vos o5 smeas vi s e 407



Tampa Electric Company’s (“TECO”) petition for leave to intervene, filed
September 18, 1998

..........................................................

Petitioners’ response in opposition and motion to deny FECA’s petition for leave to
intervene and accompanying memorandum of law, filed September 18, 1998 . ... .........

Petitioners’ response in opposition and motion to deny FPC’s petition to intervene,
Hled September 21, 1998 .. .- oo oo me wvwimn wn wmomen o8 v 35 i Do 55 6ANEE B3 1655 0 ome

Petitioners’ memorandum of law in opposition to FPC’s motion to dismiss
proceeding; filed September 21, 1998 . .. cown v sinn oo sumi 65 5% 568 08 65598 58 ipeie s ve s

Memorandum dated September 21, 1998 from Division of Legal Services with
preliminary list of issues including issues agreed to during September 11, 1998

MABBINIEE . 11 555,40 bd tmesn nm somonss wie Sowin NGS WIMAIS % 78 SFuee s bin KRS < WA S A W R 5

Memorandum dated September 22, 1998 from Division of Legal Services with list
of proposed issues, revised as discussed during three issue identification conferences ... ...

Response of Petitioners to staff’s issues memorandum dated September 22, 1998 ...... ...

Petitioners’ response in opposition and motion to deny TECO’s petition for leave
to intervene, filed September 24, 1998 ... ... i ittt et e e

FPC’s memorandum in opposition to Petitioners’ motion to deny FPC’s petition
to intervene, filed September 28, 1998 . ... .o inon i ner e e e s s e

Petitioners’ motion to strike FPC’s memorandum in opposition to Petitioners’ motion
to deny FPC’s petition to intervene, filed September 30, 1998 . .. ......................

FPC’s notice of service of memorandum in opposition, filed October 1, 1998 ............
Transcript of oral argurmientheld October 1, 1998 ... oo sion v s 5o o8 55555 65 Sasam o m s
VOLUME 4

System Council U-4, IBEW (“IBEW™) petition for leave to intervene, filed
OCLOBET T, TOUB -0 i) G iie sin susnsusnn es musin ie yie srsm vae ey aqese sie wisseysne v g 0% won STRRA0E Bin wia

Notice of prehearing for publication in Florida Administrative Weekly ..................

Order PSC-98-1305-PCO-EM granting petitions for intervention by FPL, FPC.
FECA, LEAF, and TECO, 1ssued October 8, 1998 ... i vasas su wan in vnain vs daeinis b b

3



Order PSC-98-1317-PCO-EM granting leave for appearance of qualified
representatives Steven G. Gey and Mark Seidenfeld, issued October 9, 1998 . ............

FPL’s motion to expedite discovery, filed October 12, 1998 .. ........ ... ... ..

Notice of service of FPL’s first set of interrogatories to Utilities Commission,
filed October 13, 1098 . ... ottt e e e

Notice of service of FPL’s first request for production of documents to
Utilities Commission, filed October 13, 1098 . . .. .. i e e

Notice of service of FPL’s first set of interrogatories to Duke New Smyrna,

filed Detober 13, 1998 . .. .0 cew o nwinmse wos sokomie o5 s 95 5 o S 605 B0H 05 $5d0m ma mamare o
Notice of service of FPL’s first request for production of documents to

Duke New Smyrna, filed October 13, 1998 . . ... ... e

Notice of service of FPL’s second set of interrogatories to Utilities Commission,
filed OGtobEr 14, 1998’ . i oi vv i i vs ot vt sn meie vm 5 miaiee s s s i 2n piecs bs wiw siss oos &5 oiw

Notice of service of FPL’s second request for production of documents to
Utilities Commission, filed October 14, 1998 . . .. .. .. .. e

Notice of service of FPL’s second set of interrogatories to Duke New Smyrna,
T1Ed OCtober 15, 1998 .. . oviom vie see v s wmy win sie sass sie wp binis o saminie s Kie & 5in s5n 5ia wisiw & ain

Notice of service of FPL’s second request for production of documents to
Duke New Smyrna, filed October 15, 1998 . . ... ..ottt it

Petitioners’ response in opposition and motion to deny IBEW’s petition for leave to
intervene and accompanying memorandum of law, filed October 16,1998 ...............

Duke New Smyrna’s notice of serving responses to staff’s first request for production
of documents, filed October 16, 1998 ... . v vovns v mom is s snve w08 i valeis 6 e

Duke New Smyrna’s notice of serving responses to staff’s first set of interrogatories,
fled October 16, 1998 ... .« cv i ve smmns o wmess o s 5m0a s Cals o5 66 S0 b oa wis % £ §57%

Duke New Smyrna’s request for specified confidential treatment, filed October 16,
TOE . . v v wor v sosins i oot ek oo e SR SR B EEE W W SO G0 SUOVERN S EARTE T SRS S S A

Duke New Smyrna’s notice of intent to request specified confidential treatment,
fled Octohar 18, TTOR.., v ve sveisn cn cmams &5 wwons w5 §a0 w2 s8R0 o5 S0kl a8 50045 v 52a%



Duke New Smyrna’s notice of filing supplemental response to staff’s first set of
interrogatories, filed October 19, 1998 . ... ... . ... ...

Petitioners” response in opposition to FPL’s motion to expedite discovery and motion
for alternate expedited discovery schedule, filed October 19, 1998 . ....................

Utilities Commission’s objections to FPL’s first set of interrogatories, filed

OCIOBEr 23, 1998 . . .vn v s vin s s momrnss o sipsiars o5 woais s e % 5 ¥ o S oe s EAE b s )

Utilities Commission’s objections to FPL’s first request for production of

documents, filed Oetober 23, 1998 .. . oo vn senvin wi v 1 8505 £ ns 85 65 55 8708 03 she wiem o )

Duke New Smyrna’s objections to FPL’s first set of interrogatories, filed
LICtOBRr 33, THTB . v wovmn co weon ax o Adeas &% S0 i £ BT 6 e B9 b e 08 4 R 59 S b

Duke New Smyrna’s objections to FPL’s first request for production of
documents; filed October 23,1998 . o vn s n sopm i wvie i 58Sk s W £ % 559 G990 6T 5 s

Memorandum dated October 26, 1998 from Division of Legal Services
advising of October 29, 1998 fourth issue identification meeting . . .....................

Duke New Smyrna’s objections to LEAF’s request for production of
documents, filed October 26, 1008 . ... . ittt i st ae e tae e et neassrenenns

Duke New Smyrna’s objections to LEAF’s interrogatories, filed
OCIOBEE 26, 19TB . ii siis o6 v 508 6k siniantia rin setmimie soe s 10n 5 mmime 58 Sireiels S TIAN A S8 TN 4E

Duke New Smyrna’s objections to FPL’s second set of interrogatories,
filed October 26, 1998 . .. .. .ottt e

Utilities Commission’s objections to FPL’s second set of interrogatories,
filed October 26, 1008 . . . .ttt e e e e e e e

Duke New Smyrna’s objections to FPL’s second request for production
of documents, filed October 26, 1998 . . . .. .. . e

Utilities Commission’s objections to FPL’s second request for production of
documents, filed October 26, 1998 . ... .. ... e

Notice of deposition of Michael D. Rib, filed October 27, 1998, on behalf of
CommISSION StAfT . . . . . e e

LEAF pre-hearing statement, filed November 2, 1998 .. ...... ... ... .. .. i,

5




FECA’s prehearing statement, filed November 2, 1998 .. ........... ... .. ... ......... 754
Prehearing statement of FPC, filed November 2, 1998 . .. . ... ... ... 764
Staff’s prehearing statement, filed November 2, 1998 .. ........ ... ....cviiirnenn... 779

Duke New Smyrna’s notice of serving responses to FPL’s first request for
production of documents, filed November 2, 1998 . . . ... . i 792

Petitioners’ notice of service of first request for production of documents
to FPL, hled Noveniber 2, 1998 ... i onvn s ve senin v 5o 55 55 SI08 05 55 5570 59 Haseia a1 avme 794

Petitioners’ notice of service of first set of interrogatories to FPL, filed

Novembier 2, 1998 .. . .. cvnowm s s 63 09565 5% 500 e 5 68 55 F000E T Maiais 1 pmm 5 xme 796

Duke New Smyrna’s notice of serving responses to FPL’s first set of

interrogatories, filed November 2, 1998 . . ... .. .t e 798
VOLUME 5

Utilities Commission’s notice of serving responses to FPL’s first request
for production of documents, filed November 2, 1998 .. ...... .. ... .. .. .. ... . ... 800

Utilities Commission’s notice of serving responses to FPL’s first set of

interrogatories; filed November 2, 1998 ... v i v coioms i v ssiin e waivaim s s we bie 0w s 802
Prehearing statement of issues and positions of Petitioners, filed

November 2, 1908 . .. .cn e o e wwime s s RV s ket s S GEE S5 0 G e SRS W8 ¥ 804
TECO’s prehearing statement, filed November 2,1998 ............. ... ... ... ... 826
FPL’s prehearing statement, filed November 2, 1998 . ... ... ... .. .. .. . i 841

Utilities Commission’s notice of serving responses to FPL’s first set of
interrogatories, filed November 3, 1998 ... .. .. .. i 859

Petitioners’ notice of taking deposition of Michael D. Rib, filed
November 3, 1008 . . e e 861

Utilities Commission’s notice of serving responses to FPL’s second
request for production of documents, filed November 3, 1998 . ........... ... ... ... ... .. 864




U.S. Generating Company’s (“USGEN”) petition for leave to intervene,
filed November 3, I998 . ..o o vrmms on s s so 5o o6 28 5575 s v 5608 55 Fiote s mmmm e o oo 866

Petitioners” motion to strike portions of prefiled direct testimony of FPL’s
witness, William B. Steinmeier, filed November 4, 1998 . ... ... . ... ... 872

Petitioners’ motion to strike portions of prefiled direct testimony of FPC’s
witness, Vincent M. Dolan, filed November 4, 1998 ... ... .. . ... .. . i iiinnnn.. 878

Petitioners” motion to strike portions of prefiled direct testimony of FPC’s
witness, Michael D. Rib, filed November 4, 1998 . . .. ... .. .. .. 883

Petitioners’ notice of taking deposition of FPL Group, filed November 4, 1998 ........... 888

Petitioners’ notice of taking deposition of FPL Energy, Inc., filed

INOVERBEEE, 1998 . e s i s cmvnms s e 5o i 25 G o0 GoER T Y EEE 2R T o5 SR a5 4 892
Petitioners’ notice of taking deposition of FPC, filed November 4, 1998 ... .............. 896
Petitioners’ notice of taking deposition of FPL, filed November 4, 1998 . ................ 900

Duke New Smyrna’s notice of serving responses to FPL’s second set of
interrogatories; filed Novemberd, 1998 ... . cowvai o wanen v voios oo v o5 sdiias o s diale 904

Duke New Smyrna’s notice of serving responses to FPL’s second request
for production of documents, filed November 4, 1998 ...... ... .. .. ... ... .. ... .. ... 906

Notice of deposition of Ronald L. Vaden, filed November 5, 1998, on
behalf of CommmissiORStaRE « 0 on s i ow i v weness 9% i B0 Sl 46 50 000 5 Ve 09 e 908

Notice of deposition of William D. Steinmeier, filed November 5, 1998, on
behalf of Commmission Sall .. ve cusms i9 2amies v 5 me e K555 Se S 40k Sreie ewe sie srersecy 912

Transcript of prehearing conference held November 5, 1998 .. ...... ... ... ... .. ....... 916

Notice of telephone depositions of Rockford G. Meyer and Larry A. Wall,
filed November 6, 1998, on behalf of Commissionstaff . ............................. 958

Notice of telephone deposition of Michael P. Armand, filed November 6,
1998, on behalf of Commuission staff . . . . .. .. 962

Utilities Commission’s notice of serving supplemental response to FPL’s
second set of interrogatories, filed November 6, 1998 ... ... ... ... . i 966

i



IBEW’s positions on the issues, filed November' 61998 o i v s v smmeion s aims oo sie asers 968

Memorandum dated November 6, 1998 from Division of Legal Services with
attached revised issues for docket .. ... ..ottt e 977

Petitioners’ notice of taking deposition of TECO Energy, Inc., filed

November D, TG ..o s vt en acvm ww s sy s smpieis s s san G S 43 0§ 5% 06 Feaieis v e 982
Petitioners’ notice of taking deposition of TECO Power Services Corporation,

filed November @, TI98 v i wiriinn v s s ve wosn win smvinos oy momsinsg 408 s7aie 003 dlb &b oo we @ 986
Petitioners’ notice of taking deposition of TECO, filed November 9, 1998 ............... 990

Duke New Smyrna’s notice of serving responses to LEAF’s interrogatories,
filed November D, YIOB . . . .. oo e v 50 65 00iiidn 46 PR 55 V5 G o6 SS9 60 w8+ ¥a ahated s o 994

Utilities Commission’s notice of serving responses to LEAF’s interrogatories,
filed November D, 198! . . .o vie sinns e woemeels 86 G550 06 alalei 56 5uie 506 @ ik o e i o 996

Duke New Smyrna’s notice of serving responses to LEAF’s request for

production of documents, filed November 9, 1998 . ... ... ... . . . i, 998
VOLUME 6

FPL’s objections to Petitioners’ first request for production of documents,

filed Novernber D 1998 cos in c sien s wivwins os wom 2x 2 Sk o win W% 606 CORMERS 508 50 dbb s £ 0w 1000

FPL’s objections to Petitioners’ first set of interrogatories, filed November 9, 1998 . ... ... 1003

Notice of deposition of William D. Steinmeier, filed November 10, 1998,
on behalf of Petitioners . . ... ...ttt e e e e e 1005

Notice of deposition of Vincent Dolan, filed November 10, 1998, on behalf

Of PetItIONEIS . . ..ottt e e e 1008
FPL’s motion for protective order, filed November 10, 1998 . . . ........... .. .. .. ..... 1011
FPL Group’s motion for protective order, filed November 10,1998 .. ................. 1025
FPL Energy Inc.’s motion for protective order, filed November 10, 1998 ............... 1039
Amended LEAF pre-hearing statement, filed November 12,1998 . .................... 1053




Duke New Smyrna’s notice of filing errata sheet to direct testimony of
Michael C. Green, P.E., filed November 12, 1998 . ... ... ..o,

Duke New Smyrna’s notice of serving responses to staff’s second request
for production of documents, filed November 12,1998 ...................ooviinn

Duke New Smyrna’s notice of serving supplemental response to FPL’s second
set of interrogatories, filed November 12,1998 ........ ... ..

Notice of intent to request specified confidential treatment, filed November 12,
1998, on behalf of Duke New Smyrna . . ... oo vt ittt i i sii e eneaesess

Order PSC-98-1510-PCO-EM granting USGEN’s petition for intervention, issued
November 13, TOOB i vum wy iy s s o 5 SO0 5 a7 wies: are K06 SERT i ST St ML Bt

Petitioners’ response to FPL’s motion for protective order, FPL Group’s motion
for protective order, and FPL Energy, Inc.’s motion for protective order, and
request for expedited ruling, filed November 13,1998 ... ... ... ... .. .. . L.

Notice of taking deposition of Martha O. Hesse, filed November 13, 1998,
ONBENBIT BEFPE vvvn i wiim i vio wiins sio somions sos s o Swmins x's K90 656 69 im0 550 B S0 10

Florida Wildlife Federation’s (“Florida Wildlife”) petition to intervene,
filed MNovember 13; FODB . oy iu svvun v i i o5 dumw ©% i s o5 Riaidin 05 SR ¥ samie s on

USGEN’s statement of positions, filed November 13, 1998

TECO’s motion for protective order, filed November 13, 1998

Corrected notice of taking telephone deposition of Larry Wall, filed November 13,
1998, on behalf of Petitioners

Response to Petitioners’ motion to strike portions of prefiled direct testimony of
FPL’s witness, William D. Steinmeier, filed November 16, 1998, on behalf of
FPL

Memorandum of FPC in opposition to Petitioners” motions to strike portions
of prefiled testimony of Vincent M. Dolan and Michael D. Rib, filed
November 16, 1998

Save the Manatee Club Inc.’s (“Manatee”) petition to intervene, ﬁledl
November 16, 1998




Notice of service of FPL’s responses to Petitioners” first request for production
of documents, filed November 19, 1998 . ... ... . . i 1135

Notice of service of FPL’s answers to Petitioners’ first set of interrogatories,
filed November 19, 1998 . .. it e vmvan onvmesmsesos sesssssssamansossssnssna 1137

Petitioners’ response to FPL’s first requests for admissions, filed November 19,
LOIE . . oo oo o5 S 5000 o35 EF R i SRAIRNE OB K OURTE KD Wik v wr THen i womest S BIRPRG Bl NS 1139

Petitioners’ notice of serving response to FPL’s first requests for admissions,
filed Novetnber 19, T998 . i o susan i smiown o5 o 45 v wmm e wmmms 8 someonn s sise s 68 1152

Duke New Smyrna’s notice of serving responses to FPL’s deposition upon
written questions of Michael P. Armand, filed November 19,1998 . ................... 1154

Duke New Smyrna’s responses to FPL’s deposition upon written questions
of Michael P. Armand, filed November 19, 1998 . ... ... ... . . ... . . . 1156

Florida Building & Construction Trades Council’s (“Trades Council”) petition
for leave to intervene, filed November 20, 1998 . .. ... ... ... . .. 1161

LG&E Corp.’s (“LG&E”) motion for leave to file an amicus curiae memorandum
of law and to address the Commission regarding issues posed by motions to

dismiss the joint petition for determination of need, filed November 23, 1998 ........... 1167

Amicus curiae memorandum of law of LG&E, filed November 23, 1998 .. ............. 1171

LG&E’s request for certification of counsel, filed November 23, 1998 ................. 1194

Protective Order PSC-98-1580-PCO-EM, issued November 25,1998 .. ................ 1198
VOLUME 7

Notice of filing late filed deposition exhibit no. 1 of Ronald L. Vaden, filed

November 30, 1998, on behalf of Petitioners . . ........o o 1201

FPC’s request for judicial notice, filed December 1, 1998 . ... ... ... .................. 1203

FPC's notice:of filing, filed Decembar 1. 1998 .. v ouur i sv o 55 cn o5 5bwmcs a6 anms o & 1209
VOLUME 8

Prehearing Order PSC-98-1595-PHO-EM, issued December 1, 1998 ... ............... 1390

10




Order PSC-98-1596-PCO-EM denying petition for intervention by Trades
Council, issued December 1, 1998 . .. ... i 1448

Order PSC-98-1597-PCO-EM denying petition for intervention by Manatee,
issnied December 1; TO9B . i va v s cisinis v s v sn sy sie wiroams v 63 G008 508 3REWY 05 wile 1452

Order PSC-98-1598-PCO-EM denying petition for intervention by Florida
Wildlife, issued December 1, 1998 ... ... ittt ittt i ittt e e 1454

Letter dated December 1, 1998 from Chairman of Regulated Industries
Committee, Florida Senate, with attached copies of letters to each Public

ServICE COMMISSIONET .« v o v v et et o e e e e e e e et e et e e bt et e e e 1457

FP(C’s notice of filing original affidavit of William Woodward Webb,

filed December 2, 1908 .. .. et ettt e e e e 1463
Notice of filing request for judicial notice, filed December 4, 1998, on behalf

OF PEUTIONEEE i iy 6 wvorinn on v 5 00 Mo e o SR 14 @ORIBIN S50 M0 %98 w9 rsiy 906 30 SLWE e 47 e 1577
Request for judicial notice, filed December 4, 1998, on behalf of Petitioners ............ 1581

Amended Prehearing Order PSC-98-1595A-PHO-EM, issued
Deoember 7. THOR . o o v o somssnnes on simamie o ahbi 55 Sadid i o8 SOWETE IR asis 2t paihs 1585

VYOLUME 9
FPC’s notice of service of corrected testimony, filed December 8, 1998 .. .............. 1643

Notice of filing request for judicial notice, filed December 10, 1998, on

behalf oP Petiboners. ... .. oo vous io kacbes 63 53800 09 9% 56 55 0ad 63 O0A0s 23 BVRY § By i 1646
Notice of appearance, filed December 10, 1998, on behalf of Petitioners . ... ............ 1649
Florida Wildlife’s petition for reconsideration of hearing officer’s order

denying intervention, filed December 11,1998 .. ... ... ... ... it 1651
Notice of filing request for judicial notice, filed December 14, 1998, on behalf

Of PetitiONers . ... . e e 1660
Request for judicial notice, filed December 14, 1998, on behalf of Petitioners . .......... 1662
Response of Petitioners to ex parte communication, filed December 14, 1998 ... ... .... 1664

11




Notice of filing request for official notice, filed December 15, 1998, on

BEhaIE 0F TP . vivicn i wwmw s s word orm o wa son wiv i wip womamrs 58 S0 600 ol BEE e 0 Wt d 1669
Joint petitioners’ notice of filing request for judicial notice, filed

December 17, 1998 .. oo i oo suie i oo amon oo atimwinin e sous s v mows 1is ws s o d Bpve ¥ G w47 1680
Joint petitioners’ request for judicial notice, filed December 17,1998 . ........ ... ... ... 1683
LEAF post-hearing statement, filed December 21, 1998 .. . ....... ... ... ...t 1742
Memorandum dated December 21, 1998, from Director of Records and Reporting

to parties of record with attached copies of communications to Commissioners .......... 1749
Notice of oral argument for publication in Florida Administrative Weekly .............. 1763

Notice of filing supplemental request for judicial notice, filed January 5, 1999,
on bEhAIE Ol PEHORRIS v v vv vr cus ws s 6bs 65 590540 50 RS 5 56 %% 0% FRwRG &6 bidavas 505 4o 1764

Joint petitioners’ supplemental request for judicial notice, filed January 5, 1999 .......... 1765
VOLUME 10

Joint petitioners’ request for Commission action on pending requests for
judicigl notice, filed January' 5, 1999 «ov oo is v i s siie oa wb bibn 5.4 sbaishs o4 «nian 6 ae 1822

Notice of oral argument, issued January 12, 1999 . . .. ... ... . . .. i 1825

Memorandum dated January 11, 1999 from Director of Records and Reporting

to parties of records with attached copy of communication to Commissioners ........... 1827
FPL’s notice of filing late filed exhibit, filed January 13,1999 ....................... 1836
FECA’s posthearing brief, filed January 19,1999 . .. ... ... .. ... ... .. .. ..., 1839
TECQ’s post-hearing brief, filed January 19,1999 . ... ... ... ... o iiiiininnnn... 1851
TECO’s post-hearing statement of issues and positions, filed January 19, 1999 . ... ... ... 1866
FPC’s post-hearing brief in opposition to determination of need, filed

Jamuary L, FIOD: . oo o ams o5 66 50008 & 506 00 e WS b w0 B0 630 R T W v o8 SRR BB W 3 1874
Joint petitioners’ post-hearing statement of issues and positions and post-hearing

brief, filed Jamiary 19, 1999 . .. oo ov oo w50 o9 48 50 ik 0.6 66 Saod 55 £ £7 59e e 56 3 1954




VOLUME 11
USGEN’s post hearing brief, filed January 19,1999 ......... ..., 2030
FPL’s posthearing statement of issues and positions, filed January 19,1999 ............. 2036
FPL’s memorandum on legal issues, filed January 19,1999 .............. ... ... ..... 2044
FPL’s memorandum on the fact and policy issues, filed January 19,1999 ............... 2092
Post-hearing statement of issues and positions by FPC, filed January 26,1999 ........ ... 2114

FPC’s unopposed motion for leave to file post-hearing statement of issues and

positions out of time, filed January 26, 1999 . ... ... ... .. e 2122
Transcript of oral argument held January 28,1999 ...... ... ... i, 2128
VOLUME 12

FPC’s notice of filing revised post-hearing brief in substitution for original

post-hearing brief, filed January 29, 1999 . ... ... .. . .. 2228
Notice of special Commission conference for publication in Florida

Administrative Weekly ... ... . 2751
FPC’s revised post-hearing brief in opposition to determination of need,

filed January 29, 1990 . ... e 2233
FPL’s motion to strike “additional authority” letter, filed February 5,1999 ............. 2310

Joint petitioners’ response in opposition to FPL’s motion to strike, filed
Hebroaey 12, THIG .. v vriai 55 saiain 35 9 09 o B0 08 5 Sie o SEEEE o S84 ©4 $hsna i o4 2315

Memorandum dated February 12, 1999 from Director of Records and Reporting
to parties of record with attached copy of communication to Commissioners ............ 2320

Memorandum dated February 19, 1999 from Divisions of Electric and Gas,

Auditing and Financial Analysis, and Legal Services to Division of Records

G0 REPOTIHITE . .=z oo cn wos o7 v 0oy 65 5o 2005 i HRANEE bn KRR 0% Wik als L6 WIS ki ST o 0 st 2328
VOLUME 13

Transcript of special agenda conference held March 4, 1999 . ........................ 2448

13




VOLUME 14
Order PSC-99-0535-FOF-EM granting determination of need, issued
MEFCH 22, 1999 . v vv v v e s wio s mamie s e sas T E B R B0 F e e s S W . 2658
Notice of appeal to Florida Supreme Court, filed April 19, 1999, on behalf of FPC .. ... .. 2724

FPL’s notice of administrative appeal to the Supreme Court of Florida, filed
April 20, 1000 | | o 5 ish S S fe B8 R S DR Sk SR o o A e K F S N A 2728

FPL’s notice of administrative appeal to the First District Court of Appeal of
Florida, filed April 21, 1999 ;.co5 v cun o i visn o waeie e smmein s G e vs 6000 o0 a8 S0 2733

Notice of appeal to Supreme Court of Florida, filed April 21, 199, on behalf of
TEOD) ... v v s wrmimen s st i 5 St Ko SO0 3 w5 W09 866 Gk G080 o GOWVIIR 455 BRI Wi AV 2738

Florida Wildlife’s notice of appeal to Florida Supreme Court of final order

denying intervention, filed April 21, 1999 ..o iv vavme o sivn i s vam o Vv o8 Samns i 2741
Directions to Director of Records and Reporting, filed April 29, 1999, on behalf

OF TR v s son wmminse i spip syain sis stayecas sve siomn s e anet oid 3o S5 5 RS LI S0 B v .l @iah 2743
Certificate of Director, Division of Records and Reporting .......................... 2746

HEARING TRANSCRIPTS AND EXHIBITS

Volume 1 of transcript of hearing held December 2, 1998, in Tallahassee, pages 1 - 143
(reference court reporters’ page numbers in this and succeeding volumes).

Volume 2 of transcript of hearing held December 2, 1998, in Tallahassee, pages 144 - 354.
Volume 3 of transcript of hearing held December 3, 1998, in Tallahassee, pages 355 - 523.
Volume 4 of transcript of hearing held December 3, 1998, in Tallahassee, pages 524 - 682.
Volume 5 of transcript of hearing held December 3, 1998, in Tallahassee, pages 683 - 755.
Volume 6 of transcript of hearing held December 3, 1998, in Tallahassee, pages 756 - 861.
Volume 7 of transcript of hearing held December 4, 1998, in Tallahassee, pages 862 - 1015.

Volume 8 of transcript of hearing held December 4, 1998, in Tallahassee, pages 1016 - 1157.

14




Volume 9 of transcript of hearing held December 4, 1998, in Tallahassee, pages 1158 - 1236.

Volume 10 of transcript of hearing held December 11, 1998, in Tallahassee, pages 1237 - 1420.
Volume 11 of transcript of hearing held December 11, 1998, in Tallahassee, pages 1421 - 1543.
Volume 12 of transcript of hearing held December 11, 1998, in Tallahassee, pages 1544 - 1594,
Volume 13 of transcript of hearing held December 18, 1998, in Tallahassee, pages 1595 - 1687.

Exhibits 1 - 34 and 36 - 43 from hearing held in December 1998 in Tallahassee.

15




Printed by Hong Wang 6/28/99 8:14am

—

From: RICHZAMB @ SMTP {Richzambo@aol.com} i
To: Chip Orange -"“-}Ef...itl“'v’ED—---’-"—‘D“C
Subject: fwd: email address of Richard A. Zambo O
===NOTE===:===========6/24/99::8:22am:::::::::::::::::::::::=======?§iﬂﬁ?iﬁf ﬁ“
Return-Path: <Richzambo@aol.com>
Received: from imo27.mx.aol.com (198.81.17.71) .
by mail.psc.state.fl.us (Connect2-SMTP 4.30A.1000128) ,ﬁ~[ﬁ$r“$5 AND
for <corange@psc.state.fl.us>; Thu, 24 Jun 1999 08:22:36 -0400 Ptmxjﬁ%
Received: from Richzambo@aol.com I F.!hKS
by imo27.mx.aol.com (IMOv20.21) id cZZRa24184 (367)
for <corange@psc.state.fl.us>; Thu, 24 Jun 1999 08:22:06 -0400 (EDT)
From: Richzambo@aol.com
Message-ID: <801557f8.24a37cee@acl.com>
Date: Thu, 24 Jun 1999 08:22:06 EDT
Subject: email address of Richard A. Zambo
To: corange@psc.state.fl.us
MIME-Version: 1.0
Content-Type: text/plain; charset="us-ascii"
Content-Transfer-Encoding: 7bit
X-Mailer: AOL 3.0 for Windows 95 sub 18

My firm is listed among the "interested parties" on quite a few FPSC
proceedings involving electric utility matters. We noticed recently that the
email address for the firm, which is included with our address and phone, is
incorrect. We would greatly appreciate it if you can correct this problem.

The correct email address is richzambo@aol.com.
Thanks for your help. Rich Zambo

Fwd:by::Chip:orange:::s/28/99::7:58am=========:=:===============:=::========

Fwd to: RICHZAMB @ SMTP {Richzambo@aol.com}

CC: Hong Wang, Kay Flynn, Nonnye Grant

I am forwarding your request on to our records and repéféing division for further
processing. You may contact them directly at (850) 413-6770.




STATE OF FLORIDA

DIVISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850) 41 3-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JuLIA L. JOHNSON

E. LEON JACOBS, JR.

Public Serbice Commission

August 6, 1999

FILED

DEBBIE CAUSSEAUX

AUG 06 1999
CLERK, SUPREME COURT
Ms. Debbie Causseaux, Clerk By
Supreme Court of Florida
Supreme Court Building
Tallahassee, Florida 32301
Re: Case Nos. 95,444, 95, 445, mea Electric Company, Florida

Power Corporation, and Florid ompany vs. Florida Public

Dear Ms. Causseaux:

The record in the above-referenced proceeding, contained in 14 bound volumes, 13 hearing
transcripts, and Exhibits 1 - 34 and 36 - 43, is forwarded for filing with the Court. Please
acknowledge receipt of this material on the attached transmittal letter copy.

Do not hesitate to contact me at 413-6744 if you have any questions concerning the contents
of this record.

Sincerely,
gt
Kay Flynn, Chief
Bureau of Records
Enclosure
cc: Lee L. Willis and James D. Beasley
Sylvia Walbolt
Charles Guyton

Richard C. Bellak

CLERK DATE

CAPITAL CIRCLE OFFICE CENTER® 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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IN THE SUPREME COURT OF FLORIDA

Tampa Electric Company, Florida Power Corporation, )

and Florida Power & Light Company, )
)
APPELLANTS, )
)
Vs. ) CASE NOS.
) 95,444, 95,445,
Florida Public Service Commission, ) and 95,446
)
APPELLEE. )
)
)
TRANSCRIPT OF RECORD

IN THE MATTER OF:

Joint petition for determination of need
for an electrical power plant

in Volusia County

by the Utilities Commission, City of New Smyrna Beach, Florida,
and Duke Energy New Smyrna Beach Power Company Ltd., L.L.P.

DOCKET NO. 981042-EM
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Carlton Law Firm
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1418 N. Atlantic Avenue }

DJ F‘Tﬂ-__;g h

New Smyrna Beach, Fla. 32169 | Jl AUG 2 6 1999 d‘
i'- — F"Ph, -l:n.'.n ol ."__ J
August, 2l4th,1999

The Public Service Commission,
¢ Capitol Circle Office Center,
2540 Shumard Cgk 21lv'd,
Tallahassee B _
“lorida, agioH2-ENM |
32399-0850

Att: William D.Talbott,3sq:Executive -
Director.
retEnclosiire(Lega} fight may railse power
rates, News Journal-8/231/'99

Dear IMe-,Talbott:

Zou,wiil please find herein,two other,articlss
8f,you will,to Puke Znerzy,self explanafory at
ascertain,

I,belisve,theenc cdure,cit ed above,should have particular attentic

accorded,by “he Pudlic Servicde Commission,bleieving that,in

my opinion, ﬂr. Jaden has t@nscarkd,ar=as not within hisz jsrovince,
.3,45 50 nosainlz »alhe changig,as alludsd 59 in Hhsany "ole.

He is obviously,naking =n attcmpt,to'Sandbag'if you will the consu

srs,into »Halieving that,Zectricity,would not be available,and

“r that,establi HQ,&'TTlJﬂ&’Of,Wh&t could h.e terned,possibly

» ssyche', to occur,by his,remarks,paragraph(1Cjof the

le,could cause t nig, e2arto occur,

I,firmly,belisve & abt & izt Conmissiontis,requiredto,censure,llr,Vads
for these ~snaclk-,and thatt hey too,sh ould cause those remarks,to

bz corrected by him,in the Media,so as toyreiievethe,consumer, of
such, fears,and, thst 't hat only the Public Service commission

can,set,adguuu.nd/or corract rates,seeenclosure, ‘'3',please

By u1nce*-ea.pp“a<31atlon,1b axtsnded for your courtsousaftiniion,
of the,Consumers,
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Duke pro;ect set back a year
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million"gas-fired electricity’ génerat
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“Duke’s right to “plaht

lms.'non of New Smyma Beach
. With that challenge now before

- the Florida Supreme Court, and the

uncertainty of when the legal issues

would be resolved, Bryant said the

schedule had to be adjusted.

 All of Florida's regulatory agen-

‘cies have sided with the Duke pro-

jeet.

**We are confident the Supreme
Court will rule in our favor,”’ Bryant
' said.
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sition up for appointment

EE —— Gov. Jeb Bush will get a chance

‘her job within the next month to become

. head of a new task force that is being set up to help
and attract high-tech businesses to Florida.
. Johnson’s departure means that Bush will select a

new member to the PSC, the fivemember panel that

regulates Florida’s electric, gas, water and telephone
companies; Commissioners, who earn $113,833 a year,
vote oni electric rates, area codes and whether new
' power plants should be built. .
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! head of & new task force that is being set up to help
and attract high-tech businesses to Florida.
.. Johnson'’s departure means that Bush will select a
new ‘member to the PSC, the five-member panel that
regulates Florida’s elecu'lc. gas, water and telephone
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* ' companies;Commissioners, who earn $113,833 a year,
vote on electric rates, area codes and whether new
power plants should be built. _ /
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Saturday, August 21, 1999
Daytona Beach, Florida

By GARY mdu'r
Tallahassed Burssu
AI.LAHASSEE - The ba
ser plant for New Smyrna

tomers!! ‘\91- frieqe-
uke’ Energy Co.l Noith Carolina
\pany that plans to build a plant with
Utilities Commission of thé city of New
yina Beach, has- coiicedel its power

it won't be ready to opern'te until 2002 Utﬂltles Director Ronald Vaden. “It's not 1"'I‘he ratess were subctnntial.ly higher.;m

1e earliest.

he.of any had wanted o start con-
ction _uis fall on a site pear the inter-
ion of Interstate 95 an ate Road 44 |,
southeast Volusia.. “But
tHS before any work actual;y starts. -

1e delay is due to the prolonged legal . mvestor-ev‘mad utilities JeXpire h} May to termination,” he sald. “We did antic-.
2000 E gy Vo

le that: Florida’s other have
ed in'order to stop the dstruction of
state’s first merchant power plant. The

A5 row before the Florida Supreme ,cent offers — from FPC and TECO‘fi‘i deal to build a plant with Duke, ‘the idea.: willbeﬁnlshed by then, 3

7 e L
it the delay also means that N¢ W Smyr-
Jeach customers will pay hi er. rates
er than expected.

'he bortom line Is that what we are_
ing up with is a six-month delay,” said -

D G

ach’ could '
diyp® in rate hﬂ;éa for 30,000. electrict!’.
A prr”’r ETH TS H S .:‘; O

t could be,. (’.‘.orp‘i

ﬁght may raise power rates

m*.-eram & The bottom line s that what we.are coiming up) wrth |s a s:x-,. J
month delay (in building a plant). Its n
fan efféct othér. than'a hore expens

; ' Nm sm¥rna Beach Utllities Dlnctor agum v.¢.n

... But other Florida elecu'ic companies
. have waged a brutal fight against Duke be-
cause it-wants to sell to other utilities any,
gomg e excess energy generated by the, proposed:
L2 "m ‘41 n -y514-megawattnaturalgas POW oLy ._‘_ Y S
pp’y,;wm' +Florida Power -& ' Light}Got® ang
TECO contend that state laws do not per-.
mit out-ofstate companies to/ operate: .80:!

going to have much of an effect other than

* a more expensive power supply.”;-

New Smyma Beach currently purchases :
most of ll}eleclricity from Florida Power.

! agreemen ’buy power thom the “two »

. 8O m—
been lined up. That's because the most T re-

would have resulted in substantial rate
hikes for New Smyrna Beach customers.

. The, utilities were offering two-year con-

tracts at rates 20 percent to 100 percent
higher than what the companies charge
the Utilities Commission. ., -

’ “We knew this all along, that when we -
Electric . Coi} But * sfarted to look for a long-term’arrange-." *. Friday, Duke had to ngtj_fy F!orida:;(}as,

o new" power ‘contracts havé‘; It's just extending that situation for us.” 3 .

called “merchant power plants” in Florida
The Public Service Commission

but the utilities appealed that decislon.. e
“We're now basically taking - any offers pla.nt is legal, it still must pass muster with’
¢ thatutilities might want ustolookat. _ \"Gov. Jeb Bush and members of the Cab-’
i.net

A% '.v."’

“ment, we would have to take our contracts . Transmission Co. whether it, .would begin.

purchasing natural gas in 200138 ﬂrst ;g‘-i
/ dicted. Company officials- “concluded., ~they|
«‘could not commit to spending’ moneygnr
When the Utilities Commission slgned a 72001 when there is no guarantee the plant.

ipate we would have an increase in costs.

:‘: S
‘was. to provide cheaper_power. to. New,3:.“It has just become, very: %ppm&{ 1
Smyrna Beach customers. Customers were - there’s no way to (finish the plant{con oo
told they would see an average decline of - struction by 2001) with the delays., 3
15 percent on their electric rates. (The cur- - said Duke spokesman Bryant Klnney‘
rent electric bill is §74.82 based on an aver-.. will have to push it out. It's very unfo!
age monuﬂy use of 1,000 kﬂowatt hours)) . _nate.” s A
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Printed by Hong Wang 11/02499 3:29pm -

From: SMITHP @ SMTP (Smith, Paula) {SmithP@mail.ci.tlh.fl.us} CONFIRMED

Tk CAF Internet E-mail
Subject: fwd: City of Tallahassee Contact Person change

==:URGENT=NOTE::=:===:10/27/99:11:58am==:====2==============================
cC:. BRINKWOG @ SMTP ("Brinkworth, Gary") (BrinkwoGemail.ci.tlh.fl.us}
Return-Path: <SmithP@mail.ci.tlh.fl.us>
Received: from tallahassee.ci.tlh.fl.us (199.44.65.2)
by mail.psc.state.fl.us (Connect2-SMTP 4.30A.1000128)
for <contact@psc.state.fl.us>; Wed, 27 Oct 1999 11:58:02 -0400
Received: from cotexchange2.ci.tlh.fl.us (cotexchange2.ci.tlh.fl.us
[167.75.228.50)) by tallahassee.ci.tlh.fl.us (8.6.10/8.6.10) with ESMTP id
MAA26934 for <contact@psc.state.fl.us>; Wed, 27 Oct 1999 12:09:55 -0400
Received: by cotexchange2.ci.tlh.fl.us with Internet Mail Service (5.5.2448.0)
id <VJITXTG3B>; Wed, 27 Oct 1999 11:58:03 -0400
Message-1D: 4B1A7607C43CCDleBDFFOOlOSAA2746COlBD4FBE@cotExchange2.ci.tlh.fl.qu
From: "Smith, Paula" <SmithP@mail.ci.tlh.fl.us>
To: "'contact@psc.state.fl.us'" <contact@psc.state.fl.us>
Cc: "Brinkworth, Gary" <BrinkwoGe@mail.ci.tlh.fl.us>
Subject: City of Tallahassee Contact Person change
Date: Wed, 27 Oct 1999 11:58:00 -0400
Impcrtance: high
X-Priority: 1
Return-Receipt-To: "Smith, Paula" <SmithP@mail.ci.tlh.£1l.us>
X-Mailer: Internet Mail Service (5.5.2448.0)

I am sending this email in an attempt to change the contact person
for the City of Tallahassee. Richard Feldman now receives a steady flow of
mail from the PSC, but he is not the correct recipient. Please delete him
from your mailing list and change the primary contact person for the City
of Tallahassee to the following:

Mr. Gary S. Brinkworth

Utility Business & Customer Services ?6[) 759 ‘ﬁlﬁw’#—l
City Hall ’

300 South Adams Street A-36 5

Tallahassee, FL 32301 ? (817

Phone number: (850) 891-85903

Fax number: (850) 891-8277

If you have any questions, please contact me at (850) 891-8161. Thank you
for your assistance in this matter.

Thank you,
Paula J. Smith

Fwd=byg=CAF=Internet==10/27/99=12;35pm====================================::
Fwd to: Ruth McHargue

I can change this on the system for you, unlesé-you ﬁant éé-haﬁéié-iéé -----
Fwd:by;:Ruth:MCHargue:lO/2?/99:12:40pm==========:::==2====================:=
Fwd to: CAF Internet E-mail, Leroy Rasberry, Robby Cunningham, Samuel Gonzal
Sam, please update the CAF liaiéén liéé. ------------------------------
Robby, FYI in case you send out any correspondence to the City of Tallahassee.
Leroy, We may need to forward to Records and Reporting so MCD can be updated.

FWd:by;=LErDy:RaSberr=lO/29/99::6:O9pm======================================

Fwd to: Nonnye Grant
N AR

Page: 1




Printed by Hong Wang 11/01/99 3:29pm
CC: Ruth McHargue

fyi

Fwd:by: :NOnnye:Grant==ll/ol/99::9 2 40am==::====:::=:_—.==:=:==::==:==::::::::::
Fwd to: Leroy Rasberry
CC: Hong Wang, Robby Cunningham, Ruth McHargue

Good morning! MCD already reflects Mr. Brinkworth for the City of Tallahassee.
Spoke with Ms. Smith advised that his phone and fax numbers have changed so will

update MCD with the new information. Appreciate you forwarding a copy of this to
me and will let Hong know so that she can check the party of records mailing list

in dkt. Thanks, Nonnye

pPage: 2
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BLACK & VEATCH

MEMORANDUM
Fax Number
To: Hong Wang

From: Sally Meims

No, 1799 P |

RECEIVED -+PSC
COJAN 13 PH 5: 54

RE ,,Janua Wooo
REPOR HNG

Please note that the fax number for Black & Veatch has changed from 913-339-2934 to 913-458-
2934. Hope you don't have any trouble reaching us in the future.

4 of
Post-il” Fax Note 7671 |Dawe ///é/Cﬂ ]S‘a&es’ |

QBroyx

991\ 6>
9?:557
91973
PP201¢

™ g bong

om Sally Melms

Co.f‘Dem.JPS C)J

Co. B"PV

Phone & _ -1

i’he:'m'.-ng___Li‘s8'_'I 3G

Fartoc g3 -1UK

Fxt qa-ys 8- F3Y

594uD 0630




—

State of Florida 9% /1092

Public Serbice Commisgion

-M-E-M-O-R-A-N-D-U-M-

DATE: April 25, 2000

TO: JOE GARCIA, CHAIRMAN
J. TERRY DEASON, COMMISSIONER w5 5 R
SUSAN F. CLARK, COMMISSIONER

[
LILA A. JABER, COMMISSIONER QE M
E. LEON JACOBS, COMMISSIONER R B
WILLIAM TALBOTT, EXECUTIVE DIRECTOR 52 o -
JAMES WARD, DEPUTY EXECUTIVE DIRECTOR/ADM. S g U
MARY BANE, DEPUTY EXECUTIVE DIRECTOR/TECH. o O

CATHY BEDELL, GENERAL COUNSEL

DAVID SMITH, DIRECTOR OF APPEALS

NOREEN DAVIS, DIRECTOR OF LEGAL SERVICES

TIM DEVLIN, DIRECTOR OF AUDITING & FINANCIAL ANALYSIS

BEV DEMELLO, DIRECTOR OF CONSUMER AFFAIRS

JOE JENKINS, DIRECTOR OF ELECTRIC & GAS

BLANCA BAYO, DIRECTOR OF RECORDS & REPORTING

CHUCK HILL, DIRECTOR OF POLICY ANALYSIS & INTERGOVERNMENTAL
FROM: RICHARD C. BELLAK, DIVISION OF APPEALS (5 6

RE: TAMPA ELECTRIC CO., FLORIDA POWER CORP., & FLORIDA POWER &
LIGHT CO., CASE NOS. 95,444, 94,445 & 95,446

On April 20, 2000, the Florida Supreme Court issued its

decision in Tampa Electric Co.; Florida Power Corp.: and Florida

Power & Light Co., v. Joe Garcia, et al., as the Florida Public

Service Commission; Utilities Commission, City of New Smyrna Beach;

and Duke Energy New Smyrna Beach Power Co., Ltd., L.L.P., Case Nos.

SC95444; SC95445; SC95446 (Order). Therein, the Court reversed the
Commission’s decision to grant a determination “for an electric
power company'’s proposal to build and operate a merchant plant in
Volusia County.” Order, p. 2. The Court based its determination
on its previous decisions in Nassau Power Corp. v. Beard, 601 So.

2d 1175 (Fla. 1992) (Nassau I), and Nassau Power v. Deason, 641 So.

2d 396 (Fla. 1994) (Nassau II), as well as the definition of




MEMOERANDUM
Aprid. 25,
P.‘:‘lge "2 =

Sutiliey®

2000

in Section 366.82(1), Florida Statutes:

For the purposes of ss. 366.80-366.85 [FEECA],
and 403.519, ‘utility’ means any person or
entity of whatever form which provides
electricity or natural gas to the public.

The Court found the following rationale from Nassau II to be

relevant to this case:

The

The Commission reasoned that a need
determination proceeding is designed to
examine the need resulting from an electric
utility’s duty to serve customers. Non-
utility generators, such as Nassau, have no
similar need because they are not required to
serve customers.

foregoing, together with the previously

mentioned

definition of “utility” originally found in Section 403.519, led

the Court

Order, p.

Order, p.

to conclude that:

a determination of need is presently available
only to an applicant that has demonstrated
that a utility or utilities serving retail
customers has specific committed need for all
of the electrical power to be generated at a
proposed plant.

13-14.

Accordingly, we find that the statutory scheme
embodied in the Siting Act and FEECA was not
intended to authorize the determination of
need for a proposed power plant output that is
not fully committed to wuse by Florida
customers who purchase electrical power at
retail rates. Rather, we find that the
Legislature must enact express statutory
criteria if it intends such authority for the
PSC.

17,

i

A copy of the Court’s opinion is attached.

cc: Wanda Terrell
All Attorneys

DUKEOPN.RCB




Supreme Court of FFlorida

Nos. SC95444; SC95445; SC95446

TAMPA ELECTRIC CO.; FLORIDA POWER CORP.;
and FLORIDA POWER & LIGHT CO.,
Appellants,

- VS.

JOE GARCIA, et al., as the FLORIDA PUBLIC SERVICE COMMISSION;
UTILITIES COMMISSION, CITY OF NEW SMYRNA BEACH; and
DUKE ENERGY NEW SMYRNA BEACH POWER CO., LTD., LLP.,

Appellees.
[April 20, 2000]
PER CURIAM.
These consolidated cases are before the Court on appeal from an order of
the Public Service Commission (PSC or Commission). We have jurisdiction. Art.
V, § 3(b)(2), Fla. Const. The issue presented concerns the statutory authority of

the PSC to grant a determination of need under the Florida Electrical Power Plant

Sitin'g'Act (Siting Act)' and the Florida Energy Efficiency & Conservation Act

'§ 403.501-.518, Fla. Stat. (1997).




(FEECA)? for an electric power company’s proposal to build and operate a
merchant plant in Volusia County.” We relvlersc the order of the PSC for the
reasons stated herein.
The construction of any new electrical power generating plant with a
capacity greater than seventy-five megawatts is required to be certified in accord
with the various requirements of the Siting Act in chapter 403,_ Florida Statutes.’ W
As part of the process, an applicant seeks a determination of need from the PSC

for a proposed power plant. See § 403.519, Fla. Stat. (1997).> The PSC’s granting

28§ 366.80-.85, 403.519, Fla. Stat. (1997).

The PSC defines “merchant plant” as a power plant with no rate base and no captive retail
customers.

“Section 403.506, Florida Statutes (1997), provides in relevant part:

(1) The provisions of this act shall apply to any electrical power plant as
defined herein, except that provisions of this act shall not apply to any electrical
power plant or steam generating plant of less than 75 megawatts in capacity or to
any substation to be constructed as part of an associated transmission line uniess
the applicant has elected to apply for certification of such plant or substation
under this act.

‘Section 403.519, Florida Statutes (1997), provides in relevant part:

On request by an applicant or on its own motion, the commission shall
begin a proceeding to determine the need for an electrical power plant subject to
the Florida Electrical Power Plant Siting Act. . . . The commission shall be the
sole forum for the determination of this matter, which accordingly shall not be
raised in any other forum or in the review of proceedings in such other forum. In
making its determination, the commission shall take into account the need for
electric system reliability and integrity, the need for adequate electricity at a
reasonable cost, and whether the proposed plant is the most cost-effective
alternative available. The commission shall also expressly consider the

=, 1




of a determination of need for a proposed power plant creates a presumption of
oublic need. See § 403.519, Fla. Stat. (1997). This determination serves as the
PSC’s report required by section 403.507(2)(a)2, Florida Statutes (1997), as part
of the permitting procedure.

On August 19, 1998, the Utilities Commission of the City of New Smyrna
Beach (New Smymna), and Duke Energy New Smyrna Beach Power Co., Ltd.
(Duke) filed in the PSC a joint petitioﬁ for determination of need for the New
Smyrmna Beach Power Project, a proposed natural gas fired combined cycle
generating plant with 514 megawatts of net capacity to be built and operated by
Duke in New Smyrna Beach. Duke is not presently subject to PSC regulation as a é—-—
public utility authorized to generate and sell electric power at retail rates to Florida
customers. Duke is a subsidiary of an investor-owned utility based in North
Carolina. As a company offering electrical power for sale at wholesale rates,
Duke is subject to the regulatory jurisdiction of the Federal Energy Regulatory
Commission (FERC) and is classified as an exempt wholesale generator (EWG).°

New Smyrna is a Florida municipal electric utility that directly serves retail

conservation measures taken by or reasonably available to the applicant or its
members which might mitigate the need for the proposed plant and other matters
within its jurisdiction which it deems relevant.

®See 15 U.S.C. § 79z-5a (1994).
-3-




customers.” In the present petition for determination of need, Duke proposed to
build a 514-megawatt plant, with thirty meééwarts of that capacity and associated
energy committed to be sold to New Smyrna and the remaining megawatts
uncommitted and intended to be made available for sale at competitive wholesale
rates to utilities that directly serve retail customers.

Prior to filing the present joint petition, Duke and New Smyrna entered into
an agreement requiring Duke to finance, design, build, own, and operate the plant
and to sell to New Smyrna thirty megawatts of Duke's proposed plant's capacity at
a discount wholesale rate. New Smyrna agreed to provide the site for the plant, a. |
wastewater treatment facility, water, and tax reductions. New Smyrna intends to
sell to its retail customers the energy it has committed to purchase from Duke.
The agreement also provides that Duke will make available for sale the remaining
484 megawatts of power in the competitive wholesale electrical power market
primarily, but not exclusively, for ultimate use in Florida.

The seven intervenors as to the petition included present appellants Tampa
Electric Co. (Tampa Electric), Florida Power Corp. (FPC), and Florida Power &
Light Co. (FP&L). After a hearing in December 1998, three members of the

Commission voted to deny motions to dismiss by FPC and FP&L and voted to

"New Smyrna is regulated by the PSC pursuant to section 366.04(2), Florida Statutes (1997).

4.




grant the joint petition. In re Joint Petition for Determination of Need, No. PSC-

99-0535-FOF-EM (March 22, 1999) (Orderr)l. Commissioner Clark dissented,
concluding that Duke was not a proper applicant. Commissioner Jacobs concurred
and dissented, stating that he believed Duke was a proper applicant but that Duke
had not proven its proposed plant to be the most cost-effective option.

In this appeal, appellants are public utilities that are regulated and
authorized by the PSC to generate and sell electrical power to users of the power
in Florida. Appellants designate themselves as Florida retail utili_ti_es. Appellants
contend that section 403.519, Florida Statutes, from its initial adoption in 1980
through subsequent legislative changes and up to the present date, does not
authorize the PSC to grant a determination of need to an entity other than a Florida
retail utility regulated by the PSC whose petition is based upon a specified
demonstrated need of Florida retail utilities for serving Florida power customers.

Appellants point out that the recent national movement toward the
construction of power plants intended to generate power to be sold in competitive
wholesale markets stems from recent federal legislative initiatives. This

movement began with the Public Utilities Regulatory Policies Act of 1978




(PURPA).} Subsequent relevant federal legislation includes the Energy Policy Act
of 1992.° which exempts certain wholesale generators from some regulatory
requirements. Another milestone is a FERC order issued in 1996 which affects
power distribution.'® Appellants note that these federal initiatives occurred
subsequent to the Legislature’s enactment of the Siting Act of 1973. Appellants
also emphasize that the Legislature has not amended section 403.519 to authorize
the PSC to grant a determination of need for a power plant in Florida that would
generate power intended to be sold in the competitive wholesale market which is
developiné‘as a result of these federal legislative and regulatory changes.
Appellants contend that Duke is not an authorized applicant under section
403.519 because Duke is not a Florida retail utility. Appellants contend that
joining with New Smymna, which is a proper applicant, does not cure the fact that

Duke is not a proper applicant in view of the commitment to New Smyrna of just

®Pub. L. No. 95-617, 92 Stat. 3117 (1978) (codified as amended at 16 U.S.C. §§ 2601-2645
(1994)). See also Jeffrey D. Watkiss & Douglas W. Smith, The Energy Policy Act of 1992-A
Watershed for Competition in the Wholesale Power Market, 10 Yale J. on Reg. 447 (1993).

°Pub. L. 102-486, 106 Stat. 2776 (1992) (amending the Federal Power Act, codified at 16
U.S.C. §§ 791a-825u (1994)).

'®Promoting  Wholesale Competition Through Open Access Non-Discriminatory
Transmission Services by Public Utilities; Recovery of Stranded Costs by Public Utilities and
Transmitting Utilities, Order No. 888, 61 Fed. Reg. 21,540 (1996), [Regs. Preambles Jan. 1991-June
1996] F.E.R.C. Stats. and Regs. 31,036, clarified, 76 F.E.R.C. 61,009 & 76 F.E.R.C. 61,347 (1996)
(known as Order 888).

6




thirty megawatts of the 514-megawatt capacity of the plant.'' Appellants contend
that the proposed plant is not authorized by section 403.519 because all but the
thirty megawatts that New Smyrna has agreed to buy is uncommitted. Therefore,

there is no demonstrated specific need commuitted to Florida customers who are
intended to be served by this proposed plant.

In support of their position, appellants cite PSC orders in proceedings that
led to this Court’s decisions in Nassau Power Corp. v. Beard, 601 So.2d 1175

(Fla. 1992) (Nassau I), and Nassau Power Corp. v. Deason, 641 So. 2d 396 (Fla.
1994) (Nassau II) (collectively, the Nassau cases).

In the proceedings below, the five members of the PSC were divided in their
conclusions as to the decision to grant the determination of need. The three-

member majority’s rationale is presented by the PSC as an appellee in this Court.

In the PSC order at issue here, the PSC majority finds that Duke and New Smymna
are proper applicants pursuant to the Siting Act, FEECA, and the Florida

Admunistrative Code. Order at 18-29. The majority construes section 403.519 as_

requiring, pursuant to section 403.5 1da Statutes (1997), that an

applicant may be any “electric utility.” Id. at 19. Utilities are defined in section

"New Smyrna’s committed power purchase could be satisfied by a power plant that is
exempt from obtaining a determination of need because a plant with a capacity of less than seventy-
five megawatts is exempt from the need determination requirement. § 06, Fla. Stat. (1997).

oTe




403.503(13), Florida Statutes (1997), as “regulated electric conyganie_s;” Id. The

majority finds that Duke is a regulated electric company pursuant to federal

regulatory statutes because the statutes do not expressly provide that “regulated

electric companies” are to be state-regulated. Id. at 20. The majority finds that

even though Duke is not a Florida retail utility, it is a regulated electric company

subject to federal regulation and certain other Florida regulation. Id. at 19, 22-24.

The majority also finds that a determination of need properly could be based upon

the projected needs of utilities throughout peninsular Florida rather than

committed megawatt needs of specific retail utilities. 1d. at 53-54. The majority

o=

finds the Nassau cases not to be on point here because those cases concerned a
wholly different issue. Id. at 29-32. In the Nassau cases, the PSC was asked to
determine the need and standing of qualified facilities under PURPA, the federal
law regulating cogenerators. The PSC points out that it specifically limited its
decision to the facts of those qualified-facilities cases. Id. at 32.

In her dig%opinion, Cornmissioner Clark construes the Siting Act and
FEECA to mean that a proper applicant under section 403.519 is defined for
purposes of FEECA, of which section 403.519 is a part, as “any person or entity of
whatever form which provides electricity or natural gas at retail to the public.”

Order at 58 (quoting Ch. 80-65, § 5 at 214, Laws of Fla.) (alteration in original).

-8-




She concludes that a utility’s sale of electrical power must be a retail sale in order
for that utility to be subject to PSC regulatory authority. Id. at 66. She notes that
“wholesale sales are a matter within the sphere of federal regulation.” Id. @"
Commissioner Clark cites this Court’s Nassau cases in support of her
interpretation of the term “applicant” in section 403.519. Id. at 68. She finds
those cases to be relevant in that this Court’s rationale focused on the types of
entities enumerated in section 403.503, Florida Statutes, and “concluded that the
common denominator present in each was an obligation to serve customers.” Id.
at 68. Thus, “the need to be examined under section 403.519, Florida Statutes,
was a need resulting from the duty to serve those customers.” Id. Commissioner
Clark concludes her dissenting opinion by stating:
Our task in this case was to decide what the law is, not what it

ought to be. In my view, the law is clear that Duke New Smyrna is

not a proper applicant under section 403.519, Florida Statutes, and

the petition must be dismissed. We should, however, move forward

with our workshop so that we can make recommendations to the

Legislature as to what the law ought to be.
Order at 71. In his dissenting opinion, Commissioner Jacobs agrees with the
majority that Duke is a proper applicant but finds that Duke and New Smyma

“failed to provide the weight of evidence required to depart from the

Commission’s long-standing policy of relying on its own cost effectiveness




analysis of a proposed plant.” Order at 74.

In this Court, Duke and New Smyma,J ‘;vho are joint appellees with the PSC,
argue that a need determination as part of the permitting process for the proposed
Duke plant does fall within the parameters of section 403.519. They argue that the
primary determinant as to Duke’s applicant status is whether Duke is a regulated
utility. The appellees maintain that Duke qualifies as a regulated utility because it
is regulated under federal regulatory procedures, and if Duke receives permits to
operate its proposed plant in Florida, the plant’s operation will be’ ;egulated in part
by the PSC. Duke and New Smyrna Imaintain that the Nassau cases were decided
in the context of need for power demonstrated by cogenerators and that those
cases do not apply here. The appellees also rely upon the fact that Duke has filed
a joint application with New Smyrna.

New Smyrmna additionally presents two constitutional arguments and argues
that prohibiting Duke from applying directly for a need determination would
violate the dormant Commerce Clause of the United States Constitution because
such action would unconstitutionally discriminate against out-of-state commerce
and burden interstate commerce. New Smyrna also argues that any state
requirement that Duke first obtain a contract with a retail utility to build the

project is preempted by the federal Energy Policy Act of 1992, which mandates a

-10-




robust competitive wholesale market.

We conclude that this case is resolved on the threshold legal issue of

whether the PSC exceeded its statutory authority in granting the present

determination of need. As we stated in United Telephon lorida v. Public
Service Commission, 496 So. 2d 116 (Fla. 1986):

We note preliminarily that ‘orders of the Commission come
before this Court clothed with the statutory presumption that they
have been made within the Commission's jurisdiction and powers,
and that they are reasonable and just and such as ought to have been

made.’ General Telephone Co. v. Carter, 115 So. 2d 554, 556
(Fla.1959) (footnote omitted). See also Citizens v. Public Service
Commission, 448 So. 2d 1024, 1026 (Fla. 1984).

Such deference, however, cannot be accorded when the
commission exceeds its authority. At the threshold, we must establish
the grant of legislative authority to act since the commission derives

its power solely from the legislature. See Florida Bridge Co. v.
Bevis, 363 So. 2d 799, 802 (Fla. 1978). As we said in Radio

[elephone Communications. Inc. v. Southeastern Telephone Co., 170
So0.2d 577, 582 (Fla.1965):

[O]f course, the orders of the Florida Commission
come to this court with a presumption of regularity, Sec.
364.20, Fla. Stat., F.S.A. But we cannot apply such
presumption to support the exercise of jurisdiction where
none has been granted by the Legislature. If thereis a
reasonable doubt as to the lawful existence of a
particular power that is being exercised, the further
exercise of the power should be arrested.

496 So.2d at 118.

The precise question we consider here is:
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Does section 403.519, Florida Statutes, authorize the granting of a
determination of need upon an application for a proposed power plant
for which the owner and operator is not a Florida retail utility
regulated by the PSC and for which only thirty megawatts of the
plant’s 514-megawatt capacity have been committed by contract to be
sold to a Florida retail utility regulated by the PSC?

While we recognize that the PSC is correct in pointing out that the Nassau
cases were decided upon different facts and were intended to resolve different
issues, we conclude that our analysis of the Siting Act, articulated in those
decisions, is applicable to the present case. In Nassau I, we stated:

In Nassau Power Corp. v. Beard, 601 So.2d 1175, 1176-77
(Fla.1992), we recently explained:

The Siting Act was passed by the legislature in 1973 for
the purpose of minimizing the adverse impact of power
plants on the environment. See § 403.502, Fla. Stat.
(1989). That Act establishes a site certification process
that requires the PSC to determine the need for any
proposed power plants, including cogenerators, based on
the critena set forth in section 403.519, Florida Statutes
(1989). Section 403.519 requires the PSC to make
specific findings for each electric generating facility
proposed in Florida, as to (1) electric system reliability
and integrity, (2) the need to provide adequate electricity
at a reasonable cost; (3) whether the proposed facility is
the most cost-effective alternative available for
supplying electricity; and (4) conservation measures

. .reasonably available to mitigate the need for the plant.

(Footnote omitted). . . .

Only an “applicant” can request a determination of need under
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section 403.519. Section 403.503(4), Florida Statutes (1991), defines
the term “applicant” as “any electric utility which applies for
certification pursuant to the provisions of this act.” An “electric
utility,” as used in the Act,

means cities and towns, counties, public utility districts,
regulated electric companies, electric cooperatives, and
joint operating agencies, or combinations thereof,
engaged in, or authorized to engage in, the business of
generating, transmitting, or distributing electric energy.

Sec. 403.503(13), Fla. Stat. (1991). The Commission determined that
because non-utility generators are not included in this definition,
Nassau is not a proper applicant under section 403.519. The
Commission reasoned that a need determination proceeding is
designed to examine the need resulting from an electric utility's duty
to serve customers. Non-utility generators, such as Nassau, have no
similar need because they are not required to serve customers.

The Commission's interpretation of section 403.519 also
comports with this Court's decision in Nassau Power Corp. v. Beard.
In that decision, we rejected Nassau's argument that “the Siting Act
does not require the PSC to determine need on a utility-specific
basis.” 601 So. 2d at 1178 n.9. Rather, we agreed with the
Commission that the need to be determined under section 403.519 is
“the need of the entity ultimately consuming the power,” in this case
FPL. Jd

641 So. 2d at 397, 398-99 (footnote omitted). Based upon our Nassau analysis of
the Siting Act, we conclude that the granting of the determination of need on the
basis of the present application does exceed the PSC’s present authority. A
determination of neétél is presently available only to an applicant that has

demonstrated that a utility or utilities serving retail customers has specific

e




committed need for all of the electrical power to be generated at a proposed plant.
QOur decision is founded upon our c;)ﬁtinuing recognition that the regulation
of the generation and sale of power in Florida resides in the legislative branch of
government.'> The PSC, successor to the Florida Railroad and Public Utilities
Commission, is an arm of the legislative branch in that the Commission obtains all
of its authority from legislation."” Originally, the chislature.c_iid not include
among the PSC’s responsibilities the authority to approve the siting of new power
plants but left such authority to local government entities. In 1973, the Legislature
enacted the Florida Electrical Power Plant Siting Act,' to preempt local
government action and to consolidate approval of most state agencies into a single
license. Within that law was a requirement that each utility submit a ten-year site
plan estimating the utility’s power generating needs and the general location of its
power plants.”® In enacting the Siting Act, the Legislature recognized a need for

statewide perspective in selecting sites for power plants because of the “significant

'?We find the historical context offered by Commissioner Clark in her dissenting opinion to
be helpful. Order at 64-71. The record also contains a relevant discussion by FPC counsel Gary L.
Sasso before the PSC in proceedings below. Record on Appeal, Vol. I of Hearing Transcript at 21-
50. a®

'*§ 350.001, Fla. Stat. (1997).
'%Ch. 73-33, § 1 at 73, Laws of Fla.
'>Ch.73-33, § 1 at 76 (codified at § 403.505, Fla. Stat. (Supp. 1974)).
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impact upon the welfare of the population, the location and growth of industry and
the use of the natural resoﬁrces of the stat;:;” See Ch. 73-33, § 1 at 73, Laws of
Fla. At that time, the role of the PSC was to prepare a “report and
recommendation as to the present and future needs for electrical generating
capacity in the area to be served by the proposed site.” Id. at 77.

In 1980, as part of the Florida Energy Efficiency and Conservation Act
(FEECA), the Legislature changed the PSC’s requirement of a “report and
recommendation” to “a proceeding to determine the need for an electrical power
plant subject to the Florida Electrical Power Plant Siting Act.” Ch. 80-65, § 5, at
214, Laws of Fla. (codified at section 366.86, Fla. Stat. (1981)). By this statutory

revision, the PSC was directed to review(the regulated utilities /proposed new

plants, taking into account the need for system reliability and integrity, the need

for adequate reasonable-cost electricity and whether a proposed plant was the most
cost-effective alternative available. See Ch. 80-65, § 5 at 217, Laws of Fla. The
need detcnninatiop provision at issue in this case was originally codified at section
366.86, Florida Statutes (1981), which was part of FEECA. The same provision is
now at section 403.519 but continues to be listed within FEECA, even though it is
codified immediately following the Siting Act.

The term “utility” was expressly defined for purposes-of FEECA, including
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section 403.519, as “any person or entity of whatever form which provides
electricity or natural gas at retail to the pulia.lic.” Ch. 80-65, § 5 at 214, Laws of
Fla. Section 366.82(1), Florida Statutes (1997), provides: “For the purposes of ss.
366.80- 366.85 [FEECA], and 403.519, ‘utility’ means any person or entity of
whatever form which provides electricity or natural gas at retail to the public.” In
1990, statutory revisions included an amendment that changed the term “utiiiry” to
“applicant” in the first sentence of section 403.519."°

Our reading of this statutory history leads us to continue to conclude that
the present statutory scheme was intended to place the PSC’s determination of .
need within the regulatory framework allowing Florida regulated utilities to
propose new power plants to provide electrical service to their Florida customers
at retail rates. This need determination, pursuant to section 403.519, contemplates
the PSC’s express consideration of the statutory factors based upon demonstrated
specified needs of these Florida customers. The need determination is part of the
process that the Legislature intended by its plain language to balance “the pressing
need for increased power generation facilities” with the necessity that the state

~ ensure through available and reasonable methods that the location

and operation of electrical power plants will produce minimal adverse
effects on human health, the environment, the ecology of the land and

'8Ch. 90-331, § 24, at 2698, Laws of Fla.
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its wildlife, and the ecology of state waters and their aquatic life.

§ 403.502, Fla. Stat. (1997).

Accordingly, we find that the statutory scheme embodied in the Siting Act
and FEECA was not intended to authorize the determination of need for a

proposed power plant output that is not fully committed to use by Florida

ther, we find that the

customers who purchase electrical power at retail rates.

———‘_——’/’_—‘——__//—— . . . . - .
_~tegistature must enact express statutory criteria if it intends such authority for the

( PSC/ Pursuant only to such legislative action will the PSC be authorized to
consider the advent of the competitive market in wholesale power promoted by
rccént federal initiatives. Such statutory criteria are necessary if the Florida
regulatory procedures are intended to cover this evolution in the electric power
industry."” The projected need of unspecified utilities throughout peninsular .
Florida is not among the authorized statutory criteria for determining whether to \f?
grant a determination of need pursuant to section 403.519, Florida Statutes.
Mo}éovcr, we agree with appellants that the fact of Duke’s joining with New

Smymna in this arrangement for a thirty-megawatt commitment does not transform

/

/ "Our conclusion is consistent with the conclusion of the North Carolina Utilities
Commission, which dismissed a similar petition by an independent power producer that proposed
amerchant plant in North Carolina that was opposed by Duke Power Company. The Commission’s

order was affirmed. Empire Power Co. v. Duke Power Co., 437 S.E. 2d 540 (N.C. Ct. App. 19
f IEES e T




the application into one that complies with the Siting Act and FEECA.

We find no merit in the constitutionz;i arguments advanced by New Smymna.
As to any alleged preemption or interference with interstate commerce, we find
that power-plant siting and need determination are areas that Congress has
expressly left to the states.'®

~ Accordingly, we reverse the order of the PSC on the basis that the granting

of the determination of need exceeds the PSC'’s authority pursuant to section
403.519, Florida Statutes (1997).

It is so ordered.
HARDING, C.J., and SHAW, WELLS, PARIENTE, LEWIS and QUINCE, JJ.,
concur.

ANSTEAD, 1., dissents with an opinion.

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION, AND
I[F FILED, DETERMINED.

ANSTEAD, J., dissenting.
I cannot concur in the majority’s conclusion that the Florida Legislature has

clearly prohibited the proposed action of the Commission. Indeed, it appears to

"®The Energy Policy Act of 1992, Pub. L. 102-486, Title VIII, Subtitle C, State and Local
Authorities, section 731, provides:

Nothing in this title or in any amendment made by this title shall be
construed as affecting or intending to affect, or in any way to interfere with, the
authority of any State or local government relating to environmental protection or
the siting of facilities.
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me that the prohibition is based upon a strained and artificial construction of
various provisions of the legislative scheme tlhat have little bearing on the issue
before us today. In fact, even under the strained construction of the majority the
issue would be not whether the petitioning utilities were proper applicants, but
whether the capacity required should be permitted.

I am especially concerned with the majority’s conclusion that it will not find
Commission authority to act absent “express statutory criteria” for the specific
circumstances presented here. Clearly, the Commission was created to regulate
utilities seeking to operate in Florida. In my view that is precisely what the

Commission is doing here.
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State of Florida

Public Service Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: September 29, 2000

TO:  J. TERRY DEASON, CHAIRMAN 78104q -EMD
E. LEON JACOBS, COMMISSIONER
LILA A. JABER, COMMISSIONER
BRAULIO L. BAEZ, COMMISSIONER
WILLIAM TALBOTT, EXECUTIVE DIRECTOR
JAMES WARD, DEPUTY EXECUTIVE DIRECTOR/ADM. A
MARY BANE, DEPUTY. EXECUTIVE DIRECTOR/TECH. . s
CATHY BEDELL, GENERAL COUNSEL e ™
DAVID SMITH, DIRECTOR OF APPEALS O
NOREEN DAVIS, DIRECTOR OF LEGAL SERVICES 2.0
TIM DEVLIN, DIRECTOR OF ECONOMIC REGULATION %
BEV DEMELLO, DIRECTOR OF CONSUMER AFFAIRS G =
JOE JENKINS. DIRECTOR OF SAFETY & ELECTRIC RELIABILITY
DAN HOPPE, DIRECTOR OF REGULATORY OVERSIGHT
BLANCA BAYO, DIRECTOR OF RECORDS & REPORTING
CHUCK HILL, DIRECTOR OF POLICY ANALYSIS & INTERGOVERNMENTAL
FROM: RICHARD C. BELLAK, DIVISION OF APPEALS

RE: REVISED OPINION AND DENIAL OF MOTIONS FOR REHEARING FILED BY
FPSC, DUKE POWER COMPANY AND THE CITY ON NEW SMYRNA BEACH -
CASE NOS. 95,444, 95,445, 95,446

On September 28, 2000, the Florida Supreme Court issued its
revised opinion in.the above-styled appeals while denying motions
for rehearing filed by the Commission, Duke Power Company and the
City of New Smyrna Beach.

A comparison of the revised opinion with the Order issued on
April 20, 2000 indicates that revision was limited to changes in
the first sentence of paragraph 2 on page 2. The original Order
dated April 20, 2000 stated:

The construction of any new electrical power generating

plant with a capacity greater than seventy-five
megawatts. ..



MEMORANDUM
September 28, 2000
Page -2-

The revised opinion changes that to:

The construction of any new electrical power generating

plant as defined by Section 403.503(12), Florida

Statutes, that is not otherwise exempted by Florida

law. ..

The effect of the change is to clarify that only steam or
solar plants with larger capacity than 75 megawatts are encompassed
by siting act review, not any plant larger than 75 megawatts. The
remainder of the revised opinion is unchanged from the April 20,

2000 Oxder.

A copy of the revised opinion is attached.

RCB
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REVOP444 .RCB




- Supreme Court of Jf lotida

THURSDAY, SEPTEMBER 28, 2000

CASE NOS.: SC95444; SC95445; SC95446

TAMPA ELECTRIC CO.; vs.  JOE GARCIA, et al., as the FLORIDA

FLORIDA POWER CORP.; and PUBLIC SERVICE COMMISSION;

FLORIDA POWER & LIGHT UTILITIES COMMISSION, CITY OF

CcO., NEW SMYRNA BEACH; and DUKE
ENERGY NEW SMYRNA BEACH
POWER CO.,LTD., LLP.,

Petitioner(s) Respondent(s)

In light of the revised opinion, the Motions for Rehearing filed by Appellees
Flonda Public Service Commission, Duke Energy New Smyma Beach Power Co.,
Ltd., L.L.P., the Utilities Commission, City of New Smyma Beach, and Legal
Environmental Assistance Foundation, are hereby denied.

SHAW, HARDING, PARIENTE, LEWIS and QUINCE, JJ., concur.

ANSTEAD, J., dissents.

WELLS, C.J., recused as of the date of the filing of the Motion for Leave to Appear as
Amicus Curiae on Rehearing and Incorporated Motion for Rehearing by Enron North
America (“Enron”), and did not participate in the Motion for Rehearing.

The Motion for Leave to Appear as Amicus Curiae on Rehearing filed by Enron
North America (“Enron”) is hereby granted.

HARDING, ANSTEAD, PARIENTE and LEWIS, JJ., concur

SHAW and QUINCE, JJ., dissent.

WELLS, C.J., recused as of the date of the filing of the Motion for Leave to Appear as
Amicus Curiae on Rehearing and Incorporated Motion for Rehearing by Enron North
America (“Enron”), and did not participate in the Motion for Rehearing.

The Motion for Rehearing filed by Amicus Curiae, Enron North America
(“Enron”), is hereby denied in light of the revised opinion.

SHAW, HARDING, LEWIS and QUINCE, JJ., concur.



ANSTEAD and_ _ IENTE, JJ., dissent.
WELLS. C.J., recused as of the date of the filing of the Motion for Leave to Appear as

Amicus Curiae on Rehearing and Incorporated Motion for Rehearing by Enron North
America (“Enron”), and did not participate in the Motion for Rehearing.
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Supreme Court of fflorida

Nos. SC95444; SC95445; SC95446

TAMPA ELECTRIC CO.; FLORIDA POWER CORP.;
and FLORIDA POWER & LIGHT CO.,
Appellants,

vs.
JOE GARCIA, et al., as the FLORIDA PUBLIC SERVICE COMMISSION :

UTILITIES COMMISSION, CITY OF NEW SMYRNA BEACH; and

DUKE ENERGY NEW SMYRNA BEACH POWER CO., LTD., LLP.,

Appellees.
[April 20, 2000]
REVISED OPINION
PER CURIAM.
These consolidated cases are before the Court on appeal from an order of

the Public Service Commission (PSC or Commission). We have jurisdiction. Art.
V, § 3(b)(2), Fla. Const. The issue presented concerns the statutory authority of

the PSC to grant a determination of need under the Florida Electrical Power Plant

Siting Act (Siting Act)' and the Florida Energy Efficiency & Conservation Act

's 403.501-.518, Fla. Stat. (1997).
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(FEECAY* for an electric power company’s proposal to build and operate a
merchant plant in Volusia County.” We reverse the order of fhe PSC for the
reasons stated herein.

The construction of any new electrical power generating plant as defined by
section 403.503(12), Florida Statutes, that is not otherwise exempted by Florida
law, is required to be certified in accord with the various requirements of the
Si.ting Act in chapter 403, Florida Statutes.* As part of the process, an applicant
seeks a determination of need from the PSC for a proposed power plant. See §

403.519, Fla. Stat. (1997).° The PSC’s granting of a determination of need for a

28§ 366.80-.85, 403.519, Fla. Stat. (1997).

? The PSC defines “merchant plant™ as a power plant with no rate base and no captive retail
customers.

*Section 403.506, Florida Statutes (1997), provides in relevant part:

(1) The provisions of this act shall apply to any electrical power plant as
defined herein, except that provisions of this act shall not apply to any electrical
power plant or steam generating plant of less than 75 megawatts in capacity or to
any substation to be constructed as part of an associated transmission line unless
the applicant has elected to apply for certification of such plant or substation
under this act.

*Section 403.519, Florida Statutes (1997), provides in relevant part:

On request by an applicant or on its own motion, the commission shall
begin a proceeding to determine the need for an electrical power plant subject to
the Florida Electrical Power Plant Siting Act. . .. The commission shall be the
sole forum for the determination of this matter, which accordingly shall not be
raised in any other forum or in the review of proceedings in such other forum. In
making its determination, the commission shall take into account the need for

2.



proposed power plant creates a presumption of public need. See § 403.519, Fla.
Stat. (1997). This determination serves as the PSC’s report required by section
403.507(2)(a)2, Florida Statutes (1997), as part of the permitting procedure.

On August 19, 1998, the Utilities Commission of the City of New Smyrna
Beach (New Smyma), and Duke Energy New Smyrna Beach Power Co., Ltd.
(Duke) filed in the PSC a joint petition for determination of need for the New
Smyrna Beach Power Project, a proposed natural gas fired bombined cycle
generating plant with 514 megawatts of net capacity to be built and operated by
Duke in New Smyrna Bgach. Duke is not presently subject to PSC regulation as a
public utility authorized to generate and sell electric power at retail rates to Florida
customers. Duke is a subsidiary of an investor-owned utility based in North
Carolina. As a company offering electrical power for sale at wholesale rates,
Duke is subject to the regulatory jurisdiction of the Federal Energy Regulatory
Commission (FERC) and is classified as an exempt wholesale generator (EWG).°

New Smyma is a Florida municipal electric utility that directly serves retail

electric system reliability and integrity, the need for adequate electricity at a
reasonable cost, and whether the proposed plant is the most cost-effective
alternative available. The commission shall also expressly consider the
conservation measures taken by or reasonably available to the applicant or its
members which might mitigate the need for the proposed plant and other matters
within its jurisdiction which it deems relevant.

°Sge 15 U.S.C. § 79z-5a (1994).
e
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customers.” In the present petition for determination of need, Duke proposed 1o
build a 514-megawatt plant, with thirty megawatts of that capacity and associated
energy committed to be sold to New Smyrna and the remaining megawatts
uncommitted and intended to be made available for sale at competitive wholesale
rates to utilities that directly serve retail customers.

Prior to filing the present joint petition, Duke and New Smyrna entered into
an agreemcnf requiring Duke to finance, design, build, own, and operate the plant
and to sell to New Smymé thirty megawatts of Duke's proposed plant's capacity at
a discount wholesale rate. New Smyrna agreed to provide the site for the plant, a
wastewater treatment facility, water, and tax reductions. New Smyma intends to
sell to its retail customers the energy it has committed to purchase from Duke.
The agreement also provides that Duke will make available for sale the remaining
484 megawatts of power in the competitive wholesale electrical power market
primarily, but not exclusively, for ultimate use in Florida.

The seven inférvenors as to the petition included present appellants Tampa
Electric Co. (Tampa Electric), Florida Power Corp. (FPC), and Florida Power &
Light Co. (FP&L). After a hearing in December 1998, three members of the

Commission voted to deny motions to dismiss by FPC and FP&L and voted to

"New Smyrna is regulated by the PSC pursuant to section 366.04(2), Florida Statutes (1997).
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grant the joint petition. In re Joint Petition for Determination of Need, No. PSC-
99-0535-FOF-EM (March 22, 1999) (Order). Commissioner Clark dissented,

concluding ﬁlat Duke was not a proper applicant. Commissioner Jacobs concurred
and dissented, stating that he believed Duke was a proper applicant but that Duke
had not proven its proposed plant to be the most cost-effective Opti.On.

In this appeal, appellants are public utilities that are regulated and
authorized by the PSC to generate and sell electrical power to users of the power
in Florida. Appellants designate themselves as Florida retail utilities. Appellants
contend that section 403.519, Florida Statutes, from its initial adoption in 1980
through subsequent legislative changes and up t<.> the present date, does not
authorize the PSC to grant a determination of need to an entity other than a Florida
retail utility regulated by the PSC whose petition is based upon a specified
demonstrated need of Florida retail utilities for serving Florida power customers.

Appellants point out that the recent national movement toward the
construction of power plaﬁts intended to generate power to be sold in competitive
wholesale markets stems from recent federal legislative initiatives; This

movement began with the Public Utilities Regulatory Policies Act of 1978



—— -

(PURPA).® Subsequent relevant federal legislation includes the Energy Policy Act
of 1992.° which exempts certain wholesale generators from some regulatory
requirements. Another milestone is a FERC order issued in 1996 which affects
power distribution.'® Appellants note that these federal initiatives occurred
subsequent to the Legislature’s enactment of the Siting Act of 1973. Appellants
also emphasize that the Legislature has not amended section 403.519 to authorize
the PSC to grant a determination of need for a power plant in Florida that would
generate power intended to be sold in the competitive wholesale market which is
developing as a result of these federal legislative and regulatory changes.
Appellants contend that Duke is not an authorized applicant under section
403.519 because Duke is not a Florida retail utility. Appellants contend that
joining with New Smyrna, which"is a proper applicant, does not cure the fact that

Duke is not a proper applicant in view of the commitment to New Smyrna of just

®Pub. L. No. 95-617, 92 Stat. 3117 (1978) (codified as amended at 16 U.S.C. §§ 2601-2645

(1994)). See also Jeffrey D. Watkiss & Douglas W. Smith, The Energy Policy Act of 1992-A
Watershed for Competition in the Wholesale Power Market, 10 Yale J. on Reg. 447 (1993).

’Pub. L. 102-486, 106 Stat. 2776 (1992) (amending the Federal Power Act, codified at 16
U.S.C. §§ 791a-825u (1994)). _

"%Promoting  Wholesale Competition Through Open Access Non-Discriminatory
Transmission Services by Public Utilities; Recovery of Stranded Costs by Public Utilities and
Transmitting Ultilities, Order No. 888, 61 Fed. Reg. 21,540 (1996), [Regs. Preambles Jan. 1991-June
1996] F.E.R.C. Stats. and Regs. 31,036, clarified, 76 F.E.R.C. 61,009 & 76 F.E.R.C. 61,347 (1996)
(known as Order 888).
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thirty megawatts of the 514-megawatt capacity of the plant." Appellants contend
that the proposed plant is not authorized by section 403.519 because all but the
thirty megawatts that New Smyrna has agreed to buy is uncommitted. Therefore.,
there is no demonstrated specific need committed to Florida customers who are
intended to be served by this proposed plant.

In support of their position, appellants cite PSC orders in proceedings that

led to this Court’s decisions in Nassau Power Corp. v. Beard, 601 So. 2d 1175
(Fla. 1992) (Nassau I), and Nassau Power Corp. v. Deason, 641 So. 2d 396 (Fla.
1994) (Nassau II) (collectively, the N__a,_s_sau cases).

In the proceeding§ below, the five members of the PSC Were divided in their
conclusions as to the decision to grant the determination of need. The three-
member majority’s rationale is presented by the PSC as an appellee in this Court.
In the PSC order at issue here, the PSC majority finds that Duke and New Smyma
are proper applicants pursuant to the Siting Act, FEECA, and the Florida
Administrative Code. Order at 18-29. The majority constrﬁes section 403.519 as
requiring, pursuant to section 403.503(4), Florida Statutes (1997), that an

applicant may be any “electric utility.” Id. at 19. Utilities are defined in section

""New Smyma’s committed power purchase could be satisfied by a power plant that is
exempt from obtaining a determination of need because a plant with a capacity of less than seventy-
five megawaits is exempt from the need determination requirement. § 403.506, Fla. Stat. (1997).

4,



’ ——
— —

403.503(13), Florida Statutes (1997), as “regulated electric companies.” Id. The
majority finds that Duke is a regulated ellecm'.c company pursuant to federal
regulatory statutes because the statutes do not expressly provide that “regulated
electric companies” are to be state-regulated. Id. at 20. The majority finds that
even though Duke is not a Florida retail utility, it is a regulated electric company
subject to federal regulation and certain other Florida regulation. Id. at 19, 22-24.
The majority also finds that a determination of need proper!y could be based upon
the projected needs of utilities throughout peninsular Florida rather than
committed megawatt needs of specific retail utilities. Id. at 53-54. The majority
finds the Nassau cases ﬁot to be on point here because those cases concerned a
wholly different issue. Id. at 29-32. In the Nassau cases, the PSC was asked to
determine the need and standing of qualified facilities under PURPA, the federal
law regulating cogenerators. The PSC points out that it specifically limited its
decision to the facts of those qualified-facilities cases. Id. at 32.

In her dissenting opinion, Commi__ssioner Clark construes the Siting Act and
FEECA to mean that a proper applicant under section 403.519 is defined for
purposes of FEECA, of which section 403.519 is a part, as “any person or entity of
whatever form which provides electricity or natural gas at retail to the public.”

Order at 58 (quoting Ch. 80-65, § 5 at 214, Laws of Fla.) (alteration in original).
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She concludes that a utility’s sale of electrical power must be a retail sale in order
for that utility to be subject to PSC regulatory authority. Id. at 66. She notes that
“wholesale sales are a matter within the sphere of federal regulation.” Id.
Commissioner Clark cites this Court’s Nassau cases in support of her
interpretation of the term “applicant” in section 403.519. Id. at 68. She finds
those cases to be relevant in that this Court’s rationale focused on the types of
entities enumerated in section 403.503, Florida Statutes, and “concluded that the
‘common denominator present in each was an obligation to serve customers.” Id.
at 68. Thus, “the need to be examined under section 403.519, Florida Statutes,
was a need resulting from the duty to serve those customers.” Id, Commissioner
Clark concludes her dissenting opinion by stating:
Our task in this case was to decide what the law is, not what it
ought to be. In my view, the law is clear that Duke New Smyrna is
not a proper applicant under section 403.519, Florida Statutes, and
the petition must be dismissed. We should, however, move forward
with our workshop so that we can make recommendations to the
Legislature as to what the law ought to be.
Order at 71. In his dissenting opinion, Commissioner Jacobs agrees with the
majority that Duke is a proper applicant but finds that Duke and New Smyma

“failed to provide the weight of evidence required to depart from the

Commission’s long-standing policy of relying on its own cost effectiveness
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analysis of a proposed plant.” Order at 74.

In this Court, Duke and New Smyrna, who are joint appellees with the PSC.
argue that a need determination as part of the permitting process for the proposed
Duke plant does fall within the parameters of section 403.519. They argue that the
primary determinant as to Duke’s applicant status is whether Duké is a regulated
utility. The appellees maintain that Duke qualifies as a regulated utility because it
is regulated under federal regulatory procedures, and if Duke receive: permits to
operate its proposed plant in Florida, the plant’s operation will be regulated in part
by the PSC. Duke and New Smyma maintain that the Nassau cases were decided
in the context of need for power demonstrated b.;f cogenerators and that those
cases do not apply here. The appellees also rely upon the fact that Duke has filed
a joint application with New Smyrna.

New Smyrna additionally presents two constitutional arguments and argues
that prohibiting Duke from applying directly for a need determination would
violate the dormant Commerce Clause of the United States Constitution because
such action would unconstitutionally discriminate against out-of-state commerce
and burden interstate commerce. New Smyrna also argues that any state
requirement that Duke first obtain a contract with a retail utility to build the

project is preempted by the federal Energy Policy Act of 1992, which mandates a
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robust competitive wholesale market.

We conclude that this case is resolved on the threshold legal issue of

whether the PSC exceeded its statutory authority in granting the present

determination of need. As we stated in United Telephon . of Florida v. Public
Service Commission, 496 So. 2d 116 (Fla. 1986):

We note preliminarily that ‘orders of the Commission come
before this Court clothed with the statutory presumption that they
have been made within the Commission's jurisdiction and powers,
and that they are reasonable and just and such as ought to have been

made.” General Telephone Co. v. Carter, 115 So. 2d 554, 556
(Fla.1959) (footnote omitted). See also Citizens v. Public Service
Commission, 448 So. 2d 1024, 1026 (Fla. 1984).

Such deference, however, cannot be accorded when the
commission exceeds its authority. At the threshold, we must establish
the grant of legislative authority to act since the commission derives

its power solely from the legislature. See Florida Bridge Co. v.
BQVIS 363 So. 2d 799 802 (Fla. 1978). As we saxd mBgshQ

S0.2d 577, 582 (Fla. 1965)

[O]f course, the orders of the Florida Commission
come to this court with a presumption of regularity, Sec.
364.20, Fla. Stat., F.S.A. But we cannot apply such
presumption to support the exercise of jurisdiction where
none has been granted by the Legislature. If there is a
reasonable doubt as to the lawful existence of a
particular power that is being exercised, the further
exercise of the power should be arrested.

496 So.2d at 118.

The precise question we consider here is:

<
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Does section 403.519, Florida Statutes, authorize the granting of a
determination of need upon an application for a proposed power plant
for which the owner and operator is not a Florida retail utility

regulated by the PSC and for which only thirty megawatts of the

plant’s 514-megawatt capacity have been committed by contract to be
sold to a Florida retail utility regulated by the PSC?

While we recognize that the PSC is correct in pointing out that the Nassau
cases were decided upon different facts and were intended to resolve different
issues, we conclude that our analysis of the Siting Act, articulated in those

decisions, is applicable to the present case. In Nassau II, we stated:

In Nassau Power Corp. v. Beard, 601 So. 2d 1175, 1176-77
(Fla.1992), we recently explained:

The Siting Act was passed by the legislature in 1973 for -
the purpose of minimizing the adverse impact of power
plants on the environment. See § 403.502, Fla. Stat.
(1989). That Act establishes a site certification process
that requires the PSC to determine the need for any
proposed power plants, including cogenerators, based on
the criteria set forth in section 403.519, Florida Statutes
(1989). Section 403.519 requires the PSC to make
specific findings for each electric generating facility
proposed in Florida, as to (1) electric system reliability
and integrity, (2) the need to provide adequate electricity
at a reasonable cost; (3) whether the proposed facility is
the most cost-effective alternative available for

supplying electricity; and (4) conservation measures
reasonably available to mitigate the need for the plant.

(Footnote omitted). . . .

Only an “applicant” can request a determination of need under
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section 403.519. Section 403.503(4), Florida Statutes (1991), defines
the term “applicant” as “any electric utility which applies for
certification pursuant to the provisions of this act.” An “electric
utility,” as used in the Act,

means cities and towns, counties, public utility districts,
regulated electric companies, electric cooperatives, and
joint operating agencies, or combinations thereof,
engaged in, or authorized to engage in, the business of
generating, transmitting, or distributing electric energy.

Sec. 403.503(13), Fla. Stat. (1991). The Commission determined that
because non-utility generators are not included in this definition,
Nassau is not a proper applicant under section 403.519. The
Commission reasoned that a need determination proceeding is
designed to examine the need resulting from an electric utility's duty
to serve customers. Non-utility generators, such as Nassau, have no
similar need because they are not required to serve customers.

The Commission's interpretation of section 403.519 also
comports with this Court's decision in Nassau Power Corp, v. Beard.
In that decision, we rejected Nassau's argument that “the Siting Act
does not require the PSC to determine need on a utility-specific
basis.” 601 So. 2d at 1178 n.9. Rather, we agreed with the
Commission that the need to be determined under section 403.519 is
“the need of the entity ultimately consuming the power,” in this case
FPL. Id. |

641 So. 2d at 397, 398-99 (footnote omitted). Based upon our Nassau analysis of
the Siting Act, we conclude that the granting of the determination of neeci on the
basis of the present application does exceed the PSC’s present authority. A
determination of need is presently available only to an applicant that has

demonstrated that a utility or utilities serving retail customers has specific

i
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committed need for all of the electrical power to be generated at a proposed plant.
Our decision is founded upon our continuing recognition that the fegulation
of the generation and sale of power in Florida resides in the legislative branch of
government.'? The PSC, successor to the Florida Railroad and Public Utilities
Commission, is an arm of the legislative branch in that the Commission obtains all
of its authority from legislation."’ Originally, the Legislature did not include
among the PSC’s responsibilities the authority to approve the siting of new power
plants but left such authoﬁty to local government entities. In 1973, the Legislature
enacted the Florida Electrical Power Plant Siting Act,' to preempt local
government action and to consolidate approval of most state agencies into a single
license. Within that law was a requirement that each utility submit a ten-year site
plan estimating the utility’s power generating needs and the general location of its
power plants."” In enacting the Siting Act, the Legislature recognized a need for

statewide perspective in selecting sites for power plants because of the “significant

'2We find the historical context offered by Commissioner Clark in her dissenting opinion to
be helpful. Order at 64-71. The record also contains a relevant discussion by FPC counsel Gary L.
Sasso before the PSC in proceedings below. Record on Appeal, Vol. I of Hearing Transcript at 21-
50.

13§ 350.001, Fla. Stat. (1997).
'%Ch. 73-33, § 1 at 73, Laws of Fla.
'>Ch.73-33, § 1 at 76 (codified at § 403.505, Fla. Stat. (Supp. 1974)).
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impact upon thé welfare of the population, the location and growth of industry and
the use of the natural resources of the state.” See Ch. 73-33, § 1 at 73, Laws of
Fla. At that time, the role of the PSC was to prepare a “report and
recommendation as to the present and future needs for electrical generating
capacity in the area to be served by the proposed site.” Id. at 77.

In 1980, as part of the Florida Energy Efficiency and Conservation Act
(FEECA), the Legislature changed the PSC’s requirement of a “report and
récormnendation” to “a proceeding to determinel the need for an electrical power
plant subject to the Florida Electrical Power Plant Siting Act.” Ch. 80-65, § 5, at
214, Laws of Fla. (codified at section 366.86, F 1;1. Stat. (1981)). By this statutory
revision, the PSC was directed to review the regulated utilities’ proposed new
plants, taking into account the need for system reliability and integrity, the need
for adequate reasonable-cost electricity and whethér a proposed plant was the most
cost-effective alternative available. See Ch. 80-65, § 5 at 217, Laws of Fla. The
need determination provision at issue in this case was'originally codified at section
366.86, Florida Statutes (1981), which was part of FEECA. The same provision is
now at section 403.519 but continues to be listed within FEECA, even though it is
codified immediately following the Siting Act.

The term “utility” was expressly defined for purposes of FEECA, including

1%
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section 403.519, as “any person or entity of whatever form which provides
electricity or natural gas at retail to the public.” Ch. 80-65, § 5 at 214, Laws of
Fla. Section 366.82(1), Florida Statutes (1997), provides: “For the purposes of ss.
366.80- 366.85 [FEECA], and 403.519, ‘utility’ means any person or entity of
whatever form which provides electricity or natural gas at retail to the public.” In
1990, statutory revisions included an amendment that changed the term “utility” to
“applicant” in the first sentence of section 403.519.'

Our reading of this statutory history leads us to continue to conclude that
the present statutory scheme was intended to place the PSC’s determination of
need within the regulatory framework allowing Florida regulated utilities to
propose new power plants to provide electrical service to their Florida customers
at retail rates. This need detcnnihation, pursuant to section 403.519, contemplates
the PSC’s express consideration of the statutory factors based upon demonstrated
specified needs of these Florida customers. The need determination is part of the
process that the Legislature intended by its plain language to balance “the pressing
need for increased power generation facilities” with the necessity that the state

ensure through available and reasonable methods that the location

and operation of electrical power plants will produce minimal adverse
effects on human health, the environment, the ecology of the land and

'SCh. 90-331, § 24, at 2698, Laws of Fla.
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its wildlife, and the ecology of state waters and their aquatic life.
§ 403.502, Fla. Stat. (1997).

Accordingly, we find that the statutory scheme embodied in the Siting Act
and FEECA was not intended to authorize the determination of need for a
proposed power plant output that is not fully committed to use by Florida
customers who purchase electrical power at retail rates. Rather, we find that the
Législature_ must enact express statutory criteria if it intends such authority for the
PSC. Pursuant only to such legislative action will the PSC be authorized to
consider the advent of the competitive market in wholesale power promoted by
recent federal initiatives.. Such statutory criteria are necessary if the Florida
regulatory procedures are intended to cover this evolution in the electric power
industry.'’ 'f’hc projected need of unspecified utilities throughout peninsular
Florida is not among the authorized statutory criteria for determining whether to
grant a determination of need pursuant to section 403.519, Florida Statutes.
Moreover, we agree with appellants that _the fact of Duke’sl joining with New

Smyrna in this arrangement for a thirty-megawatt commitment does not transform

"Our conclusion is consistent with the conclusion of the North Carolina Utilities
Commission, which dismissed a similar petition by an independent power producer that proposed
amerchant plant in North Carolina that was opposed by Duke Power Company. The Commission’s

order was affirmed. Empire Power Co. v. Duke Power Co., 437 S.E. 2d 540 (N.C. Ct. App. 1993).
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the apﬁlication into one that complies with the Siting Act and FEECA.

We find no merit in the constitutional arguments adwllranced by New Smymna.
As to any alleged preemption or interference with interstate commerce, we find
that power-plant siting and need determination are areas that Congress has
expressly left to the states.'®

Accordingly, we reverse the order of the PSC on the basis that the granting
of the determination of need exceeds the PSC’s authority pursuant to section
403.519, Florida Statutes (1997).

It is so ordered. |
HARDING, C.J., and SHAW, WELLS, PARIENTE, LEWIS and QUINCE, JJ.,
concur.
ANSTEAD, J., dissents with an opinion.

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION, AND
IF FILED, DETERMINED.

- ANSTEAD, J., dissenting.
I cannot concur in the majority’s conclusion that the Florida Legislatﬁre has

clearly prohibited the proposed action of the Conuhission. Indeed, it appears to

'®The Energy Policy Act of 1992, Pub. L. 102-486, Title VIII, Subtitle C, State and Local
Authorities, section 731, provides: ’

Nothing in this title or in any amendment made by this title shall be
construed as affecting or intending to affect, or in any way to interfere with, the
authority of any State or local government relating to environmental protection or
the siting of facilities.
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me that the prohibition is based upon a strained and artificial construction of
various provisions of the legislative scheme that have little bearing on the issue
before us today. In fact, even under the strained construction of the majority the
issue would be not whether the petitioning utilities were proper applicants, but
whether the capacity required should be permitted.

[ am especially concerned with the majority’s conclusion that it will not find
Commission authority to act absent “express statutory criteria” for the specific
circumstances presented here. Clearly, the Commission was created to regulate
utilities seeking to operate in Florida. In my viéw that is precisely what the

Commussion is doing here.
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