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P R O C E E D I N G S  

CHAIRMAN JABER: Okay. Commissioners, t ha t  brings us 

t o  our f i r s t  item. 

S t a f f ,  do you have an introduct ion o f  t h i s  item? 

MS. MARSH: Yes, ma'am. This recommendation 

p r imar i l y  addresses issues tha t  arose from the i n i t i a l  phase o f  

BellSouth's UNE ra te  set t ing.  BellSouth was ordered t o  f i l e  a 

bottoms-up loop cost study tha t  e x p l i c i t l y  modeled engineering 

structures and cable i ns ta l l a t i on .  BellSouth was also ordered 

t o  f i l e  a cost study rev is ing  the NID costs as well  as a study 

f o r  hybr id copper/fiber xDSL capable loops, which i t  addressed 

i n  i t s  proposed ra te  f o r  UCL-ND. Subsequent t o  t h a t  order, 

BellSouth determined t h a t  the d a i l y  usage f i l e ,  or DUF rates, 

a1 so needed r e v i  s i  on . 
This matter was taken up previously a t  the June 13th 

special agenda conference. At t ha t  time the Commission decided 

t o  hold the vote i n  abeyance f o r  60 days t o  al low negotiations 

between the part ies.  However, i t  appears t h a t  the par t ies were 

not successful i n  reaching agreement on these issues. 

Therefore, s t a f f  br ings back i t s  recommendation w i th  some 

modifications, p r imar i l y  i n  Issue 1. 

Some o f  these issues are re la ted t o  each other while 

others stand alone. I n  Issue l A ,  the engineering factors s t a f f  

ar r ived a t  include adjustments f o r  i n f l a t i o n  as recommended i n  

Issue 6. 
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Issues 2 and 4 are stand-alone issues. 

Issue 3 i s  also a stand-alone issue except tha t  the 

ra te  i s  impacted by your vote on other issues. 

Issue 5 has a decision t ree  on Page 137 which shows 

the impact o f  your vote on other issues. 

A t  t h i s  t ime we are prepared t o  proceed 

issue-by-issue or  begin w i th  speci f ic  issues as you -wish. 

CHAIRMAN JABER: Commissioners, whatever your 

pleasure i s  w i th  respect t o  issue-by-issue, but I have general 

questions, not real  l y  spec i f i c  questions. I would 1 i ke t o  get 

those out o f  the way i f  t h a t  i s  okay. 

And, s t a f f ,  M r .  Bloom, I th ink  these questions are 

directed f o r  you. Rather than go subsection-by-subsection, I 

found an exh ib i t  t ha t  lends i t s e l f  wel l ,  I th ink,  t o  my 

questions. 

t h a t  was f i l e d  a t  my request. And I believe I asked the 

AT&T/WorldCom witness, ce r ta in l y  the attorney t o  take 

Bel 1 South ' s proposed rates, make the speci f i c recommended 

adjustments tha t  the AT&T/Worl dCom witnesses were t e s t i  fy i  ng t o  

and show us how the AT&T/WorldCom proposed rates got t o  be 

6.53. That i s  Exh ib i t  70. 

Exhib i t  70, you may reca l l  was a l a t e - f i l e d  exh ib i t  

MR. BLOOM: Yes, ma'am. 

COMMISSIONER DEASON : Madam Chai rman, I apol ogi ze. I 

had a copy o f  t ha t  exh ib i t  and I l e f t  i t  on my desk. 

could j u s t  get a copy. 

I f  I 
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CHAIRMAN JABER: I ' m  sure s t a f f  has it. (Pause.) 

Commissioner Palecki , do you have a copy o f  t ha t  

exh ib i t?  

COMMISSIONER PALECKI: Yes, 1 do. 

CHAIRMAN JABER: Okay, great. Mr. Bloom, I know t h i s  

might be tedious, but i f  you could walk us through the spec i f i c  

adjustments. My reading o f  your e n t i r e  Issue 1, you accepted a 

l o t  o f  - - the major i t y  of the AT&T/WorldCom witnesses' input  

values, and accepted a l o t  o f  t h e i r  proposed reductions. And 

there were a few t h a t  you d id  not accept, whether i t  was f o r  

lack o f  - - i n  your opinion, 1 ack o f  evident iary support or  the 

Commission had a1 ready decided. If you can 1 ook a t  th-i s 1 i s t  

and t e l l  me what you accepted and what you d-id not accept and 

why, I th ink  t h a t  would address a l o t  o f  my concerns. 

MR. BLOOM: Yes, Commissioner. The f i r s t  one you see 

l i s t e d  there i s  structure sharing inputs. We d i d  not accept 

tha t .  And the reason we d id  not accept t h a t  i s  because t h i s  

Commission has rejected tha t  theory i n  the pas t ,  and we saw no 

reason or no compel 1 i n g  evidence t o  go against the Commission' s 

p r i o r  f indings. That essent ia l ly  suggests tha t  the investment 

should be d is t r i bu ted  three ways. Whenever there i s 

i n s t a l l a t i o n ,  the th ree- in -a- t rench theory, I guess we wou 

c a l l  it. 

Whenever you trench you have t o  lay phone cable, 

d 

YOU 

then also have t o  lay e l e c t r i c  and you would also have t o  lay 
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cable i n  t h a t  same trench. What t h a t  has the e f f e c t  o f  doing 

i s  reducing the investment by two- th i rds,  obviously, because 

you are  sharing i t  among three par t ies  instead o f  j u s t  the. 

phone company. 

This Commission i n  a number o f  cases going back to ,  I 

bel ieve, 1996 has rejected tha t  theory on a coup1 e o f  grounds. 

One i s  t h a t  the scorched node modeling tha t  i s  used-only 

applies t o  telecom. 

s tate commission has j u r i s d i c t i o n ,  o r  t o  e l e c t r j c ,  i t  i s  

s t r i c t l y  a telecom-related modeling technique or modeling 

theory. So on t h a t  basis alone, we could not accept it. 

It does not apply t o  cable over which no 

And, again, because the Commission has said t h a t  any 

modeling t h a t  i s  used has t o  be grounded i n  r e a l i t y ,  the fac t  

t ha t  the Commission doesn't have the j u r i s d i c t i o n  over cable 

and over anything other than t h a t  telecom modeling technique 

fo r  ac tua l l y  ge t t i ng  a t  telecom rates, t o  assume the 

three- in-a- t rench,  I guess, would not be considered - -  1 th ink  

you have used the language before, not grounded i n  r e a l i t y .  

CHAIRMAN JABER: And t h a t  discussion occurs on Page 

66 o f  the recommendation? 

MR. BLOOM: Yes, ma'am, t h a t  i s  correct. 

CHAIRMAN JABER: Okay. 

COMMISSIONER PALECKI : With regard t o  t h a t  

th ree- in - the- t rench argument t h a t  has been made by 

AT&T/Worl dCom, i s there some percentage o f  s i tuat ions where we 
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see three- in-a-trench? Could i t  be assumed, perhaps, i n  10 

percent o f  instances, o r  25 percent? 

MR. BLOOM: We1 1, unfortunately, they don ' t  give. us 

tha t  luxury. They present i t  t o  us as an a l l  -or-nothing 

proposition. And there also are problems t h a t  are inherent 

wi th tha t .  One i s  i f  you trench telecom and e l e c t r i c  a t  the 

same time, then you have t o  d ig  a deeper trench because o f  the 

e lec t r i ca l  interference tha t  would arise. Therefore, you have 

greater costs. 

And t h i s  Commission has also found t h a t  i f  you are 

the cost-causer i n  t h i s  instance f o r  t h i s  k ind o f  rest ructur ing 

then you would also have t o  be responsible for t h a t  as well 

So i f  it were possible t o  do that ,  which i t  i s  not based on 
t h i s  record because they haven't given us tha t  information or  

given us tha t  theory, you would also then have t o  impute other 

costs because they would be incurred. 

COMMISSIONER PALECKI: So i n  a real  world s i tuat ion,  

we r e a l l y  r a r e l y  see three- in-a- t rench unless there are 

addit ional modi f i  cations and expenses entai 1 ed i n 1 ayeri ng and 

pu t t i ng  cer ta in  cables, perhaps e l e c t r i c  a t  a lower distance or 
deeper trench? 

MR. BLOOM: That i s  correct, s i r .  

COMMISSIONER PALECKI: So i t ' s  not a simple th ing  

j u s t  t o  say sometimes we see three- in-a-trench, you can ' t  make 

a calculat ion.  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. BLOOM: I t ' s  easy t o  say, i t ' s  not easy t o  
per form. 

COMMISSIONER PALECKI : Thank you. 

COMMISSIONER DEASON: Let me follow up w i t h  a 
question. A s  I understand your recommendation, though, you are 
using a factor o f  75 percent, i s  t h a t  correct? 

MR. BLOOM: For feeder distribution facility sharing, 
yes. 

COMMISSIONER DEASON: So t h a t  has the effect of 

reducing wha t  otherwise would be the number for t h a t  particular 
element , correct? 

MR. BLOOM: Well , feeder distribution sharing i s  

specifically telecom, t h a t  does not encompass any other. 
COMMISSIONER DEASON: So this i s  not - - the issue o f  

other ut i l i t ies  is not relevant t o  the distribution facility 
shari ng then current1 y? 

MR. BLOOM: T h a t  i s  correct, s i r .  

CHAIRMAN JABER: And t h a t  value of 75 percent, 
Commissioner Deason, i f  I could just follow up on your 
question, i s  the recommendation t h a t  was made by Witness 
Donovan? 

MR. BLOOM: T h a t  i s  correct. 
CHAIRMAN JABER: Okay. Item 2. 

MR. BLOOM: Item 2 is  the elimination t h a t  AT&T 

proposed , AT&T/Worl dCom proposed el imi n a t i  ng the doubl e-  count 
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o f  i nd i rec t  labor. 

t o  el iminate double-counting labor we would have t o  accept and 

f i n d  a v a l i d  premise tha t  double-counting ac tua l l y  occurred. 

That i s  not present i n  the record, and therefore tha t  was not 

accepted. 

I th ink  the d i f f i c u l t y  there l i e s  i n  f o r  us 

CHAIRMAN JABER: Number 3. You can j u s t  keep going. 

MR. BLOOM: Okay. Correcting the DLC, the d i g i t a l  

loop ca r r i e r  i n - p l a n t  factors, t h i s  Commission has already 

ru led on tha t  issue i n  Order 01-1181, which i s  a p r i o r  phase o f  

t h i s  proceeding. You have entertained a l l  the arguments, and I 

would point  out t ha t  t h a t  was not teed up as an issue i n  your 

order f o r  the 120-day f i l i n g .  One party, I believe i t  was 

M r .  P i t k in ,  included some testimony and an exh ib i t .  But, 

again, I would re i t e ra te  you have rejected t h a t  theory 

previously, and tha t  was not an issue i n  t h i s  proceeding, or 

was not intended t o  be an issue i n  t h i s  proceeding by your 

order. 

Number 4 i s correcting aeri a1 structure quanti t i e s .  

This has t o  do w i th  the spacing o f  poles. You may reca l l  a 

discussion - -  there was a discussion on both sides. 

Bel lSouth's input was 120 feet.  Mr. Donovan came up wi th  a 

distance o f  184 feet  based on some simple d i v i s ion  o f  zones 

used by the FCC i n  i t s  universal service inputs order. 

I I 

inputs order, which i s  150 feet  between poles. We f e l t  t ha t  

We accepted the lowest o f  those inputs from the FCC 
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there was sound methodology behind the 150 - f o o t  distance tha t  

was out l ined i n  the FCC's f i n a l  inputs order t o  which Mr. 

Donovan alluded. We could not i n  good conscience accept h*is 

j u s t  taking nine d i  f fe ren t  categories, taking a1 1 o f  those 

distances i n  aggregate and d iv id ing  i t  by nine and coming up 

184 feet.  

e d iv is ion.  

It was r e a l l y  apropos o f  nothing other than 

CHAIRMAN JABER: Okay. And t h a t  discussion occurs on 

51  o f  the recommendation. And you need t o  elaborate fo r  

l i t t l e  b i t  more on that ,  because i t  was not real clear t o  

me what the dif ference i n  terms o f  the evidence i n  the record 

was between the 150 feet  and the 184 feet. My reading o f  the 

testimony related t o  the 184 feet was that ,  too, was based on 

the FCC' s  application, the universal service order. 

MR. BLOOM: Let me t ry.  I ' m  sorry. 

CHAIRMAN JABER: And so was your accepting o f  the 150 

feet .  So walk me through, once again, what i s  wrong wi th  184 

feet  

MR. BLOOM: Certainly. I n  order t o  a r r i v e  a t  184 

feet, what you must do i s  take a l l  the distances i n  a l l  nine 

zones tha t  the FCC recognizes f o r  the universal service inpuLs 

model, take tha t  aggregate number and d iv ide i t  by nine, the 

number o f  zones. I f  you do that ,  you a r r i ve  a t  a number o f  184 

feet.  While the underlying input or the underlying assumptions 

there may be v a l  i d  and based on V a l  i d  cost  model i ng  techniques, 
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simply taking nine zones, adding them i n  aggregate and d iv id ing  

i t  by nine i s  what I would c a l l  simple d iv is ion.  We d id  

bel ieve tha t  by accepting 150 feet  we were re ly ing  on an input 

tha t  i s  supported spec i f i ca l l y  by a cost methodology. 

CHAIRMAN JABER: Said d i f f e ren t l y ,  j u s t  so tha t  I 

understand, are you saying t h a t  the methodology used i n  taking 

the nine zones, adding them up and divided them by nine, i s  

r e a l l y  not supported by evidence i n  the record t o  j u s t i f y  tha t  

t ha t  i s  a su f f i c i en t  proxy for t h i s  input? 

MR. BLOOM: I th ink that i s  a f a i r  way o f  saying it, 

yes, ma'am. 
CHAIRMAN JABER: Whereas you coul d poi n t  speci f i c a l l  y 

t o  the 150 feet ,  and tha t  i s  j u s t i f i e d  by the FCC. 

MR. BLOOM: 

CHAIRMAN JABER: Okay. 

MR. BLOOM: Number f i v e  i s  the el iminat ion o f  the 25 

I t  has substance t o  back up the numbers. 

- - i t  says here 25 percent, i t  i s  actua l ly  25.43 percent 

c losing factor,  incorrect  contract 1 abor data. We d id  accept 

t h i s  input and we accepted t h i s  input  because per the 

Commission's d i rec t ion  we were t o l d  t o  go back and look a t  

l i near  loadings and el iminate them where possible. This i s  

very c lea r l y  l i nea r  loading, and I ' m  sure the Commissioners 

reca l l  the discussion wi th  the witnesses where cer ta in  costs 

are included over cer ta in  categories o f  a c t i v i t i e s ,  even though 

those costs do not inure t o  those speci f ic  a c t i v i t i e s .  
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I n  e f f e c t  - -  I t h i n k  the example was used o f  a 

bulldozer. You d o n ' t  use a bulldozer for a l l  kinds of 

restoration a c t i v i t y ,  but  you take the cost o f  t h a t  bulldozer 
and you apportion i t  across a l l  activities. Tha t  and several 

other items t h a t  are included i n  t h a t  category amount t o  a 
t o t a l  loading o f  25.43 percent. We thought t h a t  was very 
clearly contrary t o  w h a t  the Commission's original order was 
f o r  the 120-day f i l i n g .  And given the addi t iona l  direction we 
received from the Commission i n  June, we fe l t  t h a t  t h a t  was 
something t h a t  should be eliminated. 

CHAIRMAN JABER: Define 1 inear 1 oadi ng for me, 
Mr. Bloom. 

MR. BLOOM: Well, linear loading would be one t h a t  

spans a1 1 categories regardless o f  whether or not i t  belongs - - 
whether or not there is a direct relationship between cost 
causation and cost recovery. 

CHAIRMAN JABER: Costs t h a t  are spread across the 
board even though those costs may not be legitimate for a 
particular purpose? 

MR. BLOOM: Yes, ma'am. 
CHAIRMAN JABER: A n d  why should linear loading 

factors be removed from the model? 
MR. BLOOM: Well, one, because of the distortion they 

create between causation and recovery. And, second, for the 
distortions they create across the zones. 
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CHAIRMAN JABER: 

MR. BLOOM: I'm sorry. The d is to r t ions  they create 

I d i d n ' t  hear what you j u s t  said. 

between cost causation and cost-recovery and f o r  the  

d is to r t ions  they create across zones one, two, and three. 1 

mean, t h a t ' s  why t h i s  Commission spec i f i ca l l y  ordered the 

removal o f  l i nea r  loadings i n  the bottoms-up model 

CHAIRMAN JABER: Would you say removing the  

m i  scel 1 aneous contractor charge because tha t  const i tu ted 1 inear 

loading i s  a s ign i f i can t  reduction? 

MR. BLOOM: It i s  ce r ta in l y  a d r i ve r  o f  costs, yes, 

ma ' am. 

CHAIRMAN JABER: And tha t  equated t o  25.43 percent 

you said? 

MR. BLOOM: Yes, ma'am. 

CHAIRMAN JABER: But i t  has an e f f e c t  on many input  

values, doesn't  it? 

MR. BLOOM: Yes, ma'am, i t  does. We have got an 

exh ib i t  here. And I can t e l l  you i n  general terms, but  because 

i t  contains some conf ident ia l  inputs I can ' t  g ive you numbers, 

but  I can t e l l  you some o f  the categories t o  which i t  applies. 

CHAIRMAN JABER: Yeah. I don ' t  need the  numbers. 

Throughout your en t i re  issue i t  seemed l i k e  the removal o f  the 

miscellaneous contractor charge had an e f f e c t  on a l o t  o f  the 

values. And said d i f f e ren t l y ,  a t  the end o f  the  day tha t  has 

the e f fec t  o f  reducing UNE rates,  doesn't it? 
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MR. BLOOM: Yes, ma'am, i t  does. 

CHAIRMAN JABER: So what are the d i f f e r e n t  input 

values t h a t  i t  ef fects? 

MR. BLOOM: It w i l l  e f f e c t  pole material costs, 

contract 1 abor costs, buried excavation contract 1 abor costs, 

pretrenching, plowing f o r  cable or  plowing cable. 

a number o f  the excavation categories, push pipe, pull  cable. 

9nd also, by the way, attendant labor costs f o r  those 

categories. I t  would also e f fec t  - -  1 bel ieve t h a t  i s  - -  

underground excavation contract 1 abor. A number o f  backhoe, 

trenching, various means o f  digging i n  order t o  i n s t a l l  cable. 

4nd also a number o f  restorat ion categories, whether i t  i s  

asphalt, concrete, sod, o r  whatever. So i t  i s  spread across a 

number o f  categories. 

It goes i n t o  

CHAIRMAN JABER: And Appendix A w i l l  include the 

removal o f  the m i  scel 1 aneous contractor charges everywhere it 
was appropriate? 

MR. BLOOM: That i s  correct. 

CHAIRMAN JABER: Okay. Item 6. 

MR. BLOOM: Item 6 has t o  do w i th  the el iminat ion o f  

dupl icate f a c i l i t i e s ,  what we c a l l  f a c i l i t i e s  sharing. I 

believe t h a t  i s  what we talked about previously w i th  the 75 

percent feeder d i s t r i b u t i o n  sharing. 

CHAIRMAN JABER: So t h a t  was accepted? 

MR. BLOOM: That i s  accepted, I beg your pardon, yes, 
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it was. 

CHAIRMAN JABER: Item 7. 

MR. BLOOM: Item 7 i s  t o  correct  the placement cost 

inputs. This has t o  do w i th  a number o f  categories. And, 

again, they are simple l i n e  items here, but they very expansive 

i n  terms o f  the model. This has t o  do w i th  the number and 

p l  acement o f  underground structures, manhol es and things o f  

tha t  nature. 

CHAIRMAN JABER: So you made corrections t o  placement 

costs? 

MR. BLOOM: We have accepted the recommended changes. 

CHAIRMAN JABER: I t em 8. 

MR. BLOOM: 

errors  tha t  were i n  the model. They were discovered ea r l y  on 

in the process by M r .  P i t k i n  w i th  AT&T/WorldCom, and those were 

accepted and incorporated i n t o  the model very e a r l y  on i n  the 

process. 

I t e m  8 are simply logar i thmic ca lcu lat ion 

CHAIRMAN JABER: I tem 9.  

MR. BLOOM: Treatment o f  exempt mater ia l ,  we d i d  not 

accept t h a t  adjustment. We found t h a t  the evidence was not 

persuasive 

CHAIRMAN JABER: That was 10, r i g h t ?  

MR. BLOOM: Yes, correct  treatment f o r  exempt 

mater ia l .  I skipped past update i n f l a t i o n  factors.  I'm going 

t o  have t o  defer t o  Ms. Lee on t h a t  one. 
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CHAIRMAN JABER: Updating i n f l a t i o n  factors,  Ms. Lee. 

MS. LEE: Yes, Commissioner. On the i n f l a t i o n  

factors  i f  you reca l l  i n  the p r i o r  phase because i t  was a 

tops/down model, the  i n f l a t i o n  factor  t ha t  was applied was a 

melding o r  a merging together o f  both mater ia l  i n f l a t i o n  and 

1 abor i n f  1 a t i  on. Because you ordered the bottoms -up cost model 

material costs and placement costs, they are both being 

devel oped separately. Therefore, i t  i s  appropriate f o r  a 

mater ia l -on ly  i n f l a t i o n  t o  be applied t o  material costs as wel l  

as a labor-only  i n f l a t i o n  factor  t o  be applied t o  your 
engineering 1 abor, as we1 1 

This was suggested by AT&T, except AT&T recommended a 

material -only i n f l a t i o n  factor ,  but  d i d  not address engineering 

costs as was brought out by BellSouth's Witness Caldwell. 

you do t h i s ,  you r e a l l y  need t o  i n f l a t e  the engineering cost as 

wel l  , and we agree w i th  tha t .  

If 

AT&T's a1 so concern was we are looking a t  - - we are 

s i t t i n g  here now i n  2002, why shouldn't  the i n f l a t i o n  forecasts 

be updated f o r  actuals. The forecasts, i f  you reca l l  

cor rec t ly ,  was based on a 1998 forecast w i th  '99 and 2000 

actual known factors  a t  t h i s  time, why not update i t  f o r  the 

most current p ic tu re  o f  i n f l a t i o n .  There i s  a degree o f  sense 

t o  tha t .  

The problem I had w i th  accepting or going w i th  an 

updated forecast, i f  you reca l l  a l l  the - -  the en t i re  basis, 
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the fundamental basis o f  BellSouth's cost model was a l l  based 

on 1998 data. The UNEs tha t  you approved i n  Order 1181 were 

a l l  based on 1998 base data. The only UNEs t h a t  you were 

ta l k ing  about o r  as the subject o f  l i t i g a t i o n  i n  t h i s  phase are 

loop rates.  

I f  you update the i n f l a t i o n  applying t o  loop rates 

then you have a mismatch o f  rates between your loop rates and 

other rates t h a t  you used another basis fo r .  That i s  why I 

thought i t  was appropriate t o  s tay  w i th  the fundamental premise 

o f  l e t ' s  keep everything consistent ly on a '98 basis. 

CHAIRMAN JABER: Because t h i s  phase o f  the proceeding 

i s  r e a l l y  j u s t  tha t ,  i t  i s  a continuation o f  the proceeding 

tha t  established the f i r s t  round o f  UNE rates.  

MS. LEE: Correct. 

CHAIRMAN JABER: I t em 11. 

MR. BLOOM: I tem 11 i s  engineering factors. This i s  

probably one o f  the most ho t l y  debated issues i n  t h i s  phase o f  

the proceeding. We have u l t ima te l y  determined t h a t  AT&T's 
engineering factors  adjusted for i n f l a t i o n  come closest t o  what 

we bel ieve the Commission intended in i t s  order f o r  t h i s  

proceeding. 

prefer .  

I can go i n t o  more d e t a i l  on t h a t  or not i f  you 

CHAIRMAN JABER: I don ' t  need any more d e t a i l .  Item 

12. 

MR. BLOOM: We d i d  accept v i r t u a l l y  a l l  o f  the 
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AT&T/Worl dCom proposed inputs here because they were speci f i c 

and they were broken down i n t o  such things as t rave l ,  setup 

times, those sor ts  o f  things. BellSouth had modeled i t  tha t  

t ravel  setup and placement costs were a l l  incorporated on a per 

100-foot basis. That creates some anomalies. I n  addi t ion t o  

being extremely 1 inear i n  nature, i n  creates some anomal i es  

tha t  simply are nonsensical i n  a rea l  world environment. And 

for t h a t  reason we have chosen t o  recommend t o  you AT&T's input  

values on tha t .  

CHAIRMAN JABER: M r .  Bloom, i f  I look a t  the 

appendix, I remember from the agenda conference where we d i d n ' t  

r u l  e on your recommendation, but  i nstead requi red the  companies 

t o  consider negot iat ing rates.  

MR. BLOQM: Yes, Commissioner. 

CHAIRMAN JABER: I expressed a concern over s t a f f ' s  

discomfort w i th  the l i nea r  loadings and the e f f e c t  t h a t  had i n  

r e l a t i o n  t o  the zones. And as I r e c a l l ,  I a lso had a concern, 

when I looked a t  the appendix o f  t ha t  prior recommendation 

there were some adjustments t o  ra tes t h a t  actual l y  resul ted i n  

s t a f f  recommendations t h a t  had rates going up even from 

Bel 1 South's current rates.  

As I look a t  Appendix A now and consider a17 o f  your 

recommendation i n  Issue 1, I see tha t  there are s ign i f i can t  

reductions i n  various places and I see tha t  - -  I understand 

tha t  a l o t  o f  t ha t  has t o  do w i t h  removing the miscellaneous 
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contractor costs and some o f  the reductions t h a t  you accepted 

from AT&T Witnesses P i t k i n  and Donovan. But am 1 reading t h i s  

appendix r i g h t ?  Is i t  correct  i f  I look a t  A.1.1,  BellSouth's 

current approved ra te  i s  12.79, j u s t  looking a t  Zone 1, s t a f f  

adjusted rates are 10.69. And, again, t h a t  i s  j u s t  Zone 1. 

Although I note tha t  t h a t  decrease i s  t rue  f o r  a l l  three zones. 
And then I look a t  the UNE, the looplport  combo on Page 163, 

P.1, res/bus. For Zone 1, again, current BellSouth rates there 

are 12 . 94, you are recommending a decrease t o  10.94. 

MR. BLOOM: Yes, ma'am. 

CHAIRMAN JABER: Am I reading the appendix correct ly? 

MR. BLOOM: Yes, ma'am, you are. 

CHAIRMAN JABER: Then I go t o  - -  there are a couple 

o f  places where the rates do increase; Page 157, A.12.5, 

unbundled subloop concentration. Again, Zone 1, 45.17. S t a f f  

adjusted w i l l  be 47.81. 

be - - some input values had t o  be readjusted based on the 

testimony i n  the record and costs were sh i f t ed  t o  other places? 

MR. BLOOM: That i s correct, Commi ss i  oner . 
Inev i tab ly  i f  we take cer ta in  investment out o f  some categories 

and include i t  i n  others, then l o g i c a l l y  the categories i n  

which t h a t  investment i s  included w i l l  r i se .  And I would point  

out there are a couple o f  references i n  the record by AT&T 

witnesses who acknowledge tha t  t h i s  w i l l  occur and tha t  they 

were w i l l i n g  t o  accept i t  i n  spec i f i c  instances f o r  the reason 

Is t h a t  because some costs had t o  
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that ,  one, they bel ieve tha t  t ha t  gets t o  the heart o f  how 

modeling should be done. And, second, tha t  i s  what you ordered 

done. And i t  i s  a l og i ca l  f a l l o u t  o f  tak ing  from one and L -  I 

mean, i f  you are going t o  assume the cost i s  va l i d ,  there i s  no 

dispute tha t  i t  i s  a v a l i d  incursion o f  cost, and you take i t  

from one place, i t  has t o  be included l o g i c a l l y  somewhere else. 

CHAIRMAN JABER: Commissioners, those are the only 

questions I have f o r  now. 

COMMISSIONER PALECKI: I understand t h a t  not a l l  o f  

these calculat ions you have fa1 1 outs t h a t  r e s u l t  from the 

piece-parts tha t  are ac tua l l y  worked on by various members o f  

s t a f f .  And my question i s  have you stepped back and looked a t  

your f ina l  resu l ts  t o  make sure each o f  them f a l l  w i th in  a 

range o f  reasonableness? 

MR. BLOOM: For my par t  I can say yes. I wouldn't 

want t o  speak f o r  anyone else on s t a f f .  

CHAIRMAN JABER: Mr. Dowds. 

MR. DOWDS: Yes. 

COMMISSIONER PALECKI : Thank you. 

CHAIRMAN JABER: Commissioners, those were the only 

questions I had on 1A and 1B. 

I am completely comfortable w i th  tha t  issue. 

I have t o  t e l l  you, I thought - - 

COMMISSIONER PALECKI: Madam Chairman, I r e a l l y  t h ink  

t h a t  the par t ies  i n  t h i s  docket, both sides have taken extreme 

posi t ions,  and we have had a s i tua t ion  where our s t a f f  has had 
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to  come i n  where the par t ies - -  one par ty  has taken the 

posi t ion A and the other party i s  a l l  the way over a t  the 

l e t t e r  Z, and has had t o  determine what i s  reasonable here. 

And I th ink  tha t  our s t a f f  has - -  we l l ,  they say you 

can' t  make a s i l k  purse out o f  a sow's ear. I t h ink  i n  t h i s  

case our s t a f f  has. We have a s i t ua t i on  where our s ta f f  has 

had t o  do a tremendous amount o f  analysis and work t o  get t o  

reasonable cost leve l  s, and I t h ink  they have done an excel l e n t  

job. 

CHAIRMAN JABER: Do you want t o  take up Issues 1A and 

1B together or - -  

COMMISSIONER DEASON: That 's f i n e  w i th  me, Madam 

Chai rman. 

CHAIRMAN JABER: Okay. Questions or a motion. 

COMMISSIONER DEASON: I can move s t a f f  on Issues 1A 

and 1B. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: There i s  a motion and a second t o  

approve 1A and 16. A l l  those i s  favor say aye. 

(Unanimous af f i rmat ive vote.) 

CHAIRMAN JABER: Issues 1A and 1B are approved. 

ZA, 2B. My only question here, s t a f f ,  re la ted t o  the 

chart.  Page 93, again, r a t e  comparison Table 2-4. 

MS. MARSH: Yes, ma'am. 

CHAIRMAN JABER: Am I reading t h i s  cor rec t ly  t ha t  
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r i t h  your recommendation you are recommending a decrease i n  the 

rDUF ra te  from Bel 1South's current approved rate? 

MS. MARSH: Yes, ma'am. Bel lSouth's f i l i n g  d i d  . 

%educe those rates, but  s t a f f ' s  recommendation reduces them 

'urther t o  the rates t h a t  are i n  the  f a r  r ight -hand column 

:here t i t l e d  s t a f f  proposed rates.  

CHAIRMAN JABER: And on page - -  I th ink  i t ' s  the same 

issue. Is Page 98 the same issue? 

MS. MARSH: NO. 

CHAIRMAN JABER: Okay. 

MS. KING: Page 98 i s  Issue 3, the  UCL-ND element. 

CHAIRMAN JABER: Okay. Let me w a i t  on tha t ,  then. 

:ommissioners, do you have questions on 2A o r  2B, or a motion? 

COMMISSIONER DEASON: I can move s t a f f  on 2A and 28. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: Motion and a second on 2A and 25. 

411 those in favor say aye. 

(Unanimous a f f i rmat ive  vote. ) 

CHAIRMAN JABER: Issue 2A and 2B are approved. On 

Issue 3A and 3B, Footnote 4, Covad/BellSouth arb i t ra ted  

interconnection agreement. I ' m  curious. The rates tha t  you 

are recommending i n  - -  f i r s t  o f  a l l ,  i s  t ha t  a rb i t ra t i on  

agreement, t ha t  i s  not con f ident ia l ,  the  rates are publ ic? 

MS. KING: The rates are pub l i c ,  yes, ma'am. 

CHAIRMAN JABER: The rates tha t  you are recommending 
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n t h i s  issue, are they higher or lower than what was 

iegoti ated i n  the Covad/Bel 1 South agreement? 

MS. KING: On the recurr ing side, the rates tha t  

; t a f f  i s  recommending here are lower. 

; t a f f  i s  recommending a r a t e  o f  7.69. 

;hat Zone 1 r a t e  i s  $11.01. 

For example, i n  Zone 1 

I n  the Covad agreement 

CHAIRMAN JABER: Say t h a t  again. S t a f f ' s  recommended 

'ate i s  what? 

MS. KING: $7.69. That i s  shown i n  Appendix A. And 

in the Covad agreement, t ha t  r a t e  i s  $11.01. 

CHAIRMAN JABER: Okay. Commi ssi  oners, do you have 

luestions on Issues 3A or 3B, or a motion? 

COMMISSIONER DEASON: Let me j u s t  make sure tha t  I ' m  

:lear. 

ipproving those rates contained i n  Appendix A, i s  t h a t  correct? 

If  we adopt s t a f f ' s  recommendation we would be 

MS. KING: The recurr ing rates are shown i n  Appendix 

\ and the nonrecurring rates are those shown on Page 100 of 

s t a f f ' s  recommendation. 

COMMISSIONER DEASON: Okay. Page 100. 

MS. KING: And the nonrecurring rates i n  the Covad 

igreement are w i t h i n  pennies o f  the nonrecurring rates s t a f f  i s  

?ecommending here except f o r  the engineering information. 

the Covad agreement, the engineering information r a t e  i s $28.77 

md s t a f f  i s  recommending $13.49. 

I n  

COMMISSIONER DEASON: Madam Chairman, I can move 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

24 

; t a f f ' s  recommendation. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: Motion and a second t o  approve s t a f f  

in Issues 3A and 3B. A l l  those i n  favor  say aye. 

(Unanimous a f f i rmat ive  vote. 1 

CHAIRMAN JABER: 

Issue 4A and 4B. 

MS. KING: Issue 4 i s  a housekeeping matter. We 

iden t i f i ed  some inconsistencies i n  the p r i o r  phase o f  t h i s  

iearing. We asked BellSouth t o  i d e n t i f y  o r  correct  those 

inconsistencies. We fe l t  they have done that ,  and there i s  a 

:hange t o  a r a t e  t h a t  was adopted e a r l i e r ,  and t h a t  adjusted 

pate i s  found i n  Table 4 - 1  on Page 107 o f  s t a f f ' s  

pecommendati on. 

Issues 3A and 3B are approved. 

CHAIRMAN JABER: Commissioners, do you have questions 

3 r  a motion? Page 102. 

COMMISSIONER PALECKI: I can move s t a f f  on 4A and 4B. 
COMMISSIONER DEASON: I can second the  motion. 

CHAIRMAN JABER: Motion and a second t o  approve s t a f f  

3n 4A and 4B. A l l  those i n  favor say aye. 

(Unanimous a f f i rmat ive  vote.) 

CHAIRMAN JABER: 

Issue 5A and 5B. 

MS. LEE: And 5C? 

CHAIRMAN JABER: Yes. 

Issues 4A and 4B are approved. 
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MS. LEE: Issue 5 has t o  do w i th  a hybr id 

:opperlfiber xDSL capable loop. You reca l l  i n  the p r i o r  phase 

there was a desire brought up by the ALECs t h a t  they would. l i k e  

to have such a loop o f fe r i ng  as t h i s .  The Commission decided, 

del l ,  l e t ' s  look a t  it, l e t ' s  define it, l e t ' s  see whether i t  

i s  technica l ly  feasible f o r  BellSouth t o  provide t h i s .  And i f  

it i s ,  then maybe they should, and l e t ' s  look a t  the ra te  

structure and the rates. 

You w i l l  r eca l l  Bel lSouth provided - - t h e i r  proposed 

loop o f fe r i ng  consisted o f  the subloop d i s t r i bu t i on ,  DSLAM a t  

the remote terminal, subloop feeder, and a dedicated D S - 1  

transport from the remote t o  the co l locat ion cage, the AtECs 

col locat ion cage a t  the central o f f i ce .  On the other hand, the 

4LEC's pos i t ion  as i t  developed through the course o f  testimony 

and a t  the hearing came out t ha t  t h e i r  desire was t o  share the 

DSLAM a po r t  a t  a time and also share the transport.  

As the record developed, i n  order t o  share the 

transport, i f  you share the transport you are co-mingling a l l  

the packets on tha t  loop. And i n  order t o  deload, or 
depacketi ze, or deco-mi ngl e those packets woul d requi r e  the 

unbundling o f  the ATM switch a t  the central o f f i c e ,  an element 

t h a t  was not addressed. There were no costs i n  the record. It 

was not even addressed as an element by any party. 

While i t  i s  technica l ly  feasible t o  provide the loop 

o f f e r i n g  tha t  BellSouth has designed, which would be the 
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16-por t  DSLAM, the subloop feeder, subloop d i s t r i bu t i on ,  and 

the dedicated transport ,  we are suggesting o r  we are 

recommending tha t  you do not require BellSouth t o  o f fe r  t h i s .  

The subloop of fer ings are already UNEs. The only par t  o f  t h i s  

o f fe r i ng  tha t  i s  not a UNE i s  the DSLAM. We do not th ink  tha t  

you should unbundle the DSLAM a t  t h i s  po int .  There has been no 

showing o f ,  other than mater ia l i t y ,  t ha t  the ALECs are denied 

access. And we th ink  tha t  tha t  showing would - -  tha t  

impairment standard would have t o  be shown before you could go 

tha t  far as t o  unbundle the DSLAM. 

CHAIRMAN JABER: Well, w i th  respect t o  unbundling the 

DSLAM, though, doesn't the rat ionale go even fur ther  w-ith - -  
the FCC said you cannot unbundled DSLAMs unless there are 

9 i m i  ted circumstances? 

MS. LE€: Oh, yes, ma'am. 

CHAIRMAN JABER: So par t  o f  your recommendation i s  

t ha t  there i s  no evidence i n  the record t o  ind icate tha t  there 

are unique 1 i m i  ted c i  rcumstances tha t  would warrant unbundl i ng 

DSLAMs? 

MS. LEE: That i s  correct .  Those circumstances do 

not exi s t .  

CHAIRMAN JABER: Now, does tha t  speak t o  companies 

vol untar i  1 y agreeing t o  unbundl i ng DSLAMs i n  cer ta in  

s i tuat ions? Is there anything tha t  would prevent companies 

from reaching tha t  k ind o f  an agreement? 
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MS. LEE: I don ' t  th ink  tha t  t ha t  would prevent 

anybody - - j u s t  1 i ke an interconnection agreement, any k ind  o f  

agreement the two par t ies  can come to ,  I don ' t  th ink  tha t  what 

you establ ish or what you approve today should hinder those 

types o f  negotiat ions or  stand i n  the way o f  those 

negoti a t i  ons . 
CHAIRMAN JABER: Ms. Keating, do you agree w i th  tha t?  

MS. KEATING: I do, Madam Chairman. 

COMMISSIONER PALECKI : Now, i t  i s my understanding 

t h a t  the FCC's order was based upon the  argument tha t ,  A ,  an 

ILEC tha t  wishes t o  make the monetary investment and take a 

large r i s k  i n  making that  investment i n  t h i s  expensive 

equipment should not be put i n  a pos i t ion  where it i s ,  i n  

e f fec t ,  discouraged from making tha t  investment by being 

required t o  share t h a t  expensive equipment w i th  t h e i r  

competitors. 

MS. LEE: I would agree with tha t ,  Commissioner 

Palecki. And i f  you reca l l ,  BellSouth t e s t i f i e d  t o  the fac t  

t h a t  they have on ly  been deploying DSLAMs a t  remote terminals 

since the year 2000, so jt i s  very new on the scene. And I 

t h ink  you are absolutely r i g h t  on. 

COMMISSIONER PALECKI: And I don ' t  bel ieve i t  was i n  

t h i s  docket, but I bel ieve there has been an assurance by 

BellSouth i n  another docket t ha t  i f  a competitor wishes t o  

place a DSLAM i n  i t s  remote terminals o r  i t s  central  o f f i ces  
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t ha t  correct? 

Is 

MS. LEE: I bel ieve you are correct ,  s i r .  

COMMISSIONER PALECKI : Thank you. 

CHAIRMAN JABER: Commissioners, questions or  a motion 

on 5A, 5B, and 5C. 

COMMISSIONER DEASON: Madam Chairman, I can move 

s t a f f  on 5A and 5B. And i f  t h a t  i s  approved, i t  i s  my 

understanding tha t  5C i s  moot. 

MS. LEE: That 's correct .  

COMMISSIONER PALECKI : Second . 
CHAIRMAN JABER: There i s  a motion and a second t o  

approve Issues 5A and 58, and recognize tha t  Issue 5C i s  moot. 
A1 1 those i n  favor say aye. 

(Unanimous a f f i rmat ive  vote.) 

CHAIRMAN JABER: Issues 5A, 5B, and 5C are resolved. 

Issue 6 i s  on Page 138. 

MS. LEE: Commissioners, Issue 6 i s  the i n f l a t i o n  

issue. We have already had some discussion on t h a t  where s t a f f  

i s  recommending a material -on ly  i n f l a t i o n  be applied t o  

material cost and a labor-only  i n f l a t i o n  be applied t o  

engineering costs. The engineering factors  tha t  are 

recommended i n  issue - - tha t  you have a1 ready approved i n  Issue 

l A ,  I t h ink  i t  i s ,  r e f l e c t  the impact o f  i n f l a t i o n  tha t  we have 

recommended here i n  Issue 6. And our recommendation i s  also 

I FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

29 

saying l e t ' s  keep the 1998 forecast, l e t ' s  work w i th  tha t .  

COMMISSIONER PALECKI : 

CHAIRMAN JABER: I don ' t  have a question, I j us t -  

r e a l l y  want t o  g ive you a l l  a heads-up on something I have 

asked s t a f f  t o  do w i th  respect t o  UNE rates going forward. 

i s  my understanding, and s t a f f  needs t o  correct  me i f  I ' m  

wrong, our vote today doesn't necessari ly end the discussion o f  

UNE ra tes i n  terms o f  evaluating where the market stands i n  a 

year, o r  two, o r  three, or f i v e  years. And tha t  i s  not  t o  say 

they are not  moving targets,  because they are not. I t h ink  

tha t  there needs t o  be s t a b i l i t y  and cer ta in ty  i n  how these 

companies negotiate and how these companies i n te rac t  w i th  each 

other f o r  the sake o f  the end user. 

But saying a l l  o f  t ha t ,  I want our Off ice  o f  Market 

I have one question. 

It 

Monitoring w i th  a good 12 t o  18 months worth o f  data t o  be 

prepared, you know, i n  a year, year and a h a l f  t o  come back t o  

us w i th  s o r t  o f  a status o f  where we are i n  r e l a t i o n  t o  a loca l  

telecom market and the development o f  a market. You know, I 
th ink  Roberta Bass' area i s  poised t o  give us tha t  sor t  o f  

analysis. 

forward w i th  the '98 data. 

I t ' s  because o f  t ha t  t h a t  I am comfortable going 

I wholeheartedly agree w i th  s t a f f ,  i f  we s t a r t  

mismatching the data, i t  has us, I th ink,  s ta r t i ng  over, 
whereas I would 1 i ke t o  move forward. 

and I say t h i s  t o  the par t ies,  too, t ha t  i s  not a signal t ha t  I 

I would 1 i ke t o  get - - 
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want t o  see pe t i t i ons  on UNE r a t e s .  That i s  a signal tha t  I 

want a good year 's  worth o f  information and an opportunity for 
our s t a f f  t o  analyze tha t  and l e t  us know how things a re  going. 

COMMISSIONER PALECKI: I agree w i th  you, Madam 

Chairman. Th is  was an issue tha t  I had qu i te  a b i t  o f  

d i f f i c u l t y  wi th,  and I had some discussion w i th  Ms. Lee on t h i s  

issue. My i n i t i a l  thought i s  here we are i n  2002, i f  we have 

updated information data why don ' t  we go ahead and use It? But 

i t  was explained t o  me by Ms. Lee t h a t  there are many other 

parts o f  the data tha t  would go up or down since 1998, and tha t  

i n  order t o  be f a i r  we have t o  be consistent and use the 1998 

data. But there w i l l  be the day, perhaps 12 months from now, 

where we have the 2602 data avai lable t o  us, and the 2002 

i n f l a t i o n  forecast when we can use the updated data f o r  a l l  o f  

the cost components. And f o r  t ha t  reason, I could move s t a f f  

on Issue Number 6. 

COMMISSIONER DEASON: I can second the motion. And 

l e t  me say, Madam Chairman, I agree w i th  you. I n  fac t ,  i t  was 

one o f  the items I was hoping we would discuss before we 

concluded today, i s  how we view our actions today i n  the 

long-term and what we envision as t o  be the on-going 

requirement upon t h i s  agency t o  continue t o  monitor the e f fec ts  

t h a t  these r a t e s  have on the market. And I am pleased t o  hear 

you say you share tha t  same concern and tha t  i t  i s  our 

i n ten t i on  t o  do so. But t ha t  we do need t o  have a period o f  
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t o  go forward immediately w i th  changing UNE ra tes  again. I 

agree w i th  tha t  concept, as we l l .  But having sa id tha t ,  I - c a n  

second the motion on Issue 6. 

CHAIRMAN JABER: There i s  a motion and a second t o  

approve s t a f f  on Issue 6. A l l  those i n  favor say aye. 

(Unanimous a f f i rmat ive  vote. 1 
CHAIRMAN JABER: And, Doctor Bane, I need you t o  

fo l low up w i th  Ms. Bass consistent w i th  previous discussions. 

And whatever makes sense, Mary, i s  what she needs t o  do. But I 

want a s o l i d  database t o  work from. And I recognize tha t  w i l l  

take a l o t  o f  cooperation w i th  the industry.  I expect nothing 

less from the indust ry  than t h e i r  cooperation w i t h  the Of f i ce  

o f  Market Monitoring. 

Issue 7. 

MR. BLOOM: Commissioners, Issue 7 simply says apart 

from Issues 1 through 6, i s  the f i l i n g  consistent? This i s  

uncontested by any o f  the par t ies ,  by the way. 

COMMISSIONER DEASON: I can move s t a f f ' s  

recommendation. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: Motion and a second on Issue 7. A l l  

those i n  favor say aye. 

(Unanimous a f f i rmat ive  vote.) 

CHAIRMAN JABER: Issue 7 i s  approved. Before we get 
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t o  Issue 8, s t a f f ,  when are the - -  when does t h i s  get 

implemented? There was no issue re la ted t o  implementation o f  

the UNE rates. 

MS. KEATING: Good question. We were th ink ing tha t  

the appropriate implementation time period would be along the 

same 1 ines tha t  you or ig ina l  l y  approved in your order back i n  

May. And tha t  i s  t h a t  the rates would become e f fec t i ve  when 

incorporated i n  current interconnection agreements through 

t h e i r  change o f  law provisions or  i n t o  new interconnection 

agreements. 

CHAIRMAN JABER: Commissioners, I t h ink  we need a 

motion on that .  

COMMISSIONER DEASON: Let me ask a question. I t ' s  my 

understanding tha t  most i f  not a l l  o f  the agreements have 

change o f  l a w  provisions, i s  t ha t  correct? 

MS. KEATING: I believe so. That i s  probably 

accurate. 

COMMISSIONER DEASON: So we can ant ic ipate tha t  these 

new rates can be implemented quickly. 

MS. KEATING: I believe so. I would strongly 

suspect. 

COMMISSIONER DEASON: Madam Chairman, I can - - we1 1 , 

l e t  me ask a fur ther  question. We had a p r i o r  discussion 

concerning our requirement t o  continue t o  monitor the impacts 

o f  these rates, and r e a l l y  not only these rates, but other 
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state. Is t ha t  something tha t  we need t o  include i n  t h  

o r  i s  t h a t  j us t  something tha t  we can j u s t  d i rec t  s t a f f  

How i s  the appropriate way tha t  we go about - - 

33 

the 

s order 

t o -  do? 

CHAIRMAN JABER: Wel l ,  I w i l l  defer t o  Ms. Keating. 

My two cents worth i s  we don ' t  need t o  include i t  i n  the order, 

but I th ink  i n  an e f f o r t  t o  put a l l  on not ice i t  i s  probably 

wise t o  include tha t  discussion i n  the order. 

COMMISSIONER DEASON: We1 1, I 'm not opposed t o  tha t  

I guess my observation i s  tha t  the d i f f i c u l t y  we are a l l  faced 

with here, not only the Commission but ce r ta in l y  the par t ies,  

as w e l l ,  i s  there i s  a cer ta in  standard t o  which we have t o  

abide by i n  the '96 Act, and tha t  i s  one based upon cost. 

Now, costs can be viewed i n  many d i f f e r e n t  ways and 

there are d i f f e r e n t  approac ies t o  cost studies and d i f f e r e n t  

inputs i n t o  those includes, and tha t  i s  par t  o f  the complexity 

which we are having t o  deal wi th.  I want t o  echo Commissioner 

Palecki ' s  comments as we1 1 as yours, Chairman, I congratulate 

s t a f f  on a job w e l l  done. And I t h ink  they have approached 

t h i s  i n  the correct manner. And I t h ink  tha t  we do have the 

obl igat ion t o  continue t o  monitor the e f fec ts  o f  these rates 

and other decisions tha t  we make upon the development o f  

competition i n  our state. 

But as f a r  as i t  pertains t o  UNE ra tes ,  I wouldn't 

want t o  g ive fa lse hopes tha t  we have the d iscret ion j u s t  t o  
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zhoose rates which we feel are going t o  promote competition. 

lllhile tha t  enters i n t o  our overal l  policymaking, tha t  desire i s  

:ertainly constrained by the fac t  tha t  we have t o  establ ish 

"ates tha t  are based upon costs. And I th ink tha t  i s  par t  o f  

the constraint under which we have t o  operate. 

CHAIRMAN JABER: And evidence i n  the record. 

COMMISSIONER DEASON: Absolutely. So I j u s t  wanted 

to make tha t  clear. 

CHAIRMAN JABER: And I wholeheartedly agree. I 

vholeheartedly agree w i th  that .  And, again, I th ink  we have 

sent the message, we have put fo lks  on not ice tha t  our Of f ice 

D f  Market Monitoring i n  i t s  current obl igations w i l l  be looking 

a t  the development o f  a competitive market and what factors 

2f fect  that ,  and tha t  i s  not necessari ly l im i ted  t o  UNE rates. 

COMMISSIONER DEASON : Havi ng said that ,  though , 1 e t  

ne say t h i s .  

set t ing here today are going t o  provide the opportunity f o r  

there t o  be even more meaningful competition w i th in  the state. 

1 th ink  tha t  the d i rec t ion  o f  our decision today i s  consistent 

Mith tha t  goal o f  promoting competition, and t ha t  we are doing 

that based upon evidence i n  the record and the costs which tha t  

2vidence supports. 

I am opt imis t ic  t ha t  the rates tha t  we are 

CHAIRMAN JABER: Absolutely. 

COMMISSIONER DEASON: 

Issue 8 a t  t h i s  po int ,  Madam Chairman? 

So having said tha t ,  are we on 
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CHAIRMAN JABER: Before we get t o  Issue 8, I th ink  1 

need a motion from you a l l  t o  cod i fy  tha t  the rates become 

z f fec t i ve  pursuant t o  change o f  l a w  provisions i n  current . 

agreements o r  as they are incorporated i n t o  fu tu re  agreements. 

MS. KEATING: I th ink  I could j u s t  - -  i f  I could ask 

that  t ha t  j u s t  be a modif icat ion,  perhaps, t o  Issue 8. 

CHAIRMAN JABER: There you go. 

COMMISSIONER DEASON: Well, then I can move Issue 8 

as modified. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: Motion and a second t o  approve Issue 

8 as modified. A l l  those i n  favor say aye. 

(Unanimous a f f i rmat ive  vote. ) 

CHAIRMAN JABER: 

Commissioner Deason, I th ink  I would 1 i ke t o  end my 

Issue 8 i s  approved. 

comments w i t h  what you j u s t  said. 

accurately. 

pos i t i ve  e f f e c t  on the development o f  a competit ive market. I 

do want t o  compliment s t a f f .  

been tough i n  the sense tha t  you have had t o  go back and 

reevaluate the evidence i n  the record and make the adjustments 

tha t  you have made here. I t ' s  a job well  done. 

proud o f  our s t a f f .  

1 th ink  tha t  wraps i t  up 

I have high hopes f o r  t h i s  decision having a 

I know tha t  the l a s t  60 days have 

I am extremely 

COMMISSIONER PALECKI: I agree 100 percent. This has 

been a tremendous balancing act .  UNE pr ices need t o  be set a t  
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a place tha t  i s  not a t  a b ig  discount t o  the incumbent's costs, 

and a t  the same time have t o  be set a t  a leve l  t ha t  w i l l  

encourage competition i n  the S ta te  o f  Flor ida and make 

competition happen. 

. 

I th ink the s t a f f  has done a tremendous job with t h a t  

balancing act. I t  has not been an easy one. 

d i f f i c u l t ,  especial ly considering the extreme posi t ions tha t  

have been taken by the part ies.  And I congratulate our s t a f f .  

I t  has been very 

CHAIRMAN JABER: Thank you. Agenda i s  concluded. 

(The deposi ti on concl uded a t  10 : 35 a.m. ) 
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