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PARTICIPANTS: 

CHARLES BECK, on b e h a l f  o f  t h e  O f f i c e  o f  p u b l i c  

RICHARD CHAPKIS, on b e h a l f  o f  V e r i z o n .  
JOHN FONS, on b e h a l f  o f  S p r i n t - F l o r i d a .  
MICHAEL GROSS, on b e h a l f  o f  FCTA. 
TOM McCABE, on b e h a l f  o f  TDS Telecom/Quincy.  
ED PASCHALL, on b e h a l f  o f  AARP. 

Counsel .  

MICHAEL TWOMEY, on b e h a l f  o f  S u g a r m i l l  woods 

NANCY WHITE, on b e h a l f  o f  B e l l S o u t h  
C i v i c  A s s o c i a t i o n ,  e t  a ] .  

T e l  ecommuni c a t i  ons. 

s t a f f .  
BETH KEATING and P A T R I C I A  CHRISTENSEN, FPSC 

STAFF RECOMMENDATION 

I S S U E  I: shou ld  t h e  Commission hear  o r a l  argument 
f r o m  t h e  I L K S  and o t h e r  i n t e r e s t e d  persons? 
RECOMMENDATION: Y e s .  S t a f f  recommends t h a t  t h e  
Commission hear o r a l  argument f r o m  t h e  I L K S  and o t h e r  
i n t e r e s t e d  persons.  

I S S U E  2 :  what o v e r a l l  p rocedura l  schedule shou ld  be 
adopted i n  o r d e r  t o  meet t h e  s t a t u t o r y  requ i rement  o f  
t h e  i ssuance  o f  a f i n a l  o r d e r  w i t h i n  90 days? 
RECOMMENDATION: S t a f f  recommends that t h e  Commission 
f o l l o w  t h e  procedura l  t i m e  f rame o u t l i n e d  i n  t h e  
ana l  y s i  s p o r t i o n  o f  s t a f f ' s  memorandum dated  August 
2 1 ,  2003. 

ISSUE 3 :  How shou ld  t h e  d i s c o v e r y  l i m i t a t i o n  s e t  
f o r t h  i n  subsec t i on  364.164(3), F l o r i d a  S t a t u t e s ,  be 
cons t rued? 
PRIMARY RECOMMENDATION: The d i s c o v e r y  shou ld  be 
l i m i t e d  t o  t h e  p l a i n  meaning o f  s u b s e c t i o n  364.164(3), 
F l o r i d a  S t a t u t e s ,  wh ich  p r o v i d e s  t h a t  any d i s c o v e r y  on 
t h e  p e t i t i o n s  f i l e d  pu rsuan t  t o  s e c t i o n  364.164(3), 
F l o r i d a  S t a t u t e s ,  s h a l l  be l i m i t e d  t o  v e r i f i c a t i o n  o f  
t h e  p r i c i n g  u n i t s .  

c o n t a i  ned i n s u b s e c t i  on 364.164(3), F l o r i d a  S t a t u t e s  
shou ld  be cons t rued  i n  i t s  nar rowes t  sense t o  l i m i t  
d i s c o v e r y  o n l y  t o  t h e  e x t e n t  t h a t  s a i d  d i s c o v e r y  
p e r t a i n s  t o  t h e  p r i c i n g  u n i t s  r e f e r e n c e d  i n  s u b s e c t i o n  
364.164(3) .  

ALTERNATIVE RECOMMENDATION : The 1 i m i  t i ng pr0V-i S i  OnS 
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ISSUE 4: what i s  t h e  p e r t i n e n t  scope o f  t h i s  
p roceed i  ng, and what ana l  y s i  s shou ld  be i n c l  uded 
w i t h i n  t h e  p roper  s tandard  o f  rev iew? 
RECOMMENDATION: S t a f f  makes t h e  f o l l o w i n g  
recommendati ons : 

scope o f  i t s  rev iew  o f  l a rge  ILECS' p e t i t i o n s  under  
t h e  c r i t e r i a  s e t  f o r t h  i n  s u b s e c t i o n  364.164(1)(a), 
F l o r i d a  S t a t u t e s ,  as i n c l u d i n g  a rev iew  o f  whether  
s u p p o r t  e x i s t s .  For  t he  sma l l  I L E C s ,  s t a f f  recommends 
t h a t  suppor t  be assumed. 

s t a f f  recommends t h a t  t h e  c o s t  s tandard  f o r  
q u a n t i  f y i  ng t h e  c u r r e n t  amount o f  suppor t  f o r  1 arge  
I L E C s  shou ld  be T o t a l  S e r v j c e  Long Run Inc remen ta l  
Cos t  (TSLRIC)  . Regardi  ng t h e  a p p r o p r i a t e  geographi  c 
l e v e l  f o r  c a l c u l a t i n g  t h e  c u r r e n t  amount o f  s u p p o r t  
f o r  l a r g e  I L E C S ,  s t a f f  recommends t h a t  ana lyses  be 
per fo rmed a t  two l e v e l s ,  exchange and t o t a l  company. 
s t a f f  recommends t h a t  t h e  Commission, t o  t h e  e x t e n t  
p o s s i  b7 e, express p r e ?  i m i  n a r y  g u i  dance r e g a r d i  ng i t s  
p r e f e r r e d  c o s t  s tandard  and geograph ic  l e v e l  f o r  
cal c u l  at-i ng c u r r e n t  suppor t ,  b u t  r e f  r a i  n f rom 
p r e c l u d i n g  t h e  use o f  o t h e r  o p t i o n s .  To t h e  e x t e n t  a 
p a r t y  i s  a b l e  t o  adequate ly  s u p p o r t  and j u s t i f y  use o f  
a d i f f e r e n t  approach, i t  shou ld  be a l l o w e d  t o  do so. 

s t a f f  recommends t h a t  t h e  Commission d e f i n e  t h e  
scope o f  i t s  rev iew  under t h e  c r i t e r i a  s e t  f o r t h  i n  
s u b s e c t i o n  364.164(1)(b), F l o r i d a  S t a t u t e s ,  t o  i n c l u d e  
a r e v i e w  of p r o f i t a b i l i t y  i n  terms o f  b o t h  s tand -a lone  
b a s i c  s e r v i c e  and a bas ic /nonbas ic  s e r v i c e  bund le ,  as 
well as t h e  p o t e n t i a l  effects on v a r i o u s  market  e n t r y  
s t r a t e g i e s .  

f o r t h  i n  subsec t ions  (c) a n d  (d) o f  364.164(1), 
F l o r i d a  S t a t u t e s ,  need i n t e r p r e t a t i o n  beyond t h e  pl  ai n 
language o f  t h e  s t a t u t e .  

s t a f f  a l s o  recommends t h a t  l a r g e  ILKS be 
r e q u i  r e d  t o  submi t  t h e i  r "i n t e r s t a t e  sw i t ched  ne twork  
access r a t e "  c a l c u l a t e d  on t h e  same b a s i s  p r e s c r i b e d  
f o r  t h e i  r "i n t r a s t a t e  sw i t ched  ne twork  access 
r a t e ,  a1 t h o u g h  t h e y  s h o d  d have t h e  o p p o r t u n i t y  t o  
p r e s e n t  evidence whether o r  n o t  t h i s  i s  t h e  
a p p r o p r i a t e  d e f i n i t i o n .  They shou ld  also p r o v i d e  t h e  
s u p p o r t i n g  c a l  c u l  a t i o n s  f o r  t h e  d e r i v a t i o n  o f  t h e  
" i n t r a s t a t e  sw i t ched  network access r a t e "  and t h e  
d e r i v a t i o n  o f  t h e  " i n t r a s t a t e  sw i t ched  network access 
r a t e .  ' l  

A l l  p e t i t i o n i n g  LECS shou ld  b e  r e q u i  red  t o  
p r o v i d e  a p r i c e - o u t  f o r  each p lanned annual f i l i n g  f o r  
t h e  revenue ca tegory ,  show: ng p r i c i n g  u n i t s ,  o l d  

s t a f f  recommends t h a t  t he  Commission d e f i n e  t h e  

s t a f f  does n o t  b e l i e v e  t h a t  t h e  c r i t e r i a  s e t  
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r a t e s ,  new r a t e s ,  and revenue e f f e c t .  I n  a d d i t i o n ,  
s t a f f  recommends t h a t  t h e  p e t i t i o n i n g  LEC p r o v i d e  a 
p r i c e - o u t  summary, demons t ra t i ng  t h a t  each annual 
f i l i n g  w i l l  be revenue n e u r r a l  w i t h i n  t h e  revenue 
ca tegory ,  pursuan t  t o  subsec t ions  364.164(2) and (7),  
F l o r i d a  S t a t u t e s .  w h i l e  a p e t i t i o n i n g  LEC shou ld  n o t  
be p rec luded  f rom p r e s e n t ?  ng ev idence t h a t  other  
methods a re  more a p p r o p r i a t e  f o r  making  the actual 
d e t e r m i n a t i o n  on revenue n e u t r a l i t y ,  s t a f f  recommends 
t h a t  t h e  p r i c e - o u t s  and summary be r e q u i r e d .  

I S S U E  5 :  shou ld  t h i s  docket  be c losed?  
RECOMMENDATION : No. Thi s docket  shoul d remai n open 
pend ing  r e c e i p t  o f  t h e  f-i r s t  LEC p e t i t i o n  f i l e d  
pu rsuan t  t o  S e c t i o n  364.164, ~1 o r i  da S t a t u t e s ,  and 
e s t a b l  i shment of a docket t o  address t h a t  p e t i t i o n .  
T h e r e a f t e r ,  t h i  s docke t  s h o u l d  be cf osed 
a d m i n i s t r a t i v e l y .  The p r o v i s i o n s  o f  t h e  o r d e r  
r e s u l  t i ng f rom t h i  s recommendation shou ld ,  however, be 
c o n s i  dered appl  i cab1 e t o  each p e t i  ti on f i  1 ed pu rsuan t  
t o  S e c t i o n  364.164, F l o r i d a  S t a t u t e s ,  and shou ld  be so 
recogn i  zed i n each co r respond ing  docke t .  

~~ 
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PROCEEDINGS 

CHAIRMAN IABER: Okay. L e t ' s  g e t  back on 

t h e  r e c o r d .  

on Item 4. 

And J: t h i n k  we've g o t  p a r t i c i p a t i o n  

COMMISSIONER DAVIDSON: R e a l l y ?  

CHAIRMAN I A B E R :  I t h i n k .  

s t a f f ,  do you have an i n t r o d u c t i o n ?  

MS. KEATING: J u s t  a v e r y  b r i e f  one, Madam 

Chai rman. 

I t e m  4 i s  staff's procedura l  recommendation 

r e g a r d i  ng t h e  imp1 ementat i  on o f  new Sect- i  on 

364.164, F1 o r i  da S t a t u t e s  I S t a f f  recommends 

t h a t  o r a l  argument be r e c e i v e d  because o f  t h e  

c o m p l e x i t y  and exped i ted  n a t u r e  o f  t h i s  

proceeding.  

s t a f f ' s  recommendation i n I s s u e  2 addresses 

t h e  schedule,  Issue 3 addresses t h e  scope o f  

d i s c o v e r y ,  and Issue 4 addresses t h e  scope of 

t h e  proceeding i t s e l f .  

p e t i t i o n s  have a1 ready been f i l e d  pursuant  t o  

t h i s  s e c t i o n  by  B e l l S o u t h ,  s p r i n t ,  and V e r i z o n .  

As you can see, t h e r e  a r e  a number o f  

s t a f f  n o t e s  that 

i n t e r e s t e d  persons here t o  p a r t i  c i  pa te ,  and 

s t a f f  i s  available t o  answer any q u e s t i o n s  you 

may have. 

ACCURATE STENOTYPE REPORTERS, INC. 
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CHAIRMAN JABER: okay. Beth ,  I need you t o  

j u s t  s tay  c l o s e  t o  t h e  microphone.  

And, Commissioners, Issue 1 i s  a c t u a l l y  t h e  

f o r m a l  v o t e  on whether  p a r t i e s  can p a r t i c i p a t e .  

I c e r t a i n l y  would l i k e  f o r  p a r t i e s  t o  

p a r t i  c i  p a t e .  

MR. DAVIDSON: SO move. 

CHAIRMAN JABER: SO t h e r e  i s  a move s t a f f  

on Issue 1. 

COMMISSIONER DEASON: second. 

CHAIRMAN 7ABER: A n d  a second. A l l  t h o s e  

i n  f a v o r  say  aye. 

(s imu l taneous a f f i  r m a t i v e  responses .> 
CHAIRMAN JABER: Issue 1 i s  approved 

unanimously .  

Now, s t a f f ,  you a r e  n o t  recommending, n o r  

do I f e e l  t h e  need t o  e s t a b l i s h  a t i m e  p e r i o d .  

commiss ioners,  w e ' l l  j u s t  encourage p a r t i e s  t o  

be conc i  s e ,  n o t  r e p e t i  t i v e ,  b u t  c e r t a i  n l  y t o  

make a l l  t h e  p o i n t s  t h e y  f e e l  necessary t o  t h i s  

i t e m .  

t h e  o r d e r  f o r  p r e s e n t a t i o n s .  

recommendation i n i t i a t e d  by staff, n o t  based on 

a p e t i t i o n  n e c e s s a r i l y ,  so do you have a 

recommended o r d e r  f o r  me, Ms. K e a t i n g ?  

And 1 would l i k e  t o  e s t a b l i s h  up f r o n t  

T h i s  was a 

. 
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MS. KEATING: Not t o o  w e l l ,  though perhaps 

t h e  ILECS may be t h e  most a p p r o p r i a t e  p l a c e  t o  

s t a r t .  

CHAIRMAN JABER: okay.  

Bel 1 South,  V e r i  zon, s p r i  n t  . 
Warner? 

MR. GROSS: NO, FCTA. 

CHAIRMAN JABER: FCTA. 

w r i t e  t h i s  down. 

I see Ms. w h i t e ,  

M r .  Gross, Time 

Thank you. L e t  me 

And then ,  M r .  Beck, should I come back t o  

you? 

MR. BECK: Sure. 

CHAIRMAN JABER: okay. And t h e n  

Mr. paschal1 a n d  M r .  Twomey. See, y o u ' r e  easy 

t o  f o r g e t  over t h e r e ,  b u t  M r .  Twomey. 

Anyone e l s e ?  

Okay. M s .  w h i t e ?  

MS. WHITE: Thank you, Madam c h a i  rman. I 

assume t h a t  t h e  Commission would  want a l l  t h e  

i s s u e s  t o  be taken up i n  t h e  argument a t  one 

t i m e  r a t h e r  t h a n  i s s u e  by i s s u e ?  

CHAIRMAN JABER: I t h i n k  so.  

Commissioners, do you have any problem w i t h  

t h a t ?  

Y e s .  Go ahead. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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MS. WHITE: A l l  r i g h t .  Thank you. 

Issue 2 i s  t h e  o v e r a l l  p r o c e d u r a l  schedu le .  

s t a f f  has recommended a schedu le ,  and p u b l i c  

Counsel has a l s o  f i l e d  a m o t i o n  t o  o r d e r  a case 

management conference,  t o  whi ch a schedul  e i s 

a t t a c h e d .  

B e l l S o u t h ' s  p o s i t i o n  i s  t h a t  t h i s  

Commission has been s e t t i n g  p r o c e d u r a l  schedu les  

f o r  10 t h e s e  many y e a r s , . a n d  we f e e l  t h a r  t h e  

Commission i s  p e r f e c r l y  capab le  o f  s e t t i n g  a 

f a i  r and reasonable p r o c e d u r a l  schedu le .  

The o n l y  comments 1 would  have about P u b l i c  

Counse l ' s  p r o c e d u r a l  schedu le  i s  t h a t  we 

d-i sagree w i t h  t h e i  r schedu le  i n  t h a t  t h e y  o n l y  

g i v e  seven days between i n t e r v e n o r  a n d  r e b u t t a  

t e s t i m o n y .  We f e e l  l i k e  t h a t  i s  an extremely 

s h o r t  p e r i o d  o f  t i m e .  We do agree w i t h  them 

t h a t  a bench d e c i s i o n  w i t h  o r a l  recommendation 

i s  a p p r o p r i a t e .  

w i t h  r e g a r d  t o  t h e  mechanics o f  d i s c o v e r y  

t h a t  i s  a l s o  i n  I s s u e  2 ,  t h i s  i s  a l s o  b r o u g h t  up 

by t h e  s t a f f  recommendation and  by p u b l i c  

Counsel i n  t h e i  r mo t ion  t o  e x p e d j t e  d i s c o v e r y  

schedule.  

mechanics w i t h  rega rd  t o  how s e r v i c e  s h o u l d  be  

We do n o t  have any o b j e c t i o n s  t o  t h e  

ACCURATE STENOTYPE REPORTERS, INC. 
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made, t h e  amount o f  t i m e  f o r  o b j e c t i o n s ,  s e r v i n g  

responses and reques ts  on s t a f f .  The one t h i n g  

we do t a k e  i s s u e  w i t h  i s  t h e  d i s c o v e r y  

responses. s t a f f  i s recommendi ng 1 5  c a l e n d a r  

days,  and p u b l i c  Counsel i s  recommending 10 

cal endar days. I guess Bel  1 South ' s p o s i t i o n  

would be t h a t  we would l i k e  t o  see someth ing 

maybe i n  t h e  m i d d l e  o f  t h o s e  two.  

The bo t tom l i n e  w i t h  us i s  t h a t  w e ' r e  g o i n g  

t o  do o u r  b e s t  t o  p r o v i d e  d i s c o v e r y  responses 

whenever t h e  Commission says t h e y ' r e  due. I ' m  

s u r e  t h e r e  are g o i n g  t o  be occas ions  when 

someth ing i s  j u s t  n o t  ready or  i s  n o t  ab le  t o  be 

ready i n  t i m e ,  and w e ' l l  deal w i t h  those  when 

t h e y  a r i s e  w i t h  t h e  s t a f f  and w i t h  P u b l i c  

Counsel .  

I s s u e  3 i s  t h e  d i s c o v e r y  l i m i t a t i o n s .  T h a t  

goes i n t o  what k i n d  o f  d i s c o v e r y  shou ld  be 

p e r m i t t e d  i n  t h i s  case. B e l l S o u t h  suppor t s  t h e  

p r i m a r y  recommendati on.  we b e l  jeve t h a t  Sect- i  on 

364 I 164 spec? f i  cal l  y s t a t e s  t h a t ,  quote ,  "Any 

d i s c o v e r y  o r  i n f o r m a t i o n  reques ts  under t h i  s 

s e c t i o n  s h o d  d be 1 i m i  t e d ,  " end quo te .  "under  

th-k s e c t i o n "  r e f e r s  t o  S e c t i o n  364.164. It 

does n o t  r e f e r  t o  s u b s e c t i o n  ( 3 ) =  

ACCURATE STENOTYPE REPORTERS, INC. 
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COMMISSIONER DAVIDSON: chai rman I have a 

q u e s t i o n  f o r  Ms. w h i t e  a t  t h i s  p o i n t .  

CHAIRMAN JABER: .Commissioner Davidson.  

MS. WHITE: Sure.  

COMMISSIONER DAVIDSON: T u r n i n g  to page 10 

o f  t he  s t a f f  r e c  -- and 1 unders tand B e l l s o u t h ' s  

p o s i t i o n .  How i s  i t  i f  we l i m i t e d  d i s c o v e r y  i n  

t h e  manner suggested by B e l l S o u t h  t h a t  we would 

be ab1 e tn make t h e  s p e c i  f i  c de te rm i  n a t i o n s  

r e q u i  r e d  by t h e  s t a t u t e  as t o  whether  removing 

c u r r e n t  s u p p o r t  f o r  b a s i  c 1 ocal t e l  ecom s e r v i  ce 

w i  11 p r o v i  de a more a t t  r a c t j  ve compet i  ti v e  1 o c a l  

exchange marke t ,  i n d u c e  enhanced marke t  e n t r y ,  

and be revenue n e u t r a l ?  1 mean, how i s  i t  t h a t  

we make t h a t  d e t e r m i n a t i o n  s h o r t  o f  sheer  

s p e c u l a t i o n  as t o  what the consequences o f  t h e  

r e b a l  a n c i  ng would be? 

MS. WHITE: I t h i n k  you l o o k  a t  t h e  case 

p u t  on by  B e l l S o u t h ,  and I t h i n k  you l ook  a t  t h e  

case p u t  on by P u b l i c  Counsel 

COMMISSIONER DAVIDSON: B u t  w o u l d n ' t  t h a t  

case -- as p a r t  and p a r c e l  o f  p u t t i n g  on a case, 

you p r o v i d e  t h e  o t h e r  p a r t i e s  n o t i c e  as t o  w h a t  

your  case w i l l  be. They t h e n  a r e  i n  t y p i c a l  

l-iti g a t i o n  a f f o r d e d  a reasonab le  o p p o r t u n i t y  t o  
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1 

2 

3 

4 

5 

6 

7 

8 

. 9  

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

20 

2 1  

2 2  

23  

24 

2 5  

11 

t ake  d i s c o v e r y  as t o  t h e  e lements o f  you r  case, 

and you a l l  t a k e  d i s c o v e r y  as t o  t h e  e lements o f  

t h e i r  case. so how do we manage t h a t  p rocess  i f  

we i n  f a c t  j u s t  l i m i t  d i s c o v e r y  t o  p r i c i n g ?  

MS. WHITE: I t h i n k  -- w e l l ,  I t h i n k  t h e r e  

a r e  a coup le  o f  answers t o  t h a t .  One i s  1 t h i n k  

t h a t  d i  scovery  about  p r i  c i  ng u n i t s  c o u l d  

p r o b a b l y  g e t  i n t o  o t h e r  areas t h a t  a re  r e l e v a n t  

t o  . p r i c i n g  u n i t s .  I t h i n k  -- 

COMMISSIONER DAVIDSON: W e l l ,  yOUrVe J u s t  

broadened t h e  scope o f  t h e  d i s c o v e r y  t h e n .  

MS. WHITE: W e l l ,  no, p r i c i n g  u n i t s  -- what 

does p r i c i n g  u n i t s  mean? 1 mean, I t h i n k  t h e  

Commission -- I guess t o  some extent -- I was 

tempted t o  a rgue t h a t  t h i s  i s s u e  w a s n ' t  r i p e  

y e t ,  because i t ' s  g o i n g  t o  depend on t h e  k i n d s  

o f  q u e s t i o n s  t h a t  a r e  asked. 1 t h i n k  t h a t ,  y e s ,  

t h e  Commission does have an i n t e r e s t  i n  some 

t h i n g s .  I t h i n k  t h a t  i f  P u b l i c  Counsel o r  

whoever e lse  i s  i n  t h i s  case i s  g o i n g  t o  g e t  

i n t o  7' ssues 1 i ke a f f i  1 i a t e  t r a n s a c t i o n s  o r  

t h i n g s  l i k e  t h a t  t h a t  a r e  j u s t  t o t a l l y  o u t s i d e  

t h e  scope, t h e n  that's n o t  a p p r o p r i a t e .  I: mean, 

t o  some e x t e n t ,  w e ' r e  not go ing  t o  be  a b l e  t o  

say wha t ' s  r e l e v a n t ,  o r  t h e  Commission may n o t  
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even be a b l e  t o  say w h a t ' s  r e l e v a n t  u n t i l  you 

see t h e  q u e s t i o n s .  

COMMISSIONER DAVIDSON: W e l l ,  g i v e  US a -- 

we71, l e t ' s  t a k e  t h e  s t a t u t e ,  f o r  example. G ive  

us a coup le  o f  examples o f  what we would 

c o n s i d e r  t o  assess t h e  s t a t u t o r y  c r i t e r i a  o f  

whether  g r a n t i n g  t h e  p e t i t i o n s  w i l l  i n d u c e  

enhanced marke t  e n t r y .  HOW would we do t h a t ?  

MS. WHITE: 1 t h i n k  you l m k  a t  t h e  number 

-- you c o u l d  l o o k  a t  t h e  number o f  CLKS t h a t  

a r e  p r o v i  d i  ng r e s i  d e n t i  a1 s e r v i  ce i n F1 o r i  da 

today .  w e ' l l  p u t  on ev idence t o  t h a t  e f f e c t .  

YOU have y o u r  own r e p o r t ,  c o m p e t i t i o n  r e p o r t ,  

t h e  Commi  s s i  on I s c o m p e t i t i o n  r e p o r t .  You see 

what p a r t i e s  have s a i d  i n  o t h e r  docke ts  abou t  

why o r  why n o t  -- why o r  why t h e y  a r e n ' t  g o i n g  

i n t o  t h e  r e s i d e n t i a l  marke t ,  and you see whether  

r a i  s i  ng bas? c r a t e s ,  r e s i  d e n t i  a1 r a t e s  w i  7 1 he1 p 

t h a t  o u t ,  w i l l  h e l p  peop le  go linto t h e  marke t .  

COMMISSIONER DAVIDSON: c o u l d  we hear ,  f o r  

example, f r o m  c o m p e t i t o r s  who may say g r a n t i n g  

t h i s  -- i f  t h i s  r a t e  r e b a l a n c i n g  occu rs ,  we w i l l  

e n t e r  t h e  marke t ,  and h e r e ' s  how we would  p l a n  

on d o i n g  t h a t ?  

MS. WHITE:  I t h i n k  so. I t h i n k  t h a t ' s  - -  
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1: t h i n k  t h a t  t h e  i n t e r v e n o r s ,  t h e  p o s s i b l e  

i n t e r v e n o r s  a r e  n o t  j u s t  l i m i t e d  t o  P u b l i c  

Counsel and consumer g roups .  I t h i n k  i t  a l s o  

i n c l u d e s  CLECs t h a t  e i t h e r  say, l o o k ,  i s  t h i s  

g o i n g  t o  h e l p  o r  h u r t  my bus iness .  

COMMISSIONER DAVIDSON: And t h a t ' s  r e a l l y  

s o r t  o f  t h e  g i s t  o f  t h i s ,  because y o u ' r e  

a r g u i n g ,  i n  a sense, f o r  a v e r y  l i m i t e d  and 

s t r u c t u r e d  amount: o f  d i s c o v e r y .  

know t h a t  t h a t  o t h e r  d i s c o v e r y  wou ld  be adverse  

t o  your i n t e r e s t  o r  t o  any p a r t y ' s  i n t e r e s t .  J: 

mean, 1 t h i n k  t h e  goa l  i s  t o  f i g u r e  o u t  how i s  

t h i s  g o i n g  t o  impac t  c o m p e t i t i o n .  And we have 

two o p t i o n s  based on t h e  r e c s  r i g h t  now: E i t h e r  

t a k e  a v e r y  l i m i t e d  n o t i o n  o f  d i s c o v e r y ,  o r  t a k e  

a b roader  v i e w  o f  d i s c o v e r y  and t i e  i t  t o  t h e  

s p e c i f i c  f a c t o r s  t h a t  we have t o  c o n s i d e r .  And 

t h a t ' s  j u s t  s o r t  o f  a comment to wrap up on my 

q u e s t i o n s .  

And f: d o n ' t  

CHAIRMAN JAEER: Commi s s i  oner  Davi  dson, I 

a p p r e c i a t e d ,  a c t u a l l y ,  t h a t  you asked t h o s e  

q u e s t i o n s  when you d i d ,  because, MS.  w h i t e ,  i n  

t h e  l e g i s l a t i o n  work ing  i t s  way, i t  was a lways  

my unders tand ing  t h a t  t h e  scope o f  t h a t  language 

was des igned t o  prevent e a r n i n g s  rev iews o f  

I 
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I L E C S ,  t h a t  what everyone wanted t o  a v o i d  was 

r a t e  o f  r e t u r n ,  r a t e  base r e g u l a t i o n  e a r n i n g s  

r e v i  ews . 
And I d o n ' t  know i f  t h a t ' s  suppor ted  by 

t h e  p r i m a r y  o r  a l t e r n a t i v e ,  b u t  j u s t  l i k e  

Commissioner Davidson, t o  p u t  a s ta temen t  o u t  

t h e r e  f r o m  t h e  v e r y  b e g i n n i n g  t h a t  t h e  

unders tand ing  -- and, M r .  Fons, I ' m  very 

i n t e r e s t e d  i n  ha-ving you address t h i s  

s p e c i f i c a l l y  when you g e t  t h e r e .  The 

e x p e c t a t i o n  was t h a t  everyone wou ld  be a b l e  t o  

f o l l o w  up on what product o f f e r i n g s  m i g h t  be 

a v a i  1 ab1 e i f c e r t a i  n market  cond i  ti ons e x i  s t e d ,  

what companies would make a commitment t o  come 

i n t o  F l o r i d a  i f  c e r t a i n  marke t  c o n d i t i o n s  

ex i s t ed .  And t h e  l i m i t a t i o n  on d i s c o v e r y  

everyone rep resen ted  was t o  p r e v e n t  e a r n i n g s  

rev iews.  Can you -- can't I -- 

MS. WHITE: w e l l ,  u n f o r t u n a t e l y  -- 

CHAIRMAN JABER: -- g e t  YOU t o  agree t o  

t h a t  t oday?  

MS. WHITE: Yes, 1 w i l l  agree t h a t  one o f  

t h e  l i m i t a t i o n s  i s  t o  p r e v e n t  e a r n i n g s  r e v i e w s .  

I t h i n k  t h a t  t h e  bo t tom l i n e  h e r e  i s ,  b o t h  t h e  

p r i m a r y  r e c  and t h e  a l t e r n a t i v e  r e c  a r e  b o t h  

ACCURATE STENOTYPE REPORTERS, I N C .  
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r e c o g n i z i n g  t h a t  t h e r e  i s  a l i m i t a t i o n .  

where does t h a t  l i m i t a t i o n  l i e ?  I mean, t h a t ' s  

up t o  you a l l  t o  o r d e r .  I would -- 

Now, 

CHAIRMAN JABER: R i g h t .  What you a l l  need 

us t o  do, what t h e  p a r t i e s  need us t o  do i s  t o  

e s t a b l i s h  what we b e l i e v e  t h a t  l i m i t a t i o n  i s  and 

t o  g i v e  you guidance.  It may n o t  be as s i m p l e  

as s a y i n g  i t ' s  t h e  p r i m a r y  o r  t h e  a l t e r n a t i v e .  

Y S .  WHITE: I a b s o l u t e l y  agree.  A r d  t h a t ' s  

why t o  some e x t e n t  i t  may depend on t h e  q u e s t i o n  

t h a t  i s  asked, t h e  d i s c o v e r y  q u e s t i o n  t h a t  i s  

asked. 1 mean, i t ' s  a l i t t l e  hard t o  s i t  h e r e  

and t r y  t o  imag ine ,  w i t h  M r .  Beck 's  f e r t i l e  

i m a g i n a t i o n  and M r .  Twomey's f e r t i l e  

i m a g i n a t i o n ,  q u e s t i o n s  t h a t  t h e y  c o u l d  come up 

w i t h  -- 

CHAIRMAN JABER: And, O f  course ,  YOU mean 

t h a t  i n  a good way. 

MS.  WHITE:  -- t h a t  m i g h t  o r  m i g h t  not be 

a p p r o p r i  a t e .  

CHAIRMAN JABER: YOU mean t h a t  i n  a good 

way = 

MS. WHITE: I mean t h a t  i n  a v e r y  good way. 

CHAIRMAN JABER: Okay. L e t ' s  l e t  YOU 

fi n i  s h .  
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MS.  WHITE: SO l e t  me move on t o  Issue 4.  

Issue 4 i s  -- I'm n o t  s u r e  how t o  d e s c r i b e  what 

I s s u e  4 does. 

concept  o f  what f i l i n g s  wou ld  l o o k  l i k e ,  c o u l d  

look l i k e ,  shou ld  l o o k  l i k e .  TO t h e  e x t e n t  i t ' s  

what f i l i n g s  shou ld  -- w e l l ,  t o  t h e  e x t e n t  o f  

any o f  t h o s e  t h i n g s ,  we b e l i e v e  it's moot, 

because t h e  filings have been made. 

what t ,hey a re .  

It's e s s e n t i a l l y  t h e  s t a f f ' s  

They a r e  

.They con ta in  what t h e y  c o n t a i n .  

To t h e  e x t e n t  t h a t  t h e  s t a f f  was i n t e n d i n g  

i t  t o  be t h i n g s  t h a t  t h e  Commission s h o u l d  o r d e r  

and shou ld  be t h e  r i g h t  way t o  do a f i l i n g ,  I 

b e l i e v e  t h a t  t o  some e x t e n t  t h a t ' s  p r e j u d g i n g  

t h e  case. 

t h a t  t h e  s t a f f  has s e t  o u t  are r e a l l y  no l o n g e r  

r e l e v a n t  due t o  t h e  fact t h a t  t h e  filings have 

been made. 

And we b e l i e v e  t h a t  these o p t i o n s  

I can speak s p e c i f i c a l l y  abou t  how t h e  r e c  

and how 6 e I l S o u t h ' s  f i l i n g  c o e x i s t ,  b u t  I ' m  n o t  

go ing  t o  do t h a t  a t  t h i s  t i m e .  We can come back 

t o  t h a t  i f  we need t o .  

And I t h i n k  t h e  l a s t  t h i n g  1 would l i k e  t o  

comment on, p r o b a b l y  j u s t  so 1: d o n ' t  have t o  

respond t o  i t  i n  w r i t i n g ,  i s  M r .  Beck 's ,  P u b l i c  

Counsel s mot ion  t o  h o l d  pub1 i c h e a r i  ngs. 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

1 7  

18 

19 

20 

21 

22 

2 3  

24 

2 5  

17 

B e l l s o u t h  has no o b j e c t i o n  t o  t h a t .  

Commi s s i  on b e l  i eves t h a t  t h a t  i s t h e  a p p r o p r i  a t e  

t h i n g  t o  do, t h e n  t h a t ' s  f i n e .  w e ' l l  dea l  w i t h  

i t .  

I f  t h e  

And 1 t h i n k  that's a l l  I have t o  say. 

Thank you. 

CHAIRMAN JABER: Thank you, Ms. w h i t e .  

M r .  chap -- 

MR. CHAPKIS : chapk i  s a 

CHAIRMAN JABER: c h a p k i s ,  t hank  you. 

MR. CHAPKIS:  Good a f t e r n o o n .  M r .  c h a p k i s  

f o r  V e r i z o n .  

Verizon agrees w i t h  s t a f f ' s  proposed 

schedule.  T h a t ' s  I s s u e  No.  2 .  We b e l i e v e  t h a t  

i t  f a i  r l y  a1 locates t i m e  t o  each t a s k  t h a t  needs 

t o  be per formed.  o f  course ,  i t ' s  a t i g h t  

schedule,  b u t  7't had t o  b e  t i g h t  i n  l i g h t  o f  t h e  

ti me c o n s t r a i  n t s  imposed by t h e  1 e g i  s l  a t i  on. 

I j u s t  wanted t o  comment on P u b l i c  

Counsel ' s  proposed schedu le .  

V e r i z o n  a lso  o b j e c t s  t o  t h e  proposed seven days 

f o r  r e b u t t a l  t e s t i m o n y .  It would be p a t e n t l y  

u n f a i r  t o  r e q u i r e  Ver i zon  t o  p repare  r e b u t t a l  

t e s t i m o n y  in seven days. 

L i  ke Be l  1 South , 

On r e b u t t a l ,  V e r i z o n  i s  go ing  t o  have t o  
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respond t o  any f a c t u a l  a l l e g a t i o n s  t h a t  a r e  made 

by  P u b l i c  Counsel and even t h e  o t h e r  oppos ing  

p a r t i e s ,  and w e ' r e  a lso  g o i n g  t o  have t o  respond 

t o  any e x p e r t  o p i n i o n s  s u b m i t t e d  by t h o s e  

p a r t i e s .  T h i s  c o u l d  r e q u i r e  us t o  have t o  

conduct  o u r  own d i s c o v e r y ,  t o  t h e  e x t e n t  

d i  scovery  i s p e r m i s s i b l e ,  and t o  h i  r e  add i  t i o n a f  

w i tnesses .  I n  a d d i t i o n ,  V e r i z o n  and t h e  o t h e r  

p a r t f e s  a r e  g o i n g  t o  h t w  +c! prepare  t h e  

r e b u t t a l  t e s t i m o n y  i t s e l f .  And s t a f f  concl uded 

t h a t  we needed t w o  weeks t o  per fo rm t h e s e  t a s k s ,  

and we agree.  

unworkable.  

we j u s t  t h i n k  t h a t  one week i s  

w i t h  r e s p e c t  t o  t h e  d i s c o v e r y  schedu le  

i t s e l f ,  V e r i z o n  agrees w i t h  t h e  d i s c o v e r y  

p rocedure  o u t l i n e d  by s t a f f .  

f rames s t  r i  ke t h e  a p p r o p r i  a t e  b a l  ance between 

t h e  need f o r  enough t i m e  t o  p repare  a c c u r a t e  and 

complete responses and t h e  need f o r  p a r t i e s  t o  

respond e x p e d i t i o u s l y .  

f o r  respond ing  t o  d i s c o v e r y  i s  workab le  w i t h i n  

t h e  c o n s t r a i  n t s  out1 i ned by  t h e  1 e g i  sl a t i o n .  

The proposed t i m e  

W e  t h i n k  t h a t  1 5  days 

I n  te rms o f  t h e  scope o f  d i s c o v e r y  -- and I 

Itnow we've had some d i s c u s s i o n  on t h i s  -- we 

ag ree  w i t h  B e l l S o u t h  t h a t  as an i n i t i a l  m a t t e r ,  
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t h e r e ' s  no need f o r  t h e  Commission t o  render  an 

o p i n i o n  on t h e  p r o p e r  scope o f  d i s c o v e r y  now. 

The Prehear ing  o f f i c e r  i s  capab le  o f  add ress ing  

t h e  d i s c o v e r y  i s s u e s  i f  and when t h e y  become 

r i  pe. 

I f  the Commission were t o  dec ide  those  

d i s c o v e r y  i s s u e s  now, wh ich  i t  s h o u l d n ' t ,  

V e r i z o n  also agrees w i t h  s t a f f ' s  p r i m a r y  

. - .  . recommendation, The stature, which  i s  t h e  

gove rn ing  document here ,  i s  c l e a r  and 

unambiguous on i t s  f a c e .  

Commission o n l y  has t h e  a u t h o r i t y  t o  v e r i f y  

p r i c i n g  u n i t s .  

l i m i t a t i o n  a p p l i e s  t o  a l l  d i s c o v e r y  t a k e n  under 

a l l  of S e c t i o n  S 6 4 ,  n o t  t h e  s u b s e c t i o n .  More 

s p e c i f i c a l l y ,  i t  s t a t e s  t h a t  any d i s c o v e r y  o r  

i n f o r m a t i o n  reques ts  under t h i  s s e c t i o n ,  aga i  n, 

n o t  under t h e  subsec t i on ,  must be l i m i t e d  t o  a 

v e r i f i c a t i o n  o f  h i s t o r i c a l  p r i c i n g  u n i t s .  

I t  p r o v i d e s  t h a t  t h e  

It f u r t h e r  p r o v i d e s  t h a t  t h i s  

Accord i  n g l  y ,  t h e  Commi s s i  on shou ld  adopt  

t h e  pr imary recommendation and shou ld  n o t  t r y  t o  

manufacture a d i f f e r e n t  outcome t h a t  c o n t r a d i c t s  

t h e  p l a i n  language o f  t h e  s t a t u t e .  

language o f  t h e  s t a t u t e  i t s e l f  i s  c l e a r .  

The p l a i n  

CHAIRMAN JABER: M r .  c h a p k i s ,  l e t  me be 
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c l e a r .  

suppor t ,  ~ ' m  n o t  go ing  t o  agree w i t h  you. O r  i s  

i t  t h a t  you want t h i s  Commission t o  make c l e a r  

t h a t  t h i s  case i s  no t  about  t h e  companies' 

ea rn ings?  

I f  i t  i s  t h e  p r i m a r y  c o m p l e t e l y  you 

MR. CHAPKIS:  The fo rmer .  

CHAIRMAN JABER: You b e l i e v e  t h a t  t h e  

p a r t i e s  a r e  no t  e n t i t l e d  t o  d i scove ry  on what 

market  c o n d i t i o n s  a r e  j n h e r e n t  dn t h e  s t a t e  o f  

F l o r i d a ?  

p r o d u c t  o f f e r i n g s  and i n n o v a t i o n s  may come o u t  

o f  c e r t a i  n market  c o n d i t i o n s  e x i  s t i  ng i n  t h e  

s t a t e ?  

what commitment y o u ' r e  w i l l i n g  t o  make i f  

c e r t a i n  c o n d i t i o n s  e x i  st i n t h e  s t a t e ?  

You b e l i e v e  p a r t i e s  c a n ' t  ask you what 

YOU believe t h a t  p a r t i e s  c a n ' t  ask you 

MR. CHAPKIS:  T h a t ' s  c o r r e c t ,  Your Honor. 

As I read t h i s ,  t h e  p l a i n  language o f  t h e  

s t a t u t e  says any d i s c o v e r y  o r  i n f o r m a t i o n  

requests under t h i s  s e c t i o n  s h a l l  be l i m i t e d  t o  

a v e r i  f i  c a t i o n  o f  h i  s t o r i  c a l  p r i  c i  ng u n i  t s  

necessary t o  f u l f i l l  t h e  Commission's s p e c i f i c  

r e s p o n s i b i l i t i e s  under t h i s  s e c t i o n .  And I read 

t h a t  s t r i c t l y  and j u s t  a c c o r d i n g  t o  t h e  p l a i n  

language o f  t h e  s t a t u t e .  

Now, I believe, as Commjssioner Davidson 
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i n d i c a t e d ,  t h i s  c o u l d  -- d i s c o v e r y  c o u l d  harm o r  

b e n e f i t  V e r i z o n .  Bu t  I b e l i e v e  t h a t  when you 

j u s t  take a l o o k  a t  t h e  p l a i n  language o f  t h e  

s t a t u t e  t h a t  t h a t ' s  what i t  says. 

CHAIRMAN JABER: Okay. Go ahead. 

MR. CHAPKIS:  And I was g o i n g  t o  now 

comment on Issue NO. 4, wh ich  i s  what t h e  f i l i n g  

shou ld  l o o k  l i k e .  L i k e  B e l l S o u t h ,  V e r i z o n  

. t .h inI ts t h a t  t h e  Csmmission shou ld  n o t  a t  t h i s  

j u n c t u r e  d i c t a t e  how V e r i z o n  goes about  p r o v i n g  

i t s  case. Rather ,  i t  s h o u l d  j udge  -- i t  s h o u l d  

wait u n t i l  t h e  end o f  t h e  case and t h e n  j u d g e  

whether  o r  n o t  V e r i z o n  has met i t s  burden o f  

add ress ing  t h e  f o u r  c r i t e r i a  s e t  f o r t h  i n  

S e c t i  on 364.164. 

F i  r s t ,  a t  t h i s  po i  n t ,  t h e  Commi s s i  on 

d o e s n ' t  have a r e c o r d  t h a t ' s  s u f f i c i e n t  b e f o r e  

i t  t o  e s t a b l i s h  r u l e s  on t h i s  i s s u e .  It would 

be a v i o l a t i o n  o f  V e r i z o n ' s  due process r i g h t s  

t o  e s t a b l i s h  such r u l e s  w i t h o u t  d e v e l o p i n g  a 

s u f f i c i e n t  r e c o r d  i n  a ru lemak ing ,  and t h a t ' s  

something t h a t  t h e  Commission d o e s n ' t  have t h e  

t i m e  to do w i t h i n  t h e  c o n f i n e s  o f  t h i s  

p roceed i  ng, 

Second, i t ' s  r e a l l y  n o t  necessary t o  
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e s t a b l i s h  t h e s e  r u l e s .  V e r i z o n  has ana lyzed  t h e  

s t a t u t e  and we've presen ted  s u f f i  c i  e n t  e v i  dence 

t o  meet t h e  c r i t e r i a .  T h e r e ' s  no good reason t o  

p r e c l u d e  V e r i z o n  a t  t h i s  j u n c t u r e  f r o m  

s u p p o r t i n g  and j u s t i  f y i  ng an approach t h a t ' s  

d i f f e r e n t  t h a n  t h a t  recommended by s t a f f .  

And t h i r d ,  s t a f f  i t s e l f  t h r o u g h o u t  i t s  

recommendation has recogn i  zed t h a t  t h e r e  a r e  

many d i f f e r e n t  ways o f  meet jRg thp  . c r i t e r - i a  

e s t a b l i s h e d  i n  t h e  s t a t u t e .  

t h a t  t h e r e ' s  r e a l l y  no one r i g h t  way t o  go about  

meet ing  t h o s e  c r i t e r i a ,  and t h i  s Commission 

shoul  d r e f  r a i  n f r o m  a d o p t i  ng a one-s i  z e - f i  t s - a l l  

approach. Acco rd i  n g l  y t h e  Commi s s i  on shou l  dn ' t 

take  t h e  v e r y  unusual  s t e p  o f  r e n d e r i n g  an 

o p i n i o n  on t h e  v a l i d i t y  o f  t h e  p e t i t i o n s  a t  t h i s  

e a r l y  s tage.  

. 

And t h i s  suggests 

w i t h  r e s p e c t  t o  t h e  p u b l i c  h e a r i n g s  -- a n d  

t h i s  i s  t h e  l a s t  i s s u e  t h a t  1'71 t a k e  up -- 

V e r i z o n  a l s o  agrees t h a t  t h e  commission i s  w e l l  

s u i t e d  t o  make t h i s  d e c i s i o n  and r e a l l y  has no 

p o s i t i o n  on t h a t  i ssue. 

CHAIRMAN JABER: Mr. Fons? 

MR. FONS: Good morn ing .  My name i s  John 

Fons. I ' m  r e p r e s e n t i n g  S p r i  nt-F1 o r i  da. 
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1 would l i k e  t o  address t h e  i s s u e s  i n  

r e v e r s e ,  i f  we may. I would l i k e  t o  g e t  t o  

~ s s u e  5 f i  r s t ,  and t h a t  i s  t o  c l o s e  t h e  docke t .  

BY i t s  very premise,  t h e  s t a f f  has recommended 

t h a t  t h i s  docke t  be closed i f  and when t h e  

p a r t i e s  make t h e i  r f i l i n g s ,  and t h e  p a r t i e s  have 

made t h e i r  f i l i n g s .  

f u r t h e r  w i t h  t h i s  p a r t i c u l a r  d o c k e t .  

what.tt7.e Commissi-on ought t o  do i s  set up a ca5e 

management, j u s t  as P u b l i c  Counsel has 

recommended i n  one o f  h i s  many p l e a d i n g s  i n  t h i s  

p roceed ing ,  and t h a t  t h e  Commi s s i o n  t h e n  address 

i n  some o t h e r  f a s h i o n  how t h i s  case i s  t o  be 

managed. 

SO t h e r e ' s  no need t o  go 

I n s t e a d ,  

we a l l  r ecogn ize  i t ' s  90 days. It was 90 

days because t h a t ' s  w h a t  t h e  L e g i s l a t u r e  has 

mandated, t h a t  i t  be 90 days. And t h e  reason i t  

was 90 days 1 t h i n k  i s  ve ry  apparen t  f r o m  t h e  

n a t u r e  o f  t h e  proceed ing ,  and t h a t  i s  i t ' s  a 

very focused proceed ing .  I t ' s  focused on 

whether access charges s h o u l d  be reduced i n  a 

revenue n e u t r a l  manner, and that's t h e  focus .  

It's not a n y t h i n g  e l s e ,  and whether  o r  n o t  i n  

do ing  so t h i s  w i l l  c rea t e  a c o m p e t i t i v e  

envi ronment where t h e  mar l te tp l  ace w i  11 take t h e  
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p l a c e  o f  what w e ' r e  d o i n g  he re  today .  

t h a t ' s  t h e  main f u n c t i o n  -- 

And 

CHAIRMAN JABER: So t h e  focus i s  on t h e  

development o f  a c o m p e t i t i v e  marke t  i n  F l o r i d a ?  

MR. FONS: And by r e d u c i n g  access charges 

i n  a revenue n e u t r a l  manner t o  accompl ish  t h a t .  

T h a t ' s  t h e  focus .  

come o u t  o f  t h a t  focus s h o u l d  be d i r e c t e d  t o  

t h a t  f o c u s .  

And so a n y t h i n g  t h a t  s h o u l d  

NOW, t h e  second t h i n g  t h a t  t h e  staff has 

recommended i s  t h e  scope o f  t h e  proceed ing .  And 

aga i  n ,  h i  s t o r i  c a l l  y ,  t h i  s Cornmi s s i  on has hand1 ed 

t h a t  i n  two ways. The f i r s t  i s  i n  t h e  i s s u e  

i d e n t i f i c a t i o n  meet i  ng, and t h a t  would  be 

p e r f e c t l y  a p p r o p r i a t e ,  and t h a t  would be p a r t  o f  

t h e  case management. We've had them a l l  t h e  

t i m e .  I t  w i l l  n o t  d e t r a c t  f r o m  t h e  a b i l i t y  o f  

t h i s  Commission t o  address t h i s  i n  90 days. 

t h e n  t h e  i s s u e s  a r e  propounded. 

agree upon t h e  i s s u e s ,  and t h e  par t i e s  p r e s e n t  

t h e i  r case t o  s u b s t a n t i  a t e  t h o s e  i ssues.  

And 

The p a r t i e s  

The s t a f f  has g o t  t h e  c a r t  b e f o r e  t h e  

horse ,  and they are  s a y i n g ,  " T h i s  i s  w h a t  t h e  

i s s u e s  a r e ,  and h e r e ' s  where we recommend, as a 

s u b s t a n t j v e  m a t t e r ,  where t h e  Commission s h o u l d  
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e l e c t  t o  come o u t . "  

i t .  

you 've  heard  a l l  t h e  ev idence,  y o u ' v e  heard  t h e  

companies' ev idence,  y o u ' v e  heard t h e  

i n t e r v e n o r s  ' ev idence,  and you ' v e  had h e a r i  ngs, 

and t h e n  you make y o u r  d e c i s i o n ,  n o t  now. T h i s  

would be i n a p p r o p r i a t e ,  as M r .  c h a p k i s  has 

p o i n t e d  o u t  t h a t  t h e  p r o c e d u r a l  r i g h t s  o f  t h e  

c m p a q f e s  would be t-a-mprtred w i t h  i f  you were t o  

make d e c i s i o n s  t o d a y  on what t h e  scope o f  t h e  

proceed ing  i s . 

T h a t ' s  t h e  wrong way t o  do 

The r i g h t  way t o  do i t  i s  t o  w a i t  u n t i l  

T h e r e ' s  n o t h i n g  wrong w i t h  t h e  scopes t h a t  

t h e  s t a f f  has recommended, t h e  v a r i o u s  i s s u e s .  

These a r e  t h e  r e l e v a n t  i s s u e s  t h e  Commission 

shou ld  u l t i m a t e l y  address i n  t h i s  case, b u t  n o t  

now. 

SO what r would say i s ,  you p u t  t h i s  a l l  

a s i d e ,  c lose  t h i s  down, and l e t ' s  have t h e  case 

management p roceed ing ,  h o p e f u l l y  w i t h  t h e  

P rehear ing  o f f i c e r ,  and i f  t h e  Commission wants 

t o  p a r t i c i p a t e ,  t h a t ' s  f i n e  as w e l l .  We a l l  

r ecogn ize  t h i s  i s  a v e r y ,  v e r y  i m p o r t a n t  

p roceed ing .  

be done i n  s e c r e t  o r  beh ind  c l o s e d  doors,  and 

t h e  companies a r e  n o t  recommending t h a t .  

I t ' s  n o t  a p roceed ing  t h a t  shou ld  
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We have p u t  on o u r  f i r s t  p a r t  o f  t h i s  case. 

We have f i l e d  o u r  p e t i t i o n s .  

a l l  o f  t h e  data t h a t  we b e l i e v e  address t h e  

f a c t o r s  t h a t  t h e  Commission must c o n s i d e r ,  so 

t h e  t i m e  f o r  g o i n g  i n t o  t h a t  i s  as we u n f o l d  t h e  

case. 

We have s u b m i t t e d  

NOW, p u t t i n g  t h a t  a s i d e ,  l e t ' s  t a l k  about  

t h e  d i s c o v e r y  i s s u e .  

CHAIRMAN JABER: M r .  Fons, I a p p r e c i a t e  

you r  o p i n i o n ,  b u t  l e t  me t e l l  you, I d o n ' t  -- 

w h i l e  we may agree o r  d i s a g r e e  on substance,  I 

have t o  s t r o n g l y  d i s a g r e e  w i t h  you w i t h  r e s p e c t  

t o  t h e  approach staff took .  1 t h i n k  t h e y  were 

v e r y  d i l i g e n t  i n  r e c o g n i z i n g  t h e  e x p e d i t e d  t i m e  

schedule,  and 1 t h i n k  we a l l  s h o u l d  be 

app laud ing  s t a f f  f o r  moving f o r w a r d  a n d  t a k i n g  a 

l o o k  at how t h e  90 days can be met .  And I ' m  

d i s a p p o i n t e d  i n  you r  s ta temen t  i n  t h a t  rega rd ,  

because i f  s t a f f  would have s a t  back and n o t  

f i l e d  a recommendation and f o r c e d  t h i s  

Commission and you a l l  t o  t h i n k  about t h e  t i m e  

l i n e s ,  we w o u l d n ' t  be h a v i n g  t h i s  c o n v e r s a t i o n  

t h i s  c l o s e l y  t o  when you f i l e d .  

GO on. 

MR. FONS: It was n o t  a c r i t i c i s m  o f  s t a f f .  
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CHAIRMAN JABER: It came o u t  t h a t  way. 

MR. FONS: I ' m  s o r r y ,  chai rman.  I t  was no t  

a c r i t i c i s m .  I t  was .designed -- 

CHAIRMAN JABER: Commi s s i o n e r  Davi  dson. 

COMMISSIONER DAVIDSON: Y e s ,  I would l i k e  

t o  jump i n  w i t h  a comment h e r e  a l s o .  And I do 

apprec i  a t e  you r p o s i  t i  on. 

he re  s a y i n g  t h i s .  Bu t  I r e a l l y  -- I do 

apprPc-iat.e s t a f f ' . s  work on t h e  r e c ,  a n d  1 w i l l ,  

o f  course ,  l i k e  p r o b a b l y  a l l  o f  us up he re ,  have 

a few  comments as we go t h r o u g h .  B u t  i t  has g o t  

t h e  b a l l  r o l l i n g ,  and w e ' r e  go ing t o  be, I 

t h i n k ,  ahead o f  where we would have been b u t  f o r  

t h e  recommendation. 

That ' s why you ' r e  

And j u s t  go ing  fo rward ,  as I s i t  he re ,  t h i s  

Commi s s i  on i s  v e r y  exper ienced  a t  s e t t i  ng 

schedules I and i t '  s e x p e r i  enced a t  s e t t - i  ng 

schedules i n  v e r y  complex cases, and I ' v e  y e t  t o  

hear  a c o m p e l l i n g  reason f o r  some t y p e  o f  case 

management conference.  And t h a t ' s  j u s t  where 1 

s i t  as we s i t  here  today .  I a p p r e c i a t e ,  you 

know, s t a f f ' s  recommendation h e r e .  

CHAIRMAN JABER: And t h e r e ' s  one more t h i n g  

f rom t h e  p e r s p e c t i v e  o f  a P r e h e a r i n g  o f f i c e r .  

Maybe we d o n ' t  v o t e  on any o f  these  i s s u e s  
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today .  1 d o n ' t  know. That w i l l  be -- we need 

t o  d e f e r  t o  t h e  m a j o r i t y  o f  t h e  Commissioners.  

But as a Prehear ing  O f f i c e r  on o ther  cases, I 

can t e l l  you t h a t  t h e  a b i l i t y  to s i t  as a 

col 1 e g i  a1 body t o d a y  and r e c e i v e  g u i  dance f rom 

each o t h e r  i s  p r i c e l e s s .  SO t a k e  t h a t  f o r  

whatever  i t ' s  wor th .  GO ahead. 

MR. FONS: I a p p r e c i a t e  t h o s e  comments. 

COMMISSIONER DEASON: Madam Chairman, z i n c e  

we 've  k i n d  o f  opened t h i s  d i s c u s s i o n  here  -- 
CHAIRMAN JABER: Go ahead, Commi ssioner .  

COMMISSIONER DEASON: -- l e t  me add -- 

CHAIRMAN JABER: Go ahead, p lease .  

COMMISSIONER DEASON: Excuse me, Mr. Fans. 

I unders tand t h e  arguments t h a t  perhaps 

what w e ' r e  d o i n g  t o d a y  i s  premature,  and 1 can 

a p p r e c i a t e  t h a t .  B u t  on t h e  o t h e r  hand i s  t he  

extreme1 y ti gh t  ti me f rame i n p r o c e s s i  ng t h e s e  

cases. ~ ' m  not opposed t o  d e f e r r i n g  a l l  o f  t h i s  

t o  t h e  P rehear ing  o f f i c e r ,  s p e c i f i c a l l y  since 

I ' m  n o t  t h e  P rehear ing  o f f i c e r .  Bu t  as we a l l  

know, i n  many cases, a p r e h e a r i n g  o f f i c e r ,  he o r  

she makes a d e c i s i o n ,  and  t h e n  t h o s e  -- 

CHAIRMAN 3ABER: He. 

COMMISSIONER DEASON: -- d e c i s i o n s  g e t  

~~ ~~~ ~ . 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 -  

10 

11 

12 

13 

1 4  

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

24 

2 5  

29 

appealed t o  t h e  f u l l  Commission. 

CHAIRMAN JABER: He.  Yes. 

COMMISSIONER DEASON: Okay. I d o n ' t  want 

t h a t  p rocedure  -- f o r  example,  I have no i d e a  

w h a t ' s  g o i n g  t o  happen i n  t h e  case, b u t  i f  

t h e r e ' s  a d i s p u t e  on d i s c o v e r y ,  t h a t  i t  exceeds 

t h e  scope o f  d i s c o v e r y  as s e t  f o r t h  i n  t h e  

s t a t u t e ,  and t h e  P rehear ing  o f f i c e r  r u l e s  one 

way o r  The e t h e r ,  and an zggr-ieved p a r t y  wants 

t o  have t h a t  rev iewed by t h e  f u l l  Commission, 

we d o n ' t  have t h e  l u x u r y  o f  d o i n g  a l l  o f  t h a t  

i n  90 days. Perhaps i n  an e igh t -mon th  

f i l e -and -suspend  case, we can a f f o r d  t h a t ,  b u t  

we d o n ' t  have t h a t  he re .  

SO i f  w e ' r e  g o i n g  t o  j u s t  d e f e r  t h i s  t o  t h e  

P rehear ing  o f f i c e r ,  I would l i k e  a commitment 

t h a t  whatever  he, i n  t h i s  case, does, t h a t ' s  

g o i n g  t o  be b i n d i n g .  

t h e  l u x u r y  o f  -- f o r  example, i f  t h e r e ' s  a 

d i s p u t e  on d i s c o v e r y  and someone says, "I d o n ' t  

have t o  f i l e  t h e  d i s c o v e r y .  I ' m  g o i n g  t o "  -- 

and t h e  P rehear ing  o f f i c e r  says you do, t h e n  

does t h a t  g i v e  you t h e  r i g h t  i f  you're g o i n g  t o  

appeal t h a t  t o  t h e  f u l l  Commission n o t  t o  f i l e  

i t ?  And de f a c t o ,  by n o t  f i l i n g  i t ,  i t ' s  n o t  

We're n o t  g o i n g  t o  have 
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g o i n g  t o  be cons ide red  i n  t h e  90-day schedu le ,  

so, i n  essence, you ' ve  won j u s t  by t h e  f a c t  o f  

t h e  sho r tened  pr0cedu.r-e. 

These a r e  t h e  k i n d  o f  Th ings  I'm concerned 

about .  SO i n  you r  p r e s e n t a t i o n ,  o r  l a t e r  on 

perhaps 1'11 ask q u e s t i o n s  o f  o t h e r s ,  t h e s e  a r e  

t h e  t h i n g s  I'm concerned abou t  as t o  how we 

proceed f rom t h i s  p o i n t  f u r t h e r .  

MR. FONS: And, Commissioner Deason -- 

CHAIRMAN JABER: Commissioner B r a d l e y ,  I 

t h i n k  you had a comment. w e ' l l  l e t  you comment 

i n  a m inu te ,  M r .  Fons. 

COMMISSIONER BRADLEY: R i g h t .  And I can 

r e s p e c t  t h e  comments o f  M r .  Fons, b u t ,  you know, 

1: t h i n k  i t ' s  v e r y  a p p r o p r i a t e  t o  i n  t h i s  

i n s t a n c e  share  t h e  w e a l t h  w i t h  t h e  o t h e r  

Comm-i s s i  oners .  

CHAIRMAN JABER: We a p p r e c i a t e  t h a t .  

COMMISSIONER BRADLEY: And 1'11 t e l l  you 

why. T h i s  i s  new and unchar ted  t e r r i t o r y ,  and 1 

t h i n k  t h a t  by sharing t h e  w e a l t h  up f r o n t ,  what 

we a r e  a b l e  t o  do i s  t o  g a t h e r  n o t  o n l y  from t h e  

wisdom o f  s t a f f ,  b u t  f rom t h e  wisdom o f  t h e  

o t h e r  Commissioners so t h a t  we can deal w i t h  

t h e s e  procedural and p o l i c y  matters and have, i n  
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my o p i n i o n ,  a g u i d i n g  l i g h t  o r  some g u i d i n g  

p r i n c i p l e s  i n  o r d e r  t o  b e g i n  and t o  n o t  

n e g a t i  v e l  y impact  t h e  90-day ti me f rame t h a t  

we've been s t a t u t o r i l y  mandated t o  render  a 

dec i  s i  on w i  t h i  n.  

And as I s a i d ,  I can unders tand w h a t  t h e  

concern m i g h t  be w i t h  t h e  companies, because we 

a r e  d e v i a t i n g  f rom what we n o r m a l l y  do. B u t  

t h i s  i s  new and tarach.w-ted t e r r s t o r y ,  and I t h i n k  

t h a t  i t ' s  j u s t  good wisdom t o  r e l y  upon t h e  

exper iences  o f  s t a f f ,  as well as t h e  o t h e r  

Commissioners as we g e t  o f f  i n t o  t h i s  unchar ted  

t e  r r i  t o r y  . 
CHAIRMAN JABER: Thank you, Commissioner 

eY. 

M r .  Fons, we're g o i n g  t o  l e t  you complete 

p r e s e n t a t j o n .  

MR. FONS: Thank you, Madam chairman. 

I n  response f i  r s t  t o  Commi ssi oner Deason' s 

sugges t ion  f rom s p r i  n t - F l  o r i  d a '  s s tandpo i  n t ,  I 

t h i n k  we would b e  agreeab le  t h a t  i f  t h e  

Prehear ing  o f f i c e r  r u l e s  on a d i s c o v e r y  i s s u e ,  

t h a t  t h a t  w i l l  be i t .  We be l - ieve  t h a t  t h e  t i m e  

frames a r e  s h o r t ,  and we t h i n k  t h a t  t h a t ' s  

p robab ly  a good p o l i c y ,  a n d  we would n o t  -- we 
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would c e r t a i n l y  be w i l l i n g  t o  commit t o  t h a t  

today  i f  t h a t  were t h e  Commission's d e s i  r e .  

B u t  l e t ' s  t a l k  about the scope o f  d i s c o v e r y  

f o r  just a moment, because t h a t  a p p a r e n t l y  seems 

t o  be somewhat o f  a focal p o i n t  he re .  

The s t a t u t e  i s  v e r y  c l e a r .  It says t h a t  

t h e  o n l y  d i s c o v e r y  w i l l  r e l a t e  t o  t h e  p r i c i n g  

u n i t s .  The statute says s e c t i o n .  It d o e s n ' t  

say subsec t i on .  The L - e g i s l a t u r e  knew t h a t  i t  

was d o i n g  when i t  w r o t e  t h a t ,  because i n  t h e  two 

sentences b e f o r e  t h a t ,  i t  spec i  f i  cal l  y s a i d  

s u b s e c t i o n  w i t h  r e g a r d  t o  ano the r  m a t t e r .  SO 

s e c t i o n  and s u b s e c t i o n  mean what t h e y  mean, so 

i t ' s  not l i m i t e d  j u s t  t o  t h e  subsec t ion  where i t  

appears.  It f l o w s  Throughout  t h e  whole s e c t i o n .  

And second ly ,  w i t h  r e g a r d  t o  t h a t ,  t h e  

sugges t ion  t h a t  i t  would o n l y  e l i m i n a t e  

d i s c o v e r y  as t o  e a r n i n g s ,  t h e r e  i s  a p a r t i c u l a r  

s e c t i o n ,  o r  1 shou ld  say s u b s e c t i o n  w i t h i n  .164 

t h a t  says e a r n i n g s  a r e  n o t  t o  be cons ide red ,  and 

t h a t ' s  s u b s e c t i o n  (4). so t o  t h a t  e x t e n t ,  

that's i ndependent  o f  t h e  d i s c o v e r y  r i g h t s ,  and 

i f  anybody were t o  ask f o r  d i s c o v e r y  on t h a t  i n  

any event  t h a t  p a r t i  c u l  a r  s u b s e c t i o n  (4) wou ld  

go t o  t h e  e a r n i n g s  i s s u e .  
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We recogn ize  t h a t  t h e  Commission does need 

a l o t  o f  i n f o r m a t i o n  w i t h  r e g a r d  t o  t h i s  

p roceed ing ,  and they ' . re  g e t t i n g  a l o t  o f  

i n f o r m a t i o n  w i t h  r e g a r d  t o  t h e i  r 

d e c i  s ion-maki  ng. 

te lephone  companies, t h e  I L K S ,  what t h e  CLECs 

a r e  g o i n g  t o  do and t h a t  we have t o  p r o v i d e  t h a t  

i n f o r m a t i o n  i n  d i s c o v e r y  d o e s n ' t  r e a l l y  make a 

l o t  . o f  sens.e.. .WE? don'+ have t b a r  j n f o r m a t i o n  

That's c a r e f u l l y  guarded i n f o r m a t i o n  t h a t  t h e  

CLECs have. The CLECs would have t o  be asked 

t h o s e  q u e s t i o n s ,  a n d  -- 

TO suggest  t h a t  a s k i  ng t h e  

CHAIRMAN JABER: M r .  Fons, l e t  me c l a r i f y .  

NO, I t h i n k  i t  depends on t h e  n a t u r e  of t h e  

q u e s t i o n .  MY p o i n t  was n o t  t h a t  t h a t  

i n f o r m a t i o n  would come f r o m  t h e  I L K S  

n e c e s s a r i l y ,  b u t  t h a t  t h a t  q u e s t i o n  c o u l d  be 

asked o f  a company and would be a f f o r d e d  a 

response. 

p r e s e n t a t i o n  as a p p r o p r i  a t e .  

SO l e t  me l e t  you m o d i f y  you r  

MR. FONS: Okay. T h a t  was j u s t  my p o i n t ,  

i s  t h a t  1 unders tood t h a t  t h e  q u e s t i o n s  would be 

asked o f  t h e  I L K S ,  s i n c e  w e ' r e  t h e  s u b j e c t  o f  

t h i s ,  t h a t  we would have t o  produce t h i s  

ev idence.  We can o n l y  produce what ev idence i s  

. . - 
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And t h e  Commission has -- as was p o i n t e d  

o u t  b y  M r .  chapk is ,  they have r e p o r t s .  They 

have c o m p e t i t i o n  r e p o r t s .  

i n f o r m a t i o n .  

cases f r o m  t h e  C L E C s .  so you have t h e  

i n f o r m a t i o n  about  what t h e  CLKS a r e  doing. 

we can do -in o u r  case i s  t o  show you what has 

YOU g e t  t h i s  

YOU g e t  i t  c o n f i d e n t i a l l y  i n  some 

A l l  

, happened elsewherer when you reduce access 

charges and b r i n g  local r a t e s  c l o s e r  t o  c o s t s .  

so we have p u t  on i n  o u r  f i l i n g s ,  and 1 assume 

t h a t  some peop le  have l o o k e d  a t  them by  now, 

what we b e l i e v e  meet t h e  c o n s i d e r a t i o n s  t h e  

Commi s s i  on must cons i  d e r .  

SO we b e l i e v e  t h a t  t h e  p r i m a r y  

recommendati on i s t h e  a p p r o p r i  a t e  recommendation 

w i t h  r e g a r d  t o  d i s c o v e r y .  I f  i t  were t o  go 

beyond t h a t ,  t h e n  --  o f  course, t h e n  we g e t  i n t o  

t h e  i s s u e  o f  what i s  t h e  scope o f  d i s c o v e r y ,  and 

we would have t o  know what t h a t  i s  f a i  r l y  

q u i c k l y .  

w i t h  rega rd  t o  t h e  t i m e  f rames,  we agree --  

S p r i n t - F l o r i d a  agrees w i t h  B e l l s o u t h  and V e r i z o n  

F1 o r i  da that t h e  s t a f f  recommended t i m e  schedul  e 

i s  an a p p r o p r i a t e  t i m e  schedu le .  we t h i n k  i t ' s  
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v e r y  workab le .  We t h i n k  t h a t  t h e  t i m e  a l l o w e d  

t o  the  p a r t i e s  t o  f i l e  t h e i r  t e s t i m o n y  and f o r  

t h e  I L K S  t o  f i l e  t h e i r  r e b u t t a l  t e s t i m o n y  i s  

adequate,  and we b e l i e v e  t h a t  t h e  -- on ba lance ,  

what t h e  s t a f f  has recommended w i t h  r e g a r d  t o  

d i s c o v e r y  i s  a p p r o p r i a t e .  We b e l i e v e  1 5  days t o  

respond i s  t h e  a p p r o p r i a t e  way, nut 10 days.  

Thank you. 

CHAIRMAN .lABEP : M r  .. Gross? 

COMMISSIONER DEASON: We1 1 , may I ask  

M r .  Fons a q u i c k  q u e s t i o n ?  

CHAIRMAN JABER: Commi s s i  oner Deason. 

COMMISSIONER DEASON: In te rms o f  t h e  scope 

o f  d i s c o v e r y ,  do you agree t h a t  y o u r  t e s t i m o n y  

f i l e d  i n  t h i s  p roceed ing ,  t h a t  t h a t  i s  s u b j e c t  

t o  f u r t h e r  d i s c o v e r y ,  and t o  t h e  exten t  y o u r  

t e s t i m o n y  addresses more than b i l l i n g  u n i t s ,  i t  

i s  s u b j e c t  t o  d i s c o v e r y ?  

MR. FONS: under  t h e  p r i m a r y  

recommendation, t h a t  wou ld  n o t  be t h e  case. B u t  

we recogn ize  t h a t  i n  t h e  g r e a t e r  scheme o f  

t h i n g s ,  t h a t  i f  we have f i l e d  someth ing i n  

t e s t i m o n y ,  and s t r i c t l y  i n  t h a t  t e s t i m o n y  and 

n o t  beyond t h a t ,  t h a t  t h a t  may be a p p r o p r i a t e  

f o r  d i s c o v e r y .  

_. 
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CHAIRMAN JABER: How 3s t h a t  d i f f e r e n t  f rom 

what 1 asked you? 

a l t e r n a t i v e .  I f  i t  was o u r  goa l  t o  j u s t  p r o v i d e  

guidance on what i s  d i s c o v e r a b l e  and then  l e a v e  

t o  t h e  P rehear ing  o f f i c e r  t h e  d i sc re t - i on  t o  l o o k  

a t  each i s s u e  and d e c i d e  whether  under  a genera l  

f ramework i t  met t h e  guidance we p r o v i d e d  today ,  

what i s  wrong w i t h  t h a t ?  

- . IT was never  e n v i s i o n e d  by  t h e  Legis la ture ,  

c e r t a i n l y  i n  a l l  o f  t h e  q u e s t i o n s  I g o t  f rom t h e  

L e g i s l a t u r e ,  M r .  Fons, and I would v e n t u r e  t o  

say t h e  q u e s t i o n s  you g o t  f r o m  t h e  L e g i s l a t u r e  

i n  f r o n t  o f  me, t h a t  peop le  c o u l d  n o t  f o l l o w  up 

i n d i  scove ry  based on t e s t i m o n y .  

Fo rge t  t h e  p r i m a r y  and 

MR. FONS: And t h e r e ' s  no q u e s t i o n  abou t  

t h a t .  

I f  we were t o  f a i l  t o  p r o v i d e  f o l l o w - u p  

i n f o r m a t i o n  on t h a t ,  t h e n  t h a t  wou ld  o n l y  weaken 

o u r  case, and you could  make a d e c i s i o n  a t  t h e  

end of t h e  proceed ing .  

The t e s t i m o n y  t h a t  we p u t  on i s  o u r  case. 

CHAIRMAN JABER: I t h i n k  you've made me 

happy. That's a l l  I needed you t o  agree t o ,  

t h a t  peop le  can ask you q u e s t i o n s  based on y o u r  

t e s t i m o n y  and on you r  case, u n d e r s t a n d i n g  t h a t  

-it s h o u l d n ' t  be t u r n e d  i n t o  an e a r n i n g s  r e v i e w .  
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Can you agree t o  t h a t ?  

MR. FONS: As  l o n g  as i t ' s  focused,  as l o n g  

as t h e  d i s c o v e r y  i s  focused on what t h e  

Leg i  s l  a tu re  i n t e n d e d  t h i  s proceedi  ng t o  be a1 1 

abou t ,  then 1 would have t o  concede t h a t ,  yes ,  

we would have t o  support  our t e s t i m o n y  w i t h  

d i s c o v e r y  i f  need be, o r  we would l o se  our  case. 

CHAIRMAN JABER: Any o t h e r  q u e s t i o n s  

Con" s s i  oners?  

COMMISSIONER DAVIDSON: W e l l ,  on t h a t ,  I 

would say t h a t  my unders tand ing  o f  t h e  

l e g i s l a t i v e  i n t e n t  --  and I ' v e  read  t h e  b i l l  

s e v e r a l  t i m e s  and The b i l l  a n a l y s i s ,  and 1 was 

p r e s e n t  a t  many h e a r i n g s ,  and my unders tand ing ,  

i n  a n u t s h e l l ,  i s  t h a t  t h e  L e g i s l a t u r e  passed 

t h i s  b i l l  so t h a t  c o m p e t i t i o n  i n  t h e  S t a t e  o f  

F1 o r i  da w i  11 be enhanced, so t h a t  c o m p e t i t i o n  

w i l l  be enhanced. I t ' s  n o t  r a t e  r e b a l a n c i n g  

just f o r  t h e  sake o f  r a t e  r e b a l a n c i n g .  It's 

r a t e  r e b a l  anci ng whi c h  i n d u s t r y ,  economi s t s ,  a 

number o f  f o l k s  agree shou ld  enhance 

c o m p e t i t i o n ,  b u t  t h a t ' s  t h e  end game, 

c o m p e t i t i o n .  

CHAIRMAN 7ABER: The f o c u s .  

COMMISSIONER DAVIDSON: And I t h i n k  it 

. ~~ 
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would behoove you -- you s a t  h e r e  -- and I d o n ' t  

want t o ,  you know, t e l l  you how t o  p r e s e n t  your  

case, b u t  i f  I was p r e s e n t i n g  a case, I would 

open t h i s  wide up t o  d i s c o v e r y ,  a n d  I would have 

a s lew o f  economists t h e r e  ready t o  t e s t i f y  t h a t  

t h i s  t y p e  of  s t r u c t u r e  can impact  i n  a p o s i t i v e  

way marke t  development. 

whatever you want t o  argue on t h i s ,  b u t  1 d o n ' t  

t h i v k  i t  i 5  i n  you r  own i n t e r e s t  t o  t r y  and 

narrow t h e  scope o f  d i s c o v e r y  i f  what you want 

t o  do i s  p rove  a case t h a t  w h a t  i s  r e q u i r e d  o r  

what i s  sought by t h e  p e t i t i o n s  w i l l  enhance 

c o m p e t i t i o n  i n t h e  State o f  F1 o r i  da. 

You ' re  f r e e  t o  argue 

CHAIRMAN JABER: And, Commissioner 

Davidson, c o r r e c t  me i f  I ' m  wrong, b u t  t h e r e  was 

one more g o a l ,  which was t o  make s u r e  t h a t  t h e  

PSC had a l l  t h e  t o o l s  and i n f o r m a t i o n  i t  needed 

t o  make a f i n d i n g  w i t h  r e g a r d  t o  whether 

c o m p e t i t i o n  would be enhanced because o f  these  

p e t i t i o n s .  

COMMISSIONER DAVIDSON: I agree.  

CHAIRMAN 3ABER: Thank you. 

MR. FONS: Commi s s i  oner  Davi  dson and 

chairman, t h a t  was o u r  f i l i n g .  There a r e  a slew 

o f  economists i n t h e s e  f i  1 i ngs t a l  k i  ng about 

ACCURATE STENOTYPE REPORTERS, I N C .  



' !  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

1 9  

20 

21 

2 2  

2 3  

24 

2 5  

39 

these  v e r y  i s s u e s .  

p r o v i d e  you w i t h  i n f o r m a t i o n  so you can address 

t h e s e  m a t t e r s  t h a t  t h e  L e g i s l a t u r e  has 

i n s t r u c t e d  you t o  consider .  T h a t ' s  ou r  case -- 

We r e c o g n i z e  t h a t  we have t o  

CHAIRMAN JABER: Then w e ' r e  s a y i n g  t h e  same 

t h i n g  then .  

MR.  FONS: R i g h t .  

CHAIRMAN JABER: Then we a r e  s a y i n g  t h e  

I same t h i n g .  Wsn't your  peti-r-ion be suppor ted  by  

t es t imony?  

MR. FONS: I t  w i l l  be suppor ted  by 

t e s t i m o n y  and ev idence,  yes ,  and e x h i b i t s  , whi ch  

i t  has been. We have f i l e d  t h a t  as our i n i t i a l  

p a r t  o f  o u r  f i l i n g .  

COMMISSIONER DAVIDSON: And i n t e r v e n o r s  i n  

t h e  case -- I expec t  you w i l l  agree  w i t h  t h i s  -- 

w i l l  be a b l e  t o  q u e s t i o n  you, q u e s t i o n  t h e  

company as t o  w h a t ' s  c o n t a i n e d  i n  t h e  p e t i t i o n ,  

seek d i s c o v e r y  as t o  t h e  e lements t h a t  you have 

p u t  f o r t h  and t h e  ev idence t h a t  you have 

p r o f f e r e d ;  c o r r e c t ?  

MR. FONS: T h a t  i s  what we a r e  a d d r e s s i n g  

r i g h t  now; t h a t ' s  c o r r e c t .  There -- 

COMMISSIONER DAVIDSON: oh,  I know i t ' s  

what w e ' r e  add ress ing  now, b u t  I ' m  a s k i n g  you 

~ ~~ 
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whether t h a t  i s  c o r r e c t .  I mean, a r e  you 

sugges t ing  t h a t  something -- 

MR. FONS: We' r e  n o t  suggest? ng t h a t ,  no. 

COMMISSIONER DAVIDSON: -- you p u t  i n  your 

f i l i n g  would n o t  be s u b j e c t  t o  d i scove ry?  

MR. FONS: No, no t  a t  a l l ,  Commissioner. 

Just so t h a t  we understand t h a t  t h e  focus  o f  

t h a t  d i s c o v e r y  i s  l i m i t e d  t o  what we have f i l e d .  

CHAIRMAN 3ABE.R: M r  Gross? 

MR. GROSS:  Good morning, chairman Jaber  

and members o f  t h e  Commission. 

Michael  Gross. I ' m  here  on b e h a l f  o f  t h e  FCTA, 

and I would l i k e  to thank  you f o r  g i v i n g  me an 

o p p o r t u n i t y  t o  speak t h i s  morn ing.  

M y  name i s  

I have a comment on j u s t  one i s s u e  t h a t  

none o f  t h e  p a r t i e s  has addressed t h i s  morn ing.  

I n  the s t a f f  recommendation i s  a recommendation 

t h a t  suppor t  be assumed f o r  t h e  smal l  LECs. And 

i t  i s  argued i n  t h e  s t a f f  r e c  t h a t  t h e r e ' s  a 

c i t e d  p r o v i s i o n  i n  Chapter 364 t h a t  -- 

COMMISSIONER DAVIDSON: where a r e  you 

r e a d i n g  f rom,  M r .  Gross? S o r r y .  I f  you c o u l d  

p o i n t  us t o  t h e  page. 

MR. GROSS: oh,  on page 17 ,  B of  t h e  s t a f f  

r e c .  s t a f f  r e f e r s  t o  S e c t i o n  364.052(2)(b) as 
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a l l o w i n g  d i f f e r e n t  t r e a t m e n t  f o r  sma l l  LECs and 

t h e n  g i v e s  as an example a 1999 docke t  where 

354.025(4) r e q u i r e d  one c o s t  s tandard ,  and y e t  

t h e  Commi s s i o n  p e r m i t t e d  a n o t h e r  c o s t  s t a n d a r d  

f o r  sma l l  LECs, as ev idence o f  t h e  Commission's 

a u t h o r i t y  t o  g i v e  d i f f e r e n t  t r e a t m e n t  t o  t h e  

sma l l  LECS. 

F i r s t  I would suggest  t h a t  t h i s  i s s u e  i s  

. r e a l l y  no t  r i p e  t o  dec ide  3-t tkk po in+,  s 3 n w  

no small LEC has f i l e d  a p e t i t i o n ,  and i t  i s  

s p e c u l a t i o n  a t  t h i s  p o i n t  as t o  whether any 

sma l l  LEC w i l l  f i l e  a p e t i t i o n .  And t h e r e ' s  no 

need t o  e s t a b l i s h  a l e g a l  p receden t  on t h i s  

i s s u e  i f  i t ' s  n o t  necessary.  

B u t  second ly ,  t h e  c i t e d  s t a t u t e ,  

364.052(2)(b), a c t u a l l y  mandates -- i t  says t h e  

Commission s h a l l  e s t a b l i s h  by r u l e  s t r e a m l i n e d  

procedures f o r  sma l l  LECs. And what w e ' r e  do ing 

he re  i s  n o t  e s t a b l i s h i n g  by r u l e  a s t r e a m l i n e d  

procedure ,  b u t  an o u t r i g h t  w a i v e r  o f  a 

p r o v i s i o n ,  and I t h i n k  t h a t  t h a t ' s  i n a p p r o p r i a t e  

under t h e  c i rcumstances .  

S O ,  number one, I d o n ' t  t h i n k  t h e  

Commission shou ld  address t h i s  i s s u e  a t  t h i s  

t i m e .  I t h i n k  i t ' s  n o t  r i p e .  It's premature.  
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And a l t e r n a t i v e l y ,  i t ' s  n o t  a fo regone  

c o n c l u s i o n  t h a t  any o r  a l l  o f  t h e  small LECS a r e  

s i m i l a r l y  s i t u a t e d  w i t h  r e s p e c t  t o  the  s u p p o r t  

i ssue and w a r r a n t  i d e n t i c a l  t r e a t m e n t ,  o r  t h a t  

suppor t  e x i s t s  f o r  any o r  a l l  o f  t h e  small 

LECS. 

That's t h e  p o i n t  1 would  l i k e  t o  make. 

Thank you. 

- .. . CHAXRMAN TIABER: Thank yoq, Mr. Gross. 

M r .  Beck? 

MR. BECK: Thank you, chai rman Jaber .  For 

t he  r e c o r d ,  my name i s  C h a r l i e  Beck w i t h  t h e  

o f f i c e  of  P u b l i c  Counsel I 

Commissioners, I would l i k e  t o  s t a r t  by 

j o i n i n g  many of your comments about t h e  s t a f f  

recommendation, i n  t h a t  1 a p p r e c i a t e  t h e  f a c t  

t h a t  t h e y  f i l e d  t h i s  recommendation and t h a t  

t h e y  d i d  i t  a t  t h e  t i m e  t h e y  d i d .  

d i s a g r e e  v e r y  s t r o n g l y  w i t h  some o f  t h e  t h i n g s  

con ta ined  i n  t h e r e  and also some o f  t h e  t h i n g s  

t h a t  t h e y  o m i t t e d ,  i n  my v iew ,  on t h e  

recommendation. 

I ' m  g o i n g  t o  

B u t  none the less ,  we're on a v e r y ,  v e r y  

t i g h t  t i m e  frame. 

by t h e  major te lephone  companies. And i f  you 

Today i s  day 6 o f  t h e  filings 

I 
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accepted staff's recommendation f o r  a t i m e t a b l  e ,  

o u r  t e s t j m o n y  and  t h e  t e s t i m o n y  o f  e v e r y  

i n t e r v e n o r  would be due two weeks f rom 

tomorrow. Under t h a t  k i n d  o f  s c h e d u l i n g ,  i n  t h e  

90-day s t a t u t o r y  c o n s t r a i n t ,  we need t o  address 

these  i s s u e s ,  and t h e  f a c t  t h a t  s t a f f  has 

b r o u g h t  them t o d a y  f o r  you i s  v e r y  h e l p f u l  t o  

us .  And I hope you w i l l  v o t e  on them and 

a d d r e s s  them, because, q u i t e  f rank!y j  i f  we w a l t  . 

f o r  g o i n g  t o  t h e  p r e h e a r i n g  o f f i c e r  a n d  t h e n  i f  

t h e r e ' s  o b j e c t i o n s  back a n d  f o r t h  about t h e  

scope o f  d i s c o v e r y ,  i t  may be t o o  l a t e ,  e x a c t l y  

l i k e  was ment ioned e a r l i e r  w i t h  t h e  

Commissioners. SO anyhow, 1 do a p p r e c i a t e  t h e  

f i l i n g  of t h e  s t a f f  recommendation. 

COMMISSIONER BRADLEY: I missed one word 

t h a t  you s a i d ,  v o t e  on t h e  l i m i t e d  -- 

MR. BECK: Vote on the  i s s u e s  t h a t  a r e  

p resen ted  today .  

COMMISSIONER BRADLEY: B u t  you used t h e  

word " v o t e  on a l i m i t e d , "  and I d i d n ' t  hear  what 

you s a i d ,  t h e  word that f o l l o w e d  " l i m i t e d . "  

MR. BECK: ~ ' m  no t  su re ,  Commissioner 

B r a d l e y .  

CHAIRMAN JABER: I t h i n k  he s a i d  t h e  t i m e ,  
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t h e  t i m e  -- 

MR. BECK: L i m i t e d  t i m e .  

CHAIRMAN JABER: We ' r e  under a 1 i m i  t e d  

ti me. 

MR. BECK: We have a l i m i t e d  t i m e  f rame.  

COMMISSIONER BRADLEY: Okay. T i  me f rame.  

I want t o  ask M r .  Beck a q u e s t i o n .  

CHAIRMAN JABER: Commi s s i  oner  B r a d l  ey .  

COMMISSTONER BRADLEY: I'm t r y i n g  t o  -- T'm 

l o o l t i n g  a t  t h e  t i m e  frame he re ,  a n d  ~ ' m  t r y i n g  

t o  f i g u r e  o u t  how we would accommodate t h e  

r e q u e s t  t o  h o l d  p u b l i c  h e a r i n g s .  And I ' m  t r y i n g  

t o  f i g u r e  o u t  i f  t h e  p u b l i c  h e a r i n g  w i l l  come -- 

i f  i n  f a c t  we dec ide  t o  h o l d  p u b l i c  h e a r i n g s ,  i f  

we would h o l d  t h e  p u b l i c  h e a r i n g  p r i o r  t o  o r  

a f t e r w a r d s .  

how we would f i t  t h a t  i n t o  t h e  90-day t i m e  f rame 

and how t h a t  m i g h t  impac t ,  f o r  example, what you 

j u s t  s a i d .  

And I ' m  j u s t  t r y i n g  t o  f i g u r e  o u t  

MR. BECK: Yes, Commissioner B r a d l e y .  We 

f i l e d  mo t ions ,  aga in ,  i n  a l l  t h r e e  cases a s k i n g  

t h e  Commission -- and we f i l e d  t h e s e  l a s t  

Thursday, a s k i n g  t h e  Commission t o  h o l d  p u b l i c  

h e a r i n g s .  And t h e  t h r u s t  o f  it i s  t o  h o l d  

p u b l i c  h e a r i n g s  th roughou t  t h e  s t a t e  i n  a l l  t h e  
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majo r  m e t r o p o l i t a n  areas.  

I t h i n k  i t  would have t o  come b e f o r e  t h e  

Commission makes i t s  d e c i s i o n  i n  t h e  case so 

t h a t  you c o u l d  c o n s i d e r  t h e  ev idence p resen ted  

by t h e  p u b l i c  i n  making y o u r  d e c i s i o n .  

Otherw ise  -- you know, t h a t  wou ld  be t h e  p o i n t .  

T h a t ' s  t h e  whole p o i n t  o f  h a v i n g  t h e  p u b l i c  

h e a r i n g s ,  so t h e  Commission can t a k e  t e s t i m o n y  

f r o m  customers and c o n s i d e r  t h e  w i d e m e  t h e y  

p r e s e n t  when you make you r  f i n a l  d e c i s i o n  i n  

t h i s  case. 

COMMISSIONER BRADLEY: R i g h t .  And my 

q u e s t i o n  i s ,  how m i g h t  t h a t  impac t  t h e  90-day 

t i m e  frame i n  v i e w  o f  what you s a i d  p r e v i o u s l y  

about  d i s c o v e r y ?  

MR. BECK: W e l l ,  t h e  case has t o  be done i n  

90 days, and T t h i n k  you wou ld  have t o  have t h e  

h e a r i n g s  p r i o r  t o  t h e  t i m e  t h a t  you v o t e .  And 

t h e  s t a f f  has v a r i o u s  t i m e s  f o r  when you wou ld  

v o t e  on t h e  i s s u e s .  

I w o u l d n ' t  suggest  t h a t  t h e  e n t i  r e  

Commission would have t o  a t t e n d  e v e r y  p u b l i c  

h e a r i n g .  You know, t h e r e  have been many cases 

where one o r  two  o r  t h r e e  Commissioners have 

a t tended .  And 3: t h i n k  t h a t  you would j u s t  
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s i m p l y  need t o ,  t he  b e s t  we can, s t a r t  d o i n g  i t  

as q u i c k l y  as we can so you can t a k e  t h e  i n p u t  

f rom t h e  pub1 i c.  

And, Commissioner B r a d l e y ,  t h a t  r a i s e s ,  I 

t h i n k ,  i n t o  t h e  f i r s t  p o i n t  I wanted t o  address 

t o  t h e  Commission, and t h a t ' s  t h e  scope o f  t h e  

proceed ing ,  wh ich  i s  t h e  f o u r t h  i s s u e  t h a t  s t a f f  

has.  

. ~ r .  F . ~ S  e -a r l i e r ,  and t h e  commissioners 

commented on t h i s ,  said t h a t  i n  h i s  v iew,  t h e  

focus  was t h e  access charges b e i n g  reduced i n  a 

revenue n e u t r a l  manner. And 1 t h i n k  

Commissioner Davidson and c h a i  rman labet-  

ment i  oned t h a t  compet i  t i on i s an i m p o r t a n t  

i s u e ,  whether  t h e  changes ment ioned by s p r i  n t  ' s 

counsel  w i  11 a f f e c t  c o m p e t i t i o n .  

I agree w i t h  t h a t ,  b u t  would a l s o  p o i n t  o u t  

t h a t  I t h i n k  t h e r e ' s  more t o  i t  t h a n  t h a t .  YOU 

know, r e p e a t e d l y  t h r o u g h o u t  t h e  debate in t h e  

L e g i s l a t u r e  on t h i s  b i l l ,  it was r e p e a t e d l y  

p o i n t e d  o u t  t h a t  one o f  t h e  b i g  i s s u e s  f o r  t h e  

Commission t o  address i s  whether  t h e  f i l i n g s  

would b e n e f i t  res; d e n t i  a1 customers.  I n  f a c t ,  

t h a t  and compet i  ti on were repeated]  y ment i  oned. 

And 1 t h i n k  i t  would be h e l p f u l  t o  go t h r o u g h  

ACCURATE STENOTYPE REPORTERS,  INC. 
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some o f  t h e  1 e g i  s7 a t i  ve  h i  s t o r y  on t h a t  p o i  n t  . 
I passed o u t  two handouts e a r l i e r .  

H o p e f u l l y  you a l l  have t h a t .  One i s  e x c e r p t s  

f rom t h e  debate i n  t h e  Senate,  and t h e  o t h e r  i s  

t h e  staff a n a l y s i s  i n  t h e  House o f  

Represen ta t i ves .  Cornmi s s i o n e r s ,  I would 1 i ke t o  

b r i e f l y  go o v e r  some o f  t h e  debate t h a t  o c c u r r e d  

i n  t h e  L e g i s l a t u r e ,  w h a t  was s a i d  about  t h e  

b i l l .  

on t h e  f i r s t  page i n  t h e  e x c e r p t s  f r o m  t h e  

Senate,  i t  has a q u e s t i o n  f r o m  Senator  Campbel l ,  

where he asked, "Does t h e  P u b l i c  S e r v i c e  

Commission have t h e  a u t h o r i t y  t o  deny o r  

c o n d i t i o n  a r a t e  r e b a l a n c i n g  reques ted  by  t h e  

compani es?" And Senator  H a r i  dopol os rep1 i ed, 

"Yes, Senator f r om t h e  32nd, t h e y  have t h i s  v e r y  

s t r i c t  language i n  S e c t i o n  ( 1 5 )  o f  t h e  b i l l  

wh ich  says t ha t ,  and t h e  language i s  o u t l i n e d ,  

t h e y  can show t h a t  i t  must be i n  t h e  bes t  

i n t e r e s t  o f  r e s i d e n t i a l  customers and b r i n g  

local c o m p e t i t i o n  t o  t h e  marke t  b e f o r e  t h e y  

would l o o k  a t  r a t e s . "  

Y o u ' l l  see on t h e  n e x t  page -- t h e r e ' s  

j u s t  comments i n  a s i m i l a r  vein t h r o u g h o u t .  

t h e  n e x t  page t h e r e ' s  a comment by Senator  

On 
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H a r i d o p o l o s ,  s t a r t i n g  on l i n e  24 of t h a t  page, 

"To make i t  c l e a r  t o  t h e  members t h a t  t h e  o n l y  

way t h a t  a r a t e  i n c r e a s e  c o u l d  t a k e  p l a c e  i s  

o n l y  i f  t h e  mandates o r  c o n d i t i o n s  a r e  met ,  and 

t h a t  i s ,  i t  must f i n d  i n  t h e  b e s t  i n t e r e s t  o f  

r e s i d e n t i  a1 customers and must b r i  ng 1 oca1 

c o m p e t i t i o n  b e f o r e  t h e y  can l o o k  a t  r a t e s . "  

On t h e  f o l l o w i n g  page t h e r e ' s  a q u e s t i o n  by  

s e n a t o r  C s w j  r!, t o  p h i  ch 5ena to r  H a r j  dopol  os 

responds, "I b e l i e v e ,  Senator  Cowin, as t h e  b i l l  

c l e a r l y  s t a t e s ,  t h a t  what y o u ' r e  g o i n g  t o  have 

h e r e  s i m p l y  i s  t h a t  t h e  Psc l o o k s  a t  each -- as 

t h e  company asks i n p a r t i  c u l  a r  j u r i  s d i  c t i  on t o  

r a i s e  r a t e s ,  t h e y ' r e  g o i n g  t o  l o o k  a t  t h e  

parameters o f  t h e  a r e a  t h e y ' r e  l o o k i n g  a t  

s p e c i f i c a l l y ,  and t h e y ' r e  g o i n g  t o  ask t h o s e  two 

b a s i c  q u e s t i o n s ,  w i l l  -it b e n e f i t  customers,  and 

i s t h e r e  t r u e  c o m p e t i t i o n  I I '  

On t h e  l a s t  page t h e r e ' s  a q u e s t i o n  by 

Senator  Sebesta, and he says, " S O  as you s a i d  a 

m i n u t e  ago, r a t e s  w i l l  not  be a l l o w e d  t o  go up 

u n l e s s  t h e r e  i s  new c o m p e t i t i o n  i n  t h e  a r e a . "  

Senator  Har idopo los  responds, "That  i s  c o r r e c t .  

There must be c o m p e t i t i o n ,  and i t  must be i n  t h e  

b e n e f i t  o f  r e s i  d e n t i  a1 customers.  I '  

ACCURATE STENOTYPE REPORTERS, I N C .  
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I d o n ' t  have a t r a n s c r i p t  f r o m  t h e  House, 

b u t  I have l i s t e n e d  v e r y  c a r e f u l l y  t o  t h e  tapes ,  

and I a t  l e a s t  want t o  share  one i t e m  w i t h  you 

f r o m  t h a t .  

R e p r e s e n t a t i v e  sobe l  asked, "Th i  s i s about  t h e  

r o l e  o f  t h e  p u b l i c  S e r v i c e  Commission. Does 

s e c t i o n  ( 1 5 )  o f  t h i s  b i l l  a l l o w  t h e  P u b l i c  

S e r v i c e  Commission t o  r e j e c t  any te lephone  r a t e  

. -  proposa l  t h a t  does n o t  create  an o v e r a l l  b e r c f i t  

D u r i n g  t h e  debate i n  t h e  House, 

t o  r e s i  d e n t i  a1 customers? could you e x p l  a i  n 

t h a t ?  " And R e p r e s e n t a t i v e  Mayf? e l  d responded, 

"Good q u e s t i o n .  

w i l l  a l l o w  t h e  PSC t o  do e x a c t l y  t h a t .  I t  w i l l  

be a b l e  t o  r e j e c t  any p e t i t i o n  on t h e  grounds o f  

a g a i n  c r e a t i n g  c o m p e t i t i o n  i n  t h e  l o c a l  market 

and b e n e f i  ti ng t h o s e  customers t h a t  a r e  b e i n g  

s e r v i c e d  by t h a t  l o c a l  marke t .  The PSC has 

abso l  U te  a u t h o r i t y  o v e r  t h a t  p e t i t i o n ,  whether  

o r  n o t  t o  agree t o  i t  o r  t o  r e j e c t  i t . "  

I t  a l l o w s  -- t h i s  l e g i s l a t i o n  

A l s o  s u p p o r t i n g  t h i s  i s  an a n a l y s i s  by t h e  

s t a f f  o f  t h e  House. And I ' v e  handed o u t  an 

e x c e r p t  f rom t h e  s t a f f  a n a l y s i s  t h a t  addressed 

s e c t i o n  (15)  o f  t h e  b i l l .  And i n  t h a t ,  which  i s  

t h e  second page o f  t h e  handout ,  t h e y  go o v e r  t h e  

s t a t u t o r y  c r i t e r i a  t h a t  t h e  PSC must c o n s i d e r  

ACCURATE STENOTYPE REPORTERS, I N C .  
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when g r a n t i n g  a p e t i t i o n .  And y o u ' l l  no t i ce  

t h e r e ' s  f i v e  i t e m s  l i s t e d ,  and what t h e y  have 

done i s  separa ted  o u t  t h e  i s s u e  o f  whether t h e  

f i  1 i n g s  w i  I 1  b e n e f i t  r e s i  d e n t i  a1 customers as a 

separa te  i t e m  when address i  ng t h a t .  

And aga i  n, t h a t ' s  cons i  s t e n t  w i  t h  t h e  

remarks t h a t  were made i n  b o t h  t h e  House a n d  t h e  

Senate on t h e  debate on t h e  b i l l ,  t h a t  t h e  focus  

o f  t h i s  p roceed ing  shou ld  brz on whether  t h e  

f i l i n g s  w i l l  b e n e f i t  r e s i d e n t i a l  customers.  And 

aga in ,  p a r t  o f  t h a t  w i l l  be whether  c o m p e t j t i o n  

i s  i nc reased .  Bu t  t h a t ' s  t h e  o v e r a l l  q u e s t i o n ,  

we b e l i e v e ,  t h e  focus  and t h e  parameters t h a t  

shou ld  be i n  t h e  Commission. And w e ' r e  g o i n g  t o  

ask the  Commission t o  make t h a t  a separa te  i s s u e  

a n d  ask you t o  r u l e  on t h a t  when you d e c i d e  on 

these .  

The reason I p r e s e n t  t h i s  i s  t h e  staff's 

a n a l y s i s  o f  t h e  scope o f  t h e  p roceed ing  d o e s n ' t  

ment ion  t h i s ,  and I t h i n k  t o  t h e  e x t e n t  t h a t  i t  

o m i t s  t h a t ,  i t  has o m i t t e d  what shou ld  be t h e  

c e n t r a l  focus  o f  a l l  t h e  o t h e r  t h i n g s  t h a t  go 

i n t o  t h e  case. 

COMMISSIONER BRADLEY: A q u e s t i o n .  

MR. BECK: Y e s ,  s i r .  
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CHAIRMAN JABER: Commi s s i  oner  B r a d l  e y .  

COMMISSIONER BRADLEY: A5 a fo rmer  

l e g i s l a t o r ,  you know, 1: c l e a r l y  unders tand 

1 e g i  sl a t <  ve respons i  b i  14 t i  es.  And as a 

r e g u l a t o r  he re  at t h e  pub1 i c S e r v i  ce Commi s s i o n ,  

I c l e a r l y  unders tand what o u r  r o l e  i s .  The 

f o l k s  ac ross  town make laws  and s t a t u t e s ,  and we 

on t h e  o t h e r  s i d e  o f  town a r e  h e r e  t o  implement  

what i t  i s  t h a t  comes f r o m  t h e  L e g i s l a t u r e  and 

what g e t s  s igned  by t h e  Governor ,  o r  what he 

a l l o w s  t o  become l a w  w i t h o u t  h i s  s i g n a t u r e .  

. .  

And one o f  t h e  t h i n g s  t h a t  I d o n ' t  want t o  

-- one p o s i t i o n  I d o n ' t  want t o  p u t  m y s e l f  i n  i s  

p u t  m y s e l f  i n  t h e  

v i  s t  Commissioner, 

ement ing,  b u t  one 

1 i stened  t o  t h e  

debate,  and I i n t e n d  t o  implement  t h e  w i l l  o f  

t h e  L e g i s l a t u r e  and t o  p a r t i c i p a t e  i n  r u l e  

p r o m u l g a t i o n  t o  t h e  e x t e n t  t h a t  t h e  l e g i s l a t i v e  

i n t e n t  a l l o w s  me t o  have some p r e r o g a t i v e .  

But what was O P C ' s  p o s i t i o n  when t h e  

L e g i s l a t u r e  was d e b a t i n g  t h i s  b i l l ?  Were you 

a l l  v e r y  emphat ic about  t h e  p o i n t s  t h a t  you are  

b e i n g  v e r y  emphat ic  w i t h  us about?  D i d  you 

t o  -- w e l l ,  I d o n ' t  want t o  

p o s i t i o n  o f  becoming an a c t  

t h a t  i s ,  one who i s  n o t  imp 

who i s  c r e a t i n g  l a w .  And I 
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c l e a r l y  t e l l  them t h a t  you s h o u l d  n o t  i n c l u d e  

c e r t a i n  t h i n g s  i n  t h e  b i l l ,  o r  i s  i t  t h a t  you 

now a r e  t e l l i n g  us t h a t  we need t o  maybe do what 

you a l l  could  have done w i t h  r e s p e c t  t o  your 

p a r t i c i p a t i o n  o v e r  i n  t h e  l e g i s l a t i v e  body? 

j u s t  t r y i n g  t o  c l e a r l y  unders tand what d i d  

happen, because I w a s n ' t  p r i v y  t o  anybody 's  

p a r t i  c i  p a t i  on, you know. 

I ' m  

And  yo^ a l s o  unders tand v e r y  c l e a r l y  -- 1 

mean, you a r e  a l e g i s l a t i v e  agency t h e  same as 

we a r e .  1 mean, d i d  you c l e a r l y  t e l l  Senator  

Campbell and Senator  H a r i  dopol  os t h a t  c e r t a i  n 

t h i n g s  shou ld  n o t  be i n c l u d e d  i n  t h e  b i l l  t h a t  

y o u ' r e  d i s c u s s i n g  w i t h  us now, o r  i s  i t  t h a t  you 

a r e  j u s t  t a k i n g  those  i s s u e s  up w i t h  us? 

MR. BECK: I had no d i s c u s s i o n s  w i t h  them, 

and I d o n ' t  b e l i e v e  t h e  o f f i c e  made any 

p r e s e n t a t i o n s  a t  t h e  L e g i s l a t u r e  on t h a t  I 

MY p o i n t  h e r e  i s  t r y i n g  t o  implement  what 

t h e  L e g i s l a t u r e  s a i d ,  and t h a t ' s  t h e  p o i n t  o f  

b r i n g i n g  t h e  l e g i s l a t i v e  h i s t o r y  t o  you, i s  t o  

show the i n t e n t  beh ind  t h e  l e g i s l a t i o n .  our 
r o l e  i s  t o  have i t  implemented and t o  r e p r e s e n t  

customers b e f o r e  t h e  pub1 i c S e r v i  ce Commi s s i o n .  

I d o n ' t  know i f  I've answered your  q u e s t i o n  
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o r  n o t ,  Commi s s i  oner  Brad1 ey.  

COMMISSIONER BRADLEY: So you d i d n ' t  t e l l  

Senator  K i n g  what you had t o  have i n  t h e  b i l l ?  

You d i d n ' t  f i n d  a need t o  p a r t i c i p a t e  i n  t h e  

debate? 

MR. BECK: I'm s u r e  t h a t  t o  t h e  e x t e n t  t h e  

L e g i s l a t u r e  asked ou r  o f f i c e  q u e s t i o n s ,  we 

responded t o  any q u e s t i o n s  t h e  Leg i  s l  a t u r e  had. 

~ 1 1  .I can t e l l  you i s  I d i d n ' t  p e r s o n a l l y ,  and 

t h a t ' s  my unders tand ing  o f  what o u r  o f f i c e  d i d ,  

t h a t  we responded t o  any q u e s t i o n s  t h e  

L e g i s l a t u r e  had and gave our response. 

And a g a i n ,  what I ' v e  p resen ted  t o  you so 

f a r ,  Commissioners, i s  s i m p l y  what t h e  

L e g i s l a t u r e  --  t h e  l e g i s l a t o r s  themselves s a i d  

d u r i n g  t h e  debate  as t o  what t h e i  r i n t e n t  o f  t h e  

b i l l  i s  and what t h e y  t h o u g h t  the  Commission 

would be d o i n g  when imp lemen t ing  t h e  b i l l .  

COMMISSIONER BRADLEY: W e l l ,  l e t  me ask 

t h i s  q u e s t i o n .  Have you a l l  had any d i s c u s s i o n  

w i t h  t h e  L e g i s l a t u r e  w i t h  r e s p e c t  t o  what t h e i  r 

l e g i s l a t i v e  i n t e n t  i s  o r  was a f t e r  t h e  b i l l  was 

passed, o r  i s  i t  j u s t  t h a t  you a l l  -- 

MR. BECK: W e l l ,  I'm g o i n g  by what was s a i d  

and what's presen ted  and what was done p u b l i c l y .  
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These were a l l  a t  p u b l i c  h e a r i n g s .  T h a t ' s  what 

I ' m  p r e s e n t i n g  t o  you as t h e  h i s t o r y  o f  t h e  

1 eg i  s l  a t i  on. 

COMMISSIONER BRADLEY: Have you a l l  had any 

pos t -1  e g i  s l  a t i v e  d i  scussi ons w i t h  respec t  t o  

what t h e  l e g i s l a t i v e  i n t e n t  i s  w i t h  t h e  

a p p r o p r i a t e  1 e g i  sl  a t i v e  commit tee? 

MR. BECK: No, I ' v e  no t .  I'm go ing  by t h e  

p u b l i c  r e c o r d  .and what .was s a i d  when -the 

1 eg i  sl a t i o n  was passed. 

COMMISSIONER BRADLEY: okay. 

MR. BECK: T would a l s o  ment ion  what I ' v e  

ment ioned so f a r ,  as f a r  as t h e  i n t e n t  b e i n g  

t h a t  r e s i d e n t i a l  customers b e n e f i t ,  t h a t  be ing  

t h e  i n t e n t  o f  t h e  1 e g i  sl a t i  on,  

I would a l s o  -- S o l k i t o r  General C h r i s  

K i s e  was he re  e a r l i e r .  He had a c l a s s  t h a t  he 

teaches t h a t  he had t o  l e a v e  f o r ,  b u t  he would 

l i k e  t o  ment ion  t h a t  t h e  A t t o r n e y  General a l s o  

agrees t h a t  h i s  unders tand ing  was t h a t  t h e  

1 eg i  s l  a t i  on was t o  be b e n e f i  c i  a1 t o  r e s i d e n t i  a1 

customers and t h a t  would be p a r t  o f  what t h e  

Commi s s i  on woul d 1 ook a t  i n imp1 ementi ng t h e  

1 e g i  s1 a t i  on. 

w i t h  r e s p e c t  t o  p u b l i c  h e a r i n g s ,  
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Commissioners, I t h i n k ,  you know, on t h e  t i m e  

frame, f o r  Commissioner B r a d l e y ,  1 t h i n k  just as 

q u i  c l t l y  as p o s s i b l e ,  .agai n ,  n o t  s u g g e s t i  ng t h a t  

t h e  e n t j  r e  Commi s s i  on a t t e n d  e v e r y  pub1 i c 

h e a r i n g ,  b u t  t h a t  as many people  as p o s s i b l e  

a t t e n d  as many as we c o u l d .  And i t  has been 

done b e f o r e  t h a t  way, where v a r i o u s  

Commi s s i  oners  have a t t e n d e d  v a r i o u s  h e a r i  ngs and 

. .  . t h e n  read t h e  t r a n s c r i p t s  from T h e  ones t h e y  

c o u l d n ' t  a t t e n d .  

CHAIRMAN J A B E R :  M r .  Beck, t h e  m o t i o n  

y o u ' r e  r e f e r r i n g  t o  w a s n ' t  n o t i c e d  to be dec ided  

today ,  b u t  7: d i d  t a k e  n o t e  t h a t  t h e  companies 

a l l  s o r t  o f  d e f e r r e d  t o  whatever  t h e  Commission 

would dec ide  i n  t h a t  case, and a coup le  came 

r i g h t  o u t  and s a i d  t h e y  would a c t u a l l y  have no 

o b j e c t i o n  t o  p u b l i c  h e a r i n g s .  SO l e t  me j u s t  

t a k e  an o p p o r t u n i t y  t o  ask you q u e s t i o n s  abou t  

t h a t  i n  t h e  event  t he  Commission does want t o  go 

ahead and t a k e  up t h e  n o t i o n  of p u b l i c  h e a r i n g s  

today. 

AS I unders tand you r  s e p a r a t e  p e t i t i o n s ,  

you recommended p l a c e s  d e s i g n a t e d  f o r  -- c i t i e s  

des igna ted  f o r  each company. For example -- 1 

guess i t  was B e l l s o u t h .  7: d o n ' t  have t h e  
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p e t i t i o n s  w i t h  me. B u t  B e l l S o u t h ,  I t h i n k  you 

recommended F o r t  l a u d e r d a l e  and Miami .  would  i t  

be you r  i n t e n t  t o  j u s t  have p u b l i c  h e a r i n g s  t h a t  

a r e  r e p r e s e n t a t j v e  o f  t h e  e n t i r e  s e r v i c e  

t e r r i t o r y ,  o r  a r e  you wed t o  t h o s e  p a r t i c u l a r  

7 o c a t j  ons? 

MR. BECK: The s e r v i c e  t e r r i t o r y ,  

Commissioner. our i n t e n t  t h e r e  i s  t o  ask you t o  

h d  d h e a r i  ngs i n a1 1 t he  major  r?le+rnpol i t a n  

areas  o f  t h e  companies, n o t  wed p e r  se t o  any 

s p e c i f i c  l o c a t i o n .  It's j u s t  l i k e  i n  a r a t e  

case where you t r y  t o  go t o  a l l  t h e  ma jo r  a reas  

served by t h e  company. 

CHAIRMAN JABER: Okay. 

MR. BECK: There  c e r t a i n l y  c o u l d  be o t h e r s ,  

o t h e r s  t h a n  we've ment ioned as well. 

CHAIRMAN JABER: okay. And o b v i o u s l y ,  t h i s  

t i m e  o f  year, we 've  go t  t h e  fuel h e a r i n g s  and 

t h e  t r i e n n i a l  r e v i e w  now and much p ressu re  on 

t h e  Commission c a l e n d a r .  Are  you a l s o  wed t o  

t h e  n o t i o n  t h a t  i t  has t o  be a Commission p u b l i c  

h e a r i n g ,  a Commissioner p u b l i c  h e a r i n g ,  o r  do 

you recogn ize  in some cases i t  may be 

p e r m i s s i b l e  t o  have s t a f f  be p r e s e n t  i n  t h e  fo rm 

-- v e r y  s i m i l a r  t o  a customer meet ing  t h a t ' s  
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conducted i n  t h e  water  r a t e  cases? 

MR. BECK: It would be my recommendation, 

 omm missioner, t h a t  a t .  l e a s t  one Commissioner 

a t t e n d  each, and f o r  t h i s  reason. F i r s t  o f  a l l ,  

one o f  t h e  reasons t o  have p u b l i c  hea r ings  i s  

t h e  f o c u s  o f  t h e  l e g i s l a t i o n  on b e n e f i t i n g  

r e s i d e n t i a l  customers,  so we would ask t h a t  you 

h o l d  t h e  p u b l i c  hea r ings  t o  hear f r o m  

. .  ...esi denT j  a1 customers. B u t  we would want 

a n y t h i n g  presented  t o  you i n  those  hear ings  t o  

be ev idence i n  t h e  case, and i n  o r d e r  t o  do 

t h a t ,  I t h i n k  a Commissioner would need t o  

p r e s i d e  a t  i t ,  because t h a t  would be  t h e  p o i n t  

o f  t h e  h e a r i n g s .  

CHAIRMAN JABER: Does t h e  Commissioner 

need t o  p r e s i d e  a t  i t ,  o r  does t h e  t r a n s c r i p t  

need t o  be i n  t h e  record? You need t o  know t h a t  

we've taken t h a t  t es t imony  i n t o  account  when 

we've made a d e c i s i o n .  

MR. BECK: I t h i n k  i f  a l l  t h e  companies 

would s t i p u l a t e  t h a t  t h e y  would agree t h a t  i t  be 

ev idence i n t h e  case upon whi ch t h e  Commi ssi on 

c o u l d  make d e c i s i o n s  and make f i n d i n g s  o f  f a c t  

and concl  u s i  ons o f  1 aw, t h a t  woul d probab l  y 

work, i f  t h e y  would s t i p u l a t e  t o  t h a t .  B u t  
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o t h e r w i s e ,  I: would t h i n k  a Commissjoner w o u l d  

need t o  be t h e r e  so t h a t  i t ' s  a h e a r i n g  o f  t h e  

Commission upon w h i c h - y o u ' r e  g o i n g  t o  base y o u r  

d e c i  s i  on. 

CHAIRMAN 7ABER: And I ' m  not s a y i n g  whether  

i t  can o r  cannot  be  accommodated. 

y o u ' r e  here .  It was a good o p p o r t u n i t y  t o  ask  

you what d i f f e r e n t  v e h i c l e s  m i g h t  be 

a p p r a p r i  a t e .  

I j u s t  -- 

Commissioner B rad ley?  

COMMISSIONER BRADLEY: I ' m  n o t  opposed t o  

hav ing  p u b l i c  h e a r i n g s  e i t h e r ,  b u t  I ' m  l o o k i n g  

a t  what s t a f f  recommends w i t h  r e s p e c t  t o  a 

schedu le  t h a t  we m i g h t  p o s s i b l y  approve.  How 

would you r e s h u f f l e  t h e  schedu le  t h a t  we have 

b e f o r e  us i n  t h e  s t a f f  recommendation i n  o r d e r  

t o  accommodate t h e  90-day h e a r i n g ?  

MR. BECK: Of course,  t h e  s t a f f  d o e s n ' t  

address p u b l i c  h e a r i n g s ,  wh ich  i s  one o f  t h e  

p o i n t s  1: made. 

COMMISSIONER BRADLEY: No, i t  d o e s n ' t .  

MR. BECK: So I t h i n k  you wou ld  s i m p l y  have 

t o  i n s e r t  i t  a t  any p o i n t  you c o u l d ,  and I would 

hope you would s t a r t  t h e  process  t o d a y ,  t h a t  a t  

any p o i n t  p o s s i b l e ,  t h a t  p u b l i c  h e a r i n g s  be h e l d  
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i n  t h e  m e t r o p o l i t a n  areas o f  the s t a t e  so  t h a t  

i t  precedes t h e  d a t e  f o r  t h e  Commission making a 

d e c i  s i  on. 

CHAIRMAN JABER: Commissioner B r a d l e y ,  j u s t  

t o  t r y  t o  answer your q u e s t i o n ,  i f  t h i s  

Commi s s i  on wants t o  e n t e r t a i  n t h e  poss i  b i  1 i t y  o f  

p u b l i c  h e a r i n g s ,  i t  will be my o f f i c e  t h a t  l o o k s  

a t  t h e  ca lendar  a n d  f i g u r e s  o u t  which 

comrt+xioners a re  available and -- 

COMMISSIONER BRADLEY: No, t h a t ' s  n o t  my 

I'm l o o k i n g  a t  what s t a f f  i s  q u e s t i o n .  

recommending w i t h  r e s p e c t  t o  -- 

CHAIRMAN JABER: I t  w o u l d n ' t  a l t e r  t h i s ,  

Commissioner Brad ley .  

COMMISSIONER BRADLEY: I t  w o u l d n ' t ?  

CHAIRMAN JABER: I t  would be g o i n g  on a t  

t h e  same t i m e .  

e x p e r i  ence w i t h  o t h e r  pub1 i c hear ings  t h a t  we've 

had -- 

And I ' m  say ing  t h a t  b a s e d  on my 

COMMISSIONER BRADLEY: okay. 

CHAIRMAN JABER: -- i n  w a t e r  r a t e  cases. 

COMMISSIONER BRADLEY: So t h a t  would  b e  a 

non- i  ssue. 

CHAIRMAN JABER: We1 7 , t h e  h e a r i  ng schedu? e 

would con t inue  as we have o u r  p u b l i c  hea r ings  
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around t h e  -- 

COMMISSIONER BRADLEY: W e l l ,  and t h e  reason 

why I ' m  t h i n k i n g  tha t .  i t  m i g h t  be an i s s u e ,  even 

though i t  may be a non- issue,  i f  t h e r e ' s  

d i s c o v e r y  t h a t  i n d i  ca tes  someth ing t h a t  maybe w e  

had n o t  g i v e n  c o n s i d e r a t i o n  t o  as a r e s u l t  o f  

t h e  p u b l i c  h e a r i n g ,  t h a t  m i g h t  a l t e r  t h i s  

schedu le  somewhat. 

CHAIRMAN JASER: M r .  Seck, on your C O l ? V c "  

w i t h  rega rd  t o  t h e  schedu le ,  s t a f f  i s  

recommending on page 4 t h a t  staff  and i n t e r v e n o r  

t e s t i m o n y  be due on day 22nd -- day 2 2 .  I agree 

w i t h  you t h a t  more t i m e  shou ld  be g i v e n  t o  s t a f f  

and i n t e r v e n o r  t e s t i m o n y  t o  p repare .  

agree i t  needs t o  be t h e  a d d i t i o n a l  f o u r  w e e k s  

you proposed i n  you r  p l e a d i n g .  

I d o n ' t  

just coming o f f  o f  someth ing Ms. w h i t e  

s a i d ,  I ' v e  reworked t h e  schedule t o  g e t  some 

feedback f rom you and t h e  p a r t i e s  t h a t  i s  a 

compromise, s t a f f  and i n t e r v e n o r  d i  r e c t  

t e s t i m o n y  b e i n g  due on day 36, r e b u t t a l  

t e s t i m o n y  and e x h i b i t s  b e i n g  due on day 46, and 

p r e h e a r i n g  s ta temen ts  due on day 46. YOU a l l  

don't have t o  respond r i g h t  now, b u t  t h a t ' s  -- 

t h e r e  w a s  w i g g l e  room up f r o n t  t h a t  I wanted t o  
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t ake  advantage o f ,  r e c o g n i z i n g  t h i s  i s  t h e  

companies c o l 1  e c t i v e l y ,  t h e i  r burden t o  meet ,  

b u t  wan t ing  t o  g i v e  t h e  i n t e r v e n o r s  s u f f i c i e n t  

t i m e  t o  p repare .  

t h a t ,  day 36 f o r  s t a f f  and i n t e r v e n o r  t e s t i m o n y ,  

day 46 f o r  r e b u t t a l  and p r e h e a r i n g  s ta temen ts .  

I want you t o  t h i n k  abou t  

MR. BECK: okay. L e t  me -- I'm ready t o  

respond, chairman Jaber .  And aga in ,  I 

a p p r e c i a t e  a ~ y  e x t r a  t i m e .  [ Inder t h e  s t a f f ' s  

p r o p o s a l ,  w i t h  t o d a y  b e i n g  day 6,  t h e y  wou ld  

have ou r  t e s t i m o n y  be due t w o  weeks f rom 

tomorrow, wh ich  i s  j u s t  i n c o n c e i v a b l e  t o  me, you 

know, t h a t  you c o u l d  r e q u i  r e  t e s t j m o n y  t h a t  

q u i c k l y .  I n  f a c t ,  when we had a meet ing  b e f o r e  

t h e  s t a f f  recommendation was o u t ,  V e r i z o n  

proposed day 29. And, you know, 1 d i s a g r e e d  

s t r o n g l y  w i t h  t h a t  when t h e y  r a i s e d  i t  t h e n ,  

and, o f  course ,  s t a f f  has moved i t  backwards on 

us.  

CHAIRMAN JABER: w e l l ,  I don'-t: know what  

day 36 c a l c u l a t e s  o u t  t o  be. I d i d n ' t  w r i t e  

t h a t  down, b u t  that's an a d d i t i o n a l  -- 

MR. BECK: T h a t ' s  an a d d i t i o n a l  two weeks. 

CHAIRMAN 3ABER: T h a t ' s  an a d d i t i o n a l  two 

weeks f rom what s t a f f  has proposed.  

ACCURATE STENOTYPE REPORTERS, INC. 
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MR. BECK: R i g h t .  And, Commjssioner Jaber ,  

one t h i n g  -- and a g a i n ,  I ' m  g o i n g  t o  argue f o r  

more t i m e  t h a n  t h a t ,  a l t h o u g h  that's c e r t a i n l y  

b e t t e r  t h a n  what staff has proposed.  YOU have 

e s s e n t i a l l y  a l l  t h e  p r e h e a r i n g  work done by day 

46, and I ' m  g o i n g  t o  a rgue t h a t  t h e  b e t t e r  

p roceed ing  i s  t h e  -- and I: t h i n k  B e l l S o u t h  

agreed w i t h  t h i s ,  i f  I recall  c o r r e c t l y ,  t h a t  

I you do t h e  second h e a r i n g  da res ,  wh ich  wnuld  be 

day 77 t o  81. Again,  under  t h e  p roposa l  t h a t  

you ' ve  j u s t  p u t  f o r t h ,  t h e r e ' s  n o t  a whole l o t  

t h a t  needs t o  be done between day 46 and 77 

under  t h a t .  

s ta tements  and a p r e h e a r i  ng con fe rence ,  b u t  i n 

my v iew,  t h a t  c o u l d  be compressed q u i t e  a b i t  t o  

g i v e  t h e  i n t e r v e n o r s  more t i m e  as w e l l  as t h e  

companies more t i m e .  

we do need t h e  p r e h e a r i n g  

CHAIRMAN 3ABER: You've never  done a 

p r e h e a r i  ng o r d e r .  

MR. BECK: W e l l ,  I unders tand.  I ' v e  seen 

some p r e t t y  l o n g  ones. 

CHAIRMAN JABER: T h a t ' s  r i g h t .  

MR. BECK: And I unders tand .  But  I ' m  g o i n g  

t o  s i m p l y  argue f o r  as much t i m e  as we p o s s i b l y  

can. 
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COMMISSIONER DAVIDSON: what am I m i s s i n g  

here? We're a t  day 6,  and, chai rman,  your  

proposed s t a f f  and i n.tervenor  d i  r e c t  t e s t i m o n y  

i s  due day 36. T h a t ' s  30 days.  T h a t ' s  f o u r  

weeks from now. what am I m i s s i n g ?  I t h o u g h t  

someone had j u s t  s a i d  i t  was -- I t h o u g h t  you 

s a i d  i t  was two weeks f r o m  now. 

MR. BECK: No, no. 

CHAIRMAN 3ARF.R: I'm s o r r y .  I was -- 

MR. BECK: An a d d i t i o n a l  two weeks o v e r  

what s t a f f  proposed. 

CHAIRMAN JABER: E x a c t l y .  what we were  

l o o k i n g  a t  i s  i t ' s  two weeks from t h e  day t h a t  

staff proposed, day 22 ve rsus  day 36. 

COMMISSIONER DAVIDSON: W e l l ,  a month. I 

mean, f r a n k l y ,  a month i n  a 90-day t i m e  f rame 

s t r i k e s  me as i n h e r e n t l y  reasonab le .  And t h i s  

schedule c e r t a i n l y  d o e s n ' t  p r e c l u d e  a mot ion 

b e i n g  made t o  a Prehear ing  o f f i c e r  f o r  some 

e x c e p t i o n a l  ci rcumstance. I mean, t h a t  sounds 

good t o  me, g i v e n  a month. 

COMMISSIONER BRADLEY: We1 1 , i f someone 

makes a mo t ion  t o  t h e  P rehear ing  o f f i c e r ,  I 

guess t h e  Prehear ing  o f f i c e r  w o u l d  have t o  

de termine i f  that's a p o l i c y  i s s u e  o r  a 
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p r o c e d u r a l  i s s u e ,  i f  we agree t o  a c e r t a i n  

s tandard ,  wh ich  m i g h t  f u r t h e r  c o m p l i c a t e  o r  

d e l a y  t h e  process .  I. would t h i n k  i t  wou ld  be 

more p o l i c y  r e l a t e d ,  and i t  m i g h t  have t o  come 

back t o  t h e  f u l l  Commission. 

CHAIRMAN JABER: It's h a r d  t o  t e l l  w i t h o u t  

see ing  what may come i n  f r o n t  o f  you, 

Commissioner B rad ley ,  b u t  i n  te rms  o f  j u s t  

e s t a b l i s h i n g  t h e  t i m e  l i n e s ,  I c o n s i d e r  t h a t  

p r o c e d u r a l .  Bu t ,  o b v i o u s l y ,  any P rehear ing  

o f f i c e r  can d e f e r  t o  t h e  whole Commission 

whenever t h e y  want t o .  

o f  t h e  P rehear ing  o f f i c e r .  B u t  1 t h i n k  f o r  

purposes o f  what I ' m  t r y i n g  t o  accompl ish  w i t h  

rega rd  t o  g i v i n g  you a l l  some i d e a s  o f  

compromise t i m e  f rames,  I ' m  j u s t  l o o k i n g  a t  i t  

f r o m  a p rocedura l  s tandpo i  n t  t o d a y .  

T h a t ' s  t h e  p r e r o g a t i v e  

I do agree t h a t  i n t e r v e n o r s  shou ld  have 

more t i m e .  

a b l e  t o  do, as Commissioner Davidson r i g h t l y  

p o i n t e d  o u t ,  i s  day 36 g i v e s  you f o u r  weeks. 

T h a t  may b e  t h e  b e s t  -- 

I t h i n k  t h e  b e s t  w e ' r e  g o i n g  t o  be 

MR. BECK: W e l l ,  I'll take any  t i m e  we can 

g e t ,  and 1: appreciate t h a t .  1 would  hope f o r  

more. I t h i n k  i t  would b e  u s e f u l  t o  us t o  have 
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more, p a r t i c u l a r l y  s i n c e  we h a v e n ' t  had a r u l i n g  

y e t  on d i s c o v e r y  and what we can g e t  and t h e  

t i m i n g  o f  t h a t .  

CHAIRMAN JABER: Okay. 

MR. BECK: B u t  o b v i o u s l y ,  w e ' r e  poised  t o  

send some d iscove ry .  I t h i n k  t h e  companies, i f  

you a l l o w  i t , can expec t  t o  receive some 

tomorrow f rom us. 

CHAIRMAN SABER: L e t  me j u s t  t e l l  YOU, 

M r .  Beck, my hope -- and  t h e  reason I welcomed 

t h i s  recommendation so much, t h e  more we can 

work o u t  t h i s  morn ing w i t h  r e s p e c t  t o  t h e  

p rocedura l  s t u f f ,  t h e  more t i m e  you have on 

substance, and I want t o  g e t  t o  t h e  substance.  

I want t o  g e t  t o  t h e  substance. SO l e t ' s  p i c k  

and choose c a r e f u l l y  what t h e  b a t t l e s  w i l l  be. 

MR. BECK: w e l l ,  I a p p r e c i a t e  t h a t ,  

Chai rman Jaber .  

CHAIRMAN JABER: Okay. L e t ' s  -- 

MR. BECK: T h a t ' s  what we're t r y i n g  t o  do, 

i s  t o  g e t  i t  so we can p repare  o u r  case. w e ' r e  

t r y i n g  t o  g e t  a5 much t i m e  as p o s s i b l e  t o  

p repare  the b e s t  case t h a t  we can on b e h a l f  of 

t h e  customers.  

CHAIRMAN JABER: L e t ' s  c o n t i n u e  your  
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p r e s e n t a t i o n .  

MR. BECK: L e t  me move on t o  d i s c o v e r y ,  

because t h a t ,  o f  course, i s  a l l  r e l a t e d  t o  t h i s .  

1: v e r y  s t r o n g l y  d i s a g r e e  w i t h  t h e  p r i m a r y  s t a f f  

recommendation t h a t  would r e 1  ega te  d i  scovery ,  

a l l  d i s c o v e r y  i n  t h e  case t o  b i l l i n g  u n i t s  o f  

t h e  companies. And aga in ,  I agree w i t h  t h e  

a l t e r n a t i v e  recommendation. I t h i n k  where t h e  

p r i m a r y  recommendation f a l l s  s h o r t  ' s  not 

l o o k i n g  a t  t h e  c o n t e x t  i n  wh ich  t h e  d i s c o v e r y  

1 i m i  t a t i  on i s p l  aced. 

The 1 e g i  s l  a t i  on essential  1 y has a two-s tep  

procedure f o r  t h e  companies. 

t h e  Commission 1ooks a t  t h e  s t a t u t o r y  c r i t e r i a  

and dec ides  whether o v e r a l l  t o  g r a n t  t h e  

p e t i t i o n ,  and t h a t ' s  t h e  90-day t i m e  p e r i o d .  

The f i r s t  i s  where 

Subsec t ion  (2) o f  t h e  b i l l  says i f  t h e  

Commi s s i  on g r a n t s  t h e  1 oca1 exchange company's 

p e t i t i o n ,  t h e n  t h e  companies a r e  a u t h o r i z e d ,  and 

i t  goes f o r t h  on t o  revenue n e u t r a l i t y ,  t h a t  

t h e y  g i v e  45 days '  n o t i c e  and f i l e  t h e i r  

t a r i f f s .  

l i m i t a t i o n  i s  p resented  to. And aga in ,  t h a t ' s  

t h e  c o n t e x t  i n  which t h e  d i s c o v e r y  l i m i t a t i o n  i s  

r a i s e d ,  i s  ove r  t h e  p r i c i n g  u n i t s .  I agree t h a t  

I: t h i n k  t h a t ' s  what t h e  d i s c o v e r y  
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we' r e  n o t  e n t i  tl ed t o  d i  scovery  on t h e i  r 

ea rn ings ,  as much as B e l l s o u t h ' s  counsel  

suggests we have a f e . r t i  1 e imag i  n a t i o n .  

But  1 do t h i n k  t h a t  t h e  Commission should 

a1 1 ow d i  scovery  on t h e  s t a t u t o r y  c r i t e r i a  t h a t  

a r e  s e t  f o r t h  i n  s u b s e c t i o n  (1) o f  t h e  b i l l .  

Any th ing  t h a t  comes w i t h i n  t h e  ambi t  o f  t h e  

c r i t e r i a  t h a t  y o u ' r e  g o i n g  t o  l o o k  a t  on whether 

t o  approv? t h e i  r p e t i t i o n s  i s  t h e  p r o p e r  scope 

o f  d i s c o v e r y .  

t h e  a l t e r n a t i v e  s t a f f  recommendation on t h a t .  

And, Commissioner Jaber ,  I do a p p r e c i a t e  

SO we would ask t h a t  you go w i t h  

your t a k i n g  t h e s e  i s s u e s  up now. 

h e l p f u l  t o  us t o  have d e c i s i o n s  by t h e  

Commission now on t h i  s,  because o t h e r w i s e  we 

would be i n  t h i s  no-man's l a n d  f o r  a l o n g  t i m e .  

CHAIRMAN JABER: Thank you, M r .  Beck. 

M r .  Pascha l l ?  

MR. PASCHALL: Madam c h a i  r ,  my name i s  Ed 

I ' m  r e p r e s e n t i  ng AARP t h i s  morn3 ng, 

It's v e r y  

Paschal 7 .  

a f t e r n o o n ,  o r  whatever -- y e s ,  i t ' s  s t i l l  

morn ing.  

speak t o  you here  a little b i t  about  t h i s  b i l l .  

NOW, y o u ' v e  been i n v o l v e d  i n  a l o t  o f  

And I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  

t e c h n i c a l  d i s c u s s i o n s  about  t h e  aspec ts  o f  i t  

ACCURATE STENOTYPE REPORTERS, I N C ,  
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t h e r e .  

more genera l  i n  n a t u r e .  

I would l i k e  my comments t o  be a l i t t l e  

AARP, of  course,.  has something l i k e  2 .6  

m i l l i o n  members i n  t h e  State o f  F l o r i d a ,  a l l  o f  

them over  50 yea rs  o l d .  so t h e r e f o r e ,  we a r e  

v i  t a l  1 y i n t e r e s t e d  i n t h i  s 1 e g i  s l  a t i o n ,  because 

i t  a f f e c t s  eve ry  s i n g l e  one o f  us .  NOW, ~ ' m  

w e l l  aware o f  t h e  f a c t  t h a t  some of them work 

- -  - . f o r  te3ephone companies and a r e  memberz c f  kARP 

and do enjoy t h e  d i s c o u n t s  and t h i n g s  1 i ke  t h i s  

and may n o t  agree w i t h  t h e  AARP p o s i t i o n  o f  t h i s  

b i l l .  

B u t  by and l a r g e ,  t h e  p o s i t i o n  o f  AARP i s  

s i m p l y  t h i s ,  t h a t  t h i s  b i l l  went th rough  t h e  

L e g i s l a t u r e  r a t h e r  r a p i d l y ,  and t h e  r e s u l t s  o f  

i t  a f t e r  i t  passed i s  what you now have t o  l i v e  

w i t h  and make your  d e c i s i o n s .  

BY a l l  t h r e e  o f  them f i l i n g  a t  t h e  same 

t i m e ,  t h a t  i s  p u t t i n g  you under t h e  c o n s t r a i n t s  

t h a t  y o u ' r e  under r i g h t  now, and  t h a t  poses a 

problem f o r  you t h e r e .  so i t  -- and t h a t  

par t icu lar  t h i n g  o r  p o i n t  t h e r e ,  I t h i n k  t h a t  

M r .  Beck he re  was making some v e r y  good p o i n t s  

and a t t e m p t i n g  t o  g e t  as much leeway i n  t h a t  as 

poss i  b l  e .  

~~ 
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And i n  r e f e r e n c e  t o  what Commissioner 

Deason ment ioned a m i n u t e  ago, i n  a l l  t h e  

h e a r i n g s  t h a t  I ' v e  been l i s t e n i n g  t o ,  and some 

o f  them i n v o l v e d  i n  b e f o r e ,  t h e r e ' s  someth ing 

l i k e  s i x  t o  e i g h t  months i n v o l v e d  i n  i t ,  and 

h e r e  y o u ' r e  t r y i n g  to compress t h i s  i n t o  a 

90-day p e r i o d ,  and that's g o i n g  t o  be v e r y  

d i f f i c u l t .  

And w h m  T-men t ioned  t h o s e  2 . 6  m i l l i m  

peop le ,  i t ' s  v e r y  i m p o r t a n t  t h a t  you t h i n k  about  

h i  s sugges t ion  t h e r e  about  h o l  d i  ng pub1 i c 

h e a r i n g s ,  t h e  main reason f o r  t h a t  b e i n g  i s  

t h e r e  has been such a d i v e r s i t y  o f  i n f o r m a t i o n  

coming o u t  p e r t a i n i n g  t o  t h i s  b i l l  and how i t  

would a f f e c t  t h e  peop le  a n d  e v e r y t h i n g  l i k e  

t h a t .  They d o n ' t  know where t h e  r i g h t  

i n f o r m a t i o n  i s  coming f rom.  

t h e y  be t h e r e  t o  t e l l  you t h a t  -- a l o t  o f  t h e m  

w i l l  t e l l  you t h a t  t h e y  can't a f f o r d  any more, 

b u t  one o f  them -- a l o t  o f  them a re  go ing  t o  

want t o  know what's t h e  c o r r e c t  i n f o r m a t i o n .  SO 

r would second h i s  mo t ion  t h e r e  v e r y  s t r o n g l y  i n  

t h o s e  hear ings  t h r o u g h o u t  t h e  s t a t e .  

SO n o t  o n l y  w i l l  

And ano the r  t h i n g  t h a t  he ment ioned h e r e  

Time and t i m e  a g a i n ,  and 1 heard i t  i n  t h e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

2 2  

2 3  

24 

2 5  

70 

L e g i s l a t u r e ,  and t h o s e  o f  you w h o  were ove r  

t h e r e  a l s o  heard  i t ,  t h a t  t h i s  b i l l  s h o u l d  a lso  

p r o t e c t  t h e  consumer .i n t e r e s t ,  o r  t h e  p r o v i s i o n s  

o f  i t .  

t h a t  you can r a i s e  t h e  b a s i c  -- now, t h e r e  was 

a l s o  a l o t  o f  c o n v e r s a t i o n  i n  h e r e  about  

c o m p e t i t i o n .  okay. I w i l l  ment ion t h i s  r i g h t  

b l u n t l y .  You can r a i s e  t h e  b a s i c  r a t e s  o f  t h e  

te lephones $50 each, ad t h a t  wild enhance 

c o m p e t i t i o n .  I s  t h a t  g o i n g  t o  improve t h e  

consumer i n t e r e s t  o r  consumer b e n e f i t ?  

so I ' l l  ment ion  one t h i n g  r i g h t  he re ,  

And t h e  reason why I ment ion  t h a t  t o  you 

i s ,  c o n s i d e r i n g  t h e  t h i n g s  -- t h e  s t a t e  o f  t h e  

Union r i g h t  now, s t o p  and th ink  abou t  i t .  You 

p i c k  up t h e  paper ,  and y o u ' r e  r e a d i n g  abou t  t h e  

economic s i t u a t i o n .  The j o b  p o s i t i o n s  i n  t h e  

S t a t e  o f  F l o r i d a  a r e  n o t  good, t h e  employment 

s t a t i s t i c s  a r e  v e r y  bad, and  you have a very 

poor s t a t e  and n a t i o n a l  economi cal s i t u a t i o n .  

To even c o n s i d e r  r a i s i n g  any k i n d  o f  a r a t e  a t  

t h i s  t i m e  t o  me i s  a l i t t l e  b i t  r i d i c u l o u s .  

NOW, I know t h a t  s i n c e  t h i s  a p p l i c a t i o n  has 

been made t o  you, t h a t  t h a t  d o e s n ' t  make any 

d i f f e r e n c e .  You've s t i l l  g o t  t o  go w i t h  t h e  

bus iness .  Bu t  s t o p  and t h i n k  o f  t h a t ,  i n  t h e  
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consumer i n t e r e s t ,  because they  a r e  t h e  ones who 

are  i n v o l v e d  i n  a l l  o f  t h i s .  

Another  t h i n g  I would  l i k e  f o r  you t o  

c o n s i d e r  i n  t h i s ,  i n  t h e  L e g i s l a t u r e  down t h e r e ,  

most a l l  t h e  c o n v e r s a t i o n  d e a l i n g  w i t h  t h i s  b i l l  

and any r a i s e s  t h a t  would be  p l a c e d  on t h e  

r e s i d e n t i a l  consumers would be two t o  f o u r  

years .  1 b e l i e v e  t h a t  a l l  o f  them t h a t  a r e  

cons ide red  i n  t h i s  b i l l  -- I mean i n  t h i s  docket  

a r e  two yea rs ,  i n  wh ich  case t h a t  a lmos t  doub les  

t h e  amount o f  money t h a t  t h e  L e g i s l a t u r e  was 

c o n s i d e r i n g  t h a t  was g o i n g  t o  be coming o u t  o f  

t h e  pocke t  o f  t h e  consumer p e r  y e a r ,  o r  per 

month and p e r  year,  o r  t h e  i n c r e a s e s  t h a t  t h i s  

b i l l  m i g h t  r e q u i  r e .  

NOW, t h e n ,  i f  i t ' s  g o i n g  t o  -- and a l s o ,  

ano the r  t h i n g  t h a t  was ment ioned v e r y  s t r o n g l y ,  

enhanced compet i  ti on, whi ch  woul d 1 ower r a t e s .  

I am g o i n g  t o  t e l l  you, and t h o s e  o f  you who 

Itnow a n y t h i n g  about  i t ,  i f  t h i s  b i l l  i s  -- I 

mean i f  t h i s  docke t  i s  completed as i t  i s  and 

r a t e s  a r e  r a i s e d ,  t h e y  will never  aga in  be t h i s  

l o w .  They cannot ,  f o r  t h e  s i m p l e  reason t h a t  

t h e  c o m p e t i t i o n  can o n l y  come i n  w i t h  a c e r t a i n  

p r i c e ,  and t h e  l e v e l  a t  wh ich  t h e y  a r e  charged 
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f o r  l e a s i n g  t h e  f a c i l i t i e s  o f  t h e  loca l  

t e lephone  companies a r e  above what t h e y  can 

charge t o  make any mqney i n  t h e  r e s i d e n t i a l  

marke t .  

I would li ke t o  men t ion  t o  you t h e  t h o u g h t  

about  t h e s e  h e a r i n g s  w i t h  t h e  consumers o u t  

around t h e  c o u n t r y .  And i f  any o f  you wou ld  

l i k e  t o  check w i t h  fo rmer  Commjssjoner Clark  

about  some o f  t h e  h e a r i n g s  and what  t h e i r  . 

a t tendance and i n t e r e s t  were a t  that t i m e  -- and 

1 d o n ' t  know. Commissioner Deason, you may have 

been t h e r e  as w e l l  when t h e  h e a r i n g  w a s  h e l d  i n  

Lake w o r t h  and t h e  peop le  were l e a v i n g  b e f o r e  

t h e  mee t ing  eve r  s t a r t e d .  There  were no s e a t s  

l e f t  i n  t h a t  a u d i t o r i u m .  

SO I would  l e a v e  those  t h o u g h t s  w i t h  you 

and l e a v e  i t  t o  you w i t h  t h i s  t h o u g h t  i n  mind, 

t h a t  t h i s  w i l l  n o t  be a b e n e f i t  t o  me, because I 

do n o t  make enough l o n g  d i s t a n c e  t e l e p h o n e  c a l l s  

w i t h i n  t h e  s t a t e  t o  recoup t h e  amount o f  money 

t h a t  i t  w i l l  c o s t  me t o  pay f o r  my i n c r e a s e  i n  

l o c a l  s e r v i c e .  N e i t h e r  w i l l  most o f  t h e  o t h e r  

peop le  t h a t  a r e  i n v o l v e d  w i t h  i t .  

Thank you,  Madam c h a i  rman. Ques t ions?  

CHAIRMAN JABER: Thank you, s i r .  
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Commissioners, do you have any q u e s t i o n s ?  

M r .  Twomey. 

MR, TWOMEY: Thank you, Madam Chairman and 

Commissioners. Mike Twomey. Today I ' m  

appear ing  on b e h a l f  of a coup le  o f  customers o f  

B e l l s o u t h ,  Thomas and Genevieve Twomey, who you 

a l l  have heard o f  b e f o r e ,  a t  l e a s t  i n  t h e  

e l e c t r i c  i n d u s t r y ,  and s u g a r m i l l  woods c i v i c  

A s s o c i a t i o n ,  I n c . ,  The ma-jcr i ty o f  whom a r e  

served by S p r i n t .  And s i n c e  t h i s  i s  an 

i n t e r e s t e d  p a r t y  t h i  ng, o r  i n t e r e s t e d  person, 

not  p a r t y ,  I ' m  he re  on b e h a l f  o f  m y s e l f  as w e l l .  

YOU may have seen t h a t  i f  these  i n c r e a s e s  

go th rough ,  my local  b i l l ,  as w i l l  a17 o f  you rs  

who l i v e  he re  i n  Ta l l ahassee ,  i s  g o i n g  t o  go up 

62.5%. 

And I shou ld  add t h a t  i n  t h e  lowest r a t e  

c l a s s i f i c a t i o n  o f  s p r i n t ,  by t h e  f a c t  t h a t  

t h e y ' r e  a p p l y i n g  these  same d o l l a r  r a i s e s  o r  

r a t e  i ncreases ove r  a l l  c l  a s s i  f i  c a t i o n s ,  t hose  

peop le  who a r e  t h e  most r u r a l  and t h e  l ea s t  

1 i k e l  y t o  e x p e r i  ence compet-i t i on under any 

scenar ios  w i l l  see t h e i r  b a s i c  l o c a l  r a t e s  

r a i s e d  by 90%, and as MI-. Paschal1 p o i n t e d  o u t ,  

o n l y  over t w o  yea rs ,  i f  you g i v e  t h i s  company 

So we ' re  t a l k i n g  some b i g  money he re .  
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what i t ' s  ask ing  f o r ,  as opposed t o  the  f o u r  

years that i t  l e d  t h e  L e g i s l a t u r e  t o  believe i t  

would implement these  r a t e s  ove r  when i t  was 

t r y i  ng t o  g e t  t h i  s 1 e g i  sl a t i  on passed. 

1 want t o  take l i b e r t y  and comment on t h e  

r o l e  o f  P u b l i c  Counsel he re .  p u b l i c  Counsel 

r e p r e s e n t s  me, r e p r e s e n t s  a l l  t h e  consumers i n  

t h e  s t a t e  as an advocate b e f o r e  t h i s  Commission. 

It. would be .my v iew ,  Commissioner B rad ley ,  -tha-t-, 

what they -- 7: say t h i s  r e s p e c t f u l l y ,  b u t  i t ' s  

i m p o r t a n t ,  i n  my v iew .  what t h e y  advocated a t  

t h e  L e g i s l a t u r e ,  wh ich ,  as you p o i n t e d  o u t ,  i s  

t h e  p u b l i c  Counse l ' s  boss, and everybody knows, 

t h a t ' s  i n  t h e  know, t h a t  t h e  p u b l i c  Counse l ' s  

o f f i c e  t y p i c a l l y  does n o t  advocate  f o r  a n d  

a g a i n s t  l e g i s l a t i o n ,  i f  f o r  no o t h e r  reason,  a t  

l e a s t  i n  my v i e w ,  t h a t  t h e r e  a r e  p o l i t i c a l  r i s k s  

a s s o c i a t e d  w i t h  t h a t .  

Bu t  P u b l i c  counsel i s  here .  They're h e r e  

n o t  as a j udge ,  as a po l i cymaker .  They ' re  

advocates f o r  t h e  consumer. And i t ' s  t h e i r  

o b l i g a t i o n  t o  do t h e  b e s t  t h e y  can f o r  t e lephone  

consumers i n  t h e s e  cases w i t h i n  e t h i c a l  and 

legal c o n s t r a i n t s ,  and 1 a p p r e c i a t e  t h a t .  And 

t r y i n g  t o  t e l l  you a l l  what t h e  l e g i s l a t i v e  
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h i s t o r y  i s  i s  n o t  o n l y  r e s p o n s i b l e ;  i t  i s  

e s p e c i a l l y  i m p o r t a n t  i n  t h i s  case, g i v e n  t h e  

e x t e n t  t o  wh ich  t h e s e  companies, I a l l e g e ,  

t a l  ked o u t  o f  b o t h  s i d e s  of  t h e i  r mouths i n  

t r y i  ng t o  g e t  t h i  s 1 e g i  s l  a t i  on passed. 

So -- and we've seen t h i s .  The chai rman 

and o t h e r  Cornmi s s i  oners  have p o i n t e d  o u t  t h a t  

t h e r e  were  what seemed t o  t h e  chai rman,  

a p p a r e n t l y ,  c l e a r . d i s c u s s i ~ n s  t h a t  t h e  

l i m i t a t i o n s  on t h e  d i s c o v e r y  were des igned so 

t h a t  peop le  c o u l d n ' t  p r y  i n t o  t h e  e a r n i n g s  

s i t u a t i o n s  o f  t h e s e  companies. 

i f  you p o l 1  t h e  l e g i s l a t o r s ,  many, i f  n o t  a l l  o f  

them would f i n d  t h a t  same t h i n g  t r u e ,  n o t  t h a t  

t h e r e  were g o i n g  t o  be l i m i t a t i o n s  on whether  

you c o u l d  ask t h e s e  peop le  q u e s t i o n s  about  t h e  

t e s t i m o n y  t h e y  filed, you know, whether  t h e  

d i s c o v e r y  we can have as consumers i s  g o i n g  t o  

be l i m i t e d  t o  j u s t  t h e i r  p r i c i n g  u n i t s .  

i n  t h e  L e g i s l a t u r e  i n t e n d e d  t h a t .  I submi t  t o  

you nobody i n t e n d e d  t h a t .  

My s u s p i c i o n  i s  

Nobody 

Bu t  M r .  chapk is  and t h e  o t h e r s  w i l l  t e l l  

you, "we know t h a t ' s  what t h i s  l e g i s l a t i o n ,  what 

t h i s  b i l l  was i n t e n d e d  t o  say, because we w r o t e  

i t . "  I f  t h e y  were n o t  so p o l i t e ,  t h e y  would 

ACCURATE STENOTYPE REPORTERS, INC. 
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say, "We w r o t e  every s t i n k i n g  word o f  t h i s  

l e g i s l a t i o n ,  t h i s  law. We know what i t ' s  

i n t e n d e d  t o  s a y . "  A n d  -- 

COMMISSIONER DAVIDSON: M r .  Twc"y, I'm 

j u s t  -- I ' m  speak ing  f o r  me he re ,  b u t  i t ' s  j u s t  

n o t  h e l p i n g  me a t  a71 he re  t o  h u r l  a c c u s a t i o n s  

a t  t h e  companies. We're h e r e  t o  address a 

number o f  s p e c i f i c  i s s u e s  i n  the b i l l ,  and i t ' s  

, j u . s t  --  i f  you want to keep y o u r  comments TO 

t h a t ,  that's g r e a t ,  b u t  -- 

MR. TWOMEY: okay. 

COMMISSIONER DAVIDSON: -- t h i s  i s  

p r o v i d i n g  no b e n e f i t  f o r  me f o r  you t o  h u r l  

accusat ions  -- 

MR. TWOMEY: okay. 

COMMISSIONER DAVIDSON: -- at the part ies .  

M R .  TWOMEY: 1'11 move on. 

The 90-day cl ock, Commj s s i  oners,  1 i ttl e 

more than 12  weeks, o f  wh ich  a f u l l  week has 

passed, now, t h i s  i s  no acc ident .  Again,  i t ' s  

w r i t t e n  i n  t h e  l e g i s l a t i o n  f o r  a s p e c i f i c  

purpose.  And as M r .  Paschal1 p o i n t e d  o u t ,  i t  

t i e s  your hands, e s p e c i a l l y  when a l l  t h r e e  

companies f i l e  a t  t h e  same t i m e ,  wh ich  t h e y  

c o n t r o l  t h e  f i l i n g  da te .  They had a l l  t h e  t i m e  

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

* 9  

10 

11 

12 

1 3  

14 

15 

16 

1 7  

18 

19 

20 

21 

22 

2 3  

24 

2 5  

77 

t o  p repare  t h e i r  t e s t i m o n y  i n  te rms -- I ' m  

t a l k i n g  about  t h e  schedu le  r i g h t  now. 

t a l k i n g  about  whether t h e  p u b l i c  Counsel s h o u l d  

have an e x t r a  two weeks t o  f i l e  t h e i r  t e s t i m o n y .  

The companies, I would submi t  t o  you, 

commissioners,  have had a t  l e a s t  a yea r  t o  

p repare  t h e i r  t e s t i m o n y .  They c o n t r o l  t h e  

f i l i n g  d a t e .  Having a d d i t i o n a l  t i m e  i s  f a i r  t o  

t h e  consumers, 

We're 

Now, t h i s  i s  i n  excess o f  a $350 m i l l i o n  a 

year r a t e  i n c r e a s e .  T h a t ' s  what i t  i s .  The 

compani es c l a i m  t h a t  i t ' s revenue n e u t r a l  t o  

them, b u t  i t ' s  n o t  revenue n e u t r a l  t o  t h e  

consumers, and p r i m a r i  1 y t h e  r e s i  d e n t i  a1 

consumers t h a t  you ' ve  been charged by  t h e  

L e g i s l a t u r e  w i t h  l o o k i n g  o u t  f o r  and see ing  

whether  t h e r e  i s  a b e n e f i t  f o r .  

I would ask you t o  i m m e d i a t e l y  become 

c o m f o r t a b l e  w i t h  t h e  n o t i o n  t h a t  you r  d e f a u l t  

p o s i t i o n ,  i f  t h e r e  i s  any doub t  about  whether  

these  companies have made t h e i r  case c o n s i s t e n t  

w i t h  t h e  s t a t u t e ,  shou ld  be t o  deny i t ,  n o t  

approve i t .  If you have any doubts  a t  a l l ,  you 

shou ld  deny i t  a t  t h e  end o f  90 days, w i t h  t h e  

p r o v i  si on t h a t  t h e s e  compani es can r e f i  1 e 
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immed ia te l y  and go on i f  e x t r a  d i s c o v e r y  and  

e x t r a  h e a r i  ngs a r e  r e q u i  red .  

M y  c l i e n t s  s u p p o r t  a11 t h e  Pub1 i c Counsel ' s  

mo t ions .  I n  terms o f  t h e  p u b l i c  h e a r i n g s ,  I 

would submi t  t o  you t h a t  t h e  s i z e  o f  t h e s e  

i ncreases and t h e  g r a v i t y  o f  t h e s e  i ncreases 

upon t h e  average r e s i d e n t i a l  consumer i s  such 

t h a t  you shou ld  make e v e r y  e f f o r t  t o  have a 

Commissioner i n  a t tendance .  I t h i n k  i f  you 

examine you r  schedules c l o s e l y  and a r e  c r e a t i v e  

w i t h  you r  t i m e ,  you can do i t .  

you t o  g r a n t  t h a t  m o t i o n  o f  P u b l i c  Counsel and 

d i g n i f y  t h e  hear ings  f o r  t h e  customers w i t h  t h e  

presence o f  a Commi s s i  one r .  

B u t  I would  u rge  

we would suppor t  t h e  a l t e r n a t i v e  s t a f f  

p o s i t i o n  on d i s c o v e r y .  

you can take ,  I t h  nk ,  t h a t  i s  c o n s i s t e n t  w i t h  

what was t o l d  t h e  e g i s l a t o r s  i n  a l l  t h o s e  

commit tee meet ings on demons t ra t i ng  t h e  benef- i  t 

t o  the  r e s i d e n t i a l  consumer. Havjng j u s t  t h e  

p r i c i n g  u n i t s  w o n ' t  do i t .  

It i s  t h e  o n l y  p o s i t i o n  

I w i l l  t e l l  you now t h a t  I won't agree t o  

n o t  t a k e  any appeals  o r  any c h a l l e n g e s  t h a t  are 

a v a i l a b l e  t o  my c l i e n t s  l e g a l l y  i f  i t ' s  i n  t h e i r  

i n t e r e s t .  
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I want t o  ask you t o o  t o  t h i n k  f r o m  t h e  

o u t s e t  t h a t  you s h o u l d  go ahead and c o n s i d e r  

r i g h t  now t h a t  you s h o u l d  h o l d  t h e s e  companies 

t o  t h e  t i m e  p e r i o d s  t h a t  t h e y  gave t o  t h e  

L e g i s l a t u r e  when u r g i n g  t h a t  t h e s e  r a t e s  be  

i n c r e a s e d .  B e l l S o u t h ,  i f  you look a t  t h e  s t a f f  

a n a l y s i s  by t h e  commit tees i n  b o t h  t h e  House and 

t h e  Senate, t h e y ' v e  i n c l u d e d  t h e  f a c t  t h a t  

B e l l S o u t h  s a i d  i t  was go ing  t o  impose i t s  

i n c r e a s e s  o v e r  t h r e e  years a n d  t h a t  V e r i z o n  and 

S p r i n t  s a i d  t h e y  were g o i n g  t o  impose t h e i  r s  

o v e r  f o u r .  And i f  you a t t e n d e d  t h e  commit tee 

h e a r i n g s ,  v i r t u a l l y  i n  e v e r y  case t h e r e  was 

t e s t i m o n y  by t h e  companies t h a t  t h i s  would h e l p  

reduce r a t e  shocks. AS M r .  Paschal1 p o i n t e d  

o u t ,  h a v i n g  s p r i n t ,  f o r  example, impose t h e s e  

huge i n c r e a s e s  i n  two yea rs  ve rsus  f o u r  doub les  

t h e  p a i n  and s h o r t e n s  t h e  t i m e  i n  h a l f .  

I would a l s o  -- w h i l e  i t ' s  n o t  i n  t h e  staff  

recommendation, 7: would l i k e  t o  ask you to 

c o n s i d e r  t h e  -- d e s p i t e  t h e  f a c t  t h a t  t h e  

a l l e g e d  goal o f  t h i s  s t a t u t e  i s  t o  i n c r e a s e  

c o m p e t i t i o n ,  I want t o  c h a l l e n g e  you now t o  l o o k  

a t  t h e  manner i n  wh ich  t h e  companies propose t o  

implement t h e  i n c r e a s e s .  I w i l l  t e l l  you r i g h t  

ACCURATE STENOTYPE REPORTERS, INC. 
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now t h a t  r t h i n k  t h e  f a c t  t h a t  t h e y  a r e  g i v i n g  

t h e  same d o l l a r  i n c r e a s e s  t o  a l l  t h e i  r r a t e  

groups, i r r e s p e c t i v e  o f  whether  t h e y  -- and t h e  

peop le  t h a t  a r e  more r u r a l  a lways have t h e  l o w e r  

r a t e s  d o l l a r w i s e ,  so t h e  i n c r e a s e  percentage i s  

much g r e a t e r .  

l e v e l  o f  i n c r e a s e s  d o l l a r w i s e  t o  each r a t e  

group.  1 t h i n k  t h a t  i s  a n t i c o m p e t i t i v e  on i t s  

f ace ,  

They propose t o  g i v e  t h e  same 

COMMISSIONER DAVIDSON: W e l l ,  M r .  Twomey, 

l e t  me ask you. I mean, y o u ' r e  g e t t i n g  i n t o  t h e  

m e r i t s  now, wh ich  we're g o i n g  t o  have p l e n t y  of  

o p p o r t u n i t y  t o  do, a t  l ea s t  i n  t h e  n e x t  t h r e e  

months. HOW does t h i s  argument r e l a t e  t o  one o f  

t h e  i s s u e s  t h a t  we have t o  decide? 

MR. TWOMEY: W e l l ,  I t h i n k  i t ' s  r e l a t e d  t o  

t h e  i s s u e  o f  whether  t h e r e ' s  r e s i d e n t i a l  

b e n e f i t .  

COMMISSIONER DAVIDSON: We're n o t  d e c i d i n g  

t h a t  i s s u e  today .  

MR. TWOMEY: W e l l ,  I know, b u t ,  

Commissioner, i t  has t o  do w i t h  d i s c o v e r y ,  and I 

t h i n k  you need t o  t h i n k  ahead on d i s c o v e r y ,  

whether  t h i s  i s  a p e r m i s s i b l e  a r e a  f o r  

d i s c o v e r y .  
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I f  you -- h e r e ' s  my p o i n t ,  i f  i t ' s  n o t  

c l e a r .  

amount s p r i  n t  I s  custqmers , f o r  example, $6 p l  us ,  

a lmost  $7, i n  r u r a l  a reas  as opposed t o  h a v i n g  

t h e  same percentage,  t h a t  w i l l  o f  n e c e s s i t y  make 

i t  l e s s  l i k e l y  t h a t  you'll have more c o m p e t i t i o n  

i n  t h e  urban areas and l e s s  l i k e l y  t h a t  y o u ' l l  

have more c o m p e t i t i o n  i n  t h e  r u r a l  areas,  as 

opposed t o  i f  you had t h e  same pe rcemage  

i n c r e a s e  i n  each c l a s s .  

I f  you i n c r e a s e  by t h e  same d o l l a r  

COMMISSIONER DAVIDSON: I unders tand t h e  

argument. MY p o i n t  i s ,  we' l l  g e t  t o  t h a t  d u r i n g  

t h e  course  o f  t hese  proceed ings .  

MR. TWOMEY: Y e s ,  s i r .  I unders tand your  

p o i n t  t o o .  And 1 d o n ' t  mean to b e  dense on 

t h i s .  A l l  I'm s a y i n g  i s ,  I want you t o  t h i n k  o f  

t h a t ,  i f  you would,  p lease,  i n  terms of what  

d e c i  s i  ons you make on t h e  d i  scovery.  

Another  f a c t o r  you m i g h t  want t o  c o n s i d e r  

i n  t h e  same v e i n ,  o r  a t  l e a s t  hear  me b r i e f l y ,  

i s  t h a t  one o f  t h e  t h i n g s  that was used t o  s e l l  

t o  t h e  L e g i s l a t u r e  and t o  t h e  p u b l i c  t h e  

b e n e f i t s  o f  t h i s  l e g i s l a t i o n  a n d  t h i s  law was 

t h e  f a c t  t h a t  M r .  Paschal1 m i g h t  have t h e  

o p p o r t u n i t y  to have t h e  same s i z e  l o c a l  b i l l  -- 
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t h e  same s i z e  b i l l  o r  even a s m a l l e r  t o t a l  b i l l  

by  h i s  use o f  more i n - s t a t e  t o l l  I And t h a t  was 

one o f  t h e  t h i n g s  t h a t  was preached most o f t e n  

i n  t h e  l e g i s l a t i o n .  SO t h e  -- 

CHAIRMAN JABER: Mr. Twomey, l e t  me t r y  t o  

summarize t h e  p o i n t s  you want us t o  ltnow w i t h  

rega rd  t o  you r  p o s i t i o n  so we can move on. 

MR. TWOMEY: okay .  

CHATRMAN JABER: You agree w i t h  staff's 

recommendation t h a t  d i s c o v e r y  responses come i n  

w i t h i n  1 5  days. You agree w i t h  s t a f f ' s  

recommendation t h a t  d i  scove ry  be e x p e d i t e d  such 

t h a t  i t  be had i n  e - m a i l ,  f a c s i m i l e ,  o v e r n i g h t ,  

and t h a t  no a d d i t i o n a l  t i m e  f o r  m a i l i n g  be 

g i v e n .  YOU agree w i t h  some o f  t h e  s ta temen ts  

you ' ve  heard t h e  Commissioners make r e g a r d i  ng 

d i s c o v e r y  b e i n g  a v a i l a b l e  f o r  t e s t i m o n y  and t h  

p e t i  ti on. 

MR. TWOMEY: Yes. 

CHAIRMAN JABER: And whatever  t h e  companies 

may have f i l e d  o r  w i l l  f i l e .  YOU agree w i t h  t h e  

n o t i o n  o f  hav ing  a p u b l i c  h e a r i n g  and t h a t  a 

Commissioner b e  i n  a t tendance ,  and you agree 

w i t h  t h e  schedule that has been proposed by  

M r .  Beck .  

ACCURATE STENOTYPE REPORTERS, I N C .  
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MR. TWOMEY: Y e s ,  ma'am. 

CHAIRMAN JABER: What have I l e f t  o u t ?  

You've g o t  j u s t  a few. seconds. 

MR. TWOMEY: T h a t ' s  i t .  

CHAIRMAN JABER: Okay. Thank you. 

MR. TWOMEY: Thank you. 

CHAIRMAN JABER: M r .  McCabe, you a r e  

responding t o  M r .  G r o s s ' s  -- go r i g h t  ahead. 

MR. MCCABE: I f  1 may., Thank you. Tom 

McCabe f o r  TDS Tel ecom/Qui ncy.  

We looked  a t  s t a f f ' s  recommendation as 

somewhat o f  a -- a l l  t h e  smal l  companies, w e ' r e  

i n  t h e  process o f  r e v i e w i n g  t h e  l e g i s l a t i o n .  

We' re n o t  e x a c t l y  s u r e  w h a t  w e ' r e  g o i n g  t o  do. 

staff's recommendation f rom our s t a n d p o i n t  was a 

b e n e f i t .  I t  b a s i c a l l y  l a i d  out t h e  ground r u l e s  

i n  terms o f  what t h e y ' r e  t r y i n g  t o  accompl ish so 

t h a t  when we prepare  our f i l i n g s ,  w e ' l l  know 

what t o  i n c l u d e  i n  i t . So t h e  f a c t  t h a t  we have 

n o t  made a f i l i n g  today  r e a l l y  i s  i r r e l e v a n t  t o  

t h e  p o i n t  M r .  Gross made, because t h i s  g i v e s  us 

an o p p o r t u n i t y  t o  know how we need t o  go about  

proceeding . 
Issue 4 i s  my f o c u s .  We can agree f o r  t h e  

most p a r t  w i t h  most o f  t h e  staff's 

ACCURATE STENOTYPE REPORTERS, I N C  I 
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recommendation. And t h a t ' s  f o r  TDS Telecom. 

I ' m  n o t  speak ing  on behalf o f  t h e  o t h e r  s m a l l  

l o c a l  companies. T h e . i s s u e  I want t o  f o c u s  on 

i s  assuming t h a t  t h e  s u p p o r t  e x i s t s .  

under  364.052, wh ich  was implemented -- I 

b e l i e v e  i t  was back i n  t h e  '95 t i m e  f rame.  A t  

t h a t  p o i n t  i n  t i m e ,  t h e  L e g i s l a t u r e  recogn ized  

t h a t  t h e  sma l l  l o c a l  exchange companies were 

. d i f f o r n n t ,  a n d ,  to - a  l a r g e  e x t e n t ,  t r e a t e d  us She 

same way t h a t  t h e y ' v e  c r a f t e d  l e g i s l a t i o n  f o r  

CLECS. You t r e a t  them d i f f e r e n t l y .  You d o n ' t  

need t o  r e q u i r e  t h e  same t y p e s  o f  t h i n g s .  And T 

t h i n k  t h a t ' s  what s t a f f  has recogn ized  i n  t h i s  

p roceed i  ng. 

For  t h e  most p a r t ,  t h e  s m a l l  l o c a l  exchange 

companies, we do n o t  have c o s t  s t u d i e s  i n  p l a c e  

today  on o u r  access. Our access r a t e s  a t  t h e  

i n t e r s t a t e  l e v e l  a r e  f i l e d  t h r o u g h  NECA based on 

-- I guess i t ' s  a n a t i o n w i d e  l o o k  a t  t h e  c o s t  

s t r u c t u r e  f o r  r u r a l  companies, and t h e  FCC has 

concluded t h a t  r a t e  i s  2 c e n t s .  Our r a t e s  i n  

F l o r i d a  on t h e  o r i g i n a t i n g  s i d e  i s  about  7 t o  8 

cen ts  II i n t h a t  ne ighborhood.  

CHAIRMAN JABER: would you s u p p o r t  t h e  

n o t i o n  o f  l i k e  a r e b u t t a b l e  p resumpt ion  i f  we 
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made t h e  d e c i s i o n  today o r  sometime i n  t h e  near  

f u t u r e  t o  assume f o r  t h e  sma l l  LECS t h a t  s u p p o r t  

e x i s t s  u n l e s s  someone. f i l e s  t e s t i m o n y  t o  show 

o t h e r w i  se? S e t t i  ng up a r e b u t t a b l  e p resumpt ion  

s tandard ,  i s  t h a t  someth ing you wou ld  agree t o ?  

MR. McCABE: I c a n ' t  speak on b e h a l f  o f  t h e  

o t h e r s .  1 mean, I t h i n k  t h a t ' s  someth ing t h a t  

we c o u l d  cons ide r .  B u t  a t  t h e  same t i m e ,  no one 

i s  g o i n g  t o  be l o o k i n g  -- we're +he o n l y  m e ?  

t h a t  have o u r  c o s t s ,  so i f  someone wants t o  come 

back and say, w e l l ,  we d i d  t h e  c o s t  s t u d y  on x, 

w e l l ?  i t  d o e s n ' t  e x i s t .  No one has o u r  c o s t s .  

And even t h e  F l o r i d a  L e g i s l a t u r e  came back and 

s a i  d, "For  t h e  smal l  1 oca1 exchange compani es , 

we' r e  g o i  ng t o  abandon any p r o x y  model s and 

t h i n g s  o f  t h a t  n a t u r e ,  and w e ' r e  g o i n g  t o  r e l y  

on embedded c o s t s .  I '  

CHAIRMAN JABER: The NECA i n f o r m a t i  on 

woul dn ' t  be a v a i  1 ab1 e t o  everyone? 

MR. McCABE: W e l l ,  I b e l i e v e  -- I d o n ' t  

Itnow how p u b l i c l y  a l l  t h a t  c o s t  i n f o r m a t i o n  i s  

a v a i l a b l e ,  b u t  a t  t h e  same t i m e ,  i f  someone was 

t o  use t h e  NECA c o s t  study, I t h i n k  one would 

reasonab ly  conclude t h a t  i f  2 c e n t s  i s  t h e  

i n t e r s t a t e ,  t h e n  l e s s  than 8 c e n t s  i s  t h e  

ACCURATE STENOTYPE REPORTERS,  I N C .  
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i n t r a s t a t e  p o r t i o n .  

SO f r o m  t h a t  s t a n d p o i n t ,  we c e r t a i n l y  would 

suppor t  s t a f f ' s  recommendation, and I b e l  i eve i t  

would t h e n  enab le  us t o  proceed, you know, 

I t h i n k  i f  w e ' r e  i n  t h e  s i t u a t i o n  

go t h r o u g h  c o s t  s t u d i e s ,  and y o u ' v e  

t i m e  p e r i o d ,  I d o n ' t  know -- you 

ook ing  a t  9 t o  1 2  months on c o s t  

have beet7 b e f o r e  t h i s  Commission. 

SO t h a t ' s  a l l  I have. Thank you. 

CHAIRMAN JABER: I d i d n ' t  f o r g e t  anyone; 

r i g h t ?  

Commjssioners, 1 would l i k e  t o  go i s s u e  by 

Baez, you had a i s u e  Issue 2 .  Commi s s i  oner  

ques t i on?  

COMMISSIONER BAEZ: Actua 

coup le  of q u e s t i o n s .  M r .  Beck 

l y ,  I have a 

had suggested 

some manner o f  t r e a t i n g  whatever  t e s t i m o n y ,  

assuming there's p u b l i c  h e a r i n g s ,  and 1 t h i n k  I 

heard h im th row a c h a l l e n g e  o u t .  1 j u s t  wanted 

t o  see what t h e  I L E C S  t h o u g h t  o f  i t ,  o r  what 

t h e i r  ideas  m i g h t  be, assuming t h e r e  were p u b l i c  

hea r ings ,  w h a t  k i n d  o f  t r e a t m e n t  t o  t h e  p u b l i c  

i n p u t .  

MS. WHITE: oh,  you mean f o r  p u t t i n g  i t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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COMMISSIONER BAEZ: T r a n s c r i p t s ,  o r  what 

t h e i r  ideas m i g h t  be. 

MS. WHITE:  W e l l ,  7: h a v e n ' t  had a chance t o  

t a l k  t o  anybody y e t ,  b u t  o f f  t h e  t o p  o f  my head, 

I guess t h e r e  a r e  two t h i n g s  I would  want t o  

make s u r e  o f  b e f o r e  I c o u l d  recommend t o  my 

c l i e n t  t h a t  we would agree t o  s t i p u l a t e  t o  

.I - . ' them. O n e  i s  t h a t  t h e r e  be somebody a? t h c  

p u b l i c  h e a r i n g  t h a t  c o u l d  swear t h e  w i tnesses  

i n ,  because I d o n ' t  want t e s t i m o n y  g o i n g  i n t o  

t h e  r e c o r d  i f  i t ' s  n o t  sworn, and  second, i f  

what w e ' r e  t a l k i n g  about  a r e  t r u e  customers and 

n o t  somebody's economist  g o i n g  down t h e r e  and 

t e s t i f y i n g .  Does t h a t  make sense? I mean, I ' m  

p r o b a b l y  n o t  --  

COMMISSIONER BAEZ: It makes p e r f e c t  sense 

t o  me. 

MS. WHITE: -- s a y i n g  i t  t h e  r i g h t  way, b u t  

I want r e a l  customers f r o m  t h e s e  p laces ,  n o t  

peop le  t h a t ,  you know -- 

CHAIRMAN J A B E R :  We unders tand.  

MS. WHITE:  E x p e r t  w i t n e s s  t y p e s .  And t h e n  

I -- i f  those  two are  r e s o l v e d ,  t h e n  I would  

p r o b a b l y  recommend t h e  s t i  p u l  a t i  on i n t o  t h e  

ACCURATE STENOTYPE REPORTERS, I N C .  
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r e c o r d  b y  my c l i e n t .  

CHAIRMAN JABER: Commissioner Baez, under  

Issue 2 ,  I would propose we d i s c u s s  t h e  schedu le  

o u t l i n e d  by s t a f f ,  a n d  a l s o  t h e  n o t i o n  o f  p u b l i c  

h e a r i n g s .  Bu t  j u s t  t a k i n g  i t  backwards, s i n c e  

you b r o u g h t  up p u b l i c  h e a r i n g s ,  I have a reques t  

o f  you a l l  t o  c o n s i d e r .  

We have a September 16th agenda. I t h i n k  

i t ' s  t h e  ?.6th. what 7: would l i k e  f o r  s ra f - f  tc! 

do, because t h i s  was n o t  n o t i c e d  f o r  us t o  

dec ide  on p u b l i c  h e a r i n g s ,  I have, f r a n k l y ,  a 

cheat  shee t  i n  f r o n t  o f  me. A n t i c i p a t i n g  t h i s  

d i s c u s s i o n  wou ld  come up, I had JoAnn t a k e  a 

l o o k  a t  o u r  c a l e n d a r  f o r  September and Oc tober .  

Because t h i s  was v e r y  q u i c k  and d i r t y  t h i s  

morn ing,  I am h e s i t a n t  t o  r e p r e s e n t  t o  you a l l  

t h a t  t h i s  i s  doab le .  On t h e  o t h e r  hand, I'm 

h e s i t a n t  t o  say t h a t  - i t ' s  n o t  doab le .  

what I would l i k e  t o  do i s  have s t a f f  come 

back w i t h  -- 1 d o n ' t  know i f  i t  would be an 

emergency recommendatjon a t  t h i s  p o i n t  o r  n o t ,  

b u t  f o r  t h e  September 1 6 t h  agenda, a 

recommendation on t h e  mo t i  on t o  have pub1 i c 

h e a r i n g s ,  i f  so, how would t h e y  be s t r u c t u r e d ,  

and g i v e  everyone more de ta i l  i n  t h a t  rega rd .  

ACCURATE STENOTYPE REPORTERS, INC. 
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B u t  t h a t  shou ld  a lso  g i v e  s t a f f  an o p p o r t u n i t y  

t o  g e t  w i t h  M r .  Beck, M r .  P a s c h a l l ,  M r .  Twomey, 

and a l l  of t h e  companies i n v o l v e d  t o  unders tand 

whether  a s t i p u l a t i o n  c o u l d  be had on 

t r a n s c r i p t s  where Commissioners j u s t  c o u l d  n o t  

go=  

what t h e  p a r t i e s  a r e  n o t  p r i v y  t o ,  b u t  

c e r t a i n l y  we a l l  know, there's a major FK o r d e r  

I that .  j u s t  came o u t  on the .  t r i e n n i a l  r e v i e w  

that's g o i n g  t o  t a k e  up t h r e e  o r  f o u r  days o f  

h e a r i n g ,  o r  a t  l e a s t  we s h o u l d  a n t i c i p a t e  t h a t .  

H o p e f u l l y  i t  w o u l d n ' t ,  b u t  we shou ld  a n t i c i p a t e  

t h a t .  We've g o t  t h e  f u e l  h e a r i n g s  coming up. 

We have s p e c i a l  agendas, and f r a n k l y ,  a h e a r i n g  

I may have t o  move t o  accommodate t h i s  h e a r i n g .  

SO I would l i k e  a l l  t h a t  i n f o r m a t i o n  i n  f r o n t  o f  

you when you dec ide  -- 

COMMISSIONER BAEZ: Y e s ,  l e t ' s  -- 

CHAIRMAN JABER: -- whether  to have p u b l i c  

h e a r i n g s .  

COMMISSIONER BAEZ: I t h i n k  t h a t ' s  -- I 

would  c e r t a i n l y  accept  t h a t .  We need t o  know 

what o u r  o p t i o n s  a r e .  

COMMISSIONER DEASON: The o n l y  q u e s t i o n  I 

have i n  r e g a r d  t o  t h a t  i s ,  by w a i t i n g  until t h e  
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1 6 t h ,  t h e n  a r e  we g i v i n g  up p o s s i b l e  h e a r i n g  

da tes  t h a t  we w o u l d n ' t  o t h e r w i s e  be a b l e  t o  

ach ieve  because o f  t h e  n o t i  c i  ng r e q u i  rement? 

CHAIRMAN JABER: 1 hope n o t .  what I would 

hope -- Ms. K e a t i n g ,  what I e n v i s i o n e d  was you 

would a c t u a l l y  even shadow some da tes ,  p r e p a r e  

some d r a f t  n o t i c e  -- i f  y o u r  recommendation, 

work ing  w i t h  JOAnn on t h e  d a t e ,  i s  t h a t  t h i s  i s  

doab le ,  I would hope you, you k n m ,  s t a r t  you r  

n o t i c i n g .  L e t ' s  t a k e  a l o o k  a t  some d a t e s  i n  

October ,  October  i n p a r t i  c u l  a r .  

The o t h e r  t h i  ng t o  th-i  nk about ,  

Commissioners, i f  w e ' r e  g o i n g  t o  have p u b l i c  

h e a r i n g s ,  we would want to have some 

unders tand ing  o f  what a p o s s i b l e  r a t e  impac t  

would be. YOU r e c a l l  when we have t h e  w a t e r  

customer meet ings ,  s t a f f  p u t s  o u t  a t  l e a s t  

proposed r a t e s  o r  a customer n o t i c e  t h a t  g i v e s  

customers n o t  n e c e s s a r i l y  t h e  f i n a l  r a t e s ,  b u t  

t h e r e ' s  a range o f  p o s s i b i l i t i e s .  And t o  have 

mean ing fu l  p u b l i c  i n p u t ,  you have t o  have 

something i n  f r o n t  o f  a customer,  I t h i n k ,  t o  

react  t o .  o t h e r w i s e ,  we 've g o t  chaos and -- 

COMMISSIONER DAVIDSON: I unders tand t h e  

concern w i t h  p u t t i n g  somethi  ng t a n g i b l  e b e f o r e  
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customers.  The concern on t h e  o t h e r  s i d e  f o r  me 

i s  t h a t  t h i s  i s  o n l y  one a s p e c t  o f  t h e  i n q u i r y .  

And a t  t h e s e  p u b l i c  h.ear ings,  1: suspec t  t h a t  

w e ' r e  go ing  t o  hear  r e p e a t e d l y ,  "I d o n ' t  want my 

r a t e s  t o  go up,  and I cannot  a f f o r d  more."  We 

have l e g i s l a t i o n  on t h e  books, however, that has 

somewhat addressed t h a t  argument. 

o f  i t s e l f  i s  n o t  g o i n g  t o  d e f e a t  t h e  

imp lemen ta t i on  o f  -thi s b i  11 . 

T h a t  i n  and 

so somehow, and I don't know how we g e t  t o  

t h i s ,  I would l i k e  t h e  p u b l i c  h e a r i n g s  t o  be 

mean ing fu l  and s t r u c t u r e d  around what we need t o  

do, because I t h i n k  we cou ld  hear  a thousand 

t i m e s  o r  see a thousand p i e c e s  o f  paper t h a t ,  

d o n ' t  want my r a t e s  t o  go up. I c a n ' t  a f f o r d  

more," b u t  we 've g o t  t o  go beyond t h a t  i n  how we 

implement t h i s  b i l l .  

And 1 j u s t  d o n ' t  know -- as 1: s i t  he re ,  I 

d o n ' t  know what impac t  j u s t  s o r t  o f  p u t t i n g  o u t  

b e f o r e  t h e  customers,  "Th is  i s t h e  a n t i  ci pa ted  

r a t e  i n c r e a s e , "  w i l l  do, because t h a t ' s  n o t  t h e  

f u l l  scope o f  o u r  i n q u i r y .  I mean, w e ' r e  n o t  

p u t t i  ng b e f o r e  t h e  c o m p e t i t o r s ,  "We1 1 , poss i  b l  y 

w i t h  t h i s  r e b a l a n c i n g ,  new c o m p e t i t o r s  may come 

i n t o  your market  and se rve  t h e  marke t . "  Maybe 

ACCURATE STENOTYPE REPORTERS, INC. 
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t h a t  w i l l  happen, and maybe i t  w o n ' t .  And w e ' r e  

n o t  l a y i n g  o u t  any o f  t h e  o t h e r  d e t a i l s  o r  

p o t e n t i  a1 b e n e f i  t s  o f .  c o m p e t i t i o n  t h a t  w i  11 

r e s u l t  o r  c o m p e t i t i o n  t h a t  may n o t  r e s u l t .  

We're p u t t i n g  o u t  one i s o l a t e d  p i e c e  o f  ev idence 

wh ich  I t h i n k  can be somewhat i n f l a m m a t o r y  t o  

t h e  customers,  because t h i s  i s  t h e  v e r y  essence 

of what t h e y  d o n ' t  want t o  o c c u r ,  and t h i s  i s  

t h e  v e r y  essence of w h a t  was addressed b e f o r e  

t h e  L e g i s l a t u r e .  

concern.  1 don't know how we deal w i t h  t h a t .  

And t h a t ' s  j u s t  r e a l l y  a 

CHAIRMAN JABER: No, i t ' s  a g r e a t  concern ,  

Commissioner Davidson, b u t  t h a t ' s  why I would  

want s t a f f  t o  address how t o  s t r u c t u r e  it. 1 

t h i n k ,  you know, a summary o f  t h e  b i l l  i s  

a p p r o p r i a t e  i n  whatever  s t a f f  r e p o r t  comes o u t .  

COMMISSIONER BAEZ: That w i l l  be p a r t  o f  a 

n o t i c e  -- 

CHAIRMAN JABER: Exact1 y .  

COMMISSIONER BAEZ: -- as w e l l .  

CHAIRMAN JABER: E x a c t l y .  

COMMISSIONER BAEZ: I t h i n k  a17 o f  t h o s e  

concerns -- a t  t h e  end of t h e  day, you c a n ' t  

c o n t r o l  w h a t  p u b l i c  i n p u t  i s  g o i n g  t o  be. 

They're g o i n g  t o  speak t o  what t h e y  want t o  

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

2 2  

2 3  

24 

25  

93 

speak t o ,  and -- t h a t  has c e r t a i n l y  been my 

exper ience,  and that's f i n e .  I mean, I t h i n k  

t h a t ' s  something t h a t . w e  need t o  take i n t o  

account I 

But  1 would j o i n  you, Commissioner 

Davidson, and k i n d  o f  -- you know, l e t ' s  be 

c i rcumspect  about  what we say. Let ' s  n o t  -- i t  

i s  t r u e  t h a t  t h e  s t a t u t e  d o e s n ' t  contemplate a 

s b g l e - f o c u s  .here. .I mean, t h e  r a t e  impact  i s  

o n l y  one p a r t  o f  a v e r y  l a r g e  p i e c e  o f  

l e g i s l a t i o n  and a v e r y  l a r g e  c o n s i d e r a t i o n ,  so I 

t h i n k  we need t o  be v e r y  c a r e f u l  and balanced as 

t o  how t h a t  i n f o r m a t i o n  g e t s  p resented  t o  t h e  

customers,  a l t hough  a t  t h e  end o f  t h e  day, 1 do 

t h i n k  we need t o  g i v e  them something t o  be a b l e  

t o  comment on, whether i t ' s  --  and I would hope 

t h a t  i t ' s  something balanced t h a t  p resen ts  a 

compl e t e  p i  c t u r e .  

CHAIRMAN JABER: Commissioner B r a d l e y ,  you 

had a q u e s t i o n ?  

COMMISSIONER BRADLEY: Y e s .  And I agree 

w i t h  Commissioner BaeZ. 1: wouldn't want t o  have 

-- I w o u l d n ' t  want t o  p u t  s t a f f  o r  a 

Commissioner o r  s e v e r a l  Commissjoners i n  t h e  

p o s i t i o n  o f  h a v i n g  t o  debate w i t h  t h e  customers 

ACCURATE STENOTYPE REPORTERS, I N C .  
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t h e  m e r i t s  of t h e  l e g i s l a t i o n .  

t h a t  -- 1 t h i n k  M r .  Paschal1 had a good 

sugges t ion ,  t h a t  we g i v e  good and c l e a r  and 

conc i  se and a c c u r a t e  i n f o r m a t i o n  about  what 

r e a l l y  -- what t h e  l e g i s l a t i o n  a c t u a l l y  does. 

And I would hope t h a t  t h o s e  i n d i v i d u a l s  who 

debated t h e  b i  11 b e f o r e  t h e  Leg i  s l  a t u r e  wou ld  

r e s p e c t  t h a t  and a l l o w  t h e  customers t o  j u s t  g e t  

calm and c l e a r  and c m c i s e  i . p f o r r m t i o n  5-3 t h a t  

t h e y  can r e a l l y  unders tand what t h e  l e g i s l a t i o n  

does. And I d o n ' t  know how we g e t  t h e r e ,  b u t  1 

j u s t  d o n ' t  want t o  p u t  s t a f f  i n  t h e  p o s i t i o n  o f  

hav ing  t o  -- o r  a Commissioner t o  -- I d o n ' t  

want t o  p u t  them i n  t h e  p o s i t i o n  o f  h a v i n g  t o  

defend or  t o  g e t  i n t o  a debate -- 

r would  p r e f e r  

CHAIRMAN JABER: R i g h t .  

COMMISSIONER BRADLEY: -- w i t h  t h e  p u b l i c .  

I d o n ' t  t h i n k  t h a t ' s  o u r  r o l e .  

CHAIRMAN JABER: Commissioner, what I -- 

COMMISSIONER BRADLEY: O u r  j o b  i s  p u r e l y  t o  

imp1 ement. 

CHAIRMAN JABER: what I: e n v i s i o n e d  i s  t h a t  

staff would come back w i t h  a recommendation 

f i  r s t  and fo remos t  address; ng whether  t h e  m o t i o n  

f o r  p u b l i c  h e a r i n g  shou ld  be g r a n t e d ,  and t h e n  

ACCURATE STENOTYPE REPORTERS, I N C  .I 
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i f  y e s ,  how shou ld  i t  be s t r u c t u r e d .  

Again, j u s t  s o r t  o f  remembering t h e  

exper iences i n  wa te r  customer h e a r i n g s  -- and 

we've done some w i t h  a r e a  codes as w e l l .  The 

compani es a r e  g i v e n  an o p p o r t u n i t y  , dependi ng on 

your  s e r v i c e  t e r r i t o r y ,  t o  g i v e  a v e r y  s h o r t ,  

conc i  se  p r e s e n t a t i o n .  Pub1 i c counsel  i s g i  ven 

an o p p o r t u n i t y  t o  g i v e  a v e r y  s h o r t ,  conc ise  

I* . . p resenTa-hm.  s t a f f  prepzlres a s t a f f  r e p o r t  

t h a t  summarizes t h e  f i l i n g  and g i v e s  a summary 

o f  t h e  a p p r o p r i a t e  l aw .  

I t  may n o t  be a p p r o p r i a t e  -- I d o n ' t  know. 

AS I s i t  he re  today ,  3: d o n ' t  know i f  i t ' s  

a p p r o p r i a t e  t o  i n c l u d e  a r a t e  s e c t i o n .  1: know 

we do t h a t  i n  wa te r .  Now, o b v i o u s l y ,  t h a t ' s  a 

whole d i f f e r e n t  c i rcumstance.  Bu t  t hose  a r e  t h e  

k inds  o f  t h i n g s  I want you t o  t h i n k  about .  

COMMISSIONER BRADLEY: We1 1 , I have a 

q u e s t i o n  o f  pub1 i c Counsel I 

CHAIRMAN JABER: Commi s s i o n e r  Brad1 ey.  

COMMISSIONER BRADLEY: How m i g h t  you 

e n v i s i o n  your p a r t i c i p a t i o n  i n  a h e a r i n g  such as 

what we ' re  d i s c u s s i n g ?  

d isseminate  i n f o r m a t i o n ,  o r  would i t  be t o  

deba te  t h e  b i l l  i t s e l f ,  o r  sound an a la rm,  o r  -- 

would i t  be t o  

ACCURATE STENOTYPE REPORTERS, INC. 
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I mean -- 

MR. BECK: I a n t i c i p a t e  i t  wou ld  be v e r y  

much l i k e  i n  a r a t e  p roceed ing ,  Commissioner, 

where we would c a l l  t h e  w i t n e s s e s .  T t h i n k  t h e  

purpose o f  ho7ding a p u b l i c  h e a r i n g  i s  t o  a l l o w  

t h e  Commission t o  r e c e i v e  ev idence on t h e  i s s u e  

of whether  t h e r e  w i l l  be a b e n e f i t  t o  

r e s i d e n t i a l  customers.  T h a t ' s  t h e  p o i n t ,  i s  t o  

hear  what t h e  customers have t o  say r e g a r d i n g  .. 

t h a t  i s s u e .  1 d o n ' t  t h i n k  it's n e c e s s a r i l y  f o r  

debate a t  a l l .  It's t o  g a t h e r  ev idence.  

COMMISSIONER BRADLEY: It's e x p l o r a t o r y ,  

d i s c o v e r y .  

MR. BECK: I t ' s  t o  hear  what  t h e  customers 

have t o  say so you can t a k e  t h a t  i n t o  account .  

COMMISSIONER DAVIDSON: L e t  me ask  t h i s  

q u e s t i o n  o f  p u b l i c  Counsel .  Does p u b l i c  Counsel 

view i t s e l f  as h a v i n g  a d u t y  n o t  t o  o b s t r u c t  t h e  

imp lemen ta t i on  o f  t h e  b i l l ,  b u t  r a t h e r  f o c u s  

upon what t h e  b i l l  r e q u i r e s  and make s u r e  t h e  

r e q u i  rements a r e  met? 

MR. BECK: You've r e a l l y  t a k e n  me aback. 1 

c a n ' t  even unders tand why you ' r e  a s k i n g  t h a t  

q u e s t i o n .  Our p o i n t  i s  t o  see t h a t  t h e  b i l l  i s  

implemented t h e  way i t ' s  i n t e n d e d  and -- 

ACCURATE STENOTYPE REPORTERS, XNC. 
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COMMISSIONER DAVIDSON: That was r e a l l y  -- 

t h a t  was t h e  q u e s t i o n .  YOU s h o u l d n ' t  have been 

t a k e n  aback. That  was r e a l l y  t h e  q u e s t i o n ,  t o  

make s u r e  t h a t  t h e  b i l l  i s  implemented, b u t  t h a t  

t h e  requ i rements  w i t h i n  t h e  b i l l  are  s a t i s f - i e d .  

MR. BECK: Yes. 

COMMISSIONER DAVIDSON: A1 7 r i g h t  . 
CHAIRMAN JABER: okay. Commissioners, w i t h  

I .  yr3w i ndu1 gence, - , t h e n  I woul d 7 i k e  t o  d i  r e r t  

s t a f f  t o  come back w i t h  a recommendation f o r  t h e  

September 1 6 t h  agenda on t h e  m o t i o n  t o  h o l d  

pub1 i c h e a r i n g s .  

And, Beth ,  i f  you c o u l d  j u s t  work w i t h  

JoAnn on what da tes  m i g h t  be a v a i l a b l e ,  t h i n k i n g  

ahead, and wh ich  Commissioners, i f  any, m i g h t  be 

a v a i l a b l e ,  and a l s o  t a k e  an o p p o r t u n i t y  t o  meet 

w i t h  t h e  p a r t i e s  on t h e  n o t i o n  o f  s t i p u l a t i n g  

t h e  t r a n s c r i p t s  i n .  

Tha t  l e a d s  -- Commissioner,  what was your  

feedback on t h e  numbers 1 threw o u t  f o r  a 

p rocedura l  schedul  e? 

COMMISSIONER BRADLEY: C o u l d  YOU -- 

CHAIRMAN JABER: Y e s ,  s u r e .  Day 1 

o b v i o u s l y ,  a p p a r e n t l y ,  was August 2 7 t h .  Day 7,  

i f  I'm c o u n t i n g  c o r r e c t l y ,  Ms. K e a t i n g ,  i s  

ACCURATE STENOTYPE REPORTERS, I N C .  
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tomorrow. Can you -- you can have an o r d e r  

e s t a b l  i s h i  ng procedure  a t  1 e a s t  t o  t he  

Prehear i  ng o f f i  c e r  tomorrow? 

MS. KEATING: Y e s .  

CHAIRMAN JABER: okay.  I ' m  p ropos ing ,  

Commi s s i o n e r s ,  t h a t  i n s t e a d  of s t a f f  and 

i n t e r v e n o r  d i  r e c t  t e s t i m o n y  b e i n g  due a t  day 2 2 ,  

i t  would be due a t  day 36. And Commissioner 

Davi  dson c o r r e c t 1  y p o i  nxed OUT t h a t ' s  1 i ke 3 

m o n t h  f r o m  today. And t h e n  r e b u t t a l  t e s t i m o n y  

and p r e h e a r i n g  s ta tements  wou ld  be due day 46. 

M r .  FonS, you wanted t o  address us ,  and 

V v e  n e g l e c t e d  t o  l e t  you do t h a t .  

MR. FONS: Two t h i n g s ,  i f  I may, Madam 

c h a i r .  Number one, on t h e  i s s u e  o f  p u b l i c  

h e a r i n g s ,  P u b l i c  Counsel f i l e d  a mo t ion  l a s t  

week. We d i d  n o t  r e c e i v e  i t  until Thursday.  

Our t i m e  f o r  respond ing  t o  t h a t  in w r i t i n g  has 

n o t  e x p i r e d ,  so we would  s t i l l  r e s e r v e  o u r  

r i g h t ,  i f  we may, t o  respond i n  w r i t i n g  t o  t h a t  

mo t ion .  

CHAIRMAN JABER: M y  o n l y  r e q u e s t  i s  t h a t  

you e x p e d i t e  you r  response so -- 

MR. FONS: We sha l l .  

CHAIRMAN JABER: -- t h a t  s t a f f  can work  on 

ACCURATE STENOTYPE REPORTERS, XNC. 
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t h e i r  recommendation. B u t  t h e  reason we even 

t a l k e d  about  i t  today ,  f r a n k l y ,  i s  because you 

a l l  expressed a p o s i t i o n  on i t .  

MR. FONS: Y e s ,  b u t  t h e r e  a r e  e lements of 

i t  t h a t  have been p o i n t e d  o u t  t h a t  were n o t  

c l e a r  a t  t h e  t i m e  t h a t  t h a t  m o t i o n  came up, t h e  

whole i s s u e  o f  w h a t  i s  g o i n g  t o  be presented  t o  

t h e  customers.  Second i s  t h e  n o t i c i n g  aspec ts  

s f  i t ,  who i s ' g o i n s  to p r o v i d e  t h e  n o t i c e  t o  t h e  

customers on t h i s  and w h a t ' s  g o i n g  t o  -- 

CHAIRMAN JABER: YOU p e r s o n a l l y .  

MR. FONS: Me p e r s o n a l l y ?  I'll s t a r t  

r i n g i n g  door  b e l l s  as soon as we l e a v e .  

CHAIRMAN JABER: okay. Thank you, 

M r .  Fons. 

MR. FONS: Those a r e  t h e  i s s u e s .  And i f  we 

c o u l d  a l s o  be heard  on t h e  s c h e d u l i n g ,  since w e  

were n o t  g i v e n  an o p p o r t u n i t y  y e t  t o  --  

CHAIRMAN JABER: Go ahead. 

MR. FONS: -- speak t o  t h e  s c h e d u l i n g .  We 

do n o t  have a problem w i t h  t h e  3 6 t h  day, wh ich  

i s  t h e  2nd o f  October. I b e l i e v e  you s a i d  t h e  

4 6 t h  day, wh ich  would b e  10 days f r o m  t h a t ,  

which,  a c c o r d i n g  t o  my c a l e n d a r ,  w i l l  be a 

S u n d a y ,  which  would mean i t  wou ld  be t h e  1 3 t h  o f  

~~ ~ ~ ~ ~ ~ _ _ _ _ _ ~ ~  
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October ,  wh ich  s t i l l  o n l y  g i v e s  us 11 days.  I f  

we c o u l d  have t o  t h e  1 7 t h  t o  respond t o  t h e  

r e b u t t a l  o r  t h e  i n t e r v e n o r s '  t e s t i m o n y ,  I t h i n k  

t h a t  would be -- we would welcome t h a t  i f  we 

c o u l d  have t h a t .  

CHAIRMAN JABER: For  r e b u t t a l  and 

p r e h e a r i  ng s ta temen ts ,  you wou ld  recommend we do 

t h e  same day? 

.MR, FONS: T h a t  would be f i n e .  ThaT's 

t r a d i  ti o n a l l  y been t h e  way t h i  n g s  have been 

hand1 ed. 

CHAIRMAN JABER: Commissioner ~ r a d l e y .  

COMMISSIONER BRADLEY: Yes. l u s t  a 

q u e s t i o n .  R e a l i z i n g  t h a t  some t i m e  has e x p i  r e d  

because w e ' r e  t r y i n g  t o  e s t a b l i s h  p o l i c y  and 

procedure ,  o r  w e ' r e  t r y i n g  t o  c l e a r  up some 

p o l i c y  and p rocedura l  i s s u e s ,  t h e  t i m e  f rame 

amendments o r  ad jus tmen ts  t h a t  we '  r e  making 

today ,  a re  t h o s e  ad jus tmen ts  p u r e l y  f o r  t h i s  

f i r s t  t i m e  f rame,  and a f t e r  t h i s  t i m e  f rame has 

e x p i r e d ,  i f  we have t o  dea l  w i t h  t h i s  i s s u e  

aga in ,  t h e n  we w i l l  go t o  t h e  t i m e  frame s t a t e d  

i n s t a f f  I s recommendation? 

CHAIRMAN JABER: I t ' s  my unders tand ing  t h a t  

what s t a f f  wanted t h e  f u l l  Commission t o  do 

ACCURATE STENOTYPE REPORTERS, I N C .  
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t o d a y  i s  g i v e  them and you as t h e  P rehear ing  

o f f i c e r  some feedback w i t h  r e g a r d  t o  what da tes  

would accommodate t h e  90-day t i m e  f rame.  And 

t h e y ' r e  g o i n g  t o  go back and t a k e  these  da tes  

t h a t  we approve and p u t  them i n  an o r d e r  

e s t a b l i s h i n g  procedure  f o r  you t o  s i g n .  SO i t ' s  

t h e  s p i  r i  t o f  what we d e c i d e  t o d a y  t h a t  w i l l  be 

i n c l u d e d  i n t o  t h e  Order  on Procedure.  

COMMZSSIONFR BRADLEY: okay. SO we' r e  -- 

b a s i c a l l y  w h a t  w e ' r e  d o i n g  t h e n  i s  t o  agree t o  

m o d i f y  t h e  suggested t i m e  f rame t h a t  we have 

h e r e  t h a t  was p u t  f o r t h  by staff? 

CHAIRMAN JABER: T h a t ' s  r i g h t ,  agree t o  

modi f y  s t a f f  ' s recommendation. 

COMMISSIONER BRADLEY: Okay. okay. 

CHAIRMAN JABER: Yes. Good q u e s t i o n .  

Okay. Commissioners, t h e  reques t  i s  t o  

make r e b u t t a l  t e s t i m o n y  and p r e h e a r i  ng 

s ta tements  due October  17th, I have to t e l l  you 

I d o n ' t  have a prob lem w i t h  t h a t ,  and i t  works,  

because t h e  h e a r i n g  da tes  w e ' r e  l o o k i n g  a t  are 

November 4 t h ,  5 t h ,  and 6 t h ,  which i s  c o n s i s t e n t  

w i t h  t h e  h e a r i n g  d a t e s ,  M r .  Beck, t h a t  you were 

s u g g e s t i n g .  

T h e r e ' s  one g l i t c h .  And I b r i n g  t h i s  u p  

~ ~. 
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because i t ' s  go ing  t o  take t h e  c o o p e r a t i o n  o f  

some company s i t t i n g  r i g h t  o u t  t h e r e .  There i s  

a h e a r i n g  a1 ready scheduled f o r  November 4 t h ,  

5th, and 6 t h .  I can't schedule t h i s  h e a r i n g  

un less  t h a t  h e a r i n g  moves. 

a n t i c i p a t e  t h a t  you work c l o s e l y  w i t h  1 ega l  

s t a f f  t o  accommodate a November 4 t h ,  5 t h ,  and 

6 t h  h e a r i n g  d a t e .  

so I would 

Comwissioners, i f  t h a t  worlcs o u t ,  t h e p  

t h e r e ' s  n o t h i n g  wrong w i t h  October  1 7 t h .  

COMMISSIONER BAEZ: C a n ' t  we choose wh ich  

h e a r i n g  we want t o  -- 

CHAIRMAN JABER: I t h i n k  I j u s t  d i d .  

MS. WHITE: Y e s .  Can t h e  companies choose 

t h a t  too? 

CHAIRMAN JABER: I t h i n k  I j u s t  d i d .  D i d  

you n o t  g e t  t h a t ?  

COMMISSIONER DAVIDSON: Does t h a t  keep 

r e b u t t a l  and  p r e h e a r i n g  a t  day 46, o r  has t h a t  

been modi T i  ed? 

CHAIRMAN JABER: I t h i n k  we added -- l e t ' s  

see. Day 46 M r .  Fons  t e l l s  me i s  a Sunday. 

MR. CHAPKIS :  Tha t  would make it day 50. 

CHAIRMAN 3ABER: Day 50? okay. 

COMMISSIONER DAVIDSON: Day 50. Thank 
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you. 

CHAIRMAN JABER: Day 50. A n d  t hen  t h e  

r e s t ,  s t a f f ,  i f  y o u ' l l  just f i l l  i n  t h e  b l a n k s .  

The h e a r i n g  da te  o b v i o u s l y  i s  i m p o r t a n t ,  and 

t h e n  you have t o  back i n t o  t h a t  f r om t h e  

p r e h e a r i  ng d a t e .  

Commissioner B rad ley .  

COMMISSIONER BRADLEY: How do we dea l  w i t h  

h o l i d a y s  as i.t r -e la tes  t o  t h i s  schedule? 

CHAIRMAN JABER: It f a l l s  on t h e  n e x t  day, 

acco rd ing  t o  the  -- well ,  ? e t  me l e t  l e g a l  s t a f f  

answer t h a t .  

COMMISSIONER BRADLEY: W e l l ,  I mean, YOU 

s a i d  90 days. what i f  there's a -- 

CHAIRMAN JABER: I f  i t ' s  a Sunday -- 

COMMISSIONER BRADLEY: what i f  t h e r e  are  

two o r  t h r e e  h o l i d a y s  i n v o l v e d  i n  the  t i m e  

frame? 

MS. KEATING: For  f i l i n g  da tes  -- under 

t h e  r u l e s  o f  p rocedure ,  f o r  f i l i n g  dates ,  you 

g e t  t h e  n e x t  day i f  i t  f a l l s  on a h o l i d a y .  

COMMISSIONER BRADLEY: So t h e  

i n t e r p r e t a t i  on woul d be t h a t  we ' r e  deal  i ng w i t h  

bus i  ness days. 

CHAIRMAN JABER: N O .  A S  YOU count  -- 
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COMMISSIONER DAVIDSON : F u l l  cal endar 

days. 

CHAIRMAN JABER: The h o l i d a y s  t h a t  come 

w i t h i n  t h e  90 days j u s t  g e t  counted as days. 

t h e  90th day f a l l s  on a Sunday o r  Labor Day, we 

go t o  t h e  n e x t  day. And H a l l o w e e n  d o e s n ' t  

count ,  apparen t l y .  

I f  

COMMISSIONER BRADLEY: That's your 

b i  r thday.  

CHAIRMAN JABER: Halloween doesn ' t  count .  

what 's  t h e  ho l i day  b e t w e e n  now and -- 

COMMISSIONER DAVIDSON: Thanksgiving I 

t h i n k  f a l l s  r i g h t  a t  the end. 

CHAIRMAN JABER: okay. 

COMMISSIONER BAEZ: Veterans  D a y .  

CHAIRMAN 3ABER: So t h a t  j u s t  g e t s  counted 

as a regular day. 

MR. BECK: chairman Jaber  -- 

COMMISSIONER BRADLEY: ( Inaudi  b l  e .> 
CHAIRMAN JABER: No. No. 

MR. BECK: c h a i r m a n  Jaber ,  c o u l d  I j u s t  

c l a r i f y  t h e  q u e s t i o n ?  when you had t h e  t h r e e  

days, November 4 t h ,  5 t h ,  and G t h ,  a r e  you go ing  

t o  schedule a l l  t h r e e  cases f o r  t h o s e  t h r e e  

days, o r  a r e  you t h i n k i n g  -- 
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CHAIRMAN JABER: We1 1 , you ' r e  jump4 ng 

ahead. I ' m  -- y o u ' r e  jumping  ahead. 

w i t h  r e g a r d  t o  Issue 2 ,  though,  

Commissioners, a r e  you okay w i t h  t h e  proposed 

t i m e  l i n e  as desc r ibed?  

COMMISSIONER DAVIDSON: I am, and  I -- I 

was go ing  t o  move -- b e f o r e  we g o t  t o  t h a t  

p a r t i c u l a r  i s sue ,  I was g o i n g  t o  o f f e r  t h e  

comment t h a t  i n  nay. v iew ,  we d o n ' t  have a need 

f o r  a case management con fe rence  f o r  r e s o l v i n g  

t h i s ,  so I was go ing  t o  move, b e f o r e  we g o t  t o  

Issue 2 ,  move t h a t  we deny O P C ' S  m o t i o n  seek ing  

t h e  Commission t o  o r d e r  a case management 

conference t o  be h e l d  f o r  the p a r t i e s .  

COMMISSIONER DAVIDSON: I can second t h a t ,  

i f i t ' s a p p r o p r i  a t e .  

CHAIRMAN JABER: okay. And do you want t o  

-- okay. SO l e t ' s  do t h a t  s e p a r a t e l y  i s  what 

you ' r e  s a y i  ng? 

okay. There's a m o t i o n  a n d  a second t o  

deny P u b l i c  Counsel's mot ion  t o  have a case 

management conference.  A l l  t hose  i n  f a v o r  say 

aye. 

(s imu l taneous a f f i  rma t i ve  responses .)  

COMMISSIONER DAVIDSON: And w i t h  t h a t ,  I 
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would move s t a f f  as m o d i f i e d  on Issue 2 .  

COMMISSIONER BAEZ: Madam c h a i r ,  a 

q u e s t i o n  .I 

CHAIRMAN JABER: Commi s s i  m e r  Baez. 

COMMISSIONER BAEZ: Do we need t o  -- has 

t h e  i s s u e  o f  whether we ' re  g o i n g  t o  take  a bench 

d e c i s i o n  o r  go t o  s p e c i a l  agenda, has t h a t  been 

made? 7: don't recall  i t  b e i n g  made, b u t  -- 

. _ .  CHAIRMAN 3ABER: No, n o t  o f f i c i a l l y .  I 

t h i n k  we heard consensus t h a t  t h e  n o t i o n  o f  

h e a r i n g ,  bench d e c i s i o n  on l y ,  w i t h  an o r a l  

recommendation was okay, b u t  we h a v e n ' t  

o f f i c i a l l y  i n c l u d e d  t h a t  i n  our -- 

COMMISSIONER BAEZ: Can we -- I ' m  n o t  

s a y i n g  t h a t  we need t o  v o t e  on i t .  

saying,  you know, l e t ' s  a71 be on t h e  same page 

as t o  what w e ' r e  go ing  t o  do, because i t  m i g h t  

have some impact  on what k i n d  o f  days -- 

I ' m  j u s t  

CHAIRMAN JABER: R i g h t .  

COMMISSIONER BAEZ: -- a r e  a v a i l a b l e ,  i f  

necessary.  

CHAIRMAN JABER: I t h i n k  t o  accommodate t h e  

90 days, Commissioner Baez, t h e  o n l y  da tes  1 

have t o  p l a y  w i t h  a r e  t h o s e  November 4 t h ,  5 t h ,  

and 6 t h .  
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COMMISSIONER BAEZ: okay.  

CHAIRMAN JABER: Now, I d o n ' t  know where 

t h a t  f a l l s  i n t o  t h i s  c a l c u l a t i o n .  1 d o n ' t  know 

what day t h a t  i s .  

COMMISSIONER BAEZ: okay.  

CHAIRMAN JAEER: Is i t  enough, Ms. K e a t i n g ,  

t o  express o u r  d e s i r e  t h a t  we w i l l  do a bench 

d e c i  s i  on? 

MS. KEATING:  1 b e l i e \ / e  t h a t ' s  s u f f i c i e n t  

f o r  us t o  work t h a t  i n t o  t h e  schedule.  

CHAIRMAN JABER: Okay. 

COMMISSIONER DEASON: And we w i l l  have a 

bench d e c i s i o n  a t  t h e  c o n c l u s i o n  o f  t h e  

hear ing?  

CHAIRMAN JABER: R i g h t .  And then -- 

MS. KEATLNG: As opposed  t o  a s p e c i a l  

a g e n d a  conference;  r i g h t .  

CHAIRMAN 3ABER: R i g h t .  B u t  aga in ,  leave 

t h e  P rehear i  ng o f f ?  c e r  w i t h  some d i s c r e t i  on t h a t  

i f  the i s s u e s  -- I e n v i s i o n  something s i m i l a r  t o  

t h e  fue l  h e a r i n g s .  We always g e t  ready f o r  a 

bench d e c i s i o n  f o r  t h e  fuel h e a r i n g s ,  b u t  every 

once i n  a w h i l e  an i s s u e  a r i s e s  t h a t  w a r r a n t s  -- 

because o f  i t s  c o m p l i c a t i o n  o r  whatever ,  

war ran ts  a spec? f i  c w r i t t e n  recommendation. And 
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1 would l e a v e  t h a t  d e c i s i o n  t o  t h e  d i s c r e t i o n  o f  

t h e  P rehear i  ng o f f i  c e r .  

COMMISSIONER BAEZ: W e l l ,  I ' m  s o r r y .  1 

ha te  t o  be c o m p l i c a t i n g  t h i s  -- 

CHAIRMAN JABER: T h a t ' s  okay .  You ' re  n o t .  

COMMISSIONER BAEZ:  -- more t h a n  i s  

p robab ly  go ing  t o  be necessary,  b u t  i f  we do 

have a bench d e c i s i o n ,  you know, t h e r e ' s  u s u a l l y  

. . , - -   would a n t i c i p a t e  some k i n d  of  o r a l  

argument. Tha t  t a k e s  t i m e ,  and maybe t h r e e  days 

of hear ings  p r o b a b l y  i s  n o t  g o i n g  t o  be enough 

i f  w e ' r e  a n t i c i p a t i n g  a bench d e c i s i o n  w i t h  f u l l  

d i s c u s s i o n  and debate and t h a t  k i n d  o f  t h i n g .  I: 

j u s t  wanted t o  th row t h a t  out t h e r e .  

CHAIRMAN JABER: No,  i t ' s  a good p o i n t .  

s t a f f ,  i n  you r  recommendation, you t a l k e d  about 

c l  o s i  ng arguments, t h e  p o s s i  b i  1 i t y  o f  a1 1 owi ng 

t h e  p a r t i e s  t o  have c l o s i n g  arguments a t  t h e  

c o n c l u s i o n  o f  t h e  h e a r i n g .  

MS. CHRISTENSEN: Yes ,  t h a t ' s  c o r r e c t .  

CHAIRMAN JABER: Okay. D i d  you hear t h a t ?  

COMMISSIONER BAEZ: I was d i s t r a c t e d ,  and 

n o t  i n  a good way. 

CHAIRMAN JABER: I was just reminded by 

s t a f f  t h a t  i n t h i  s recommendation, t h e y  were 

~ 
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contempl a t i  ng a1 1 owi ng t h e  p a r t i  es t o  have 

c l o s i n g  arguments a t  t h e  end o f  t h e  h e a r i n g .  

t h a t  what you mean by. o r a l  argument, o r  -- 

IS 

COMMISSIONER BAEZ: Y e s .  I'm s o r r y .  I 

misspolte. But  1 guess t h e  p o i n t  be ing,  t h e r e ' s  

g o i n g  t o  be some a f t e r - h e a r i n g ,  quote,  unquote,  

a c t i o n ,  and I'm wondering i s  t h r e e  days r e a l l y  

enough. And maybe -- 

CHAIRMAN IABER:  The. four-% day i S a 

Saturday I 

COMMISSIONER BAEZ: 1'11 be h e r e  on a 

Saturday.  1 d o n ' t  c a r e .  Even i f  I ' m  t h e  o n l y  

one. 

COMMISSIONER DAVIDSON: Tha t  would be a 

f i  r s t .  

COMMISSIONER BAEZ: That's r i g h t .  T h a t ' s  

r i g h t  . 
CHAIRMAN 3ABER: No, u n f o r t u n a t e l y  n o t .  

u n f o r t u n a t e l y  n o t .  

COMMISSIONER BAEZ : Agai n , m y  apol o g i  es , 

comp l i ca te  t h i n g s .  I j u s t  

y, ~ ' m  f e e l i n g  a l i t t l e  

sure we a71 a re ,  because we do 

t i m e  f rame.  I j u s t  -- I don't 

want t o  g e t  now a l l  o f  a sudden squeezed on t h e  

I ' m  n o t  t r y i n g  t o  

d o n ' t  -- personal  

squeezed, and I ' m  

have a v e r y  s h o r t  
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day t h e  decis ion  i s  due as well .  A t  l e a s t  l e t ' s  

-- 1 would l i k e  t o  hear  what o t h e r s  t h i n k .  And 

i f  t h e y  can s e t  my mind a t  ease, a l l  t h e  b e t t e r .  

COMMISSIONER BRADLEY: Maybe t h i  s w i  11 he1 p 

a l i t t l e  b i t .  I f  i t  g e t s  t o o  compl ica ted ,  t h e  

Prehear ing  o f f i c e r  w i l l  p u n t  back t o  t h e  

Commj s s i o n ,  t o  t h e  f u l l  Commission. 

COMMISSIONER BAEZ: I ' m  n o t  s u r e  t h a t ' s  

c c m f o r t ,  bu+ thank  you. 

COMMISSIONER BRADLEY: Maybe n o t  p u n t  back, 

b u t  pass back o r  hand o f f ,  huh? 

COMMISSIONER DAVIDSON: chai rman,  I have a 

q u e s t i o n  on t h e  schedule.  

t h e  o r d e r .  

w i t h  a bench -- a re  we ag ree ing  h e r e  t o  a bench 

d e c i s i o n  o n l y  so t h a t  -- a r e  we a v o i d i n g  t h e  -- 

Day 90 i s  t h e  day f o r  

I f  we are  g o i n g  t o  h o l d  hear ings  

CHAIRMAN JABER: W e l l  l e t  me ask you 

t h i s .  

Commissioners -- and M S .  c h r i s t e n s e n ,  you can 

c o r r e c t  me i f  I ' m  wrong -- t o  a c t u a l l y  p u t  i n  

t h e  Order on Procedure t h e  h e a r i n g  da tes ,  

r e f l e c t i n g  -- and a lso  have a special  agenda 

d a t e  w i t h  a p a r e n t h e t i c a l  t h a t  says i f  needed? 

why c a n ' t  we do t h a t ?  

dec ided r i g h t  t h i s  minute? 

I s n ' t  t h e r e  enough t i m e  a t  t h e  back end, 

why does t h a t  have t o  be 

..- 
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MS. CHRISTENSEN: I b e l i e v e  t h a t  can be 

done, and c e r t a i n l y  we can make a p a r e n t h e t i c a l  

and r e s e r v e  t h e  t i m e , . a n d  I t h i n k  t h a t  m i g h t  

a l l e v i a t e  some o f  t h e  concerns.  And t h a t  

d e c i s i o n  c o u l d  be made a t  t h e  end o f  t h e  

h e a r i n g ,  whether  o r  n o t  you wanted t o  e x t e n d  t h e  

h e a r i n g  t o  a s p e c i a l  agenda. 

CHAIRMAN JABER: F r a n k l y ,  by t h e  p r e h e a r i n g  

conference you would know n o r e .  

seen t h e  p r e h e a r i n g  s ta temen ts ,  you would know. 

So w h a t  I ' m  sugges t ing  i s  we have a d a t e  f o r  t h e  

p r e h e a r i n g ,  a d a t e  f o r  a h e a r i n g ,  a d a t e  f o r  a 

s p e c i a l  agenda ,  i f  any, b u t  w e ' l l  have a shadow 

d a t e  t h e r e ,  a da te  f o r  t h e  o r d e r ,  and a d a t e  t o  

c l o s e  t h e  docke t .  

When you've 

COMMISSIONER EAEZ: Then I can second t h e  

mo t ion .  

COMMISSIONER DAVIDSON: W e l l ,  can I -- 

COMMISSIONER DEASON: I t  i s  -- 
COMMISSIONER DAVIDSON: I now have a 

q u e s t i o n .  oh, I ' m  s o r r y .  

CHAIRMAN JABER: Commissioner Deason and 

t h e n  Commi s s i o n e r  Davi dson. 

COMMISSIONER DEASON: MY q u e s t i o n  i S ,  i s it 

cl ear  t h a t  t h e  s t a t u t o r y  t i m e  f rame contempla tes  
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an o r d e r  by  day 90 o r  a d e c i s i o n  by day 90? 

MS. CHRISTENSEN: The s t a t u t e  c l e a r l y  says 

t h a t  a f i n a l  o r d e r  must be i s s u e d  on day 90. 

That's what t h e  s t a t u t e  says,  t h e  f i n a l  o r d e r  

must be i s s u e d .  

COMMISSIONER DAVIDSON: And we had heard 

t h a t  y o u r  o f f i c e  was g o i n g  t o  c a r r y  t h e  l e a d  on 

d r a f t i n g  t h a t  o r d e r ,  Commissioner Deason. 

. .COMMISC,IONER DEASON: I t  w i l l  be a s h o r t  

o r d e r .  

CHAIRMAN JABER: Commi s s i  oner  Davi d s o n ,  you 

had a q u e s t i o n .  

COMMISSIONER DAVIDSON: I do have a 

q u e s t i o n .  we ' re  i n  such an e x p e d i t e d  t i m e  f rame 

he re .  Day 50 i s  t h e  day f o r  b o t h  r e b u t t a l  

t e s t i m o n y  and exh i  b i t s  as w e l l  as p r e h e a r i n g  

s ta temen ts .  I t  would be u s e f u l  f o r  me i f  t h e  

p r e h e a r i  ng s ta tements  c o u l d  address t h e  r e b u t t a l  

t e s t i m o n y  and e x h i b i t s  p u t  i n  b y  t h e  o t h e r  

p a r t i e s ,  and s u b m i t t i n g  them on t h e  same d a t e  

makes t h a t  d i f f i c u l t .  S ince  we a r e  i n  such a 

c runch,  I t h i n k  w e ' l l  b e n e f i t ,  perhaps more i n  

t h i s  case t h a n  i n  o t h e r s ,  from hav ing  very 

s t r o n g  p r e h e a r i n g  s ta temen ts  t h a t  address t h e  

c r i t e r i a  s e t  f o r t h  i n  t h e  s t a t u t e .  And i f  1 was 
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one p a r t y ,  1 would r e a l l y  l i k e  an o p p o r t u n i t y  t o  

address t h e  r e b u t t a l  t e s t i m o n y  and e x h i b i t s  p u t  

i n  by t h e  o t h e r .  I d o n ' t  know i f  t h a t  c o u l d  

work i n  t h e  ca lendar .  

CHAIRMAN JABER: I have t h a t  October  1 7 t h ,  

which a p p a r e n t l y  i s  day 50, t h a t  t h a t  f a l l s  

on -- 

MS. KEATING: A c t u a l l y ,  Madam chai rman,  I 

t h i n k  i t a ' s  day 5 1 ,  just f w  c l ? - r i f i c a ? i n n  . 

purposes 

CHAIRMAN 7ABER: okay. W e l l ,  whatever 

October  17 th  i s ,  t h a t ' s  a F r i d a y .  Commissioner 

Davidson, how about  a weekend? H o n e s t l y ,  t h a t ' s  

about  as much t i m e  as we can g i v e  a n d  s t i l l  

allow staff -- h e r e ' s  where t h e  d i f f i c u l t y  comes 

i n .  s t a f f  t a k e s  a l l  o f  those p r e h e a r i n g  

s tatements and t u r n s  i t  i n t o  a d r a f t  p r e h e a r i n g  

o r d e r  so t h a t  t h e  P rehear ing  o f f i c e r  has i t  f o r  

t h e  p rehear ing  conference.  

SO why d o n ' t  we say October  20 th  -- t h a t ' s  

a weekend --  f o r  p r e h e a r i n g  s ta tements .  Does 

t h a t  g i v e  you some -- 

COMMISSIONER DAVTDSON: We1 1 , it does. And 

1 don't want t o  c o m p l i c a t e  t h i s  f o r  t h e  p a r t i e s .  

I mean, do t h e  p a r t i e s  see  v a l u e  i n  b e i n g  a b l e  
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t o  address r e b u t t a l  e x h i b i t s  and t e s t i m o n y ,  o r  

would t h e  p a r t i e s  r a t h e r  j u s t  t h row i n  t h e  

p r e h e a r i n g  a t  t h e  same t i m e ?  

MR. FONS: I believe, Commissioner, t h a t  

t h e  o n l y  peop le  t h a t  w i l l  be f i l i n g  r e b u t t a l  

t e s t i m o n y  on t h e  1 7 t h  w i l l  be t h e  ILKS. 

CHAIRMAN JABER: 

g i v i n g  f o l  k s  t h a t  weekend. 

T h e r e ' s  n o t h i n g  wrong w i t h  

~ COYlMISSIAOF4ER DAVIDSON : A1 1 r i  g h t  I 

MS. CHRISTENSEN Commi s s i  oners , I -- 

CHAIRMAN JABER: There was -- I ' m  s o r r y .  

MS. CHRISTENSEN: I ' m  s o r r y .  I was g o i n g  

t o  maybe make another  sugges t ion .  

a b l e  t o  a l l o w  them a l i t t l e  b i t  more a d d i t i o n a l  

t i m e  t h a n  j u s t  t h e  weekend, depending on when 

t h e  p r e h e a r i n g  conference i s .  

t i m e  b u i l t  i n  t h e r e  t o  come up w i t h  a d r a f t  

p rehear ing  o r d e r .  so maybe i f  we c o u l d  have a 

l i t t l e  b i t  o f  f l e x i b i l i t y ,  t a k i n g  i n t o  

cons i  d e r a t i o n  t h a t  you want some ti me between 

t h e  r e b u t t a l  t e s t i m o n y  and t h e  p r e h e a r i  ng 

statements, we can maybe even g e t  them some 

a d d i t i o n a l  t i m e  and  work backwards f rom t h e  

p r e h e a r i  ng conference. 

We may be 

We j u s t  need some 

MR. FONS: Excuse me, c h a i  rman. 
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CHAIRMAN JABER: M r .  Fons. 

MR. FONS: If t h e y '  r e  go? ng t o  have more 

t i m e  t o  i s s u e  t h e i r  p r e h e a r i n g  a f t e r  we f i l e  o u r  

r e b u t t a l ,  1 t h i n k  i t  needs t o  be -- t h e y  s h o u l d  

n o t  be u s i n g  t h a t  as an o p p o r t u n i t y  t o  f i l e  

s u r r e b u t t a l  t e s t i m o n y .  

CHAIRMAN JABER: W e l l ,  s u r r e b u t t a l  

t e s t i m o n y  i s  n o t  on t h e  schedu le .  

MR. FONS: A11 r i g h t .  Tbank y o i ~ .  

CHAIRMAN JABER: Ms. c h r i s t e n s e n ,  I always 

want t o  g i v e  you f l e x i b i l i t y ,  b u t  t h e  whole 

purpose o f  t h i s  i s  t o  t r y  t o  come up w i t h  

parameters t h a t  make eve ryone 's  l i f e  e a s i e r .  so 

I t h i n k  -- f o r  purposes o f  t o d a y ,  I ' v e  g o t  a 

mo t ion ,  Commi s s i  oners ,  t h a t  m o d i f i e s  t h e  

schedule as we've a1 ready sa id .  DO you need me 

t o  r e p e a t  i t  t o  make s u r e  w e ' r e  a l l  on t h e  same 

page? 

okay.  There ' s  a m o t i o n  and a second t o  

approve s t a f f  recommendation on Issue 2 as 

m o d i f i e d .  And s t a f f  w i l l  be g e t t i n g  t h e  

Prehear ing  o f f i c e r  an O r d e r  on Procedure 

cons i  s t e n t  w i t h  t h e  d i  scuss-ion h e r e i n .  A1 1 

those  i n  f a v o r  say aye. 

(s imul taneous a f f i  r m a t i v e  responses . )  
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CHAIRMAN J A B E R :  I s s u e  2 i s  approved as 

m o d i f i e d .  

I s s u e  3 .  Commissioners, p e r s o n a l l y ,  I 

d o n ' t  see why a v o t e  on t h i s  i s s u e ,  a f o r m a l  

v o t e  on t h i s  i s s u e  i s  necessary.  For  purposes 

o f  what I wanted t o  accomp l i sh  today ,  r wanted 

consensus f rorn t h e  Commj s s i o n  i f  p o s s i b l e ,  t h a t  

recogn izes  t h a t  t h e  d i  scove ry  1 i m i t a t i o n  -- 

:h?z  shou ld  be .a d i s c o v e r y  f i m i t a t j o n ,  and t h e  

s t a t u t e  does a l l o w  f o r  one, r e l a t e d  t o  n o t  

t u r n i n g  t h e s e  p l e a d i n g s  i n t o  an o p p o r t u n i t y  f o r  

an ea rn ings  rev iew,  because t h a t ' s  n o t  t h e  scope 

o f  r e g u l a t i o n  we have o v e r  t h e s e  companies, b u t  

t o  a l s o  recogn ize  t h a t  i t  i s  l e g i t i m a t e  and 

a p p r o p r i a t e  t o  have d i s c o v e r y  o f  a l l  p a r t i e s  by 

a7 1 p a r t i  es re1  a t e d  t o  t e s t i m o n y ,  f i  1 i n g s ,  t h e  

reques ts .  I t h i n k  a17 o f  t h a t  i s  f a i  r game, b u t  

f o r  t h e  l i m i t a t i o n  on n o t  t u r n i n g  t h e  p r i c i n g  

i n f o r m a t i o n  i n t o  an e a r n i n g s  rev iew .  I d o n ' t  

Itnow t h a t  t h a t  needs t o  t a k e  a v o t e ,  b u t  -- 
COMMISSIONER DAVIDSON: I t h i n k  y o u ' r e  

r i g h t ,  c h a i  rman. I n  my v i e w ,  t h i s  language 

p resen ts  a c l e a r  case o f  sausage. 

t h e  Senate have i n c l  uded t h i  s 1 anguage t h a t  

p u r p o r t s  t o  l i m i t  t h e  scope o f  d i s c o v e r y .  

The House and 
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But  i f  you read t h e  language,  and i t ' s  

c i t e d  a t  page 7 o f  t h e  s t a f f  recommendation, 

"The Commi s s i  on s h a l l  .have t h e  a u t h o r i t y  on1 y t o  

v e r i f y  t h e  p r i c i n g  u n i t s  f o r  t h e  purpose o f  

e n s u r i  ng t h a t  t h e  company's spec i  f i  c 

ad jus tments ,  as a u t h o r i z e d  by t h i s  s e c t i o n ,  make 

t h e  revenue ca tegory  revenue n e u t r a l  f o r  each 

f i l i n g . "  That r e a l l y  goes t o  f a c t o r  (d) o f  t h e  

s t a t u t o r y  f a c t o r s  t h a t  we a r e  tasked  !n:i -th 

r e v i e w i n g  he re .  We have a number o f  o t h e r  

f a c t o r s  t h a t  we have t o  c o n s i d e r .  And I've seen 

n o t h i n g  i n  t h e  h i s t o r y  o f  t h i s  b i l l  o r  i n  t h e  

b i l l  i t s e l f  t o  say t h a t  as t o  t h o s e  o t h e r  

f a c t o r s ,  we c a n ' t  c o n s i d e r  o t h e r  m a t e r i a l s .  

SO 7: would agree w i t h  t h e  c h a i r ' s  comment 

on t h i s ,  and 1 d o n ' t  Itnow t h a t  a v o t e  i s  

necessary.  

CHAIRMAN JABER: okay. Thank you, 

commi s s i  oner .  

COMMISSIONER DEASON: J u s t  l e t  me add t o o  

t h a t  I t h i n k  -- 

CHAIRMAN JABER: Commi s s i  oner  Deason a n d  

t h e n  Commissioner B rad ley .  

COMMISSIONER DEASON: -- ~ ' m  i n  agreement. 

I t  seems t o  me t h a t  t h e r e  a r e  s t a t u t o r y  
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c r i t e r i a .  

a p p l i c a t i o n s  t o  j u s t i f y  o r  t o  meet t h a t  burden 

t h a t  t h o s e  c r i t e r i a  have been m e t .  TO do t h a t ,  

t h e y ' r e  g o i n g  t o  have t o  p r e s e n t  a case i n  some 

form, wh ich  i n  my mind means t h e y ' r e  g o i n g  t o  

have t o  p r e s e n t  t e s t i m o n y .  SO t o  meet t h e i r  

burden,  t h e y ' r e  g o i n g  t o  have t o  r a i s e  t h o s e  

i s s u e s  o r  p u t  f o r w a r d  ev idence,  and by  d o i n g  so 

t h c y '  r e  s u b j e c t i n g   hemse elves t o  d i s c o v e r y  on 

t h o s e  m a t t e r s  as c o n t a i  ned w i t h i n  t h e i  r 

t e s t i m o n y .  

I t ' s  t h e  burden o f  t h o s e  f i l i n g  t h e i r  

It seems t o  me t h a t  t h e r e ' s  g o i n g  t o  have 

t o  be some i n t e r p r e t a t i o n  b y  t h e  P r e h e a r i n g  

o f f i c e r  o r  u l t i m a t e l y  t h e  Commissjon as t o  what 

i s  c o n t a i n e d  i n  t h e  t e s t i m o n y  and i s  d i s c o v e r y  

p a r t i c u l a r l y  -- i s  i t  r e l e v a n t  t o ,  p e r t a i n s  t o  

what 7's i n  t h e  t e s t i m o n y ,  o r  does i t  go beyond 

t h a t .  And we w o n ' t  be a b l e  t o  a s c e r t a i n  t h a t  

u n t i l  we g e t  t h a t  p a r t i c u l a r  s i t u a t i o n  l a i d  i n  

f r o n t  of us.  

CHAIRMAN JABER: Commissioner Bradley? 

Thank you, Commi ssi oner .  

Commissioners, one o f  t h e  o t h e r  t h i n g s  we 

h a v e n ' t  d i scussed  and I h a v e n ' t  heard  t h e  

p a r t i e s  t a l k  about ,  b u t  i t  gave me c o m f o r t  t o  go 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 -  

10 

11 

1 2  

1 3  

14  

1 5  

16 

1 7  

18 

19 

20 

2 1  

2 2  

23 

24 

2 5  

119 

back and l o o k  a t  t h e  Governo r ' s  l e t t e r  a p p r o v i n g  

t h e  b i l l ,  s i g n i n g  t h e  b i l l  i n t o  l a w .  There  was 

so much ment ion  about. t h e  PSC h a v i n g  t h e  t o o l s  

necessary t o  make t h e  most i nformed d e c i  s i  on i t  

can make. 1 h i g h l i g h t e d  j u s t  two s e c t i o n s  t h a t  

were so c r i t i c a l  t o  what -- r b e l i e v e  c r i t i c a l  

t o  t h e  L e g i s l a t u r e  and t h e  Governo r ' s  t h o u g h t  

process i n s u p p o r t i n g  t h e  b i  11. 

The b i l l  w i l l  a l l o w  t h e  PX TC de te rm ine  

t h e  b e n e f i t s  t h a t  Consumers wou ld  r e c e i v e  due t o  

i n c r e a s e d  c o m p e t i t i o n .  u s i n g  t h i s  b e n e f i  t - based  

c r i t e r i a ,  t h e  PSC w i l l  e v a l u a t e  t h e  e x t e n t  and 

l e v e l  o f  c o m p e t i t i o n  f o r  focal phone consumers. 

I f  t h e  PX concludes t h a t  t h e r e  w i l l  n o t  be a 

b e n e f i t  f o r  consumers, t h e y  have t h e  d i s c r e t i o n  

and a u t h o r i t y  t o  deny r a t e  ad jus tmen ts  

o u t r i g h t .  

Everyone contempla ted  a v e r y  i nformed 

d e c i s i o n  by t h e  PSC, and t o  do t h a t ,  d i s c o v e r y  

has t o  be had. 

necessary? s t a f f ,  a r e  you a l l  r i g h t  w i t h  t h a t ?  

SO do you agree no v o t e  i s  

COMMISSIONER DAVIDSON: And, c h a i  r ,  i f  I 

may j u s t  o f f e r  my t h o u g h t s  as w e l l .  

I have a coup le  o f  comments. 

no v o t e  i s  necessary t h e r e  a l s o ,  b u t  I s t a r t  

On Issue 4,  

And my t h e s i s  i s  
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w i t h ,  I r e a l l y  a p p r e c i a t e  t h e  e f f o r t  t h a t  s t a f f  

p u t  i n t o  t h i s  a n a l y s i s .  

l e t ' s  l e t  t h e  p a r t i e s . e a c h  dec ide  how t o  p r e s e n t  

t h e i  r case, b u i  1 d t h e  r e c o r d ,  e s t a b l  i s h  whether  

c r i t e r i a  a r e  met, how t h e y ' r e  met .  And t h e r e  

may be l o t s  o f  d i f f e r e n t  ways t o  meet t h o s e  

c r i t e r i a .  There may be a l l  t y p e s  o f  i n n o v a t i v e  

i d e a s  and arguments.  I suspec t  t he re  w i l l  be,  

as tc. how  he l e g i s l a t i o n  i s  met.  

Bu t  my t h o u g h t  i s ,  

B u t  i n  any even t ,  I would propose t h a t  we 

hear  t h e  ev idence,  l e t  t h e  p a r t i e s  p r e s e n t  t h e i  r 

cases, we h o l d  h e a r i n g s ,  read t h e  b r i e f s ,  and 

t h e n  we dec ide ,  and u s i n g  p o s s i b l y  s t a f f ' s  

commentary h e r e  as gu idance where a p p r o p r i  a t e .  

Bu t  I would  suggest  t h a t  we n o t  r u l e  on I s s u e  4 

as w e l l .  

CHAIRMAN JABER: I who1 e h e a r t e d l y  agree  

The o n l y  one t h a t  g i v e s  me pause, w i t h  t h a t .  

though,  t h e  o n l y  one I d o n ' t  know what t o  do 

w i t h  i n  I s s u e  4 r e l a t e s  t o  t h e  sma l l  LECs,  

because t h e y  a r e  -- w e l l ,  t h e y  a re  d i f f e r e n t ,  

and t h e  s t a t u t e  recognizes t h e y '  r e  d i f f e r e n t .  

And something M r .  McCabe s a i d  I would want  

your feedback on. 

s t a f f  and t h e  Commission t o  g i v e  us gu idance,  

He s a i d  we were l o o k i n g  f o r  

ACCURATE STENOTYPE REPORTERS, I N C .  
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because t h e y  don't have t h e  resources  or  t h e  

a b i l i t y ,  a c c o r d i n g  t o  M r .  McCabe, t o  meet t h a t  

90-day t i m e  f rame and do a c o s t  s t u d y .  We can 

c e r t a i n l y  c r o s s  t h a t  b r i d g e  when we come t o  i t ,  

when t h e y  f i  1 e - 
COMMISSIONER BAEZ: W e l l ,  I mean, I d i d n ' t  

have a n y t h i n g  n e c e s s a r i l y  -- I d i d n ' t  have any 

o b j e c t i o n  s u b s t a n t i v e l y  t o  t h e  p o i n t s  t h a t  a r e  

i d e n t i f i p d  hy t h e  s t a f f .  I thought i t _ :  k i n d  o f  

rendered i t  moot. I mean, we've a l r e a d y  g o t  an 

a p p l i c a t i o n ,  and t h e y  w i l l  be w h a t  t h e y  w i l l  be.  

CHAIRMAN JABER: R i g h t .  

COMMISSIONER BAEZ: B u t  a t  t h e  same t j m e ,  I 

d o n ' t  t h i n k  i t ' s  necessary even t o  g i v e  

M r .  McCabe and t h e  r e s t  o f  t h e  small L E C s  

guidance,  i f  n o t h i n g  e l s e  b u t  t o  read what would 

have been a recommendation c a r e f u l l y .  I d o n ' t  

t h i n k  we -- I d o n ' t  t h i n k  we need any more t h a n  

t h a t .  

CHAIRMAN JABER: Commi s s i  one rs ,  do you a1 1 

agree w i t h  t h a t ?  IS t h e r e  consensus t h e r e ?  

okay. Great. Then no v o t e  on I s s u e  4 i s  

necessary.  

Issue 5 ,  Commissioners, t h i s  i s  where I 

wanted t o  t a l k  t o  you a l l  about  t h e  t h r e e  

ACCURATE STENOTYPE REPORTERS, INC. 
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p e t i t i o n s  coming i n  a t  once. I t h o u g h t  t h a t  t h e  

most e f f i c i e n t  way o f  h a n d l i n g  t h e  p e t i t i o n s  was 

v e r y  s i m i l a r  t o  how we do t h e  f u e l  h e a r i n g s .  

T h a t ' s  a v e r y  e f f i c i e n t  process.  We have one 

h e a r i n g ,  we have -- t h e  p r e h e a r i n g  o r d e r  

a r t i  c u l  a t e s  t h e  v a r i o u s  p o s i t i o n s  . 
us a recommendation on each p o s i t i o n .  

I t h i n k  t h a t ' s  t h e  o n l y  way we can accommodate 

t h e  Noveflber days i f  we d~ i t  t h a t  way. 

s t a f f  g i v e s  

F r a n k l y ,  

IS t h e r e  d i r e c t i o n  t o  g i v e  t o  s t a f f  t o  go 

ahead and c o n s o l i d a t e  t h e  p e t i t i o n s ?  

s t r o n g  o b j e c t i o n  t o  t h a t ?  

IS t h e r e  a 

COMMISSIONER DEASON: I ' m  a l l  f o r  d o i n g  i t  

i n  t h e  most e f f i c i e n t  way p o s s i b l e .  

COMMISSIONER BAEZ: Y e s ,  I t h i n k  t h a t ' s  

p r o b a b l y  t h e  b e s t  way t o  go. And, Madam c h a i  I-, 

I d o n ' t  know i f  t h e  companies have had a chance 

t o  c o n s i d e r  any e f f e c t s ,  i f  t h e r e ' s  someth ing 

t h a t  w e ' r e  m i s s i n g  t o  t h e  -- 

CHAIRMAN JABER: Ms. K e a t j n g ,  have you had 

any d i s c u s s i o n s  w i t h  r e g a r d  t o  how -- do you 

have t h e  same docke t  number ass igned t o  t h e  

p e t i t i o n s  t h a t  you had f o r  t h i s  recommendation? 

MS. KEATING: No, Madam chai rman,  we d o n ' t .  

A l l  t h r e e  p e t i t i o n s  have s e p a r a t e  docket  

ACCURATE STENOTYPE REPORTERS, INC. 
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numbers. 

CHAIRMAN 7ABER: SO you do need -- w e l l ,  do 

you r e a l l y  need a f o r m a l  d e c i s i o n  t o  c o n s o l i d a t e  

i t ,  o r  would you j u s t  b r i n g  a l l  t h r e e  docke ts  t o  

t h e  same h e a r i n g  da te?  

MS. KEATING: T y p i c a l l y  what we have i s  an 

o r d e r  f rom t h e  P rehear ing  o f f i c e r .  I f  i t ' s  t h e  

same Prehear i  ng o f f i c e r  f o r  a1 1 t h r e e  docke ts ,  

> t h e n  t h e  Prehear ing  o f f i c e r ,  w i t h  t h e  c e n s r n t  of 

t h e  Chai rman's  o f f i c e  as f a r  as s c h e d u l i n g ,  can 

do t h e  consol  i da t ion .  

CHAIRMAN JABER: Ms. w h i t e ,  M r .  chapk is ,  

and M r .  Fons, l e t  me s t a r t  w i t h  you. November 

4 t h  th rough  t h e  6th a r e  t h e  o n l y  h e a r i n g  d a t e s  

we may have a v a i l a b l e ,  wh ich  means a l l  t h r e e  

f i l i n g s  have t o  be e n t e r t a i n e d .  I t h i n k  i t  

would  be more e f f i c i e n t  t o  j u s t  c o n s o l i d a t e  t h e  

dockets.  

MS. WHITE: w e l l ,  you could e i t h e r  do t h a t ,  

o r  you could  j u s t  c o n s o l i d a t e  i t  f o r  purposes o f  

t h e  h e a r i n g  and l e a v e  t h e  t h r e e  dockets  o p e n  f o r  

t h e  f i l i n g s ,  because t h e n  you d o n ' t  have one 

huge massive t h i  ng. 

CHAIRMAN JABER: Su re .  

MS.  WHITE:  Bu t  I: d o n ' t  have any problem 

ACCURATE STENOTYPE REPORTERS, INC. 
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w i t h  consol i d a t i  ng i t  f o r  h e a r i  ng. 

CHAIRMAN JABER: okay. Ve r i zon?  

MR. CHAPKIS:  V e r i  zon agrees .  No problem 

w i t h  consol  i d a t i  on f o r  h e a r i  ng 

CHAIRMAN JABER: S p r i n t ?  

MR. FONS: No problem w i t h  c o n s o l i d a t i n g  

f o r  h e a r i n g .  

CHAIRMAN JABER: okay. M r .  Beck, I t h i n k  

t h a t  would,  be most . e f f i c i e n t  j n  terms o f  your  

resources as w e l l .  

MR. BECK: Agreed. 

CHAIRMAN JABER: okay. M r .  Pascha l l ?  

M r .  Twomey? M r .  Twomey, you r  p a r e n t s  would want 

t o  show up t h r e e  days i n s t e a d  o f  s i x ;  r i g h t ?  

MR. TWOMEY: I t h i n k  you r  i d e a  --  I'm 

s o r r y .  1 t h i n k  your  idea  o f  hav ing  them a l l  

t o g e t h e r  i s  an e x c e l l e n t  one, and i t  d o e s n ' t  

m a t t e r  whether t h e  dockets  a r e  c o n s o l i d a t e d  o r  

n o t .  

CHAIRMAN JABER: okay. Then l e t ' s  do t h a t ,  

b r i  ng t h e  P rehear i  ng o f f i c e r  whatever  o r d e r  you 

b e l i e v e  a p p r o p r i a t e ,  b u t  t h e  goa l  would be t o  

have a l l  t h r e e  heard on t h e  same days. 

Commissioners, I t h i n k  I need a mot ion  t o  

close t h i  s docket .  
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MR. CHAPKIS: Can I r a i s e  one j u s t  q u i c k  -- 

I j u s t  l e a r n e d  something f rom m y  company. 

t h i  s w i  11 j u s t  i nform s t a f f  ' s recommendation 

w i t h  r e s p e c t  t o  t h e  p u b l i c  h e a r i n g s .  

we d o n ' t  have a s u f f i c i e n t  t i m e  t o  g e t  o u t  

n o t i c e  o f  p u b l i c  h e a r i n g s ,  t o  t h e  e x t e n t  i t  

would  be t h e  ILEC'S r e s p o n s i b i l i t y ,  t h rough  a 

b i l l  i n s e r t .  And t o  t h e  e x t e n t  we d i d  i t  

And 

A p p a r e n t l y  

~ t h rgugh  an i n d i v i d u a l  m a i l i n g ,  i t  would c o s t  a 

And I j u s t  wanted very l a r g e  amount of  money. 

t o  see i f  i t  was possible  t o  g e t  newspaper 

n o t i c e  i n  t h e r e  or  some o t h e r  form o f  n o t i c e  t o  

t h e  e x t e n t  i t ' s  going t o  be v e r y  r a p i d .  

CHAIRMAN JABER: You j u s t  d r i v e  my p o i n t  

T h a t ' s  why a separa te  home f u r t h e r .  

recommendation on t h a t  who1 e i ssue was 

warran ted .  ~ l l  o f  those  t h i n g s  t h a t  we -- and 

t h e r e  a r e  p robab ly  more w e ' r e  n o t  t h i n k i n g  

about .  work i t  o u t  w i t h  s t a f f .  Come back w i t h  

a comprehensive recommendation t h a t  t a k e s  care 

o f  t h a t  m a t t e r  compl e t e l  y .  

I need a mo t ion  t o  c l o s e  t h i s  docke t ,  

Commissioners. 

COMMISSIONER DEASON: SO move. 

CHAIRMAN JABER: And a second. A l l  t hose  

ACCURATE STENOTYPE REPORTERS, I N C .  
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i n  f a v o r  say aye. 

(S imul taneous a f f i  r m a t i v e  responses .> 
MS.  KEATING: Madam chai r .  

CHAIRMAN JABER: Issue 5 i s  approved 

unani  mousl y . 
Ms. Kea t ing .  

MS. KEATING: Can I b r i n g  up j u s t  one 

more -- 

CHAIRMAN J .45ER:  Sure  _I 

MS. KEATING: -- a d m i n i s t r a t i v e  m a t t e r ?  

E a r l i e r  on you t o o k  a v o t e  on OPC's m o t i o n  

r e g a r d i n g  t h e  s c h e d u l i n g  of  a case management 

conference.  J u s t  t o  t r y  t o  c l a r i f y ,  t h e  motions 

were a c t u a l l y  f i l e d  i n  t h e  i n d i v i d u a l  p e t i t i o n  

docke ts ,  n o t  i n  t h i s  d o c k e t  t h a t  you have b e f o r e  

you today .  1 would propose t h a t  you r  v o t e  t o d a y  

be recorded i n  t h i s  docket as h a v i n g  c o n s i d e r e d  

as a p a r t  o f  y o u r  p r o c e d u r a l  c o n t e m p l a t i o n  o f  

t h i s  docket  t h a t  a case management schedu le  -- a 

case management conference i s  n o t  necessary ,  and 

t h e r e f o r e  t h e  mot ions  i n  t h e  i n d i v i d u a l  docke ts  

when r u l e d  upon by t h e  P r e h e a r i n g  o f f i c e r  i n  

those  dockets  would be rendered moot. 

CHAIRMAN JABER: C a n ' t  we go ahead and 

render  t h a t  mo t ion  moot, wh ich  I t h i n k  was t h e  
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s p i r i t  o f  the  m o t i o n  we e n t e r t a i n e d  today,  t o  

render  O P C ' S  m o t i o n  -- mot ions  moot b y  v i  r t u e  o f  

what we d i d  today? . 

COMMISSIONER DEASON: W e l l ,  l e t  me ask, 

h a v e n ' t  we b a s i c a l l y  done t h a t  today? 

CHAIRMAN JABER: Yes. 

COMMISSIONER DEASON: And maybe p u b l i c  

Counsel would j u s t  be w i l l i n g  t o  wi thd raw.  

MS. KEATING: You have, Commissioner. Thz 

o n l y  concern t h a t  I have i s  t h e  same concern  

t h a t  t h e  chai rman b r o u g h t  up e a r l i e r  w i t h  regard 

t o  s c h e d u l i n g  t h e  p u b l i c  hear ing,  t h e  f a c t  t h a t  

t h e y  w e r e n ' t  a c t u a l l y  not iced  f o r  d e c i s i o n  

today. B u t  -- 

CHAIRMAN 7ABER: Hang on t o  t h a t  t h o u g h t .  

M r .  Beck, would you w i thd raw y o u r  mo t ion  -- 

MR. BECK: Y e s ,  I W i l l .  

CHAIRMAN JABER: -- on t h e  case management 

conference? 

M R .  BECK: You have addressed them t o d a y .  

CHAIRMAN JABER: Thank you. You know what  

e l s e  we've addressed today, M r .  Beck ,  i s  t h e  

mo t ion  t o  e x p e d i t e  t h e  d i  scovery process .  

MR. BECK: You've addressed t h a t .  

CHAIRMAN 3ABER: would  you w i t h d r a w  t h a t  

.. 
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MR. BECK: Y e s .  

CHAIRMAN JABER: R e a l l y ?  I mean no, 

p ressu re .  

MR. BECK: We had asked f o r  10 days f o r  

d i s c o v e r y  response t i m e ,  and I guess what y o u ' r e  

d o i n g  i s  deny ing  o u r  r e q u e s t  f o r  a 10-day 

d i s c o v e r y  response t i m e ,  even though t h a t  w a s n ' t  

addressed spec i  f i , d  1 y by .  you. B u t  you ' v e  

addressed t h e  i s s u e .  

CHAIRMAN JABER: Thank you, s i r .  So t h a t  

i s  -- t h a t  m o t i o n  i s  w i thdrawn as wel l .  

MR. BECK: Yes. 

CHAIRMAN JABER: Thank you. 

MS. KEATING: Thank you, Madam chai rman.  

CHAIRMAN JABER: I need t o  t h a n k  a l l  t h e  

p a r t i e s  f o r  b e i n g  here .  Thank you. we 

a p p r e c i a t e  y o u r  feedback. 

(Conc lus ion  o f  c o n s i d e r a t i o n  o f  I t e m  4.) 
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C E R T I F I C A T E  OF TRANSCRIBER 

STATE OF FLORIDA: 

COUNTY O F  LEON: 

I, MARY ALLEN NEEL,  do hereby c e r t i f y  t h a t  t h e  

f o r e g o i n g  was t r a n s c r i b e d  by me f r o m  an aud io tape ,  

and t h a t  t h e  f o r e g o i n g  pages numbered 1 th rough  128 

L a r e . >  t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  t h e  a f o r e s a i d  

p roceed ings  t o  t h e  b e s t  o f  my a b i l i t y .  

I FURTHER C E R T I F Y  t h a t  I am n o t  a r e l a t ive ,  

employee, a t t o r n e y  o r  counsel  o f  any o f  t h e  p a r t i e s ,  

n o r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t he  f o r e g o i n g  m a t t e r .  

DATED T H I S  9 t h  day o f  September, 2003. 

MARY ALL& NEEL, RPR 
2894-A R i n g t o n  Green Lane 
Tal  1 ahassee, F l o r j d a  32308 
{ 8 5 0 )  878-2221 
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