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CONTINUED DIRECT EXAMINATION
BT MR. HOPE:
Q. Good morning, Miss Sims. Are you
prepared to continue your deposition that you

commenced yesterday?

A, Yes, I am.
Q. Please remember that you are still under
cath.
I'd like you to pull out either in your
copy or --

A. ©h, I'm sorry.

MP. GOLDBERG: DMNote the same
appearances.
o, Pull out either in your copy the Second
Amended Complaint, or what's been marked as
Defendant's 2. And turn to page six, which starts
off with paragraph 21. Please read to yourself
paragraph 22.

A. Okay.

Q. What documents support BellSouth's

allegation in paragraph two of the Second Amended
Complaint?
MR. GOLDBERG: ©Objection to form.
A. I believe, as I said before, there were

in the discovery, in the depositions of Mr. Garcia

KRESSE & ASSOCIATES, INC.
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and Mr. Jenkins, there was discussion about the
provision of service to various entities in the
airport. And I believe I read some ~f that
yesterday.

First of all, in the County's own
admissicns they indicate that they're providing
shared tenant services. And that in itself should
basically be the proof. But, that was re-enforced
through the testimony of the depositions of the
two individuals, the County individuals.

For instance, in Maurice Jenkins's
deposition, and this i1is the same reference T made
yesterday, this is his deposition of 2004, pages
129 through 131, he discusses some of the shops
and stcres that are being provided
telecommunications services through the MDAD. And
it talks about various stores, Cafe Versaille,
Bacardi, Eddy's.

He's asked: Is this basically a mall of
shops, correct? He says: Yes, sir. Talks about
a shoe shine store and ice cream parlor. And then
there's reference later to the hotel.

This is Pedro Garcia's depositicon dated
October 28, 2004. ©On pages 71, 72 and 73, there's

discussion about the Miami Internaticonal Hotel.

KRESSE & ASSOCIATES, INC.
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The question is: And the Miami
International Airport Hotel is an MDAD customer?
The Miami International Hotel 1s owned by the
County and cperated by a management company. Is
it sexved by MDAD? We provide them with telephone
service, with partition trunks, and they own the
instruments in the rooms.

Now, the Miami Hotel, how is that, when
you use the word partition trunk, what do you mean
from a typical perspective as it relates to the
hotel?

He goes on to discuss that it means
everybody else that is getting telephone
connectivity through the PBX, when they go out to
the world, to the local call to the rest to the
public network, they go to the cones that Socuthern
Bell or EBellSouth provide. I'm showing my age
here.

8¢ the hotel, the calls go through a
separate trunk group, which was accounted by them
separately and they are provided by AT&T. That
is with the local calls. And the long distance
calls go out through the separate trunk.

Also what it means, partition, 1is they

cannot dial four digits and talk to any of the

KRESSE & ASSOCIATES, INC.
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other customers connected to the MDAD owned PBX.

Question is: That type of situation,
where you say the trunks have been partiticoned, 1t
only relates to the Miami International Airport
Hotel that vou spoke about; is that correct?

Answer: Yes.

Question: For every other MDAD
customer, is there any other partitioning of the
trunk in any manner, shape, or form?

Answer: Nc.

And there's some other references here.
And you know, as discovery goes along, there may
be other instances.

g, That's fine.

Besides the deposition transcripts and
the documents produced by the County through
BellSouth's discovery regquests, are there any
other documents which show the County has provided
shared tenant services and supports the allegation
in Paragraph 22 of the Second Amended Complaint?

MP. GOLDBERG: Let me object.

Numker one, asked and answered. It's

an issue that we covered most of the day
yesterday. So I want to make clear that

she's asked and answered that guestion.

KRESSE & ASSOCIATES, INC.
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To the extent your gquestion is to any
other documents she's aware of, if you can
answer that question, please go ahead.

MR. HOPE: That was my question.

A. I believe there was some reference to it

in one of the rescluticons.

Q. I'm asking for non-County produced
documents.
A, Oh, non-"ounty.

I don't know that I have seen anything.
Not to say it doesn't ezist, but I don't know of

anything. I've looked at a lot of paper.

1]

Q. Let me show you what is going to b
marked as Defendant's Exhibit 7. It's a three
page documsnt. Can you just look at that and let
me know when you're ready.

(Thersupon, Correspondence was marked as

Defendant's Exhibit 7 for Identification.)

A. Okay.

Q. Have you ever seen any of these
correspondence or these documents previous to me
presenting them to you?

A. Yes, I have.

Q. Do you know who at BellSouth requested a

copy of the County's shared tenant service list

KRESSE & ASSOCIATES, INC.
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from the Florida Public Service Commission?

MR. GOLDBERG: So we're clear, you're
raferring to the last deocument in this
group?

MR. HOPE: Correct.

MR. GOLDBEEG: It's a2 composite
ezxhibit containing three documents. Thank
ycu.

A. I believe Wayne Tubaugh asked for the
list.

Q. Do you know why he asked for it?

A. I'm making an assumption that he was
looking at the situation of the County providing
shared tenant services in the context of the
lawsuit.

Q. And do you know when, approxzimately, he
asked for itz

A. Mo, I do not.

Q. Is there any languages that you know of
in either the Florida statutes or the Florida
Public Service Commission rules which supports
BellSouth's allegation that the Miami
International Airport Hotel retail shops and other
commercial entities are "facilities such as

hotels, shopping malls, and industrial parks"?

KRESSE & ASSOCIATES, INC.
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MR. GOLDBERG: Object to the form of
the guestion. But if you understand it,
you can answer 1t.

A. Well, the statutes basically spealk for

themselves. And when you read the shared tenant

definition -- let me turn to 1t now, the statute
itself.

Q. What tab are you under?

A. I'm scrry. I'm on tab two. There's an

excerpt from the statute 364.339, which is the
shared tenant service regulation by commission
certificaticon. Limitations as to designated
carriers.

Now, the statute is pretty
straightforward. It defines shared tenant
services. It basically doesn't layout any
exception.

Whereas, if you go to the P3C rules,
which is alsc bkehind tab two, rule 25.24.575, it
lays out in a little more detail shared tenant
service. And the -- bear with me here. I think I

have a copy c¢f the whole rule here.

D

Sorry. This binder didn't have th

entire rule irn it.

MR. GOLDBERG: David, she's taken out

KRESSE & ASSOCIATES, INC.
(305) 371-76%2
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the entire rule. Do you mind if we mark

that”?

MR. HOPE: No. We can make that

Plaintiff's Exhibit B.

(Thereupon, RSC Rules were marked as

Plaintiff's Exhibkit B for Identification.)

A. In 25.24.580, there is an airport
exemption included in the commission rules, which
is not found in the statutes.

This rule, and I'll read it: Airport
shall be exempt from the other STS rules due to
the necessity to insure the safe and efficient
transportation of passengers and freight through
the airport facility. The airport should obtain a
certificate as a shared tenant service provider
before it provides shared local services to
facilities such as hotels, shopping malls and
industrial parks.

However, if the airport partitions its
trunk, it shall be exempt from the other STS rules
for service provided only to the airport facility.

And this, the interpretation of this
section of the rule, talks about providing local
services to facilities such as hotels, shopping

malls, and industrial parks. And in that

KRESSE & ASSOCIATES, INC.
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interpretation, is that -- that's exactly what
the County is doing today. It is providing
service to shopping malls, unrelated entities
other than itself within the airport, that go
beyond what the exemption calls for.

Q. Is the allegation contained in paragrarh
two of the Second Amended Complaint BellScuth's
interpretation of the airport esxemption that you
just spoke of?

MR. GOLDBERG: Objecticon, number one,
te the form of the gquestion.
You said paragraph twn. I think you

mean paragraph 22.

MR, HOPE: I thought I said 22.

Thank you.

MR. GOLDBERG: I still have an
objection to the form.

Q. That should be paragraph 22.

A. Well, it's not only BellSouth's
interpretation. It is also the interpretation
that we have.

Q. We, being BellSouth?

A. BellSouth has -- well, me, personally.
BellSouth has been -- we've talked with the

commission staff, about this type of situation.

KRESSE & ASSOCIATES, IRC.
{305) 371-76%2
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And even Rick Moses, the commission staff, has
taken the same interpretation.

So we're not aleone in our interpretation
of this particular statute. I mean rule.

For instance, in Rick Mcses's
deposition, and this is on pages 5% and 60 of has
deposition, there's a discussion about the
concessions and so forth that are being served by
the County in the airport. And there was scome
discussion about well, does this really meet the
definition of what the statute says?

It says: 0Okay. Does it matter where

the concession is located?

)

No, There's no difference between the
concession being located physically in the
terminal building versus a mile away as far as a
trunk would need to ke partitioned in order to
provide service to them abksent PSC certificate.

Because there was some discussion about
1f 1t's not located -- it scunds as if it needs to
be located away from the airport. But in this
particular case, the commission staff, as well as
BellSouth, has the interpretation that it doesn't
matter where it's located, whether it's in the

terminal building or cutside the terminal

KRESSE & ASSOCIATES, INC.
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building. If the County 1is providing the service
to it, it goes beyond the County's exemption.

Q. Has Rick Moses provided a written
cpinion as to this issue?

A. I don't know whether that particular
issue is written or not. It may be in some form
or fashion.

There’s a lot of commission paper cut
there., There's a lot of PSC orders. There's been
discussion about airports previocusly. But I can't
say it doesn't exist.

Q. If you know, has the Florida Publir
Service Commission Legal Department issued a
written opinion on this specific issue?

MP.. GOLDBEPG: Objection to form.

What's the issue?

MR. HOPE: The issue is BellSouth's

interpretation of the airport exemption.

What was stated previously by the

deponent was --

MP. GOLDEERG: As it relates to the

County, or just generally?

MR, HOPE: Well, she said

specifically as it relates to the County.

MR. GOLDBERG: So is that what you're

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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asking abkout?
MR. HOPE: TYes.
A. Specifically, as 1t relates to the
County, I don't know if there's anything that has
been produced by the commission itself.

{ When you say the commissicon 1tself, does

g
that include the legal department?

A. res.

ME. HOPE: Let me go off.
(Proceedings coff the record.)

Q. Let me present to you what's going to ke
marked as Defendant's 8. Let me ask you to look
at this real quickly.

(Thereupon, Docket Number 93-1033-TL was

marked as Defendant’'s Exhibit 8 for

Identification.)

MR. HOPE: While the deponent is
reading, let me tell you what this is.

This is a copy of docket number
93-1033-TL. Order number

PSC-94-0123-FOFTL, February 1, 1994, In

Re: Dispute between Dade County Aviation

Department and BellSouth, doing business

as Southern Bell and Telegraph Company,

relating to a telephone serving

KRESSE & ASSOCIATES, INC.
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arrangement at airports in Dade County.

The document is a Notice of Proposed

Agency Action Order regarding access to

facilities at airports.

Q. Ready?

A. Okay.

Q. I would like you to turn to II,
resolution of a dispute.

A. Okay.

Q. And just read into the record the first
three paragraphs, the two on page one and the
carry-cver paragraph con page two.

A. Paragraph two, rescluticon of the
dispute.

Commission should order the Dade County
Aviaticn Department to allow Southern Bell to have
direct access to its customers at airport
complexes. Scuthern Bell network demarcation
point should be within the premises of its
customers. DCAD should insure that Scouthern Bell
is included in planning for new construction so
that Southern Bell may reasonably forecast demand
and install its own cable.

However, Southern Bell should be ordered

to utilize DCAD cable when a cable dedicated to

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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Southern Bell's use is already available if the
cable and the cost of reasonable compensation to
DCAD wi1ll not exceed Southern Bell's cost of
installing its own cable.

Southern Bell should have full access to
1ts own network cable and to any DCAD <akle which
completes Southern Bell's network connections to
its customers.

DCAD is a Dade County governmental
entity charged with administration of Dade County
airports. DCAD provides a service to more
stations than the state's two smallest loral
exchange companies combined. It has a
multi-million dollar optical fiber phone system
installed at Miami International Airport, which
serves over 5,000 end user stations through a
northern telecom switch. The annual

telecommunications is $3 milliocn.

on’?

O

You need me to g

Q. I just need you to read the first

carry-over paragraph on the neXt page.

A. DCAD, as a result of the nature of its
inveolvement in the provision of telecommunications
services, is providing shared tenant services.

Although DCAD is a shared tenant service provider

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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pursuant to rule 25-24-580 from Florida
administrative code, it's generally exempt from
the restrictions placed on other STS providers.

Q. Thank you.

Earlier in the deposition you stated
that Miami-Dade Tounty provided telecommunications
services as of 2002; is that correct?

A. Correct.

Q. Now, reading this order from the publac
service commission, would you revise that Jdate as
to the provision of service?

4. Mo. I wouldn't revise that date.

This was a discussion about the
demarcation of the entrance facilities at the
airport. The commissicon probably would neot have
had any reason to get into the issue of who is
actually —-- the details of whe is actually
providing the service and so forth.

DCAD was the contact for the airport.
They owned the property. Facilities is involved.
I can't say for sure that because this statement
is in this order that it means that DCAD was
actually providing the telecommunications

services.

I don't know that I would agree with

KRESSE & ASSOCIATES, INC.
(305) 371-76%92
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that statement, because I'm going on what I have
read in your -- in the County employees' own
statements, that prior teo 2002 they were not
providing service at the airport, that Nextira was
providing the service, and based on the contract
that was entered intoc in early 2002, whereby the
County basically took over the telecommunications
operations, and regardless of whether or not there
is an excepticn for STS and so forth.

In cur opinion, as of -- well, we feel
that it's 2002, based on the contract, the
testimony, and probably further discovery as we gn
along, that the service was being provided by the
County, telecommunications service provided by the
County as a telephone company in early 2002.

Q. But as ¢f this document, does not
BellSouth's opinion contradict the findings of the
Florida PSC?

MR. GOLDBERG: Objection. Asked and

answered,

A. No. I don't believe it dres.

Q. Does this document not state that DCAD,
which was formally the Dade County Aviation
Department, which is now the Miami-Dade Aviation

Department, MDAD, was providing service as of at

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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least February 1st, 199472

A. There's a statement in this order that
says that DCAD is providing -- 1t says DCAD, as a
result of the nature of its involvement in the
provision of telecommunications services, is
providing shared tenant services.

I don't know what that involvement is.

I mean, that involvement could be just the fact
that it's providing the property and allowing
Nextlira to provide telecommunication services to
the tenants of the airport.

So I'm not convinced that this statement
in this particular order in any way contradicts
what we feel, what our position is, that in 2002
the County took over the system and started
providing telecommunications services.

0. What about the statement that says DCAD
provides service to more stations than the state's
two smaller local exchange companies, LECs,
combined? It is a multi-millicon dollar optical
fiker backbone system installed at Miami
International which serves over 5,000 end user
stations through a northern telecom switch?

A. There again, it's describing the system.

It's describing the services at the airport. The

KRESSE & ASSCCIATES, INC.
(305) 371-7692
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airport, it's on the County's property. It's the
same answer I gave previously.

Q. Okay. If you know, what airports in
Florida provide shared tenant services?

A. I am not sure. I know there's been
discussions about Orlando. But that's the only
one that comes to mind. There may be others.

. Who at BellSocuth would know which
airports in Florida provided shared tenant
services?

A. You might ask Wayne Tubaugh. He may be
more familiar with it than I am. To the extent
that we know.

Q. Your knowledge of Orlande, do you have
any specific knowledge, or is this something that
you just heard? And the reason I'm asking that is
if it's not something that you really know, I'm
not going to go into that line of guestions about
it.

A. I remember some discussions about it
some time ago. But I don't remember the
specifics.

Q. Do you have any knowledge of any dispute
between BellSouth and Orlando International

Airport related to Orlando's provision of shared

KRESSE & ASSOCIATES, INC.
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tenant services?

A. Here again, I know there was discussion
about the Orlando Airpeort, but I really don’'t
remember the specifics of it.

g. Who at BellSouth would have knowledge of
the specifics of that dispute?

A. You might ask Wayne Tubaugh. But I
don't know how deeply involved he was.

Q. Would somebody, maybe, in BellSouth
legal have knowledge of that dispute?

A. They may. But I don't know who
specifically. Berause I don't remember exactly
the time frame that it came up. Time passes so
quickly. I den't remember how long ago it was.

It may have been a demarcated issue Jjust similar
to this one.

Q. Turning back to the Second Amended
Complaint, would you please turn to page eight and
look at paragraph 32.

A. Dkay.

Q. What specific language in the resolution
which is raised in paragraph 32 supports
BellSouth's allegation?

MR. GOLDBERG: Objection to form.

A. Well, there's probably several

KRESSE & ASSOCIATES, INC.
(305) 371-7692
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references. Bear with me.

Q. No problem.

A. I think we went over gquite a few of
these similar references in the resolution.

Is this a resolution?

Q. That's a justification memo.
A. That's a justification memo. Let's see
if that's included in this.

Oon the resolutions, this is the
Septemker 24th, 2002 resclution approving
recommendations relating to shared airport tenant
services for the aviation department.

And of course, the title in itself
basically indicates that this is shared tenant
services. And shared tenant services, as I went
through before, if you go back through the
definition, shared tenant services basically is
the provision of telecommunications services and a
telephone company provides telecommunications
services. So that in itself means that the
airport is a telecommunicaticns company.

Now, in the first paragraph, it talks
about there's I, execute standard form airport
rental agreements for shared airport tenant

services to offer telecommunications and network

KRESSE & ASSOCIATES, INC.
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access to airport tenants. You almost stop there,
because of the fact that shared tenant services by
definiticn 1s offering two-way telecommunications

for hire to the public.

Now, if you want to get into "for hire"
again, 1t talks about maximization of revenues on
the one, two, three, forth paragraph on the first
page.

On the second page it talks about the
last sentence under the new non-ezclusive
management agreement with NextiraOne approved by
the Board on January 29th, it looks like 2002.
MDAD will receive all set gross revenues which
last year totalled $2,670,024. This revenue is
expected to increase based con the markesting
initiatives presently under development.

So definitely it's going to be a
business. It's going to be actively marketed.

Alsc attached to the resclution, and
this is resolution R-1091-02, it says, "Now,
therefore, be it resclved by the Board of County
Commissioners of Miami-Dade County, Florida, that
this Board hereby autherizes the County Manager or
designee to execute the standard form of an

alrport rental agreement attached to the

KRESSE & ASSOCIATES, INC.
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accompanying memcrandum for shared airport
telecommunication service and network access." It
says 1t will also "negotiate such terms and
conditions as may be necessary on a tenant by
tenant basis.”

And 1t goes on and has an attachment of
an airport rental agreement and eguipment and
service schedule, which includes some categories
with blanks for charging per month for switched
access and network access system terminal
egquipment system other.

Then there's a maintenance schedule.
That in itself basically, when you mention the
words shared tenant service, if vou walk back
through the definition it ultimately leads to a
telecommunications company.

Q. What specific language in the form of
airport rental agreement supports BellSouth's
allegation in paragraph 32 that the County now
owns and operates a telephone utility?

MP. GOLDBERG: Objection tc form.

A. Well, I don't know if -- it's very
difficult to read this contract totally.

Certainly, it talks about the customer

paying to the County for the services. For

KRESSE & ASSOCIATES, INC.
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instance, on equipment and services it says, "The
customer shall pay to the County the total
rental." BAnd of course that rental includes the
switch access, the network access, which is the
telecommunication type services. The County is
receiving the payments.

It's also attached by the sheer fact
that it's attached to this resolution whereby the
County is taking over the telecommunicatieons
network and operation.

2. Are there any other documents besides
the resolution and the form of airport rental
agreement that supports the allegation in
paragxraph 327

MP. GOLDBEEG: Objection toc the form.

Aslked and answered. ‘ou can Jgo ahead.

A, I believe I would also include the
non-exclusive telecommunications data network and
shared airport tenant service management agreement
that 1s dated February 1st, 2002, between the
County and NextiraOne. And of course, the
testimony of the County’'s own emplcyees and any
further disceovery that we make may come across in
the course of the discovery period.

Q. With the exception of any County

KRESSE & ASSOCIATES, INC.
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generated or produced documents, are there any
other documents that support paragraph 327
MR. GOLDBERG: ©Objection to form.

Asked and answered.

A. There may be, but I don't recall
specifically.

Q. What special injury has BellScuth
suffered due to the County's provision of
telecommunications services at Miami International
Airport?

A. Well, the sheer fact that the County is

D

now providing telecommuinications service at th
airport and it is doing so in viclation of the
County's charter, and it is competing with
BellSouth for the business, as well as other local
exchange companies that can come in, or
telecommunications companies, CLECs, STS
providers, whatever, any telecommunications
company that wants to provide service to the
tenants at the airport. The County is certainly a
competitor as admitted by the County's own
personnel.

Now, if the County had followed the
provisions of its charter and put forth this

proposal to provide telecommunications services at
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the airport in front of the electorate, the
electorate may or may not have voted for the
County to provide the service.

And if indeed they had voted and said
no, the County can't provide the services, then
certainly the lecal exchange, any cther
telecommunications service company would be
competing for the businesses.

Mow, if the County had voted for the --
if the electorate had voted for the County to come
in, yes, you still would be competing with
BellSouth for the customers, or any other
telecommunications company. But it would be done
fairly and by the rules.

Q. What rules are you speaking of?
A. The charter,.
Q. Let me present to you what's going to be

marked as Defendant's 9, which is a copy of the

1}

Miami-Dade County Home Rule Charter. E:xcuse me,
Home Rule Amended Charter. And I'll direct you to
page 18, sub-paragraph B, which is what in essence
you're referring to in terms of the County's
violation.

{(Thereupon, Miami Dade County Home Fule

Amended Charter was marked as Defendant's
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Exzhibit 9 for Identification.)

Q. I'1l give you a chance to read that and
make sure that i1s the preoper section of the
charter to which you refer.

A, Okay.

Q. Before we get into that, I asked you
about what special injury BellSouth has suffered
due to the County's provision of services at Miami
International Airport. What special injury has
BellSouth suffered as a result of the County's
provision of sexrvices at the general airports?

A. It would be the same response.

Q. The same response as international to
the general?

A. Yes.

Q. What knowledge do you have, if any, that
BellSouth has a special injury resulting from the
County's alleged violation of its charter?

A. The sheer fact that the County is
providing telecommunications services to tenants
at the airport and is servicing tenants at the
airport.

Now, I do not have a new customer list
from the County. I can't determine for sure what

customers have been added, what customers have
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been subtracted.

But you know, if customers had been
added, then certainly, the County, by providing
telecommunications services to these customers in
viclation of its charter has not played by the
rules, shruld never have served theose customers,
and therefore, BellSouth, or any other local
exchange company was placed at a disadvantage.

Q. What would happen, based on that
statement, if the County's customers =ither had
remained the same or had been reduced?

MP.. GOLDBEPRG: Objection to form. Go

ahead.

A. I still believe that there is an injury.
The County 1s still providing the serwvice in
viclation of its charter and there would still be
some question as to whether or not BellSouth --
whether or not the competition is fair. Whether
it's a fair structure.

We all have to play by the rules.
That's what we're asking for.

Q. Are there any documents not produced by
the County in response to BellSouth's discovery
requests which show that BellSouth has suffered a

special injury?
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MR. GOLDBERG: Objection to the form
of the guestion.

Do you understand that?

A. Not really.

MR. HOPE: Read that back.

(Thereupon, the reguested porticon of the
record was re-read by the Court Reporter.)

MR. GULDBERG: I have to cobject. How
dces she know what you didn't produce to
us? That's an issue maybe you and I —-

MR. HOPE: The question is outside of
what we've produced, are there any
documents that show BellSouth has suffered
a special injury? She was talking about
documents that were produced.

MR. GOLDBERG: Documents not produced
by you in discovery.

Maybe you just need to rephrase the
guestion. I think you're asking her to
address what you didn't produce.

MR, HOPE: No. I'm asking her to
address ocutside of anything that the
County has produced, what documents exist
that show BellScuth has suffered a special

injury due to the County's operation?
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A. I don't know that I have seen any
specific document. But we're still in the throws
of discovery, so certainly it's something we will
pursue.

Q. But given that response that you just
gave, my question is independent of discovery, do
you now have in your possession, in BellSouth's
possession, either BellSouth documents or other
documents that support BellScuth's allegation that
it suffered a special injury due to the County's
telecommunications operation?

A. Well, I think I've answered basically
the guestion that to the extent that there are --
the County is serving customers, and we know the
County is serving customers cother than itself at
the airport, and its serving customers in
vinolation of its charter, that in itself is proo
of injury to BellSouth or any other company that
may serve those tenants.

Q. How is BellSocuth's alleged special
injury different from other local exchange
companies operating in Miami-Dade County?

A. I'm not sure that there is a real

difference. We all compete for that service. I'm

not an attorney, so —--
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MR. GOLDBERG: To the extent that the

special injury issue raises legal

questions, I have an objection to the

whole line of ingquiry. It really is a

legal matter.

Q. What knowledge do you have, if any, that
Bellsouth's injuries are different in kind from
the general public?

MR. GOLDBEFRG: Same objection.

A. I don't understand that question. I
den't know that I can answer that gquestion.

0. Do you know what the term special injury
means?

A. Not totally legally.

Q. Okay. Is there scmeone at BellSouth
that has a better understanding of what the term
special injury means?

A. I don't know. Someone in legal perhaps.

Q0. Is BellSouth's alleged special injury
guantifiable?

MR. GOLDBERG: Same objection.
A. I think we might be able to get some
type of -- 1t may not be, you know, down to the
dollars and the cents, but if we get a customer

list and make some assumptions about marketing and
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service, then perhaps ~-- and we know what's being
provided to the customers, then perhaps there
could ke some estimate made.

Q. As of December 3rd, 2004, is BellSouth's’
alleged special injury quantifiable?

MP.. GOLDBERG: Objection. Asked and
answered.

A. We're still in the midst of discovery.
Maybe kased on one cof the old customer lists we
could do something, but we would need more
specifics from the County.

Q. Has BellSouth tried to quantify its
alleged special injury?

A. I don't know that there's been any
effort made at this point.

Q. Do you know whether the County is
providing telecommunications services to former
BellSouth custcomers at Miami Internaticnal
Rirport?

MR. GOLDBERG: Objection. Asked and
answered.

A. I don't have the total customer list. I

Q. Is there anyone at BellSouth who would

be able to respond to that guestion?

peg———— g p—— PEETE YT e — Sy ——— [ ——
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A. I don't know. You could ask George
Hill. I don't know 1if he would know.

Q. Would that be the same answer for the
general aviation reports?

A. res.

2. Would that ke the same answer for the
County's provision of data network services at
either Miami International Airport or the general
aviation airpeorts?

A. Prokably.

Q. And would that be the same answer for
the County's provision of shared tenant sesrvices
at either Miami International Airport or the
general aviation airports?

A. Well, I think you're overlapping now.
Because shared tenant services is
telecommunications service. Share tenant
services, if you're providing share tenant
services, you're a telecommunications provider.

You asked me about the customers. I
don't know the difference between what you're
asking me on shared tenant services. Because
shared tenants services is the provision of
telecommunications services to the tenants at the

airport.

KRESSE & ASSOCIATES, INC.
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Q. So when you look -- when I say to you
shared tenant services, you look at shared tenant

services and telecommunications services as being

sSynonymous?
A. Yes.
Q. What documents support Bellsouth's

allegation in paragraph 47 of the Second Amended
Complaint, that is on page 11, that the County's
operation "affects BellSouth's business
opportunities with and potential income from
customers at MIA and the other airports"?

A. Would you ask that again?

(Thereupcn, the reguested portion of the

record was re-read by the Court reporter.)

MR. GOLDBEPG: Obijection. Asked and
answered.,

A. I don't have anything to add to the
answer that I gave for the previous paragraph on
the injury. It's the same answer.

0. Is it also the same answer for any
documents that BellSocuth has that weren't produced
by the County in discovery?

MR. GOLDRERG: Same objection.
A. I'm sorry. Can you ask that again.

Q. Freviously, when we talked about special

KRESSE & ASSOCIATES, INC.
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injury, I asked about what documents support that
special injury allegation and what other documents
you had which were outside what you got through
discovery.

Now I asked you again what documents
that you had that support the allegation <f the
potential business opportunities, and you said it
was the same answer that you gave to special
injury.

5S¢ for the follow-up guestion, in terms
of any other documents that BellSouth might have
that are independent of what the Caunty prodaced,
is your answer the same?

A, Yes.

Q. Are there any documents that show the
County is providing telecommunications services to
former EellSouth customers?

MR. GOLDBEPG: Objection. Asked and

answered.

A. I haven't seen any. But that doesn't
mean they don't exist.

Q. Would that be the same answer for the
County's provision of data network services?

A. Yes.

Q. Are there any documents which show how

KRESSE & ASSOCIATES, INC.
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much income BellSouth has lost due to the County's
provision of telecommunications and data network
services at Miami International Airport?

A. I don't know of any. I haven't seen
any. That doesn't, here again, doesn't mean they
don’t exist.

Q. Is there anyone at BellSouth that might
know if such a document exists?

a. Unless it's marketing. That would be
the only thing, the only group I can think of at
this point.

Q. Is it fair to say that you also haven't

. seen any documents which show how much income

BellScuth has lost for the County's provision of
telecommunications and data network services at
the general aviation airports?
A. Tes.
MR. HCPE: Let's take a break.
(Recess in the proceedings.)

2 Let me present to you what's going to be

= *

marked as Defendant's 10 and give you a chance to

read that.
(Thereupon, January 1o, 2004 Memo was marked
as Defendant's Exhibit 10 for

Identification.)
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a. Okay.

Q. What I presented to you is an internal
BellSouth memorandum dated January 16, 19%5, from
Wayne Tubaugh to a series of BellScouth employees.
The subject is Dade County Aviation Department
first set of Interrogatories, and document number
931033-TL. Have you ever seen this document?

A, I may have, but I don't recall.

. Would you please read for me the very
first paragraph.

A. Southern Bell has an ongocing dispute
with DCAD at the Miami International Airpert
concerning the provisicn of local service. DCAD
is providing shared tenant services under an
exemption in the Florida Public Service
Commission's rules and regulations. DCAD has
determined that the provision of all
telecommunications services at MIA can be a profit

enter. They are attempting to convince the

(9}

Florida PSC that Southern Bell should compensate

DCAD for the use of conduits to reach our

customers, that only one demarcation is
appropriate in MIA, and that Southern Bell should
lease facilities toc reach our customers from DCAD.

Q. What I'm focusing on here is the first

KRESSE & ASSOCIATES, INC.
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two sentences in that paragraph. Earlier on in
the deposition you went through a series of
questions talking about the date in which
BellSouth believes the County started providing
telecommunications services, and you stated that
date was 2002.

I previously showed you Defendant's 8§,
which at least in the order from the Florida PSC
makes statements that reference the County has
either been providing telecommunications or STS
services since at least the date of that order,
which was February 1, 1994.

I'm now showing you an internal
BellSouth memo dated January loth, 1995, which
states that the County is providing shared tenant
services under an exemption to the Florida Public
Service Commission's rules and regulations. Does
this memo now change your earlier statement that
the County has only been providing services since
20027

A. No. I think I've got the same respcnse
that I had in response to the order in that this
was a demarcation issue, and the statement that
providing shared -- DCAD is providing shared

tenant services under an exemption doesn't

KRESSE & ASSOCIATES, INC.
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necessarily mean that the County itself 1is
providing the service.

The County -- 1t was on County property.
Possibly was County equipment. There's not enough
information there to determine one way or the
other, based on just leooking at this document,
because the central issue in this case was the
placement of facilities and the entrance cof
facilities. The focus of this was the
demarcation, not who was providing the service.

Q. Okay. But isn't it true that this
do-~ument on its face states that DCAD is providing
shared tenant services under an ezemption in the
Florida Public Service Commission's rules and
regulations?

A. It says that. But that doesn't
necessarily mean that the County is actually
providing telecommunications services at that
time.

It could have only to do with the fact
that DCAD has the property and it may be a general
statement, without having delved intoc all the
underlying information, because it was not the
central theme of the case.

Q. Whether or not it was the central theme,

KRESSE & ASSOCIATES, INC.
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if there were things that would distinguish or
diminish this statement, should not that have been
in<luded 1n this memocrandum?

A. I don't believe it was pertinent to the
purpose of this memorandum. Because as I said,
the purpose was to discuss the entrance facality
and the demarcation problem, not who was
necessarily providing telecommunications services
at the airport.

Q. Okay. 8o you disagree with the sentence
that I read that states that DCAD was providing --

A. Yes, I disagree with your portrayal of
that particular sentence.

MR. HOPE: I have no further
guestions.

Your counsel has the ability to ask
you questions if he chooses to.

MF. GOLDBEFRG: I do have some

gquestions that I'd like to ask. BSo if

that's all right, let me proceed and

begin. There's not many guestions.

CROSS-EXAMINATION
BY MR. GOLDBERG:
Q. Let me just do some housekeeping and put

in front of her this is January 16, 1295 memo,
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which is Defendant's Exhibit 10. Let me begin by
guestioning you about Defendant's 10, as well as
take you back to Defendant's 8, which is the
Florida Fublic Service Commission crder.

Then I'm going to also ask you guesticons
about Defendant's 4, 1f you could put that in
front of you, which is the Resoclution R-788--90,
the 1990 resolution by the County Commission. Do
you have those three documents?

A. Um~hum.

Q. I'm also going to ask you questions
about Exhibit 6, which is the Shared Airport
Tenant Service Agreement between the County and
Centel Communications. Do you have that?

A. Yes.

Q. Now, let's start with Exhibits 10 and 8,
the Florida Public Service Commission order that
Mr. Hope gquestioned you about, as well as the
Tubaugh memo.

First, let's start with the order,
Exhibit 8. You've read a number of Florida Public

is that an
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Q. You're familiar with, as you've
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testified to, the Florida Public Service
Commission rules an regulations and their
procedures; is that correct?

MR. HOPE: Objection to form.

A. res.

Q. And after reviewing this order during
the deposition here today, was the central issue
in dispute before the Commission back on February
lst, 1994, whether or not the County was an STS
provider, or was the issu=s something else?

A. The issue was actually something else.
It had tn do with the entrance facilities and the
placement of the demarcation point and the use of
the particular entrance facilities.

Q. In this lawsuit, what's the principal
issue to your understanding?

A. Well, the principal issue 1s that
Miami-bDade County is providing telecommunications
services in violation of their charter.

The charter basically says that in order
to provide -- to be a telecommunications utility,
telecommunications company, that they must put
forth the proposal in front of the electorate for
a vote. And this did not cccur.

Q. That was not the issue before the

KRESSE & ASSOCIATES, INC.
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Commission on February 1lst cf 1984, correct?

A. Correct.

Q. And therefore, again, 1t was not the
issue before the Commission as to whether or not
Dade County was operating a telecommunications
company; i1s that correct?

A. That's correct. It was not an issue.

Q. Okay. By the way, can the Florida
Public Service Commission address a violaticn of
the County's charter to your knowledge?

A. Not to my knowledge. That should be
addressed in the courts.

Q. Going back to the 19%4 order, Florida
Public Service Commission, where it says DCAD
provides service to more stations than the state's
two smallest local exchange companies, and where
Mr. Hope pointed you to some language that made
reference that DCAD is a shared tenant service
provider, those statements by the Commission, they
were --— those were not statements that arose out
of a dispute in issue; is that fair?

MR. HOPE: Objection to form.
A. That's correct.
0. And let me refer you to Mr. Tubaugh's

memo of January 16th, 1295, Exhibit 10, where he

KRESSE & ASS50CIATES, INC.
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makes a general statement that DCAD is providing
shared tenant services. Have you discussed this
memo with Mr. Tubaugh?

A. No. I have not.

g. Do you know whether or not Mr. Tubaugh
had seen any agreements between DCAD and Centel,
or any operative agreements that were in place at
the time for the provision of STS services at the
airport?

A. I don't know that he did.

Q. Do you even know whether the Florida
Public Service Commission, before they entered
their crder on February 1lst, 19324, had seen any cof
the agreements between Dade County and Centel?

A. Mo, I don't.

MR. HOFE: No, you don't know?
THE WITNESS: I don't know that they
saw any of those documents.

Q. Who would be in the better position to
evaluate and determine who was actually providing
telecommunications services in 1994 when this
order was entered intc? Would it be the Florida
Public Service Commission in a dispute where that
wasn't the issue, or would it be the parties, that

being DCAD and Centel, who would be in a better
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positicon to know that?
MR. HOPE: Ckject to form.

A. Tertainly, the County and DCAD have
knowledge of how and when they were providing
telecommunications services at the airport, and
whether or not it was being provided, and to who
was providing service just to the administrative
offices, or who was providing services to more
than just the County's operations. The County and
Centel would know.

Q. And would one look to the agreements
that were in place at that time in 1%94 between
the County and Centel to get some idea and
instruction as to who was actually the provider of
telecommunicaticons services, or operation of
telephone utilities?

ME. HOPE: Object to form.

A. Those would be the appropriate
documents. But they were not necessarily -- those
were not necessarily documents for the resclution
of this particular dispute.

Q. My gquesticn, though, is would you agree
with me that one would look to the operative
documents and agreements between the County and

Centel to get appropriate instructicn as to who

KRESSE & ASSOCIATES, INC.
(305) 371-7692

PSC 6629



-2

o
o

(g8
w

Page 239
was providing the shared tenant services at the
airport at that time in 19947
MR. HOPE: oObjection to form.
A. Yes
Q. Now, let's look at those documents. I'm

going to ask you to put Defendant's Exhibit 4 and
Defendant's Exzhibit € in front of you. Documents
that Mr. Hope has questioned you about in this
deposition.

Do you have theose in front of you?

A. Yes.

2. These deocumeprts are dated 1990, Do you
agree with me on that?

A. Yes.

Q. If I could ask you to lock to Exhibit 4,
which is the Resolution Approving Eguipment Lease
and Maintenance Agreement and Shared Tenant
Service Agreement with Centel. That's a County
resoluticn.

I ask you to turn to the third page of
that document, that exhibit, which is entitled
memorandum of July 24, 1930. Do you see that
page?

A. Yes, I do.

Q. Does it lay cout a recommendation which

KRESSE & ASSOCIATES, INC.
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supports the resolution?

A. Yes, it does.

Q. Does it say that under the
recommendation it is recommended that the Board of
County Commissioners approve the following two
agreements with Centel Communicaticns Company?

I'm going to skip to number two. It
says a shared airport tenant service agreement by
which Centel shall provide telephone service to

airport tenants and users. Did I read that

)

corre:

tly?

A. Yes, you did.

Q. What's your understanding in 1230 of the
agreement that is entered into by and between the
County and Centel as to who was going to provide
the shared tenant services?

A. Based on that statement, Centel would be
providing the telephcne service to the airport
tenants and users.

0. Again, the order that Mr. Hope showed

you was a 1994 order, correct?

A. Correct.
Q. This is a 1994 agreement, correct?
A A 1890 agreement.

A 13290 agreement. I'm sorry.

©
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Let's talk about timing. Was the term
of the 1990 agreement eight years”?

If you look at the bottom of that page
on Exhibit 4 that we just looked at, in the
background section where it says the County
authorizes Centel for a periocd of eight years from

acceptance. Does it appear to be an eight year

term?
MR, HOPE: Object to form.
A. Yes.
Q. If you go eight years from 1290, do you

get to 199K7?

A. According to my math you do.

Q. Would that encompass the time period
from which the Florida Public Service Commission
order was entered on February 1lst of 192947

A. Yes, sir, it does.

Q. So at least for purposes of this
deposition, without any other information, would
you aqgree that these agreements between Centel and
Dade County were operative when the Florida Public
Service Commission issued its crder on February
1st, 19947

A. Yes. They'd be right in the middle of

the period.
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Q. Let me ask you some questions as to what
the parties contemplated and agreed as to who
would be providing the shared tenant services at
that time.

If I could ask you to go to the Shared
Airport Tenant Service Agreement between Centel
and the County, which is Exzhibit 6. Do you have
that in front of you?

A, Yes.

Q. Now, this is an agreement between the
Tounty and Centel, correct?

A, That's correct.

Q. I ask you to turn to page two, scope of
the agreement. Can you read 3A for me, the first
clause there?

A, "Centel agrees to use its best efforts
to estaklish, market and sell SATS t¢ tenants and
users at the airport and at the hotel, =sxcept for
the department itself, and those department
accounts specifically identified by the
department.”

Q. What do you understand that language to
suggest as to who was providing the shared airport
tenant services at that time?

A. Appears to be Centel.

KRESSE & ASSOCIATES, INC.
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Q. Now, let me ask you to turn to page
seven cof this agreement, paragraph S9B. And again,

o the 1ssue as teo who was providing -- who 1s

V)]
n
ot

the shared airport tenant service provider,

Mr. Hope pointed you to with respect to the
commission order. Let's see what the parties say
here. Can you read 9B for me.

A. "Because the parties contemplate that
the County may provide the SATS for the airport
and hotel systems at some pocint in the future,
such documents shall provide at a minimum that the
contracts with customers are fully assignable fo
the County by Centel."

Q. Does that language indicate in any
manner, shape, or form that the County is
providing SATS at the airport or at the hotel at
this point in time, the time that this contract
was entered into?

MR. HOPE: Objection to form.

A. It indicates that it was Centel
providing the service. That the County was not.

Q. Do you see the language which says that
pecause the parties contemplate? Deoes that mean
to you that the parties actually sat down and

discussed this issue of who is and who is not the
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shared airpert tenant service provider?

A. Yes, it does. Because it means --
contemplate means they have discussed it. For
them tc point it out in the contract they have
discussed it.

Q. Then it goes on to say that the County
may provide the shared airport tenant services for
the airport and the hotel systems at some point in
the future.

Can anyone reading that language
conclude correctly that at this point in time the
County was not providing and was nnt the provider
of shared airport tenant services here at the
alrport —--

MP.. HOPE: Objection to form.

Q. —-- at the time of this agreement was

MP. HOPE: Objection to form.

A. I don't how anybody could interpret

t

that the County was providing any services at this
point in time, because it says in the future. May

provide in the future.

0. That's if anybody read this contract.
A. Correct.
Q. Wow, for somekbody on the outside just
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looking in at this operation, could you see how
somebody may get a different view, or incorrect
view of actually who was the provider and who is
not the provider, without being able to look at
what the agreements were between the parties?

A. Absclutely it would be diffacult.
Absolutely it would be difficult for anyene to
demonstrate who was providing the service without
totally looking at the documents and the
underlying contracts.

Q. Just a point of housekeeping. These
Centel agreements, it was 1990 when they were
entered into, approximately, correct?

A. Correct.

Q. Do you know what happened to Centel
Communications Company in 13917 Did it change
form in any manner, shape, or form?

And I'm going to direct you to
Plaintiff's Ezhibit B, the Second Amended
Complaint, and Exhibit A, the footnote one. Can
you answer that question for me?

A. I'm looking at Resclution R-310-23. And
there's footnote one. It says in 1991 Centel
Communications Company (Centel) was acquired by

ystem (WillTell). And in

[92]

WillTell Communications
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1997, Williams Communication Sclutions, LLC was
created from the merger of WillTell and Nortel
Communication Systems.

Q. So in summary fashion, just for
housekeeping and the record being clear, in 1991
after Centel entered into the agreement, TCentel
was acquired by WillTell, correct?

A. That's correct.

Q. So absent any cother information you may
be aware of, it appears WillTell was the
appropriate party in 1991 going forward, to
include 1994 when the Public Service Commission
entered this order that Mr. Hope showed you as
Defendant's Exhibit 8; is that a fair statement?

A. Yes.

Q. Based on everything that you're aware of
at present?

MR. HOPE: Objecticn to form.
A. Tes.
Q. When I look at Defendant's Exhibit 8, is

WillTell mentioned at all in the FPSC order? Take

O

a minute to lcok through.

A. I don't see any mention of WillTell or

D

Centel.

Q. So if WillTell or Centel wasn't even
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mentioned in the Florida Public Service Commission
order, would that lead one to believe that the
Commission, you know, easily re=ferred to Dade
County as shared airport tenant service providers
without reference to the actual agreements between
Dade County and Centel or WillTell?

MR. HOFE: Objecticn to form.

A. Yes. Because I don't believe in those
documents exactly wheo was providing the
telecommunications services was really the focus
~f this particular case. It was not necessarily
necessary to make a determination in this case.

Q. And because WillTell cobviously isn't
mentioned in the order, it makes sense to conclude
that they just referred to Dade County and lopped

everything together, and perhaps, you know,

MR. HOPE: Objection to form.
A. Correct.
Q. And also let me, just for purposes of
the record, although I'm sure we'll talk to
Mr. Tubaugh at some pcint in time, in his memo
Exhibit 10, dees he mention Centel or WillTell?
A. No, he does not.

Q. Let me point you to paragraph three,
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page three of the 1990 agreement, Exhibit 6. Do
you see paragraph four where it says shared
airport tenant serwvice?

A. Yes, I do.

Q. It says, "Centel alsc acknowledges that,
berause the Florida FPSC only recently approved a
SATS concept at airports, and because such
approval was based in large part upon showing that
airports in Fleorida needed a reliable internal
telephone system that would allow emergency and
security problems to be handled in a prompt and
most efficient manner without having to access
off-campus local telephone company equipment, the
Centel-provided SATS at Miami International
Airport will require the most =fficient, =ffective
and reliable telephone service possible.”

Did I read that correctly?

A. Yes, you did.

Q. Is that statement consistent with your
understanding of what you know has commonly been
referred to as the airport exemption, or am I
mistaken?

MR. HOPE: Objection to form.
A. Mo. I think that is the lkasis for

having the airport exemption, so you can move the
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traffic and the customers through the airpoert in a
safe and efficient manner.

Q. And 1n addressing that issue, did the
parties apply the exemption in this paragraph to
the hotel phone service at the airport, or just a
certain portien ~f service?

MR. HOPE: Objection to form.

A. Well, the exemption is only for the
telecommunications services that are necessary to
allow for traffic and passengers to move through
the airport successfully.

But even with that, that's in the
gxemption of the shared tenant service concept.
You can be a telecommunications company utility
and the exemption has no baring on whether or not
you're a telecommunications company oY utility.

. Fair enough. I'm going to ask that in a
second.

Going back to this language. Do you see
this contemplated a reliable internal telephone
system in that sentence. What does that mean to
you?

MR. HOPE: Objection to form.

A. That could possibly be relating to the

provision of services only to the County's own
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offices, which of course, if you provide service
only to yourself, then SATS doesn't even enter
into 1t. But to the extent you provide service to
other than yourself, then SATS does enter into it.

Q. And going back to your statement before,
even if the County were to avail 1tself of the
alrport exemption rule as we've discussed in this
deposition, does that have any baring on whether
or not they are a telecommunications <ompany as
the law currently defines it?

A. No. They can be a telecommunicaticons
company and not be a shared tenant servics
provider. Or a shared tenant service provider is
a telecommunications company, but a
telecommunications company is more broad than just
shared tenant services.

You can trace that back through the
statutes, as I've done a ccuple times, through the
definitions.

0, Does the airport exemption rule have any
bearing on whether or not an entity is a
telecommunications company or a telephone utility?

A, No, it does not.

Q. And in this contract that the parties

contracted to, that being Centel and the Ccunty,
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did not the County and Centel contemplate and
agree that the Florida Public Service Commission
rulecs at least apply?

A. Yes, they did.

Q. And from your experience and knowledge
that Mr. Hope has asked you about, 1f the parties
are agreeing that the Florida Public Service
agreement and conditions apply, would they not be
agreeing that they are subject to PST regulation
and conlrol?

A, Yes.

Q. You were asked a number of guestions
during the deposition about your definiticn of
providing telecommunication services to the
public. I want to focus on, you know, those
guestions that Mr. Hope asked you about providing
service to the public.

He asked you at one point in time for
any authority that you had to support BellScuth's
position that they are providing
telecommunications services to the public.

Do you have to look any further than
their Answer to the Complaint in this case where
they admit they're an STS service provider for

authority on that point?
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MR. HOPE: Objection to form.

A. No.

Q. Can you explain that, please.

A, They admit in their response that they
are a shared tenant service provider. By
definition, of course, the shared tenant sesrvice
provider is a telecommunications company utility
service provider,

And again by definition, a
telecommunications company provides two-way
telecommunications to the public for hire. And by
definition, the admission of being a shar=sd t=snant
service provider in itself, you're providing
services to other than yourself within the
alrpeort, the County is. The County is providing
service to other than itself within the airpeort.
And anything other than itself is the public.

Q. So along those lines in the hypothetical
that Mr. Hope provided to you during this
deposition about the County owning a hotel and
providing telephone services at that hotel, what
would your answer be as to whether c¢r not they're
an STS provider in that circumstance as he
described?

MR. HOPE: Objection to form.
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A. My understanding is that the County owns
the hotel. The County runs the hotel. The hotel
is providing telephone service to the hotel. The
County is providing telephone service to the hotel
and is providing telephone service to itself.

Q. Okay. DNow, as yocu understand the
situation at the airport generally now, is the
County pfoviding telephone services to itself or
not?

MR. HOPE: Objection to form.

A. The County 1s providing
telecommunications service to more than just
itself. 1It's providing it to multiple tenants at
the airport.

Q. Which includes, just in general, deoes it
include airlines?

A. Airlines. It includes concessions.
Other companies that are located within the
airport.

Q. Along the same lines regarding the
"public," Mr. Hope asked you some questions as to
who has more latitude to deny telephone service to
a customer. Do you remember that series of
guestions?

A. Tes.
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Q. And correct me if I'm wrong, but I think
at the end of the day your testimony in essence
was the County has a bit more latitude to deny
service to customers than BellSouth does; is that

a fair representation of your testimony in

summary?
MR, HOPE: Objection to form.
A. Yes, it is.
Q. Can you explain why BellSouth has a

little bit more restriction on it as a company
when it comes to denying service to customers than
the County has as an STS provider, or maybe
anybody else cut there?

MR. HOPE: Objection to form,

A. Well, I think this was talked about a
little towards the very beginning of the
deposition.

But basically, BellSouth is an incumbent
local exchange company. In other words, was in
business before local competition, true local
competition became a reality.

According to statute 364 that was
revised in 1995, competitors of BellSouth, other
providers of telecommunications services, are not

subject to the same rules and regulations that
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BellSouth is subject to in order toc stimulate
competition. That was the thought and the purpose
of the rules.

Therefore, competitors of BellSouth are
allowed to pick and choose and make their own
determinaticns on their marketing and who they
want to serve and who they don't want to serve.

So they're still telecommunications
companies, but they deo have a lesser degree of
restriction and regulation than BellSouth at this
point in time.

Q. Mow, in summary, am I correct in saying
that BellScuth has a little more restriction
because they're an incumbent provider, or provider
of last resort?

A. That is correct.

2. That distinguishes BellScuth from, you
know, almost every other telecommunications
company except for the limited number of
incumbents?

MR. HOPE: Objection teo form.

A. That's correct.

Q. Now, the fact that the County and/or any
of the other telecommunications companies, the

fact that they may have a little bit more leeway
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in denying service to customers, does that in any

manner, shape, or form affect the issue as to

rt

whether or not these companies or the County is
"serving the public"?
MR, HOPE: Objection to form.

A. Absclutely not.

Mr. Hope asked you a number of questions
about BellSouth's allegations as to "suffering a
special injury” in this case. Do you remember
those questions?

A. Tes.

Q. You also testified that you are not a
lawyer and that people in the law department at
BellSouth, or other lawyers at BellScuth, may have
more knowledge than you do on that issue; is that
your testimony?

A. Correct.

Q. Then he asked you has BellSouth
gquantified the lost business cpportunities and so
forth, or come up with a dollars and cents number.
Do you remember him asking you that?

A. Tes.

g. Do you know whether or not in this
lawsuit we're asking the County to pay damagdes in

any way, shape, or form, money, to BellSouth on
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because of this issue?

A. No. We're not asking for damages.

Q. But, to the extent Mr. Hope has asked
you about quantifying lost business opportunity
and asked you about customers who may have gone to
the County, may have gone from BellSouth to the
County, did I understand your testimony correctly
that in order for BellSouth to review that and
accurately address that issue, that B=l1l1South

would need the County's current customer list here

at the airport?
MP, HOPE: C(Cbjection to form.
A, Yes, we would.

Q. How would that customer list help
BellSouth identify lost business oppeortunities?

A. It would give us an idea of the
customers that are being served by the County.
Because BellSouth, certainly, or any other loczal
provider would have had the cpportunity to serve
those customers.

Q. And would identifying the customers
allow us to discuss with those custcomers their

as to service?

D

choic

A. BAbsolutely. We could ask them what went

into their thought process.
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Q. Now, the questions I asked you before
about service to an entity other than itself, that

related to the i1ssue of "the public;" i1s that

correct?
A. That's correct.
Q. And my qQuestions about the Tounty owned

a hotel. Or picking up, I think, on Mr. Hope's
hypothetical questions, I believe they were.

But let me ask you, stepping apart on a
different matter having to do with the airport as
a whole, do you understand that there is a hotel
on the airport property as a matter of fact here?

MR. HOFE: Objection to form.

A. Yes,

Q. Without dealing in hypotheticals, when
you look at the provision of STS services at the
airport to commercial entities such as airlines,
shops, and the hotel, would the hotel fall in, in
your view, as being just another third party which
the County is providing STS services to?

MR. HOPE: Objection to form.

A. As the way I understand that it's being
served today, yes.

Q. You were asked a few gquestions about the

resclutions. You were asked -- there were

T — ——— preyug—— prp R e—— R ity e wp—
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allegations, particularly in paragraph 32 of the
Second Amended Complaint, if you could turn to
that, where BellSouth alleged that based on the
resolutions that were entered into in 200Z,
Bellsouth has taken the position that that is when
the County began providing telecommunicaticons
services at the airport.

Mr. Hope, in his gquestioning, asked you
tha particular passages or language in the
resclution that support that position. Do you
recall that question?

A. Yes.

Q. Would it be more appropriate to look at
the resolutions as a whole on that issue, or to
pick out particular pieces c¢f language?

MR. HOPE: Objecticon to form.

A. Well, you definitely need to look at the
resolutions as a whole. The passages I read just
emphasize and bring focus to the particular issues
that were being asked. But the resolutions as a
whole should be considered.

Q. And the resolutions as a whole include
and adopt and authorize a number of contracts and
other business transactions and monetary

consideration and non-monetary consideration going
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back and forth between the parties; is that
accurate?

MP.. HOPE: ©bjecticn to form.

A. That's accurate.

And it should include the
recommendations and the total contracts. Anything
that goes along, and any input that goes into
those resolutions.

Q. Mr. Hope asked you a series of
guestiovns, if I could take you back to early
yesterday, that he peointed or questioned you about
the various tariffs that had been filed by
BellSouth with the Florida Public Service
Commission. Do ycu recall those guestions about
the tariffs?

A. res.

0. And in those questions, do you recall
him making continual reference to the use of the
word territory, as it relates to the territory
that BellSouth serves?

A, Yes.

Q. Now, when we used the word territory in
that context, were your answers given only as it
related to BellSouth as an incumbent service

provider and the tariffs it filed?
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MR. HOPE: Objection to form.

Al Tes.

Q. The territeory was strictly in
relaticonship to BellSouth's service area?

Were you meaning to use the word
territory as it relates to any preovisieon of
service that the County 1is currently offering?

A. No, Territory, in the particular
context we were talking about, was strictly
confined to BellScouth's servicing area.

Q. And the maps that are filed with the
commission, correct?

A. That's correct.

Q. ' Are there any restrictions that you're
aware cf on an area that can be served by an STS
service provider, or CLEC, or other non-incumbent
telecommunications companies?

MP. HOPE: Objection to form.

A. There are really no restrictions as to
how large an area or how small an area a
competitor or someone who provides
telecommunications service can serve.

Q. In the telecommunications business,
would you agree that the word territory can mean

just area, any area?
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A, Any designated area. Any area as you
want to designate it.

ME. HOPE: oObjection to form.

Q. Is that a well-understood principle, or
an archaic principle?

MR. HOPE: Objection teo form.

Q. Or definition, I should say, from your
experience?

A. In my experience, the way we've used 1t,
it's accepted. It's defined. Especially with the
introduction cf local competition. It's any area,
any area, that is located that they designate to
serve. The individual providers designate to
serve.

When you say for any other, for any
telecommunications company, territory means an
area.

Q. Could that area be the property on which
the airport is located here in Miami-Dade County?

A. It could be the property. Could be the
building, yes.

MR. GOLDBERG: No further guestions.

MR. HOPE: I just have some brief

requestioning.

REDIRECT EXAMINATION
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BY MR. HOPE:

Q. TYou just went through initially with
your counsel a line of guestions dealaing with the
jurisdiction of the Florida Public Service
Commission to deal with alleged vioclations of the
charter which have been raised in the Second
Amended Complaint; is that correct?

A, We discussed it, yes.

Q. Isn't it true that the Second Amended
Complaint also has two other counts, Count III and
IV, which deal specifically with the Florida
Public Service Commission's jurisdiction?

Count III starts on page 14. And Count

IV starts on page 15.

MR, GOLDBERG: We'll staipulate those
counts pertain to what we believe the
County's obligations are as relates to the
Florida Public Service Commission.

Q. Then let me go to my next gquestion.

Isn't it correct that the Florida Public

Service Commission has jurisdiction to resolve
Count III and IV in BellScouth's Seccond Amended
Complaint?

MP.. GOLDBERG: Objection to the form

of the guestion. Also calls for a legal
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conclusion.

A. Well, I think that I don't know how much
decision making is needad, because the Tounty has |
already responded that they are a shared tenant .
service provider.

Q. That's not my question.

I asked whether or not the Florida |
Public Service Commission had jurisdiction to
resolve the issues raised in those two counts?
MR. GOLDBERG: Same cbjection. Calls
for a legal conclusion.
And object to the form of the

question.

A. The Florida Public Service Commission
does have jurisdiction over the prevision of
shared tenant service provider certificates.

0 Does the Florida Public Service

= *

Commission have jurisdiction ov=r chapter 364
Florida statutes and the provisions?

A. They are given certain levels of
jurisdiction. Yes, they are in that particular

statute.

Q. Are they the only body that has |
jurisdiction?

MR. GOLDBERG: Objection to the form
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Q. Primary jurisdiction over chapter 364 of
the Floraida statutes?

MR. GOLDBERG: Objection to the form

of the question.

A. The Florida Commission has outlined
duties in chapter 364.

Now, to the extent someone doesn’'t agree
with the Florida commission or so forth, they can
appeal to the court.

Q. If an entity is operating in viclation
of obtaining a Certificate nf Necessity from the
Florida Public Service Commission, can that
complaint be brought and resolved in front of the
Florida Public Service Commission?

MR. GOLDBERG: Objection to the form.

Calls for a legal ceonclusion. But you can
answer.

A, My understanding is that yes, in order
to resolve the issue cutlined here about the
shared tenant service certificate and in violation
of that, yes, the commission is usually the body
that would resclve that particular issue.

Q. Last --

A. They should not resolve -- they don't
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have any authority to resolve the issue of the
violation of the charter.

Q. Has not BellSouth used the Complaint
process to adjudicate matters governed by the
Florida Public Service Commission?

MR. GOLDBERG: ©Objection to the form
of the guestion. ;

A, Are you saying have we used it

previously for other issues or whatever? ;

Q. Correct.
A, Yes, we've used that complaint process.
Q. Does the Florida Public Service

Commission have limits in its findings of fact
that are entered in its orders?

A. I den't know that I can answer that
guestion. I think that's -- I don't know that I f
can answer that gquestion.

Q. Your answer is you don't know?

A. I don't know.

I don't understand your question. Let
me put it that way. Exzactly understand your

question.

Q. Well, you went through a line of

questions where you talked about -- and we're

referring to Defendant's 8 —-- where you talked
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about the central issue of the order. And then
you made assessments based upon the central issue
to findings of fact which were in this order.

So based upon you making that

assessment, do you know whether or nct there are

limitations on the findings of fact that the
Florida Fublic Service Commission can make when it
produces an order?

MR. GOLDBERG: I object to the form |

of the gquestion.

A. I do kncw -- I know how a lot of these
proceedings are carried forth, and the processes
that are followed in resolving certain issues in
front of the commission. There are findings of
fact.

The commission —-- there are usually
1ssuss that are laid out prior to doing discovery
and so forth. And the focus is on those
particular issues and that's as far as they go.
They don't necessarily delve into every aspect.
They focus on the issue and they stay focused on a ,
particular issue.

Q. But do you know whether or not the
Florida Public Service Commission is limited 1in

its ability to look at various things and in its
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findings of fact?
MR. GOLDBERG: Objection to the form

of the question.

A. They are limited in that they have
limitations on what their authority is. There are
certain aspects of telecommunications that they
have no authority over.

Q. S0 as long as the issue is dealing with
something that they have authority, they can
investigate it?

A. They can investigate it as long as it's
within the confines of that deocket. They are
limited to examining the issues that are
identified in the docket.

Q. Is the Florida Public Service Commission
denied the ability to discuss primary and
secondary issues in its orders?

MP.. GOLDBERG: Objection to the form.

A. They are limited. They are suppcsed to
only address the issues that were identified in
the docket. They are not teo go outside of those
issues.

0, Okay.

A. And if they do, it has to be referred to

possibly another proceeding.
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Q. Okay. So based upon what you're saying,
if something appears in one of the Florida Public

ervice Commission's orders, based upon what you

16)]

just said, does that mean that the Public Service
Commission has the authority to look at that
issue?

MR. GOLDBERG: Objection.

Mischaracterizes testimony.

Objection to the form.
¥You can answer.

A. As I said, they are supposed to look
specifically at issues that were raised in the
docket and they are supposed to address only those
particular issues.

Q. Okay. You use the term central issue.
Can the Florida Public Service Commission, when
it's coming out with an order for its docket,
prioriticze issues as being central and non-central
issues?

A. No. They don't have a priority. I
mean, they're issues in the docket.

Q. S0 central issues, as yocu've used it, is
just your own terminology?

A. It's the issues. The issues that are

identified in the docket.
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Q. But that's your terminolcgy and not the
Florida Public Service?

A. Yes. rCentral is my termineclogy.

Q. Can the Florida Public Service
Commission make multiple findings in its orders?

A, Yes, they can.

MR. GOLDBERG: Let me just object to
the form of the question. And just, you
know, the document speaks for itself.

A. They can make multiple findings based on
the issues that are in the docket.

Q. Just like you just talked about the
central issue was your terminoclogy, there are
issues -- you also use the term primary issue.

Primary issue, is that your terminclogy also?

A. Tes,
In other wocrds, there are -- I probably
shouldn't have used that terminology. There are

issues that are specifically laid cut in the
proceedings. And those are the issues that the
parties are to address. Those are the issues that
are to be -- if it goes to hearing, those are the
1ssues that testimony is supposed to be presented
to. The testimony is not supposed to go ocutside

gf those issues.
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0. Okay. You have no personal knowledge as

to what documents were reviewed by the Florida

Public Service Commission in its final

determination that i1s laid out in Defendant's 8?
MR. GOLDBERG: Objection to the form

of the question.

A. No, I do not.

Q. You don't have any personal knowledge as
to what documents or information Mr. Tubaugh used
as a basis for his January 16, 1%95 memorandum?

A. Ne, I don't.

Q. I also refer you back to what's been
marked as Defendant's 6, which 1s the Shared
Airport Tenant Services Agreement. And your
counsel directed you to secticn 9, which talked
about in sub-paragraph B, because the parties
contemplate that the County may provide the SATS
for the airport and hotel systems at some point in
the future. And you focused and went through a
1ot of guestioning on this specific document.

My question is based solely on the
Shared Tenant Service Agreement. You have no
personal knowledge as to at what peoint in time the
County may have started providing shared airport

tenant services at Miami International Airport?

KRESSE & ASSOCIATES, INC.
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MR. GOLDBERG: Object to form.

A. I've already testified to that and read
passages from the depecsitions of the County's own
employees that they state that the County started
providing telephone service at the airport in
2002.

Q. That's telephone service?

A. Telecommunication service.

Q. But you have not stated from the
depositions at what point the County provided
shared tenant services.

A, In Mr. Garcia's deposition, page 61,
this is the 2003 depcsition the gquestion: Before
February of 2002, was the County providing in any
way telecommunications services to other tenants
at the airport? The answer was no.

Q. o I've asked you specifically about

w

shared tenant services. In this answer you're
assuming that telecommunication services egquates
to shared tenant services?

A. Well, if you're in no way providing
telecommunications services to any tenants at the
airport prior to 2002, then the County was not
providing shared tenant services.

Q. Is there any reference in either

KRESSE & ASSOCIATES, INC.
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Mr. Garcia's deposition, or any other deposition
of a County employee, that speaks specifically and
uses the specific language shared tenant serwvice
and that the County was not providing shared
tenant services before 20027

MR. GOLDBERG: OCbhjection to the form

of the guesticon. Asked and answered.

Take your time.

A. Well, just the actual resolution
R-310-0Z. And the actual contract says that the
County is assuming the -- is going to assume
the -- is going to take over possession of the
telecommunications services and the shared airport
tenant services. There's nothing here to lead me
to believe that there was any provisicn of shared
tenant airport services by the County priocr to

2002,

And here again, if you are not preoviding

telecommunications services pricr to 2002, as
admitted by your own two employeés, then there is
no way you could have been providing shared tenant
services.
Q. That's fair enough.
But there's no document that

specifically states that the County was not

KRESSE & ASSOCIATES, INC.
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providing shared tenant services prior teo 20027

MR. GOLDBERG: CObjecticon. It's

argumentative. She's asked and answered

it, you know.

A, I mean, I don't see anything that tells
me that they were.

Q. But you don't see anything that says
they were not? That's my question.

MR. GOLDBEPG: Asked and answered.

Q. That specific terminology.

A. I'd have to review -- I didn't look
specifically for that particular word.

Because shared tenant and
telecommunications, if you're not providing
telecommunications services, you're not providing
shared tenant services. So I mean, it's
impossible.

Q. Based solely ~-—- back to my original
question. Based solely on the shared airport
tenant service agreement, you do neot know as you
sit here today, based solely on this agreement, at
what point in time the County may have started
providing shared airport tenant services?

MR. GOLDBERG: Can you identify what

agreement you're holding up?

KRESSE & ASSOCIATES, INC.
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MR, HOPE: I'm holding up what's been
marked as Defendant's ¢, which is the
shared airport tenant service agreement.

MR. GOLDBERG: In what year?

MR. HOPE: It is dated -- the stampsd
copy that I have -- well, i1t was entered
into in 1950, retroactive.

A, Based solely on this, it appears to me
the County was not providing telecommunications

services nor shared tenant services. It was

Centel.

Q. When the agreement was entered into in
19907

A, Based seclely on this agreement. Looking

at this document by itself.
Q. Right.

My question is based solely on this, you
do not know at what point during the life of this
agreement the County started providing or could
have commenced providing shared airport tenant
services?

A. Based solely on this document, you're
correct, yes,
Q. So based solely on this document, the

County, by 1994, could have been the provider of

-~
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(305) 371-7692

PSC 6666



[pe ra [N
[\ [ (]

o
ta)

P2
&>

25

Page 276

the shared airport tenant services at Miami
International Airport?

A. The problem I have with answering that
is I know differently.

But based on just this document, it
doesn't tell me -- I can’'t tell from this deocument
when it ended. I mean, it was for the term of
eight years. As far as I know, it went for eight
years.

Q. Sco to answer my guestion, based solely
on this document --

A. I've already answered your gquesticen.

Q. The County could have been providing
shared tenant services by 19947

A. Based solely on this document I can't
tell.

Q. I just want to refer you to Defendant's
5, which is the Equipment Lease and Maintenance
Agreement,

A. Which one?

Q. Defendant's 5, Equipment Lease and
Maintenance Agreement.

A. Five. Okay.

Q. Page three. Could you just read for me

what the definition of eguipment is? It's

KRESSE & ASSOCIATES, INC.
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sub-paragraph N under Article II.

A. "Equipment shall mean all or any of the
component parts of the airport system, shared
airport tenant system, and hotel system, including
but not limited to telephone handsets, fiber
pptics, cable, conduit, switches, software and
other egquipment provide by Centel.”

Q. fan you read on page two, sub-paragraph
D, the definition of airport system?

A. "Airport system shall refer to the SLIXT
telecommunications switch and equipment installed
in connection therewith, and nther DCAD approved
systems installed by Centel, including the
associated software subleased to County by
Centel.”

Q. Is that switch the type of FBX which
you've previously referred teo which is necessary
for the provision of shared tenant services?

A. Well, it can be any switch. This type
of switch, yes.

Q. The last thing I need you to read for me
is on page four, Article III, Scope of Agreement.
The first paragraph under A, lease of equipment?

A. "Centel agrees to lease to the County

and County agrees to lease from Centel the present

KRESSE & ASSOCIATES, INC.
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airport system for the term and at the rates
provided for herein and subject to additions and
changes as further provided for herein."

Q. Was BellSouth a party to either the
Equipment and Lease Agreement, or the Shared
Airport Tenant Services Agreement?

A. I don't know., I don't know that we
were, I don’t know.

We're not a party to thais agreemesnt, 1f
that's what ycu're asking.

0. That's my gquestion. And based on these
two agreements, you have no actual knowledge of
either what was discussed by the parties or the
actual relationships between the parties, do you?

A. I was not involved in the negotiations
between the parties, no.

ME., HOPE: I have no further
questions. You have the right --
MR. GOLDBERG: She'll read.
(Thereupon, having not been waived, the

proceedings were concluded.)
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Nancy Sims

Sworn to and subcribed before

me this day of ., 2005.

Notary Public in and for the
State of Florida at Large.
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STATE OF FLORIDA )
) 55
COUNTY OF DADE )

I, Beverly Lisa PRabatie, Certified Sherthand
Reporter in and for the County of Dade, State of
Florida, do hereby certify:

That pricr to being examined, the witness
named in the forgoing deposition, NANCY SIMS, was
by me duly sworn to testify the truth, the whole
truth, and nothing but the truth.

That said deposition was taken before me at
the time and place set forth and was taken down by
m= 1n shorthand and thereafter reduced to
computerized transcription under my direction and
supervision, and I hereby certify the foregoing
deposition is a full, true and correct transcript
cf my shorthand notes so talken.

I further certify that I am neither counsel
for nor related to any party to said action nor in
anyway interested in the outcome thereof.

IN WITHNESS WHEREOF, I have hereunto

subscribed my name this 31st day of December,

M@bm
Beverly L. Rabatie, Court Reporter
DD# 095884
Expires March 23, 2006

2004.

1
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Liebman, Sharon

From: RMoses@PSC.STATE FL US
To; mjenkins@miami-airport.com
Subject’ Certification Issues

I have been informed that the Miami Airport may be providing telephone
service beyond its current authority. Pursvant to Pule 295-24 5380, Florada
Administrative Code, an airport is exempt from the certafication
requirements of this commission as leng as it is only providing telephone
service necessary to ensure the safe and efficient transportation of
passengers and freight through the airport facility.

Therefors, any services provided to entities such as concession stands,
restaurants, or hotels would be cutside of the exemption and certification
would be reguired before telephone service can be provided.

Please respond with a list of entities servzd by the Miami Airport by
March 10, 2003. If you have guestions, plezse contact me at B50/413-6581.

Thank you.

DEFENDANT'S
EXHIBIT

.. ~ BST1505

PSC 6685



Liebman, Sharon o -

From; RMoses@PSC STATE FL US
To: Tubaugh, Wayne
Subject: FW. Mia STS List

E%~j
SATS Customer List xis

FrI

————— Original Message-----

From: Pedro Gercia ([mailto:PJGarcialmiami-airport.com)
Sent: Monday, March 17, 2003 5:18 PM

To: rmoses@psc.state.fl.us

Cc: Maurice Jenkins; Maria Perez; Anthony Brown
Subject: MIa STS List

Mr. Moses,

Attached 1s the list that you requested.
£<SATS Customer List.xls>>

Pedro J. Garcia

Chief, Telecommunicaticns
Miami-Dade Aviation Department
Phone: 305 876-7523

Fax: 305 B6S8-1413

s The Miami-Dade County Aviation [epartment is a public agency subject to
Chapter 119 of the Florida Statutes concerning public records. E-mail
messages are covered under such laws and thus subject to disclosure. All
e-mail sent and received is captured by our server and kept as a public

record.

Mo

BST1506
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‘ SATS CUSTOMER LIST AS OF 2/03

AIRLINES GOVERNMENT AGENCIES CONCESSIONS/OTHERS MANAGEMENT COMPANIES
CENTER FOR DISEASE AIRPORT PARKING ASSOCIATES
ACES GROUP CONTROL ADT (MEYERS)
AEROMEXICO TRI-COUNTY COMMUTER RAIL |ASI BAGGAGE AVIATION CLUB B
AEROPOSTAL US CUSTOMS ASIG, MIAMI INC AVIATION CLUBF
AIR FRANCE USDA, APHIS ATRT WIRELESS CLUB AMERICA TWOV
. MIAMI INTERNATIONAL AIRPORT
AIR JAMAICA CAFE VERSAILLES HOTEL
AIR TRAN CARRIES ICE CREAM N&RI ENTERPRISES
ALASKAN AIRLINES COMMUNITEL NFL MANAGEMENT

AMERICAN AIRLINES

DATO ELECTRIC

QUALITY AIRCRAFT (SKYCAPS)

ASERCA AIRLINES GLOBAL MIAMI JOINT VENTURE _ {SHUTTLE SERVICES
ATLAS AIR GUAVA & JAVA SIRGANY CENTURY
AVIANCA HMS HOST TERMINAL REXALL
BRITISH AIRWAYS INTERMED!A COMMUNICATIONS |TOP OF THE PORT
COMMODORE AVIATION MATRIx SYSTEMS UNICO
CONTINENTAL AIRLINES MIAMI DUTY FREE VISTA BLDG MANAGEMENT
COPA SIRGANY BENCOMO
CYBER EXPRESS SITA

. DUTCH CARIBBEAN AIRLINES SMARTE CARTE
EVERGREEN AVIATION UNDERGROUND CONSTRUCTION
FLAGSHIP AIRLINES WORLDWIDE CONCESSIONS
GULFSTREAM AIRLINES WORIDWIDE FLIGHT SERVICES
LAN CHILE
MARTIN AIR
MEXICANA
POLAR AIR CARGO
SWISS AIR
TACA INTL

TAMFA AIRLINES

UNITED AIRLINES

VARIG

VIRGIN ATLANTIC

3/20/03 - 957 AM

10f1

BST1507

SATS Customer List.als

PSC 6687
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BEFORE THE PLORIDA PUBLIC SERVICE COMMISBION

In Re: Disputae betwean Dade
County Aviation Department and
BELLSOUTH TELECOHHUNICATIONS,

; BOCKET NO, 931033-TL
INC, d/b/a SOUTHERM BELYL %
}
}
)
)
)

ORDER NO. PSC-94~0123~FOF-TL
165UED: February 1, 1994

TELEPHONE AND TELEGRAPH COMPANY
ralated to telephone asrving
arrangemante at airports in Dads
County.

_ Tha following Comminaioners participated in the disposition of
ile matter:

J. TERRY DEASON, chairman
BUSAN F. CLARK
JULIN L, JOHNSOR
DIANE K, KIEBLING
LUIS J, LAUREDO

HOTICE OF PROPOSED AGENCY ACTION
ORDER_REGARDING ACCESS TO PACILITIES AT AIRPORTS

BY THE COHMISBIOH:

NOTICE IS HEREBY GIVEN by the Florida Public dervice
Commiasnion that the naction discusamed harein ls preliminary in
nature and will become final unless a person whosu interests are
substantislly affected files a petition for a formal proceading
pursuant to Rule 25-22.029, Florida Administrative cods.

I. BACKQROWND

A dispute currently exlsts between the Dade County Aviation
vepartment (DCAD) and BellSouth Telecommunications, Inc. d/b/a
Southarn Bell Telephons and Talegraph Company 3 (8outhexrn Bell)
gven the appropriate telaphona serving arrangements at alrports
3bérnted by Dade County. This dispute haw continued over tha last
sbveral years. The dispute appaars to have arisen from the entry
of DCAD into the provislon of telscommunications mervice in
compatitlon with Bouthern Bell. At present, Southern Ball and DCAD

ra cooperating under an interim working agraement. This temporary
tgreamont 1saves open the raspective liabilities of the partlies for
‘the costs of constructing and ralooating telephone facilitiem. The

DOCUMENT HUHBER ~QATE

01008 FE8-la
FPSC-RECORDS/REPORTING

&

1N RRCULAT
Bifisl LESAL

Yt W
-

ORDER HO, PSC-94-0123=-FOF~TL
DOCKET RO. 931033-TL
PAGE 2

parties have agreed that the Commisalon's decision concerning this

matter will ba the basis for settlement of each party's flnanolal

obligatiaon to the othar.

The dispute concarns the locatlon of Southern Bell's network
point of danarcation on DCAD airport ocomplexes, the extent to which
DCAD must provide cable support structures for Southern Bell to
reach ite airport tenant customers, whether Bouthern Bwll shell ba
responsible for the cost of additional support structures, and
whether Southern Pwll should bs regquired to uue DCAD installed
cable to provida mervica at the aﬁpott. Also in dispute is
whether DCAD should be ‘able to dictate vhere Southern Ball's
damaroation point should ba in future installationa.

Our gtaff, to ho avail, has attempted to weadiate this dimputae
during the saveral years of its oxistence. Neither party haa
proposed a ssitlement agreeable to the othar. After attempting
mediation, touring each party's airport facllities, obmerving
problem areas at the alirport complex, analyzing each party's
position, we propose the following remolution of the dispute.

1T, BESQLUTION OF THE DISPUIE

The Commiesion should order the Dada County Aviation
Dapartment to allow Southern Bell to have direct access to its
customers at airport ocomplexes. ' BSouthern Bell's netwark
derarcation point should be within the premises of lte gustamars.
DCAD should snsure that southexrn Bell is included In planning for
nav construction so that BSouthexn Bell may reasonably foracast
demand and install its owvn cable, Huwever, Southern Bell should be
ordered to utilize DCAD oable when a oable dedicated to Southern
Ball's use is alraady available, if the cable mests appropriate
technioal standards and the cost of reasonable compenaation to DCAD
vwill not exceed Bouthern Ballf!s cost of inwtalling ite avn oable.
gouthern Ball mhould hava full access to ite own network cable and
to any DCAD ocable whlch oomplatas Bouthern Bell's netvork
connectlons to its customers.

DCAD is the Dade County governmental entity charged with
adpinistration of Dade County Alrports, DCAD provides msrvics to
mors stations than the state's two semallest loeal! exchange
vonpanies (LECs) uombined. It has a multi-million doller optioal
giber backbone system installed at Miami Intarnational Alrport
which serves over 35,000 end user stations through a Mortharn
Telecom switch. Its snnual telecommunioations operational budget

is 93,000,000,
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DCAD, as a -result of the nature of its Involvemant in the
proviaion of telecommunications services is providing shared tenant
services (STB). Although DCAD i & sharsd tenant weervices
providar, pursuant ta Rule 25-24.580, Plorida Adwinistrative Code,
it 1s generally exempt from the restrictiona placed on other 8T8

providers. Rula 25-24.%80 provides as follovs:

AMrports shall be exempt from the other 8T8 rules due to
the necessity to ensure the safe and afficient
transportation of passengers and freight through the
alrport facility. The alrport shall obtain a cartitioate
as a sharad tenant sarvioce provider hofore it provides
shared logal services to facilities such as hotelas,
shopping walla and industrial parks, However, if the
airport partitiona itas trunks, it shall ba exempt from

the other 8T8 rules for services provided only to the
alrport facillty,

However, wve must also note thest 8ectlon 364.319(4)}, FPlorida
Statutes, providest

The offering of shared tenant sarvice shall not interfere
with or preolude a commercial tenant's right to obtain
direct access to the lines and servicas of the serving
local axchangs telscommunications company or the rlght of
the serving local exchange telecommunications company to
sorve thes coumercial tenant diractly under tha termé and
conditions of the commission approved taritts.

This legislative requiremant applies directly to DCAD and its
telacommunications operations.

one portlon of the dismpute concerns the demarcation point.
“outhern Bell's tariffs include ruferences to the Commisslon's rule
.agignatlon of ths polnt at which the LEC natworks intarface with
a customer's insida wiring. This is called the demarcation point,
.Tha demarcation point is specified to clearly indicate whers the
EC's responsibllity ends for providing lits tariffed sexrvices,
indluding the charges and standards for troubls 3loocation,
construction, safety, inastallation, maintenance, repalr, rebate and
transmisalon requiramante.

The demarcation point is datined in Rule 2%-4.0345(1) (b),
.‘Plorlda Adminlotrative Coda, The portion of the rule applicable to

an airport complex depends on the respactive tenant's telephons
equipment, Rule 25-4,0345(1)(b) stataa:

ORDER NO. PHC-94-012)-FPOP-TL
DOCKET NO, 931033-TL
PAGE 4

"Demarcation point* s the point of physieal
interconnection (oonncu\:imi block, terminal strip, jack,
protector, optioal natwork interface, or remote isclatlon
dsvice} between the telephone network and the cuatomers
presises wiring. Unless othervise ordered by the

Comnlssion for qood cause shown the location of this
point is:

for #ingle Line/Hulti ocustomer building =
Within tha ocustomer's premises at a point
sanily accesmed by the custonar. -

for Multi Line Byatems/Bingls or Hulti
Customer Bullding ~ At a polnt vithin the same
room and within 25 feet of the FCC registered
terminal aquipment or cross connact fleld.

These provisions adoquately establish the daemarcatlon point for
purposes of resolving this portion of the dispute.

A separats portlon of the diepute concerns DCAD's desire to
require Southern Bell to use DCAD's cable, or pay the full cost of
any support structure construction that is otherwisa reguired to
provide acoess for Southern Bell to its alrport customers. We note
that there is ourrently no provision in statute or rule that allowa
a third party, such as DCAD, to provids and be responsible for any
portion of a LEC's network. Likewime, thera are no proviaeions for
terminating a LEC's seryice at tha location of a third party to ba
subsaquently extended by that third party through non-network
facilities to the LEC's customer. However, thera is precedent for
the LEC using a building owner's oable to gain acceas to tenants
and to pay compensation to the bullding owner for use of ite cable,
Rule 25-24,%75(11) provides:

If the LEC uses the 8T8 provider's or the &TS buillding
ovner's cabla to galn acoess to the tenant, the LEC shall
be required to provide reasonable compensatlion: 8uch
conpensation shall not exceed the amount it would have
cost the LEC to werve the tsnant through installation of
{ts own oable. This cost wmust ba calculated on a pro
rata basis.

As part of any such arrangement the LEC is fully responsible for
compliance with all applicable standarde and has full accaess to the
cabls involved.

The scenario implicit in Rule 2%-24.375(11) is different from
the airport mituation in that when bullding js oonstructed and
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wired, the tenants are not yet Iidentified and <faoilities
requirements to mest demands for LEC service are unknown, Hovever,
with alrports, LECs already have substantial investments in
facilities. LECs also have an obligation to serve thair customers.

With respect to the sharing of cable, it appears that thare ia
oxcessive potential for problems involving ehared responsibility
for service and wmalntanance af shared cable, Under thesa
rcunetances, for Southarn Bell to satisfactorily use DCAD cabla,
aych cable muet ba fully dadiocated to Southern Bell's use,

Accordingly, upon consideration of the foregoing, we find that
Southern Bell should be Iinformed of snd allowed by DCAD to
participate in the alrport planning and construction prooass to
ensura Southern Bell has a reasonabla opportunity to forscast the
need for faailities and te ingtall them i{n an orderly fashion that
in not dlmruptive to ongoing construcklon, ¥e also find it
appropriate to raquire DCAD to allow Bouthern Bell tu have direct
accass to its oustomers at the airport complex. BSouthern Bell's
network demarcation point shall be at a point conaistent with Rule
25-4.0345(1) (b) . Howaver, Bouthern Ball shall utilize DCAD aable
vhen Houthern Ball cabla is not availablae, if the DCAD ocable is
dedicated to Bouthern Bell’s use, meets appropriate technical
standards and the cost of reasonable compensa gon to DCAD will not
sxceed Bouthern PBell'sm cost of installing its own oable., DCAD
shall provida Southarn Bell full access to its own network cable

snd to any DCAD cable which completes Southern Bell's network
connectiona to lts ouatomers.

pased on the foregolng, it im

ORDERED by the FPlorida Public Bervice Commission that
BellSouth Taelecommunications, Ino. d/b/a Bouthern Bsll Telephone
\nd Telegraph Company shall be informed of and allowed by the Dade
Jounty Aviation Department to participate in the airport planning
and constructlon process as met forth in the body of this order.
It is further
" ORDERED that DCAD shall allov Bouthern Bell to have direct
accass to its customers at the airport complex as set forth in the
body of this order, It is turther

| ORDERED that Southern Ball's network demarcation peint shall
be at a point consistent with Rula 35-4.0345(1) (b). It is turther

ORDERED that Southern Pell shall utilize DCAD cable when

Southern Bell cable is not avallable, if the DCAD oable is
dedicated to Bouthern Ball's use, mests nappropriate taechnical
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atandards mnd the cost of ressonable compensation to DCAD will not

excand Southern Ball's cost of inatalling its own ocable. It im
further

ORDERED that vhen Southern Bell utilizes DCAD oable, such
cubé; shall be fully dedicated to Southern Baell's uss, It is
further

ORDERED that DCAD shnll provide Southern Bell full access to
its own natwork cable and to any DCAD ocable vwhich Goupletes

Bouthern Bell's natwork oconnsctions to its custoners. It is
further

ORDERED that if no protasgt is timely filed according %o the
requirements sest forth below, thims docket shall be clomad.

By ORDER of tha Plorida Publle Service Commission, this igk
day of Fsbruary, 1294.

Director
pivision of Records and Reporting

(BEAL)

TWH byl__-h“t%hl—————
chief, Bure of Reddrds

NOTIGE OF PURTHER RROCEEDINGS OR JUDXCIAL REVIEN

The Plorida Publlc Bervice Commission is required by Section
120,59(4), TFlorida Btatutes, . to notify arties of any
adninistrative hearing or judiol&l raviev of Commlsslion orders that
ie svailable under Sections 120.57 or 120.63, Florida Statutes, as
vell as the procedures snd time limits that apply. This notice
should not be ccnetrued to mesn.all regussts for an ldminlctrativu
hearing or judicisl reviaw will bs granted or regult in the reliaf
sought.

The action proposed herein is preliminary in natura and will
not bacome .tzrctivo or tinuTg;ffpgﬁah,prpy}ggg.;_bx Rule
- . oo

I
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25-22.029, Plorida Administrative Code. Any person vwhosa
substantial intaerests are affected by tha action proposed by this
order way file a patition for a formal procasding, as provided by
Rule 25-22.029(4), Fiorida Administrative Code, in the form
provided by Rule 25~33.036(7)(a) and (f), Plorida Administrative
Code. This petition must be racalved by the Direator, Division of
Records and Reporting at his office at 101 East Gaines &treet,
Tallahasses, Florida 32399-0870, by the olose of business- on
‘abruagy 22, 1994. °

In the shasnce of such a petition, this order shall becoms
sffactiva on the day suhseguent to the abave date as provided by
Rule 25-22.029({6), Florida Administrative Code,

Any objection or protsst filsd in this dooket before the
imsuance dats of this order is considered sbandunsd unleass it
satisfisp the foregoing aconditiona and is renewved within the
spaoified protest peried.

1f this order becomes final and effective on the date
described above, any party adversely affectsd may request judiclal
review hy the Florlda Supreme Court in the cass of an electric, gas
or telsphons utility or by the Pirst Distrioct Court of Appeal in
the cass of a water or wastewater utility by filing a notloe of
sppeal with the Director, Divialon of Records and Reporting and
tiling a copy of the notice of appeal and the flling fea with the
appropriate court. fThis f£iling must bo completed within thirty
(30) days of the eftsctive date of this order, pursuant to Rule
9,110, Plorida Rules of Appellats Procedurs, The notice of appeal
must be in the form specified in Rule 9.900(a}, Florida Rules of
Appellate Procegurs,

it
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THE HOME RULE AMENDMENT AND CHARTER
(AS AMENDED THROUGH OCTOBER 3, 2000)

MIAMI-DADE COUNTY
FLORIDA

FENDANT’S
DE E.ch'gBlT
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b

The Miami-Dade County Home Rule Amendment to the Florida State
Constitution was adopted November 6, 1956.

The Miami-Dade County Home Rule Charter was adopted May 21.
1957.
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HOME RULE
AMENDMENT  ARTICLE
VIIL, SECTION 11 FLORIDA
CONSTITUTION 1885
ARTICLE VIII, SECTION 6
FLORIDA CONSTITUTION
1968

DADE COUNTY, HOME RULE CHARTER.

(1 The electors of Dade County, Flonda, are granted power to adopt, revise,
and amend from time to time a home rule charter of government for Dade County,
Florida, under which the Board of County Commissioners of Dade County shall be the

governing body. This charter:

(a) Shall fix the boundaries of each county commission district,
provide a method for changing them from time to time, and fix the
number, terms and compensation of the commissioners, and their method

of election.

{b)  May grant full power and authority to the Board of County
Commussioners of Dade County to pass ordinances relating to the affairs,
property and government of Dade County and provide suitable penalties
for the violation thereof;, to levy and collect such taxes as may be
authorized by general law and no other taxes, and do everything necessary
to carry on a central metropolitan government in Dade County

{c) May change the boundaries of, merge, consolidate, and abolish and
may provide a method for changing the boundaries of, merging,
consolidating and abolishing from time to time all municipal corporations,
county or district governments, special taxing districts, authorities, boards,
or other governmental umts whose junisdiction hes wholly within Dade
County, whether such governmental units are created by the Constitution
or the Legislature or otherwise, except the Dade County Board of County
Commissioners as it may be provided for from time to time by this home
rule charter and the Board of Public Instruction of Dade County.

(d)  May provide a method by which any and all of the functions or
powers of any municipal corporation or other governmental unit in Dade
County may be transferred to the Board of County Commissioners of
Dade County.
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(2)

{e)  May provide a method for establishing new municipal
corporations, special taxing districts, and other governmental units in
Dade County from time to time and provide for their government and
prescribe their jurisdiction and powers

(H May abolish and may provide a method for abolishing from time to
time all offices provided for by Article VIII, Section 6, of the Constitution
or by the Legislature, except the Superintendent of Public Instruction and
may provide for the consolidation and transfer of the functions of such
offices, provided, however, that there shall be no power to abolish or
impair the junisdiction of the Circuit Court or to abolish any other court
provided for by this Constitution or by general law, or the judges or clerks
thereof although such charter may create new courts and judges and clerks
thereof with jurisdiction to try all offenses against ordinances passed by
the Board of County Commissioners of Dade County and none of the
other courts provided for by this Constitution or by general law shall have
original jurisdiction to try such offenses, although the charter may confer
appellate jurisdiction on such courts. and provided further that if said
home rule charter shall abolish any county office or offices as authorized
herein, that said charter shall contain adequate provision for the carmrying
on of all functions of said office or offices as are now or may hereafter be
prescribed by general law.

(g) Shall provide a2 method by which each municipal corporation in
Dade County shall have the power to make, amend or repeal its own
charter. Upon adoption of this home rule charter by the electors this
method shall be exclusive and the Legislature shall have no power to
amend or repeal the charter of any municipal corporation in Dade County

(h)  May change the name of Dade County.

(i) Shall provide a method for the recall of any commissioner and a
method for initiative and referendumn, including the initiation of and
referendum on ordinances and the amendment or revision of the home rule
charter, provided, however, that the power of the Governor and Senate
relating to the suspension and removal of officers provided for in this
Constitution shall not be impaired, but shall extend to all officers provided

for in said home rule charter.

Provision shall be made for the protection of the creditors of any

governmental unit which is merged, consolidated, or abolished or whose boundaries are
changed or functions or powers transferred.

(3)

This home rule charter shall be prepared by a Metropolitan Charter Board

created by the Legislature and shall be presented to the electors of Dade County for
ratification or rejection in the manner provided by the Legislature. Until 2 home rule
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charter is adopted the Legislature may from time to time create additional Charter Boards
to prepare charters to be presented to the electors of Dade County for ratification or
rejection in the manner provided by the Legislature. Such charter, once adopted by the
electors, may be amended only by the electors of Dade County and this charter shall
provide a method for submitting future charter revisions and amendments to the electors
of Dade County.

(4)  The County Commission shall continue to receive its pro rata share of all
revenues payable by the state from whatever source to the several counties and the State
of Florida shall pay to the Commission all revenues which would have been paid to any
municipality in Dade County which may be abolished by or in the method provided by
this home rule charter, provided. however, the Commission shall reimburse the
comptroller of Florida for the expense incurred, if any, in the keeping of separate records
to determine the amounts of money winch would have been payable te any such
municipality.

(5)  Nothing in this section shall limit or restrict the power of the Legislature
to enact general laws which shall relate to Dade County and any other one or more
counties in the State of Florida or to any municipality in Dade County and any other one
or more municipalities of the State of Florida, and the homne rule charter provided for
herein shall not conflict with any provision of this Constitution nor of any applicable
general laws now applying to Dade County and any other one or more counties of the
State of Florida except as expressly authorized in this section nor shall any ordinance
enacted in pursuance to said home rule charter conflict with this Constitution or any such
applicable general law except as expressly authonzed herein, nor shall the charter of any
municipality in Dade County conflict with this Constitution or any such applicable
general law except as expressly authorized herein, provided however that said charter and
said ordinances enacted in pursuance thereof may conflict with. modify or nullify any
existing local, special or general law applicable only to Dade County.

(6)  Nothing in this section shall be construed to limit or restrict the power of
the Legislature to enact general laws which shall relate to Dade County and any other one
or more counties of the State of Florida or to any municipality in Dade County and any
other one or more municipalities of the State of Florida relating to county or municipal
affairs and all such general laws shall apply to Dade County and to all mumcipahties
therein to the same extent as if this section had not been adopted and such general laws
shall supersede any part or portion of the home rule charter provided for herein in conflict
therewith and shall supersede any provision of any ordinance enacted pursuant to said
charter and in conflict therewith, and shall supersede any provision of any charter of any
municipality in Dade County in conflict therewrth.

(7)  Nothing in this section shall be construed to limit or restrict the power and
jurisdiction of the Railroad and Public Utilities Commigsion or of any other state agency,
bureau or commission now or hereafter provided for in this Constitution or by general
law and said state agencies, bureaus and commissions shall have the same powers in
Dade County as shal! be conferred upon them in regard to other counties.
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1)

(8) If any section, subsection, sentence, clause or provision of this section is
held invalid as violative of the provisions of Section 1. Article XVII of this Constitution
the remainder of this section shall not be affected by such invalidity

{9 It is declared to be the intent of the Legislature and of the electors of the
State of Florida to provide by this section home rule for the people of Dade County in
local affairs and this section shall be liberally construed to carry out such purpose, and it
is further declared to be the intent of the Legislature and of the electors of the State of
Florida that the provisions of this Constitution and general laws which shall relate to
Dade County and any other one or more counties of the State of Florida or to any
municipality in Dade County and any other one or more municipalities of the State of
Florida enacted pursuant thereto by the Legislature shall be the supreme law in Dade
County, Florida, except as expressly provided herein and this section shall be strictly
construed to maintain such supremacy of this Constitution and of the Legislature in the
enactment of general laws pursuant to this Constitution,

10
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MIAMI-DADE COUNTY HOME RULE CHARTER

PREAMBLE

We, the people of this County, 1 order to secure for
ourselves the benefits and responsibilities of home
rule, to create a metropolitan government to serve
our present and future needs, and to endow our
municipalities with the rights of self determination in
their local affairs, do under God adopt this home rule
Charter.

11
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(A).

CITIZENS' BILL OF RIGHTS

This government has been created to protect the governed. not the governing. In
order to provide the public with full and accurate information, to promote
efficient administrative management, to make government more accountable, and
to insure to all persons fair and equitable treatment, the following rights are
guaranteed:

1. Convenient Access. Every person has the right to transact business with
the County and the mumcipahties with a minimum of personal inconvemence. It
shall be the duty of the County Manager and the Commission to provide, within
the County's budget limitations, reasonably convenient times and places for
registration and voting. for required inspections. and for transacting business with
the County.

2. Truth in Government. No County or municipal official or employee

shall knowingly furnish false information on any public matter, nor knowingly
omit significant facts when giving requested information to members of the

public.

3. Public Records. All audits, reports, minutes, documents and other public
records of the County and the municipalities and their boards, agencies,
departments and authorities shall be open for inspection at reasonable times and
places convenient to the public

4, Minutes and Ordinance Register. The Clerk of the Commission and of
each municipal council shall maintain and make available for public inspection an
ordinance register separate from the minutes showing the votes of each member
on all ordinances and resolutions listed by descriptive title. Written minutes of all
meetings and the ordinance register shall be available for public inspection not
later than 30 days after the conclusion of the meeting.

5. Right to be Heard. So far as the orderly conduct of public business
permits, any interested person has the right to appear before the Commission or
any municipal council or any County or municipal agency, board or department
for the presentation, adjustment or determunation of an issue, request or
controversy within the jurisdiction of the governmental entity involved. Matters
shall be scheduled for the convenience of the public, and the agenda shall be
divided into approximate time periods so that the public may know approximately
when a matter will be heard. Nothing herein shall prohibit any governmental
entity or agency from imposing reasonable time limits for the presentation of a

matter.

6. Right to Notice. Persons entitled to notice of a County or municipal
hearing shall be timely mformed as to the time, place and nature of the hearing
and the legal authority pursuant to which the hearing is to be held. Failure by an
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individual to receive such notice shall not consttute mandatory grounds for
cancelling the hearing or rendering invalid any determination made at such
hearing Copies of proposed ordinances or resolutions shall be made available at
a reasonable time prior to the hearing, unless the matter involves an emergency

ordinance or resolution.

7. No Unreasonable Postponements. No matter once having been placed
on a formal agenda by the County or any municipality shall be postponed to
another day except for good cause shown in the opinion of the County
Commission, the municipal council or other governmental entity or agency
conducting such meeting, and then only on condition that any person so
requesting is mailed adequate notice of the new date of any postponed meeting,
Failure by an individual to receive such notice shall not constitute mandatory
grounds for cancelling the heanng or rendering invalid any determination made at
such hearing.

8. Right to Public Hearing. Upon a timely request of any interested party a
public hearing shall be held by any County or municipal agency. board,
department or authority upon any significant policy decision to be issued by it
which is not subject to subsequent admmnistrative or legislative review and
hearing. This provision shall not apply to the Law Department of the County or
of any municipality. not to any body whose duties and responsibilities are solely

advisory.

At any zoning or other hearing i which review 1s exclusively by
certiorari, a party or his counsel shall be entitled to present his case or defense by
oral or documentary evidence, to submit rebuttal evidence, and to conduct such
cross-examination as may be required for a full and true disclosure of the facts.
The decision of any such agency, board, department or authority must be based
upon the facts in the record. Procedural rules estabhishing reasonable time and
other limitations may be promulgated and amended from time to time.

9 Notice of Actions and Reasons. Prompt notice shall be given of the
demal in whole or in part of a request of an interested person made in connection
with any County or municipal admunistrative decision or proceeding when the
decision is reserved at the conclusion of the hearing. The notice shall be
accompanied by a statement of the grounds for denial.

10 Managers' and Attorneys' Reports. The County Manager and County
Attorney and each City Manager and City Attorney shall periedically make a
public status report on all major matters pending or concluded within their

respective jurisdictions.

11.  Budgeting. In addition to any budget required by state statute, the County
Manager shall prepare a budget showing the cost of each program for each budget
year, Prior to the County Commission's first public hearing on the proposed

13
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budget required by state law, the County Manager shall make public a budget
summary setting forth the proposed cost of each individual program and
reflecting all major proposed increases and decreases in funds and persormel for
each program, the purposes therefore, the estimated millage cost of each program
and the amount of any contingency and carryover funds for each program.

12, Quarterly Budget Comparisons. The County Manager shall make
public a quarterly report showing the actual expenditures during the quarter just
ended against one quarter of the proposed annual expenditures set forth in the
budget. Such report shall also reflect the same cumulative information for
whatever portion of the fiscal year that has elapsed.

13.  .Adequate Audits. An annual andit of the County and each municipality
shall be made by an independent certified public accounting firm in accordance
with generally accepted auditing standards. A summary of the results, including
any deficiencies found, shall be made public. In making such audit, proprietary
functions shall be audited separately and adequate depreciation on proprietary
facilities shall be accrued so the public may determine the amount of any direct or

indirect subsidy.

14.  Regional Offices. Regional offices of the County's administrative
services shall be maintained at [ocations in the County for the convenience of the

residents.

15.  Financial Disclosure. The Commission shall by ordinance make
provision for the filing under oath or affirmation by all County and municipal
elective officials, candidates for County and municipal elective offices, such
employees as may be designated by ordinance, and such other public officials,
and outside consultants who receive funds from the County or municipalities,
within the County and who may legally be included, of personal financial
staternents, copies of personal Federal income tax returns, or itemized source of
income statements. Provision shall be made for preparing and keeping such
reports current from time to time, and for public disclosure.

The Commuission shall also make provision for the filing annually under
oath of a report by full-time County and municipal employees of all outside
employment and amounts received therefrom. The County Manager or any City
Manager may require monthly reports from individual employees or groups of
employees for good cause.

16.  Representation of Public. The Commission shall endeavor to provide
representation at all proceedings significantly affecting the County and its
residents before State and Federal regulatory bodies.

17. Commission on Ethics and Public Trust. The County shall, by
ordinance, establish an independent Commission on Ethics and Public Trust

14
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- (B).

(C).

{D).

comprised of five members, not appointed by County Commission, with the
authority to review, interpret, render advisory opinions and enforce the county
and municipal code of ethics ordinances, conflict of interest ordinances, lobbyist
registration and reporting ordinances, etmcal campaign practices ordinances,
when enacted, and citizens' bill of rights.

The foregoing enumeration of citizens' rights vests large and pervasive powers in
the citizenry of Dade County. Such power necessarily carries with it
responsibility of equal magnitude for the successful operation of government in
the County. The orderly, efficient and fair operation of government requires the
intelligent participation of individual citizens exercising their rights with dignity
and restraint so as to avoid any sweeping acceleration in the cost of government
because of the exercise of individual prerogatives, and for individual citizens to
grant respect for the digmty of public office.

Remedies for Violations. In any suit by a citizen alleging a violation of this
Article filed in the Dade County Circuit Court pursuant to its general equity
jurisdiction, the plaintiff, if successful, shall be entitled to recover costs as fixed
by the Court. Any pubhc official or employee who 1s found by the Court to have
willfully violated this Article shall forthwith forfeit his office or employment.

Construction. All provisions of this Article shall be construed to be
supplementary to and not in conflict with the peneral laws of Florida If any part
of this Article shall be declared invalid, it shall not affect the validity of the
remaining provisions.

15
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ARTICLE -1
BOARD OF COUNTY COMMISSIONERS

SECTION 1.01. POWERS.

A, The Board of County Commissioners shall be the legislative and the
governing body of the county and shall have the power to carry on a central metropolitan
government. This power shall include but shall not be restricted to the power to:

1. Provide and regulate artérial, toll, and other roads, bridges, tunnels,
and related facilities; eliminate grade crossings; provide and regulate
parking facilities, and develop and enforce master plans for the control of

traffic and parking

2 Provide and operate air, water, rail, and bus terminals, port

-—

facilities, and public transportation systems.

3. License and regulate taxis, jitneys, limousines for hire, rental cars,
and other passenger vehicles for hire operating 1n the county.

4. Provide central records, training, and communications for fire and
police protection: provide traffic control and central crime investigation;
provide fire stations, jails, and related facilities; and subject to Section
1.01A(18) provide a uniform systern for fire and police protection.

5. Prepare and enforce comprehensive plans for the development of
the county.

6. Provide hospitals and uruform health and welfare programs.

7. Provide parks, preserves, playgrounds, recreation areas, libraries,

museums, and other recreational and cultural facilities and programs.

8. Establish and admimster housing, slum clearance, urban renewal,
conservation, flood and beach erosion control, air pollution control, and
drainage programs and cooperate with governmental agencies and private
enterprises in the development and operation of these prograrms.

9. Provide and regulate or permut municipalities to provide and
regulate waste and sewage collection and disposal and water supply and

conservation programs.

10.  Levy and collect taxes and special assessments, borrow and expend
money and 1ssue bonds, revenue certificates, and other obhigations of
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indebtedness in such manner, and subject to such limitations, as may be
provided by law.

11 By ordinance, establish, merge, and abolish special purpose
districts within which may be provided police and fire protection, beach
erosion control, recreation facilities, water, streets, sidewalks, street
lighting, waste and sewage collection and disposal, drainage, and other
essential facilities and services. All county funds for such districts shall
be provided by service charges, special assessments, or general tax levies
within such districts only. The Board of County Commissioners shall be
the governing body of all such districts and when acting as such governing
body shall have the same jurisdiction and powers as when acting as the
Board; provided, however, the Board of County Commissioners shall not
be the governing body of the Metro-Dade Fire and Rescue Service District
established by Ordinance No. 80-86, but said Fire and Rescue Service
District shall be governed by five members elected for initial terms of two
years by the registered voters of the Metro-Dade Fire and Rescue Service
District; provided further, however, that the governing board of the
juvemle welfare special district shall not be the Board of County
Commissioners, but shall consist of the superintendent of schools, a local
school board member, the district administrator of the Department of

. Health and Rehabilitative Services, a member of the Board of County
Cornmissioners and five members appointed by the Governor.

12. Establish, coordinate, and enforce zoning and such business
regulations as are necessary for the protection of the public,

13,  Adopt and enforce uniform building and related technical codes
and regulations for both the incorporated and unincorporated areas of the
county; provide for examinations for contractors and all parties engaged in
the building trades and for the issuance of certificates of competency and
their revocation after hearing. Such certificates shall be recognized and
required for the issuance of a license in all municipalities in the county.
No municipality shall be entitled to require examinations or any additional
certificate of competency or impose any other conditions for the issuance
of a municipal license except the payment of the customary fee. The
municipality may issue building permits and conduct the necessary
inspections in accordance with the uniform codes and charge fees therefor.

14.  Regulate, control, take over, and grant franchises to, or itself
operate gas, light, power, telephone, and other utilities, sanitary and
sewage collection and disposal systems, water supply, treatment, and
service systems, and public transportation systems, provided, however,

that:
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{a) Franchises under this subsection may only be granted by a
twao-thirds vote of the members of the Board present and approved by a
majority vote of those qualified electors voting at either a special or
general election.

(b) The county shall not operate a light, power, or tclephone utility
to serve any territory in the county which is being supplied with similar
service except by a majority vote of those qualified electors voting 1n an
election held not less than six months after the Board has passed an
ordinance to that effect by a two-thirds vote of the members of the Board
present. Such ordinance shall contain information on cost, method of
financing, agency to regulate rates, agency to operate. location, and other
information necessary to inform the general public of the feasibihity and
practicability of the proposed operation.

15.  Use public funds for the purposes of promoting the development of
the county, including advertising of the area's advantages.

16.  Establish and enforce regulations for the sale of alcohohc
beverages in the unincorporated areas and approve municipal regulations
on hours of sale of alcoholic beverages.

17.  Enter into contracts with other governmental units within or
outside the boundaries of the county for joint perforrnance or performance
by one unit in behalf of the other of any authorized function.

18.  Set reasonable minimum standards for all governmental units in
the county for the performance of any service or function. The standards
shall not be discriminatory as between similar areas. If a govermmental
unit fails to comply with such standards, and does not correct such failure
after reasonable notice by the Board, then the Board may take over and
perform, regulate, or grant franchises to operate any such service. The
Board may also take over and operate, or grant franchises to operate any
municipal service if:

(a) In an election called by the Board of County Commissioners
within the municipality a majority of those voting vote in favor of turning
the service over to the county, or

{b) The governing body of the munucipality requests the county to
take over the service by a two-thirds vote of its members, or by

referendum.

19. By ordinance, abolish or consolidate the office of constables, or
any county office created by the Legislature, or provide for the
consolidation and transfer of any of the functions of such officers,
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provided, however, that there shall be no power to abolish the
Superintendent of Public Instruction, or to abolish or impair the
jurisdiction of the Circuit Court or to abolish any other Court. provided by
the Constitution or by general law, or the judges or clerks thereof.

2D0.  Make investigations of county affairs, inquire into the conduct,
accounts, records, and transactions of any department or office of the ..
county. and for these purposes require reports from all county officers and
employees, subpoena witnesses, administer oaths, and require the
production of records.

21.  Eaercise all powers and privileges granted to municipalities.
counties, and county officers by the Constitution and laws of the state, and
all powers not prohibited by the Constitution or by this Charter.

22, Adopt such ordinances and resolutions as may be required in the
exercise of its powers, and prescribe fines and penalties for the violation

of ordinances.

23, Perform any other acts consistent with law which are required by
this Charter or which are in the common interest of the people of the
county.

24.  Supersede, nullify, or amend any special law applying to this
county, or any general law applying only to this county, or any general
law where specifically authorized by the Constitution.

B. No enumeration of powers in this Charter shall be deemed exclusive or
restrictive and the foregoing powers shall be deemed to include all implied powers
necessary and proper to carrying out such powers. All of these powers may be exercised
in the incorporated and unincorporated areas, subject to the procedures herein provided in
certain cases relating to municipalities.

C. The Board shall have the power of eminent domain and the right to
condemn property for public purposes The Board shall make fair and just compensation
for any properties acquired in the exercise of its powers, duties, or functions. The Board
shall also provide for the acquisition or transfer of property, the payment, assumption, or
other satisfaction of the debts, and the protection of pension rights of affected employees
of any governmental unit which is merged, consolidated, or abolished or whose
boundaries are changed or functions or powers transferred.

D. The Board shall be entitled to levy in the unincorporated areas all taxes
authorized to be levied by municipalities and to receive from the state any revenues
collected in the unincorporated areas on the same basis as municipalities.

SECTION 1.02. RESOLUTIONS AND ORDINANCES.
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A, The Board shall adopt its own rules of procedure and shall decide which
actions of the Board shall be by ordinance or resolution, except as otherwise provided in
this Charter and except that any action of the Board which provides for raising revenue,
appropriating funds, or incurring indebtedness (other than refunding indebtedness), or
which provides a penalty or establishes a rule or regulation for the violation of which a
penalty is imposed shall be by ordinance.

B. Every ordinance shall be introduced 1n writing and shall contain a brief
title. The enacting clause shall be "Be 1t Ordained by the Board.” After passage on first
reading, a short summary of the ordinance shall be published in a daily newspaper of
general circulation at least once together with a notice of the time when and place where
it will be given a public hearing and be considered for final passage The first such
publication shall be at least one week prior to the time advertised for heaning. No
ordinance shall be declared invalid by reason of any defect in publication or title if the
published summary gives reasonable notice of its intent.

C. At the time and place so advertised. or at any time and place to which such
public hearing may from time to tirne be adjourned, the ordinance shall be read by title
and a public hearing shall be held. After the hearing, the Board may pass the ordinance
with or without amendment.

D. The Board may adopt in whale or in part any published code by reference
as an ordinance in the manner provided by law

E. The effective date of any ordinance shall be prescribed therein, but the
effective date shall not be earlier than ten days after its enactment.

F To meet a public emergency affecting life, health, property, or pubhe
safety the Board by two-thirds vote of the members of the Board may adopt an
emergency ordinance at the meeting at which it is introduced, and may make it effective
immediately, except that no such ordinance may be used to levy taxes, grant or extend a
franchise, or authorize the borrowing of money. After the adoption of an emergency
ordinance, the Board shall have it published in full within ten days in a daily newspaper
of general circulation.

G. Each ordinance and resolution after adoption shall be given a serial
number and shall be entered by the clerk in a properly indexed record kept for that

purpose.

H. Within two years after adoption of this Charter the Board shall have
prepared a general codification of all county ordinances and resolutions having the effect
of law. The general codification thus prepared shall be adopted by the Board in a single
ordinance. After adoption the Board shall have the codification printed immediately in
an appropriate manner together with the Charter and such rules and regulations as the
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Board may direct. Additions or amendments to the code shall be prepared, adopted, and
printed at least every two years.

SECTION 1.03. DISTRICTS.

A. There shall be eight County Commission districts. The initial boundaries
of these districts shall be as shown on the map attached as Exhibit A and made a part

hereof.

Note: There are thirteen County Comrmssion districts. Meek v. Metropolitan Dade
County, 908 F.2d 1540 (11th Cir. 1990), opinion after remand, 985 F.2d 1471 (11th Cir.
1993).

B. The Board may by ordinance adopted by two-thirds vote of the members
of the Board change the boundanes of the districts from time to time. The boundaries
shall be fixed on the basis of the character, population, and geography of the districts.

SECTION 1.04. COMPOSITION OF THE COMMISSION.
The Commission shall consist of nine members elected as follows:

From each of the eight districts there shall be elected by the qualified electors of
the county at large a County Commissioner who shall be a qualified elector residing
within the district at least six months and within the county at least three years before
qualifying. Commencing with the election of Mayor in 1996, the Comrnission shall
consist of eight members.

Beginning with the state primary elections in 1968, the Mayor and each
Commissioner shall be elected for a term of four years.

Note: The Commussion consists of thirteen members elected from districts. Meek v.
Metropolitan Dade County, 908 F.2d 1540 (11th Cir. 1990), opinion after remand,
985 F.2d 1471 (11th Cir. 1993).

SECTION 1.05. FORFEITURE OF OFFICE.

A. Any member of the Board of County Commissioners who ceases to be a
qualified voter of the county or removes himself from the county or the district from
which he was elected, or who fails to attend meetings without good cause for a period of
six months, shall immediately forfeit his office. Any Commissioner except the Mayor
who ceases to reside in the district which he represents shall also immediately forfeit his

office.

B. Any elected or appointed county official who holds any other elective
office, whether federal, state or municipal, shall forfeit his county position, provided that
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the provisions of this subsection shall not apply to any officials presently holding such
other office during the remainder of the present terms.

C. Any appointed official or employee of Dade County who qualifies as a
candidate for election to any federal, state or municipal office shall immediately take a
leave of absence from his or her county position until the date of the election and shall, if
elected, immediately forfeit his or her county position. If the candidate is not elected, he
or she shall immediately be reinstated to his or her former position

SECTION 1.06. SALARY.

Each County Commissioner shall receive a salary of $6,000 per year payable
monthly and shall be entitled to be reimbursed for such reasonable and necessary
expenses as may be approved by the Board.

SECTION 1.07. VACANCIES.

Any vacancy in the office of Mayor or the other members of the Board shall be
filled by majority vote of the remaining members of the Board within 30 days, or the
Board shall call an election to be held not more than 45 days thereafter to fill the vacancy.
The person chosen to fill the office vacated must at the time of appointment meet the
residence requirements for the office to which such person is appointed. A person
appointed shall serve only unti] the next county-wide election. A person elected shall

" serve for the remainder of the unexpired term of office. If a majority of the members of

the Board should become appointed rather than elected to office, then the Board shall call
an election to be held not morc than 45 days thereafter to permit the registered electors 1o
elect commissioners to succeed the appointed commaissioners; appointed commissioners
may succeed themselves unless otherwise prohibited by the Charter. If a county-wide
election is scheduled to be held within 180 days from the date on which the majority of
the members of the Board become appointive, the Board may elect to defer the required
election untyl the scheduled county-wide election.

SECTION 1.08. ORGANIZATION OF THE COMMISSION.

Commencing with the election of Mayor in 1996, the Mayor shall not be a
member of the Commussion. The Mayor shall be the presiding officer of the Commission
with the authority to designate another member of the Commission to serve as presiding
officer. The Clerk of the Circuit Court or a deputy shall serve as clerk of the
Commission.. No action of the Commission shall be taken except by 2 majority vote of
those present at a meeting at which a majority of the Commissioners then 1n office is
present. All meetings shall be pubhic.
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SECTION 1.09. ELECTION OF MAYOR.

There shall be elected by the qualified electors of the county at large a Mayor who
shall be a qualified elector residing within the county at least three years before
qualifying. The Mayor shall not serve as a member of the Commission.

SECTION 1.10. RESPONSIBILITIES OF THE MAYOR.

Commencing with the election of Mayor in 1996, the Mayor shall serve as head
of the county government with the following specific responsibilities:

A The Mayor shall within ten days of final adoption by the Commission,
have veto authority over any legislative. quasi-judicial, zoning, master plan or land use
decision of the Commussion, including the budget or any particular component contained
therein which was approved by the Commission; provided, however, that if any revenue
item is vetoed, an expenditure item in the same or greater dollar amount must also be
vetoed. The Commission may at its next regularly scheduled meeting after the veto
occurs, override that veto by a two-thirds vote of the Commissioners present.

B. ‘When one person succeeds another in the position of Mayor, the successor
shall have the right to appoint the Manager, subject to the approval within 14 days of a
majarity of the Commissioners then in office. The Mayor shall appoint the Manager,
subject to the approval within 14 days of a majority of the Commissioners then in office.
The Mayor may remove the Manager subject to the Commission's conducting a hearing
within 10 days of said removal and the Commissien's everriding the Mayor's action by 2
two-thirds vote of those Commissicners then in office. Additionally, the Commission by
a two-thirds vote of those Commissioners then in office shall be able to remove the

Manager.

C. The Mayor shall appoint the members of all standing committees and the
chairperson and vice-chairperson of each committee. There shall be as many standing
and special committees as deemed necessary by the Mayor.

D. The Mayor shall prepare and deliver a report on the state of the county to
the people of the county between November | and January 31 annually. Such report shall
be prepared after consultation with the Commissioners and the Manager.

E. The Mayor shall prepare and deliver a budgetary address annually to the
people of the county between July 1 and September 30. Such report shall be prepared
after consultation with the Manager and budget director.

PSC 6714



ARTICLE -2
ELECTIONS

SECTION 2 01. ELECTION AND COMMENCEMENT OF
TERMS OF COUNTY COMMISSIONERS.

A Unless otherwise provided in the Charter, beginming in 1976, the election
of the Mayor and the County Commissioners from four County Commission districts to
be selected by voluntary arrangement or by lot prior to June 1, 1976 shall be held at the
time of the state primary elections in 1976 and every four years thereafter at the same
time. The County Commissioners from the other four County Commission districts shall
also be elected in 1976 in the same manner, but only for twe year terms; the election of
County Commissioners from these four County Commission districts will be held again
in 1978 and every four years thereafter at the time of the state primary elections.

Note: The election of the Commissioners from even-numbered districts shall be held in
1994 and every four years thereafter and the election of Commissioners from odd-
numbered districts shall be held 1n 1996 and every four years thereafter. Meek v.
Metropolitan Dade County, 908 F.2d 1540 (11th Cir. 1990), opinion after remand.
985 F.2d 1471 (11th Cir. 1993).

B. A candidate must receive a majority of the votes cast to be elected. If no
candidate receives a majority of the votes cast there will be a runoff election at the time
of the state second primary election between the two candidates receiving the highest
number of votes. Should a tic result, the outcome shall be determined by lot.

C. Except as otherwise provided in this Charter, the terms of office of the
Mayor and the other County Commissioners shall cormmence on the second Tuesday next
succeeding the date provided for the state second primary elections.

D. Notwithstanding any other pravision of this Charter, effective with the
term of Mayor scheduled to commence in October, 1996, no person shall be elected as
Mayor for more than two consecutive four-year terms. Neither service as Mayor or
County Commissioner prior to the terms scheduled to commence in October, 1996, nor
service of a partial term subsequent to October, 1996, shall be considered in applying the
term limitation provisions of this section.

SECTION 2.02. RESERVED
SECTION 2.03. NONPARTISAN ELECTIONS.

All elections for Mayor and the other members of the Board shall be nonpartisan
and no ballot shall show the party designation of any candidate. No candidate shall be
required to pay any party assessment or state the party of which he is a member or the
manner in which he voted or will vote 1 any election.
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SECTION 2 04 QUALIFICATIONS AND FILING FEE.

All candidates for the office of Mayor or County Commissioner shall qualify with
the Clerk of the Circuit Court no earlier than the 63rd day and no later than noon on the
49th day prior to the date of the election at which he is a candidate in the method
provided by law or ordmance, and shall pay a filing fee of $300. All filing fees shall be

-paid into the general funds of the county.

SECTION 2.05. RESERVED.

SECTION 2.06. ADDITIONAL REGULATIONS AND
STATE LAWS.

A, The Board may adopt by ordinance any additional regulations governing
elections not inconsistent with this Charter.

B. Except as otherwise provided by this Charter or by ordinance adopted
hereunder the provisions of the election laws of this state shall apply to elections held
under this Charter.

SECTION 2.07. CANVASSING ELECTIONS.

All elections under this Charter shall be canvassed by the County Canvassing
Board as provided under the election laws of this state.

ARTICLE -3

THE COUNTY MANAGER

SECTION 3.01 FUNCTIONS.

Commencing with the election of Mayor in 1996, the Manager shall be the head
of the administrative branch of the county government. The Commission shall fix the
Manager's compensation, and the Manager shall serve as provided in Section 1.10.

SECTION 3.02. QUALIFICATIONS.

Commencing with the election of Mayor in 1996, the Manager shall be chosen on
the basis of the Manager's executive and administrative qualifications. At the time of the
Manager's appointment the Manager need not be a resident of the state. Neither the
Mayor nor any Commissioner shall be eligible for the position of Manager during or
within two years after the expiration of their respective terms.
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SECTION 3.03. ABSENCE OF MANAGER.

Commencing with the election of Mayor in 1996, the Mayor, subject to the
approval of the Commission. may designate a qualified admimstrative officer of the
county to assume the duties and authonty of the Manager during periods of temporary
absence or disability of the Manager.

SECTION 3.04. POWERS AND DUTIES.

A’ Commencing with the election of Mayor in 1996, the Manager shall be
responsible for the admunistration of all units of the county government under the
Manager's jurisdiction, and for carrying out policies adopted by the Commission The
Manager, or such other persons as may be designated by resolution of the Commission,
shall execute contracts and other instruments, sign bonds and other evidences of
indebtedness, and accept process.

B. Unless otherwise provided for by civil service rules and regulations, the
Manager shall have the power to appoint and suspend all administrative department heads
of the major departments of the county, to-wit: Tax Collector, Tax Assessor, Department
of Public Works, Department of Public Safety, Bullding and Zoning Department,
Planning Department, Finance Department, Park and Recreation Department and Internal

_ Auditing Department, except that before any appointment shall become effective, the said

appointment must be approved by the County Commission and if the same is disapproved
the said appointment shall be void. In the event such appomntment shall be disapproved
by the County Commission the appointment shall forthwith become null and void and
thereupon the County Manager shall make a new appointment or appointments, each of
which shall likewise be submitted for approval by the County Commission. However,
the right to suspend, remove or discharge any department head with or without cause, is
reserved at all times to the County Manager.

SECTION 3.05. RESTRICTION ON COMMISSION MEMBERS.

Neither the Mayor nor any Comrmissioner shall direct or request the appointment
of any person to, or his or her removal from, office by the Manager or any of the
Manager's subordinates, or take part in the appointment or removal of officers and
employees in the admunistrative services of the county. Except for the purpose of
inquiry, as provided in Section 1.01A(20), the Mayor and Commissioners shall deal with
the administrative service solely through the Manager and neither the Mayor nor any
Commissioner shall give orders to any subordinates of the Manager, either publicly or
privately. Any willful violation of the provisions of this Section by the Mayor or any
Commissioner shall be grounds for his or her removal from office by an acticn brought in
the Circurt Court by the State Attorney of this county.
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ARTICLE - 4
ADMINISTRATIVE ORGANIZATION AND PROCEDURE
SECTION 4.01. DEPARTMENTS.

There shall be departments of finance, personnel, planning, law. and such other
departments as may be established by administrative order of the Manager. All functions
not otherwise specifically assigned to others by this Charter shall be performed under the
supervision of the Manager

SECTION 4.02. ADMINISTRATIVE PROCEDURE.

The Manager shall have the power to issue and place into effect administrative
orders, rules, and regulations The organization and operating procedure of departments
shall be set forth in admimstrative regulations which the Manager shall develop, place
into effect by administrative orders, and submit to the Board. The Board may. by
resolution, modify such orders, rules or regulations providing. however, no such orders,
rules or regulations creating, merging, or combining departments, shall become effective
until approved by resolution of the Board.

SECTION 4.03. FINANCIAL ADMINISTRATION.

A, The department of finance shall be headed by a finance director appointed
by the Manager. The finance director shall have charge of the financial affairs of the

county.

B. On or before the date established by law, the Manager shall recommend to
the Board a proposed budget presenting a complete financial plan, including capital and
operating budgets. for the ensuing fiscal year A summary of the budget shall be
published and the Board shall hold hearings on and adopt a budget.

C. No money shall be drawn from the county treasury nor shall any
obligation for the expenditure of money be incurred except pursuant to appropriation and
except that the Board may establish working capital, revolving, pension, or trust funds
and may provide that expenditures from such funds can be made without specific
appropriation. The Board, by ordinance, may transfer any unencumbered appropriation
balance, or any portion thereof, from one department, fund, or agency to another, subject
to the provisions of ordinance. Any portion of the earnings or balance of the several
funds, other than sinking funds for obligations not yet retired, may be transferred to the

general funds of the county by the Board.
D. Contracts for public improvements and purchases of supplies, materials,
and services other than professional shall be made whenever practicable on the basis of

specifications and competitive bids. Formal sealed bids shall be secured for all such
contracts and purchases when the transaction involves more than the minimum amount
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established by the Board of County Comimissioners by ordinance. The transaction shall
be evidenced by written contract submitted and approved by the Board. The Board, upon
written recommendation of the Manager, may by resolution adopted by two-thirds vote of
the members present waive competitive bidding when it finds this to be in the best
interest of the county.

E. Any county official or employee of the county who has a special financial
interest, direct or indirect, in any action by the Board shall make known that interest and
shall refrain from voting upon or otherwise participating 1n such transaction. Wiilful
violation of this Section shall constitute malfeasance in office, shall effect forfeiture of
office or position, and render the transaction voidable by the Board.

F. Such officers and employees of the county as the Board may designate
shall give bond in the amount and with the surety prescribed by the Board The bond
premiums shall be paid by the county.

G. At the end of each fiscal year the Board shall provide for an audit by an
independent certified public accountant designated by the Board of the accounts and
finances of the county for the fiscal year just completed.

H. The Budget Commission created by Chapter 21874, Laws of Florida,
1943, is hereby abolished, and Chapter 21874 shall no longer be of any effect.

SECTION 4.04. ASSESSMENT AND COLLECTION OF TAXES.

A, Beginning with the tax year 1961, the county tax rolls prepared by the
county shall be the only legal tax rolls in this county for the assessment and collection of
county and municipal taxes. Thereafter no municipality shall have an assessor or prepare
an ad valorem tax roll. Each municipality shall continue to have the nght to adopt its
own budget, fix its own millage, and levy its own taxes. Each municipality shall certify
its levies to the County Manager not later than 30 days after the county tax rolls have
been finally approved by the Board. Any municipality may obtain a copy of this tax roll
upon payment of the cost of preparing such a copy. and copies of the tax rolls shall be
available for public inspection at reasonable times. Maps showing the assessed valuation
of each parcel of property may be prepared and made available for sale to the public at a

reasonable price.

B. All county and municipal taxes for the tax year beginning January 1, 1961,
and all subsequent tax years, shall be collected by the county on one bill prepared and
sent out by the county. The amounts of county and municipal taxes shall be shown as
separate items, and may be paid separately.

C. Delinquent municipal taxes shall be collected in the same manner as
delinquent county taxes.
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D All the tax revenues collected for any municipality shall be retumed
monthly by the county to the municipality.

SECTION 4.05. DEPARTMENT OF PERSONNEL.

A. The Board of County Commissioners shall establish and maintain
personnel and civil service, retirement, and group insarance programs. The personnel
systemn of the county shall be based on merit principles in order to foster effective career
service in county employment and to employ those persons best qualified for county -
services which they are to perform.

B. The County Manager shall appoint a personnel director who shall head the
department of personnel and whose duty it shall be to administer the persennel and civil
service programs and the rules governing them. The standards of such programs shall not
be less than those prevailing at the time of the effective date of this Charter.

C. Except as provided herein, Chapter 30255, General Laws, 1955, as it
exists on the effective date of this Charter, shall remain in effect until amended or
changed by ordinance of the Board of County Commussioners adopted by two-thirds vote
of the members present after recommendation from either the Personnel Advisory Board

or the County Manager.

D. Employees of municipalities who, by merger, transfer, or assignment of
governmental units or functions become county employees, shall not lose the civil service
rights or privileges which have accrued to them during their period of employment with
such municipality, and the county shall use its best efforts to employ these employees
within the limits of their capabilities. However, if because of the merger of a department
or division of a municipality with the county, all of the employees of such department or
division are unable to be employed by the county either because of lack of funds or lack
of work, the employee possessing the greater amount of service shall be retained in
accordance with civil service rules and regulations. Those employees who are not
retained shall be placed on a priority list for employment by the county subject to
seniority. Any non-retained employee shall have the option, if a vacancy occurs or exists
in another department, and if he is qualified to render the service required, to either
accept such employment or remain on the pnonty list until such time as employment
shall be available for him in his own or similar classification.

E. The pension plan presently provided by the state for county employees
shall not be impaircd by the Board. Employees of municipalities, who by merger,
transfer, or assignment of governmental units or functions become county employees
shall not lose their pension rights, or any reserves accrued to their benefit during their
period of employment with such municipality. The Board of County Commissioners
shall provide a method by which these employees' rights and reserves shall be protected,
and these employees shall continue until retirement, dismissal, or death 1n a pension
status no less beneficial than the status held by them at the time of merger or assignment.
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F. The Board of County Commissioners shall provide and place into effect a
practical group insurance plan for all county employees.

SECTION 4.06. DEPARTMENT OF LAW.

There shall be a county attorney appointed by the Board of County
Commissioners who shall serve at the will of the Board and who shall head the
department of law. He shall devote his full time to the service of the county and shall
serve as legal counsel to the Board, Manager, and all county departments, offices, and
agencies, and perform such other legal duties as may be assigned to him. With the
approval of the Board, he may appoint such assistants as may be necessary in order that
his duties may be performed properly. The Board may employ special counsel for
specific needs.

SECTION 4.07 DEPARTMENT OF PLANNING.

The department of planning shall be headed by a planning director appointed by
the County Manager. The planning director shall be qualified in the field of planning by
special training and experience Under the supervision of the Manager and with the
advice of the Planmng Advisory Board elsewhere provided for in this Charter, the
planning director shall among other things:

1. Conduct studies of county population, land use, facilities,
resources, and needs and other factors which influence the county's
development, and on the basis of such studies prepare such official and
other maps and reports as, taken together, constitute a master plan for the
welfare, recreational, economic, and physical development of the county.

2, Prepare for review by the Planning Advisery Board, and for
adoption by the Board of County Commussioners, zoning, subdivision and
related regulations for the unincorporated areas of the county and
minimum standards governing zoning, subdivision, and related regulations
for the municipalitics: and prepare recommendations to effectuate the
master plan and to coordinate the county's proposed caprtal improvements
with the master plan.

3. Review the municipal systems of planning, zoning, subdivision,
and related regulations and make recommendations thereon with a view of
coordinating such municipal systems with one another and with those of

the county.

SECTION 4.08. BOARDS.

A. The Board of County Commissioners shall by ordinance create a Planning
Advisory Board, a Zoning Appeals Board, and such other boards as it may deem
necessary, prescribing in each case the number, manner of appointment, length of term,
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and advisory or quasi-judicial duties of members of such boards, who shall serve without
compensation but who may be reimbursed for necessary expenses incurred in official
duties, as may be determined and approved by the Board of County Commissioners.

B. The Board of County Commissioners may by ordinance provide for the
expansion of the City of Miami Water and Sewer Board to an agency county-wide in
scope and authority, with the power to acquire, construct and operate water and sewer
systems within the incorporated and the unincorporated areas of Dade County, which
agency shall be known as the Miami-Dade Water and Sewer Authority. The Miami-Dade
Water and Sewer Authority shall have the responsibility to develop and operate a county-
wide water and sewer system for the purpose of providing potable water, sewage
collection and disposal and water pollution abatement to the citizens of Dade County.

C. Dade County shall retain all its powers, including but not limited to that of
eminent domain, in relation to the creation of a county-wide water and sewer system, for
the purpose of cooperating with the Miami-Dade Water and Sewer Authority.

ARTICLE -5
MUNICIPALITIES
SECTION 5.01. CONTINUANCE OF MUNICIPALITIES.

The municipalities in the county shall remain m existence so long as their electors
desire. No municipality in the county shall be abolished without approval of a majority
of its electors voting in an election called for that purpose. The right of self
determination in Jocal affairs is reserved and preserved to the municipalities except as
otherwise provided in this Charter.

SECTION 5.02 MUNICIPAL POWERS.

Each municipality shall have the authority to exercise all powers relating to its
local affairs not inconsistent with this Charter. Each municipality may provide for higher
standards of zoning. service, and regulation than those provided by the Board of County
Commissioners in order that its individual character and standards may be preserved for

its citizens,
SECTION 5.03. MUNICIPAL CHARTERS.

A. Except as provided in Section 5 (4, any municipality in the county may
adopt, amend, or revoke a charter for its own government or abolish its existence in the
following manner. Its governing body shall, within 120 days after adopting a resolution
or after the certification of a petition of ten percent of the qualified electors of the
municipality, draft or have drafted by a method determined by municipal ordinance a
proposed charter amendment, revocation, or abolition which shall be submitted to the
electors of the municipalities. Unless an election occurs not less than 60 nor more than
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120 days after the draft is submitted, the proposal shall be submitted at a special election
within that time, The governing body shall make copies of the proposal available to the
electors not less than 30 days before the election. Alternative proposals may be
submitted. Each proposal approved by a majority of the electors voting on such proposal
shall become effective at the time fixed in the proposal.

B. All municipal charters, amendments thereto, and repeals thereof shall be
filed with the Clerk of the Circuit Court.

SECTION 5.04. CHANGES IN MUNICIPAL BOUNDARIES.

A. The planmng director shall stody municipal boundaries with a view to
recommending their orderly adjustment, improvement, and establishment. Proposed
boundary changes may be initiated by the Planning Advisory Board, the Board of County
Commissioners, the governing body of a municipality, or by a petition of any person or
group concerned.

B. The Board of County Commissioners, after obtaining the approval of the
municipal governing bodies concerned, after hearing the recommendations of the
Planning Advisory Board, and after a public heanng, may by ordinance effect boundary
changes, unless the change involves the annexation or separation of an area of which
more than 250 residents are electors, in which case an affirmative vote of a majority of
those electors voting shall also be required. Upon any such boundary change any
conflicting boundaries set forth in the charter of such municipality shall be considered

amended

C. No municipal boundary shall be altered except as provided by this Section.
SECTION 5.05. CREATION OF NEW MUNICIPALITIES.

The Board of County Commissioners and only the Board may authorize the
creation of new municipalities in the unincorporated areas of the county after hearing the
recommendations of the Planning Advisory Board, after a public hearing, and after an
affirmative vote of 2 majority of the electors voting and residing within the proposed
boundaries The Board of County Commissioners shall appoint a charter commission,
consisting of five electors residing within the proposed boundaries, who shall propose a
charter to be submitted to the electors in the manner provided in Section 5.03. The new
municipality shall have all the powers and rights granted to or not withheld from
municipalitics by this Charter and the Constitution and general laws of the State of
Florida. Notwithstanding any provision of this Charter to the contrary, with regard to any
municipality created after September 1, 2000, the pre-agreed conditions between the
County and the prospective municipality which are included in the municipal charter can
only be changed if approved by an affirmative vote of two-thirds (2/3) of the members of
the Board of County Commissioners then in office, prior to a vote of qualified municipal

electors.
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SECTION 5.06. CONTRACTS WITH OTHER UNITS OF
GOVERNMENT.

Every municipality in this county shall have the power to enter into contracts with
other governmental units within er outside the boundaries of the municipahity or the
county for the joint performance or performance by one unit in behalf of the other of any
municipal function.

SECTION 5.07. FRANCHISE AND UTILITY TAXES.

Revenues realized from franchise and utility taxes imposed by municipalities shall
belong to municipalities.

ARTICLE - 6

PARKS, AQUATIC PRESERVES, AND
PRESERVYATION LANDS

Note: This Article does not apply to municipal property in Coral Gables, Hialeah,
Hialeah Gardens, Miami, Sweetwater and West Miami. See Section 6.04.

SECTION 6.01. POLICY.

Parks, aquatic preserves, and lands acquired by the County for preservation shall
be held in trust for the education, pleasure, and recreation of the public and they shall be
used and maintained in a manner which will leave them unimpaired for the enjoyment of
future generations as a part of the public's irreplaceable heritage. They shall be protected
from commercial development and exploitation and their natural landscape, flora and
fauna, and scenic beauties shall be preserved In lunds acquired by the County for
preservation and in parks along the Ocean or the Bay the public's access to and view of
the water shall not be obstructed or impaired by buildings or other structures or
concessions which are in excess of 1500 square feet cach. Adequate maintenance shall

be provided.
SECTION 6.02. RESTRICTIONS AND EXCEPTIONS.

In furtherance of this policy parks shall be used for public park purposes only, and
subject to the limited exceptions set forth in this Article, there shall be no permanent
structures or private commercial advertising erected in a public park or private
commercial use of a public park or renewals, expansions, or extensions of existing leases,
licenses, or concessions to private parties of public park property, unless each such
structure, lease, license, renewal, expansion, extension, concession or use shall be
approved by a majority vote of the voters in a County-wide referendum. Nothing in this
Article shall prevent any contract with federally tax-exempt not-for-profit youth, adult,
and senior cultural, conservation and parks and recreation program providers. To ensure
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aquatic preserves, lands acquired by the County for preservation, and public parks or
parts thereof which are nature preserves, beaches, natural forest areas. historic or
archeological areas, or otherwise possess unique natural values in their present state, such
as Matheson Hammock, Greynolds Park, Redlands Fruit and Spice Park, Castellow
Hammock, Crandon Park, Trail Glades Park, Deenng Estate Park, Pine Shore Park, Old
Cutler Hammock, Chapman Field, Tamiami Pinelands, Wainright Park, Larry and Penny
Thompson Park, Whispering Pines Hammock, Mangrove Preserve, Owaissa Bauer Park,
Fuchs Hammock, Black Point Marina, Simpson Park, Sewell Park, Bames Park, Virginia
Key, mangrove preserves, and all other natural or historical resource based parks do not
lose their natural or histoncal values, any structure, lease, license, renewal, extension,
concession or use in any of this class of public parks or in aquatic preserves and
preservation Jands must be approved by an affirmative vote of two-thirds of the voters in
a County-wide referendum. No park shall be designed to be used beyond its appropriate
carrying capacity and to the extent required by law all parks and facilities and perrmtted
special events and concessions operating n the parks shall be fully accessible to persons
with disabilities. Nothing in this Article shall prevent the maintenance of existing
facilities, the maintenance, operation, and renovation of existing golf course and marina
restaurants at their existing square footage by government agencies or private operators,
provided such private operators are chosen as a result of competitive selection and their
1nitial contract terms are hmited to no more than ten years, or the construction, operation,
maintenance, and repair by government agencies or private operators of or issuance of
temporary permits for:_

A. Appropriate access roads, bridges, fences, highting, flag poles, entrance
features, picnic shelters, tables, grills, benches, irrigation systems, walls, erosion control
devices, utilities, trash removal, parking and security and fire facilities for the primary
use of the park system:

B Food and concession facilities each not in excess of 1500 square feet of
enclosed space, with any complementary outdoor or covered areas needed to service

park patrons;

C. User-participation non-spectator recreation and, playground facilities, golf
courses and golf-course related facilities, and bandstands and bandshells containing less
than 1,000 spectator seats and athletic facilities, sports fields and arenas containing less

than 3,000 spectator seats;

D. Facilities for marinas, sightseeing and fishing boats, visiting military

vessels, and fishing;
E. Park signage and appropriate plagues and monuments,
F. Rest rooms;
G. Fountains, gardens, and works of art;
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H. Purk service facilities, senior, day care and pre-school facilities, small
nature centers with not more than one classroom;

L Film permits, temporary fairs, art exhibits, performing arts. concerts,
cultural and historic exhibitions, regattas, athletic contests and tournaments, none of
which require the erection of permanent structures;

J. Advertising in connection with sponsorship of events or facilities in the
park, provided however all such facilities and uses are compatible with the particular park
and are scheduled so that such events do not unreasonably impair the public use of the
park or damage the park.

K. Programming partnerships with qualified federally tax exempt not-for-
profit youth, adult, and senior cultural, conservation, and parks and recreation program
providers;

L. Agreements with cable, internet, telephone, electric or similar service
providers or utilities, so long as any installations are underground or do not adversely
impact natural resources, or parks facilities and uses.

No park facilities, golf courses, or County lands acquired for preservation shall be
converted to or used for non-park offices, purposes, or uses. The County, the
municipalities, and agencies or groups receiving any public funding shall not expend any
public money or provide any publicly funded services in kind to any project which does
not comply with this Article. No building permit or certificate of occupancy shall be
issued for any structure in violation of this Article. The restrictions applying to parks in
this Article shall not apply to the Dade County Y outh Fair site, Metro Zoo, Tamiamj
Stadium, Haulover Fishing Pier, the Dade County Auditorium, the Museum of Science,
the Gold Coast Railroad Museum, Vizcaya Museum and Gardens, Trail Glade Range, the
Orange Bowl, the Commodore Ralph Munroe Marine Stadium, the Seaquarium, Curtis
Park track and stadium, Fairchild Tropical Gardens, and mini and neighborhood parks
except that no mini or neighborhood park may be leased or disposed of unless a majority
of the residents residing in voting precincts any part of which is within 1 mile of the park
authornize such sale or lease by majority vote in an election.

SECTION 6.03. ENFORCEMENT AND CONSTRUCTION.

All elections required by this Article shall be held either in conjunction with state
primary or general elections or as part of bond issue elections. The provisions of this
Article may be enforced in the same manner as provided in Section (C) of the Citizens'
Bill of Rights of this Charter. The provisions of this Article shall be liberally construed
in favor of the preservation of all park lands, aquatic preserves, and preservation lands. If
any provision of this Article shall be declared invalid it shall not affect the validity of the
remaining provisions of this Article. This Article shall not be construed to illegally
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impair any previously existing valid written contractual commitments or bids or bonded
indebtedness.

SECTION 6.04. JURISDICTION.

Except as otherwise provided herein the provisions of this Article shall apply to
all County and municipal parks, aquatic preserves, and Jands acquired by the County for
preservation now in existence or hereafter acquired, provided that if this Article was not
favorably voted upon by a majority of the voters voting in any municipality at the time of
the adoption of this Article the municipal parks of such municipality shall be excluded
from the provisions of this Article.

ARTICLE -7
INITIATIVE, REFERENDUM, AND RECALL
SECTION 7.01. INITIATIVE AND REFERENDUM.

The electors of the county shall have the power to propose to the Board of County
Commissioners passage or repeal of ordmances and to vote on the question if the Board
refuses action, according to the following procedure:

1. The person proposing the exercise of this power shall submit the
proposal to the Board which shall without delay approve as to form a
petition for circulation in one or several copies as the proposer may desire.

2 The person or persons circulating the petition shall, within 60 days
of the approval of the form of the petition, obtain the valid signatures of
voters in the county in numbers at least equal to four percent of the
registered voters in the county on the day on which the petition is
approved, according to the official records of the County Supervisor of
Elections. In determining the sufficiency of the petition. no more than 25
percent of the valid signatures required shall come from voters registered
in any single county commission district. Each signer of a petition shall
place thereon, after his name, the date, and his place of residence or
precinct number. Each person circulating a copy of the petition shall
attach to it 2 swomn affidavit stating the number of signers and the fact that
each signature was made in the presence of the circulator of the petition.

3. The signed petition shall be filed with the Board which shall within
30 days order a canvass of the signatures thereon to determine the
sufficiency of the signatures. If the number of signatures is insufficient or
the petition is deficient as to form or compliance with this Section, the
Board shall notify the person filing the petition that the petition is
insufficient and has failed.
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4, The Board shall within 30 days after the date a sufficient petition is
presented either:

(2) Adopt the ordinance as submitted in an iutiatory petition or
repeal the ordinance referred to by a referendary petition, or

(b) Submit the proposal to the electors in impartial and concise
language and in such manner as provides a clear understanding of the
proposal.

5. If the Board determines to submit the proposal to the electors, the
election shall be held either:

(a) In the next scheduled county-wide election, or

(b) If the petition contains the valid signatures in the county in
numbers at least equal to eight percent of the registered voters in the
county, the election shall take place within 120 days after the date the
petition is presented to the Board, preferably 1n an election already
scheduled for other purposes, otherwise in a special election. The result
shall be determined by a majority vote of the electors voting on the
proposal.

6. An ordinance proposed by initiatory petition or the repeal of an
ordinance by referendary petition shall be effective on the day after the

election, except that:

(a) Any reduction or elimination of existing revenue or any
increase in expenditures not provided for by the current budget or by
existing bond issues shall not take effect until the beginning of the next

succeeding fiscal year; and
(b) Rights accumulated under an ordinance between the time a

certified referendary petition against the ordinance is presented to the
Board and the repeal of the ordinance by the voters, shall not be enforced
against the county; and

(c) Should two or more ordinances adopted at the same election
have conflicting provisions, the one receiving the highest number of votes
shall prevail as to those provisions.

7. An ordinance adopted by the electorate through initiatory
proceedings shall not be amended or repealed by the Board for a period of
one year after the election at which it was adopted, but thereafter it may be
amended or repealed like any other ordinance
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SECTION 7.02. RECALL.

Any member of the Board of County Commissioners or the Sheriff or any
Constable may be removed from office by the electors of the county, district, or
municipality by which he was chosen. The procedure on a recall petition shall be
identical with that for an initiatory or referendary petition, except that:

L.

The Clerk of the Circuit Court shall approve the form of the petition.

2 The person or persons circulating the petition rnust obtain
signatures of electors of the county, district, or municipality concerned in
numbers at least equal to four percent of the registered voters in the county
district or municipality on the day on which the petition is approved,
according to the official records of the County Supervisor of Elections.

3 The signed petition shall be filed with and canvassed and certified
by the Clerk of the Circuit Court.

4. The Board of County Commissioners must provide for a recall
election not less than 45 nor more than 90 days after the certification of

the petition.

5. The question of recall shall be placed on the ballot in a manner that
will give the elector a clear choice for or against the recall. The result
shall be deterruned by a majority vote of the electors voting on the
question.

6. If the majority is against recall the officer shall continue in office
under the terms of his previous election If the majority is for recall he
shall, regardless of any defect 1n the recall petition, be deemed removed

from office immediately.

7. No recall petition against such an officer shall be certified within
one year after he takes office nor within one year after a recall petition
against him is defeated.

8. Any vacancy created by recall in the offices of Sheriff or
Constables shail be filled for the remaining term by appointment by the
Board of County Commissioners, or the Board may require the office to
be filled at the next regular election or at a special election called for that

purpose.
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ARTICLE -8
GENERAL PROVISIONS

SECTION 8.01. ABOLITION OF CERTAIN OFFICES
AND TRANSFER OF FUNCTIONS.

A On May 1. 1958. the following offices are hereby abolished and the
powers and functions of such offices are hereby transferred to the County Manager who
shall provide for the continuation of all the duties and functions of these offices required
under the Constitution and general laws of this state: County Assessor of Taxes, County
Tax Collector, County Surveyor, County Purchasing Agent, and County Supervisor of

Registration.

B. The County Manager may delegate to suitable persons the powers and
functions of such officers, provided however that until the term of office for which they
were elected shall terminate the County Assessor of Taxes, the County Tax Collector, the
County Supervisor of Registration. and the County Purchasing Agent shall each if he so
desires remain in his position and receive the same salary as presently provnided for by

statute.

C. In the event that other elective officers are abolished by the Board, the
Board shall provide that any person duly elected to such office shall if he so desires
remain in the same or similar posttion and receive the same salary for the remainder of
the term for which he was elected, and shall provide for the continuation of all duties and
functions of these offices required under the Constitution and general Jaws.

D. On November 9. 1966, the Office of Sheriff is hereby abolished and the
powers and functions of such office are hereby transferred to the County Manager, who
shall provide for the continuation of all the duties and functions of this office required
under the Constitution and general laws of this state. The County Manager may delegate
to a suitable person or persons the powers and functions of such officer. Section
1.01A(19Xa) of this Charter is amended by deleting the word "Sheriff" and subsections

(b) and (c) are repealed.
SECTION 8.02, RESERVED.
SECTION 8.03. TORT LIABILITY.

The county shall be liable in actions of tort to the same extent that municipalities
in the State of Florida are liable in actions in tort. However, no suit shall be maintained
against the county for damages to persons or property or for wrongful death arising out of
any tort unless written notice of claim shall first have been given to the county in the
manner and within the time provided by ordinance, except that the time fixed by
ordinance for notice shall be not less than 30 days nor more than 120 days.
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Note: Waiver of County's tort immunity held unconstitutional in Kaulakis
v. Boyd, Fla. 1962, 138 So.2d 505.

SECTION 8.04. SUPREMACY CLAUSE.

A This Charter and the ordinances adopted hereunder shall in cases of
conflict supersede all municipal charters and ordinances, except as herein provided, and
where authorized by the Constitution, shall in cases of conflict supersede all special and
general laws of the state.

B. All other special and general laws and county ordinances and rules and
regulations not inconsistent with this Charter shall continue in effect unti] they are
superseded by ordinance adopted by the Board pursuant to this Charter and the
Constitution.

SECTION 8.05. EXISTING FRANCHISES, CONTRACTS,
AND LICENSES.

All lawful franchises, contracts, and licenses in force on the effective date of this
Charter shall continue in effect until terminated or modified in accordance with their
termns or in the manner provided by law or this Charter.

SECTION 8§.06. EFFECT OF THE CHARTER.

A This Charter shall be liberally construed in aid of its declared purpose,
which is to establish effective home rule government in this county responsive to the
people. If any Article, Section, subsection. sentence. clause. or provision of this Charter
or the application thereof shall be held invalid for any reason, the remainder of the
Charter and of any ordinances or regulations made thereunder shall remain in full force

and effect.

B. Nothing in this Charter shall be construed to limit or restrict the power and
jurisdiction of the Florida Railroad and Public Utilities Commission.

SECTION 8.07. AMENDMENTS.

A. Amendments to this Charter may be proposed by a resolution adopted by
the Board of County Commissioners or by petition of electors numbering not less than
ten percent of the total number of electors registered in Dade County at the time the
petition is submitted to the Board. Initiatory petitions shall be certified in the manner

required for initiatory petitions for an ordinance.

B. Amendments to this Charter may be proposed by imitiatory petitions of
electors biennially, only during even numbered years in which state primary and general
elections are held. All elections on charter amendments proposed by initiatory petitions
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shall be held in conjunction with state primary or general elections, unless the Board of
County Commissioners shall determine to call a special election by two-thirds vote of the

entire membership.

C. Amendments to this Charter may be proposed by the Board of County '
Commissioners at any time. Elections on charter amendments proposed by the Board
shall be held not less than 60 nor more than 120 days after the Board adopts a resolution

proposing any amendment,

D. The result of all elections on charter amendments shall be determined by a
mayority of the electors voting on the proposed amendment.

SECTION 8.08. REVISIONS.

At least once 1n every 5 year period the Board shall review the Charter and
determine whether or not there is a need for revision. If the Board determines that a .
revision is needed, it shall establish a procedure for the preparation of a proposed revision
of the Charter. The proposed revision shall then be presented to the Board for review,
modification and approval. If the Board approves such proposed revision, either with or
without modification, it shall present such proposed revision to the electorate in
accordance with the provisions of Section 8.07 (C) and (D). Simultaneous elections may .
be held on 2 proposed revision and on individual amendments that are proposed. ) ,

SECTION 8.09. EFFECTIVE DATE. : . ’ l

This Charter shall become effective 60 days after it is ratified by a majority of the ‘
qualified electors of the county voting on the Charter. I

ARTICLE-9
NAME OF COUNTY

SECTION 9.01. NAME OF COUNTY.

A. The name of Dade County shall officially be changed to Miami-Dade
County and all references to Dade County in the Florida Counstitution, Florida Statutes,
Code of Metropolitan Dade County, federal law, case law and other legal documents.
shall be deemed to be references to Miami-Dade County.

B. The Commission shall by erdinance provide a method to implement the
official name change. :

Note: Miami-Dade County Ordinance 97-212. This ordinance is codified in Section - |
4.2 in the Code of Ordinances and is recorded in the Official Records of Miami- ’
Dade County, Florida at Book 17968, Page 0498.
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January 16, 1995

MEMORANDUM TO: R. Rupe
H. Jackson
B. Franks
G. lLewis
G. Dennis
J. Richardson
C. Primelles
B. Greenlief
J. St. Amant
C. White

FRO W. Tubaugh

SUBJECT: Dade County Aviation Department (DCAD) First Set of
Interrogatories in Docket No. 931033-TL

Southern Bell has an ongoing dispute with DCAD at the Miami
International Airport (MIA) concerning the provision of local
service. DCAD is providing shared tenant services (STS) under an
exemption in the Florida Public Service Commission’s (FPSC) rules
and regulations. DCAD has determined that the provision of all
telecommunication services at MIA can be a profit center. They
are attempting to convince the FPSC that Southern Bell should
compensate DCAD for the use of conduit to reach our customers,
that only one demarc is appropriate at MIA, and that Southern Bell
should lease facilities to reach our customers from DCAD.

Mr. Ralph de la Vega, Assistant Vice President-Network Planning
and Provisioning Support, is our witness in the hearing to be held
in Docket 931033-TL on February 12, 1995. DCAD is represented by
Mr. John Marks, Esg., a former FPSC commissioner. Mr. Marks’ law
firm has served our company with several interrogatories we must
answer and document request associated with the interrogatories.

Attached is a list of STS providers in our service areas and the
addresses at which they provide service. I have noted the Senior
Director whose service area corresponds with the STS provider. In
addition, the interrogatories request information concerning any
location where we have single demarc location serving multi-tenant
buildings. I have provided the answer to interrogatory number 1.

I would appreciate your assistance in responding to the attached
interrogatories. Please have your Senior Engineers and Managers
of Installation/Maintenance/Special Services I&M, review the
attachment and respond accordingly. This information is due
February 5, 1995. We need to have the information to legal by

February 2, 1995.

DEFENDANT'S
EXHIBIT
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MEMORANDUM/Tubaugh-~DCAD
Page 2

I have recently found out that we have a single demarc point at
the Daytona Beach Airport which appears to be a viclation of FPSC
rules. After the hearing is over in February, I believe, because
of the confusion and complexity of the demarc issues, that a
meeting with all Senior Engineers, Manager's of Installation,
Construction, SSI&M, Building Industry Consultants, and Legal
should be convened to discuss the demarc problems we’'re faced with
every day. I will advise you of the date and time of the meetings

that will take place.in your areas.

Should you or any of your folks have gquestions concerning the
attached interrogatories or production of document request, please
contact me at (904) 224-5128 office, or (904) 933-0566 nobile.

Thanks,

Attachments

cc: Strohmeyer w/o attachments
Kellermann w/o attachments
Mulcahy w/c attachments
Perry w/o attachments
DiBenedetto w/0 attachments
Beatty w/o0 attachments
Carver w/o attachments
Lee w/0 attachments
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Supp. No. 195 TELEPHONE COMPANIES CHAPTER 25-24

PART XII

RULES GOVERNING SHARED TENANT SERVICE PROVIDED
BY OTHER THAN LOCAL EXCHANGE- TELEPEONE COMPANIES - -

25~24.550 Reserved B

25-24.555 Scope and Waiver -

25-24.557 Types of Shared Tenant Service Companies (Repoaled)

25-24.560 Terms and Definitions

25-24.565 Certificate of Public Convenience and Necessity Required

25-24.567 Application for Certificate

25-24.568 Improper Use of a Certificate

25-24.569 Application for Approval of Sale, Assignment, or Transfer of
Certificate

25-24.572 Cancellation of a Certificate

25-24.575 Shared Tenant Service Operations

25-24.580 Airport Exemption

25-24.585 Rules Incorporated

25-24.550 Reserved.

25-24.555 Scope and Waiver.

(1) This part applies to persons or companies who provide for sharing or
resale of local telecommunications service as defined in 25-24.560(10), F.A.C.
{2) To the extent these rules are inconsistent with provisions of Chapter

364, Florida Statutes, regarding shared tenant service, companies subjecct te this
Part are exempted from such provisions or are subject to different requirements
than otherwvise prescribed for telecommunications companies under the authority of
section 364.339, Florida Statutes.

13} A shared tenant service company may petition for exemption from
applicable portions of Chapter 364, Florida Statutes, or for application of
different requirements than otherwise prescribed for telecommunications companies
by Chapter 364, Florida Statutes, under the authority of section 364.339, Florida
Statutes.

Specific Authority: 350.127(2) F.s.
Law Implemented: 364.01, 364.339 F.S.
History-~New 01/28/91, Amended 07/29/97, 01/31/00.

25-24.557 Types of Shared Tenant Service Companies.
Specific Authority: 350.127(2) F.S.
Law Implemented: 364.01, 364.339 F.S.
History-~New 1-28-91, Repealed 7-29-97.

25-24.560 Terms and Definitions.
For purposes of this Part, the definitions for the following terms apply:

(1) “Alternative Access Vendor” (AAV) means any telecommunications company,
as defined in section 364.337(6) (a), Florida Statutes.

(2) "Agent" means one authorized to act on behalf of another.

(3) “Competitive local exchange telecommunications company” (CLEC) means
any company as defined in Section 364.02(1}), Florida Statutes.

(4) "Company” means a shared tenant service company.

(5) "Interexchange Company” (IXC) means any telecommunications company, as

24 - 19
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Supp. Ne. 195 TELEPHONE COMPANIES CHAPTER 25-24

defined in section 364.02(6), Florida Statutes, which provides telecommunication
service between exchange areas as those areas are described in the approved tariffs
of individuval local exchange companies.

{6) "Local Exchange Telecommunications Company” - ~LEC) - —means -any
telecommunications company, as defined in section 364.02(6), Florida Statutes.
(7 "Local Service Area™ or "Local Calling Area™ means the area within

which telecommunications service is furnished to subscribers under a specific
schedule of exchange rates and within which calls may be completed without toll
charges. A local service area may include one or more exchange areas or portions
of exchange areas.

{8) "Pay telephone service company” means any telecommunications company,
as defined in section 364.02(6), Florida Statutes, other than a Local Exchange
Company, which provides pay telephone service as defined in section 364.335(3),
Florida Statutes.

(9) "Private Branch Exchange™ (PBX) means a system in which trunk lines
connect a telephone company central cffice to a switching system which directs
incoming calls to the appropriate user.

(10) "Shared tenant service” (S5TIS) as defined in section 364.339(1), Florida
Statutes, means the provision of service which duplicates or competes with local
service provided by an existing local exchange telecommunications company and is
furnished through a common switching or billing arrangement teo tenants by an entity
other than an existing local exchange telecommunications company.

{11) “Tenant” means any person entitled to occupy a premises under a rental
or lease agreement.

(12) “Unaffiliated Entities"™ means those corporations, partnerships,
proprietorships, or cother groups that control less than 50 percent of the stock of
the entity which claims to be affiliated.

Specific Authority: 350.127(2) F.S.
Law Implemented: 364.33, 364.335, 364.339 F.S.
Bistory--New 1-28-91, Amended 7-29-97.

25-24.565 Certificate of Public Convenience and Necessity Required.

(1) No person shall provide shared tenant service without first obtaining
a certificate of public convenience and necessity from the Commission. Services
may not be provided, nor may deposits or payment for services be collected, until
the effective date of a certificate, if granted. However., acguisition of equipment
and facilitles, as well as advertising and other promotional activities, may begin
prior to the effective date of the certificate at the applicant's risk that Lt may
not be granted. In any customer contracts for advertisements prior to
certification, the applicant must advise the customer that certification has not
and may never be granted.

{2) On or after January 1, 1996, STS providers with certificates granted
prior to January 1, 1996, are authorized to provide shared tenant service statewide
to tenants as defined in 25-24.560{10), F.A.C.

Specific Authority: 350.127(2) F.s.
Law Implemented: 364.33, 364.335, 364.339 F.S.
History--New 1-28-91, Amended 7-29-97.

25-24.567 Application for Certificate.

(1) An applicant desiring to provide shared tenant service shall submit an
application on Commission Form PSC/CMP 37 (07/97), which is incorporated into this
rule by reference. Form PBSC/CMP 37 (07/97), entitled "Application Foxrm for
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Authority to Provide Shared Tenant Service,"” may be obtained by contacting_the
Commission's Division of Competitive Markets and Enforcement. A non-refundable_
application fee of $5100.00 must accompany the filing of all applications.

(2) Ap original and six copies of the application-shall~be "filed with the-
Division of the Commission Clerk and Administrative Services.

{3) A certificate will be granted if the Commission determines that such
approval is ip the public interest.

(4) Any shared tenant service authority granted hereafter is subject to the
following: .

(a) Shared tenant authority granted to al)l companies is on a statewide
basis and is restricted to tenants as defined in Section 25-24.560(10), F.A.C.

{b) Each shared tenant service applicant shall: '

1. Advise all customers of its current rates and conditions for rescld
local exchange service and its quality of service standards.
2. Inform each customer in advance of agreement to provide service, that

the Florida Public Service Commission will not set rates or regulate the service
quality standards.

{c) A certificate to provide shared tenant service does not carry with it
the authority te provide competitive local exchange telecommunication, alternative
access vendor, interexchange or pay telephone service. A separate application must
be made for such authority.

Specific Authority: 350.127(2) F.S.
Law Implemented: 364.33, 364.335, 364.339, 364.345 F.S.
History-~New 1-28-91, Amended 5-8-91, 11-20-91, 7-29-97.

25-24.568 Improper Use of a Certificate.

No certificate of public convenience and necessity authorizing shared tenant
service may be, assigned or transferred by the holder to another without prior
Commission approval. No certificate shall be used as collateral for any purpose.
Specific Authority: 350.127(2) F.S.

Law Implemented: 364.33, 364.335, 364.339, 364.345 F.S.
History~--New 1-28-91, Amended 7-29-87.

25-24.569 Application for Approval of, Assignment, or Transfer of
Cextificate.

(1) A company desiring to obtain a certificate by assignment or transfer
from the holder thereof shall submit an application jointly with the certificate
holder on Commigsion Form PSC/CMP 37 (07/97), which is incorporated into this rule
by reference. Form PSC/CMP 37 (07/97) is entitled "Application Form for Authority
to Provide Shared Tenant Service Within the State of Florida.®” The application
form may be obtained by contacting the Commission’s Division of Competitive Markets
and Enforcement.

(2) An original and six copies of the application shall be filed with the
Division of the Commission Clerk and Administrative Services.

{3) An application for, assignment or transfer of a certificate will be
granted if the Commission determines that such approval is in the public interest.
(4) A certificate may be, assigned or transferred only as a whole.

Specific RAuthority: 350.127(2) F.S.
Law Implemented: 364.32, 364.33, 364.335, 364.337, 364.339, 364.345 F.sS.
History~-New 1-28-91, Amended 11-20-91, 7-29-97.
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25-24.572 Cancellation of a Certificate. — - — e e e - - . -
(1) The Commission may cancel a company's certificate for any of the

following reasons: _
i {(a) Violation of the terms and-Eéh&:ii;ﬂ;—sxa;;~;H£€E—thé—;ﬁfgor1£ynéés
originally granted;

{b) Violation of Commission rules or orders; or

{c) Viclation of Florida Statutes

(2) If a certificated company desires to cancel its certificate, it shall

request cancellation from the Commission in writing. Cancellation of a certificate
shall be ordered subject to the holder providing the following information:
(a) Statement of intent and date to pay Regulatory Assessment Fee.

(b) Statement of why the cerxtificate is proposed to be cancelled.
(c) Proof of individual customer notice regarding discontinuance of
service.

(d) Statement on treatment of customer deposits and final bills.
Specific Authority: 350.127(2) F.S.
Law Implemented: 350.113, 350.127(1), 364.285, 364.339, 364.345 F.S.
Bistory--New 1-28-91, Amended 7-29-97.

25-24.575 Shared Tenant Service Operations.

(L All shared tenant service providers shall allow the carrier of last
resort of local exchange telecommunication services direct access to tenants who
desire local service from the carrier of 1last resort of local exchange
telecommunication services instead of the shared tenant service provider.

(2) Each shared tenant service provider shall allow access to a provider
of local exchange telecommunication services "zero™ operators for emergencies and
for line verification purposes.

(3) {a) Each shared tenant service provider shall provide direct access
to 911 service where available at a level at least equivalent to the service
provided by the incumbent local exchange company.

{b) By July 1, 1997, access to 911 services shall be maintained for the
duration of any temporary disconnection for non-payment of a residential
subscriber's local service.

(1) Each shared tenant service provider shall provide access via 800, 888,
10XXX, or 950, where available, to all locally available interexchange companies.
(5) Shared tenant service provaders shall be subject to the following

conditions when operating in a rate base, rate of return local exchange company’s
service area, as provided in Chapter 364.052(2), F.S.

(a) Where two (2) or more buildings are served by the same private branch
exchange (PBX), the trunks serving each building shall be separately partitioned.
{b) Shared tenant service customers in one building shall not access or use

the trunks partitioned for another building.
{c) Shared tenant service shall be limited to a total of 250 inward,
outward, and combinational trunks per private branch exchange (PBX).

{a) Shared tenant service providers shall not be allowed to:

1. Establish dedicated facilities (provide lines) direct to an

interexchange company's point of presence (POP).

2. Construct facilities for interconnecting other shared tenant service
locations.

3. Allow intercommunication between unaffiliated entities.

{6) The carrier of last resort of local exchange telecommunication services
must be able to gain access to all facilities up to the demarcation point of the
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tenant's premises, and retain responsibility for provision and maintenance of the
network up to that point. o
t7) The carrier of last resort of local exchange telecommunication services

-shall use the SIS provider's or-the STS ‘building owner's-cable.- if made available,

to gain access to the tenant. The carrier of last resort of local exchange
telecommunication services shall be required to provide reasonable compensation.
Such compensation shall not exceed the amount it would have cost the carrier of
last resort of local exchange telecommunication services to serve the tenant
through i1nstallation of its own cable. This cost must be calculated on a pro rata
basis.

(8) In those circumstances where the STS provider and landlord of a
building are not the same, the STS provider shall obtain and guarantee the
permission of the building owner to allow direct access by the carrier of last
resort of local exchange telecommunication services to any tenant upon the tenant's
request.

Specific Authority: 350.127(2) F.S.
Law Implemented: 364.03, 364.035, 364.337, 364.339, 364.345 F.S.
History--New 1-28-91, Amended 7-29-97.

25-24.580 Airport Exemption

Airports shall be exempt from the other STS rules due to the necessity to
ensure the safe and efficient transportation of passengers and freight through the
airport facility. The airport shall obtain a certificate as a shared tenant
service provider before it provides shared local services to facilities such as
hotels, shopping malls and industrial parks. However, if the airport partitions
its trunks, it shall be exempt from the other STS rules for service provided only
to the airport facility.
Specific Authority: 350.127(2), F.s.
Law Implemented: 364.337, 364.339, 364.345, F.S.
Ristory: New, 1/28/5%1, Amended, 3/11/92.

25-24.585 Rules Incorporatad.

(1) The following rules are incorporated herein by reference and apply to
shared tenant service companies:
SECTION TITLE PORTIONS APPLICABLE
25-4.019 Records and Reports in General All
25-4.020 Location and Preservation of Records All except (l)and ¢(3)
25-4.036 Design and Construction of Plant All
25-4.043 Response to Commission Staff Inquiries All
25-4.0161 Regulatory Assessment Fees; All
Telecommunication Companies
25-4.110 Customer Billing Subsections (11) and
(12}
25-4.160 Operation of Telecommunications Relay All
Service

(2) Each shared tenant service company shall file with the
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Commxssxon s Division of Competitive Markets and Enforcement updated information
“for the following items within ten days after exther such change occurs.

- {a) The mailing address of the certificate holder.
-~ —--{b)- Name, title, and phone number of individual responsible for Commiszsion -
contacts.
Specific Authority: 350.127(2), 427.704(8), F.S.
Law Implemented: 350.113, 364.016, 364.17, 364.18, 364.183, 364 185, 364.339, F.S.
History--New 1/28/91, Amended-12/29%/91, 11/13/85, 7/29/97, 04/08/98, 11/16/03.
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