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F l o r i d a ,  

Defendant . 

DE F 0 S I T I OM 

OF 

IJAIIJC'i SIMS 

VOLUME I1 

Miami I n t e r n a t i o n a l  A i r p s i r t  
Terminal B u i l d i n y  , Cr?ric>uLse A 

F o u r t h  F l o l D r  

Miami, F l o r i d a  

Friday, December 3,  2004  
9:OO a.m. - 11:OO a.m. 

KRESSE & ASSOCIATES, I I J C .  
( 3 0 5 )  371-7652 

Final Exhibit 
No. 22 

PSC 6583 



Paqe  193 

1 

L 

c.) 

-7 

4 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

13 

20 

21 
7 3  
L- 

2 3  

24 

25 

AFFEARAESCES 
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MARTIN B. GOLDBERG, ESQ. 
Lash  G Goldberg, PA 
100 Southeast 2nd Street 
Su1t-e 12l:)cI 
Miami, Florida 33131 

SHARON LIEEkAN,  ESQ. 
B e l l s o u t h  Telszommunications, Inc. 
150 West F l a g l e r  S t ree t  
Suite 1910 
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For t h e  Defendant :  

DAVID S.  HOPE, ESQ. 
Miami-Dade County Attorney's Office 
Av i at ion Di v i s i on 
F.O. Box 592075 AMF 
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I 

W i t n e s s  

lqancy Sims 

( B y  Mr. HOFP)  

(By Mr. Goldberg 

D E X  

Direct 
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CONT I fJUED DIRECT EXAJ411JAT IO1J 

BY M R .  HOPE: 

Q. Good morning, Miss Sims. Are ycu 

prepared to uentinue your  deposition that you 

commenced y e s t e r d a y ?  

A.  Yes, I am. 

U. Flease remember t h a t  you are still under 

o a t h .  

I'd l i k e  you to pull out either in p u r  

copy 01: -- 
A. Oh, I'm s o r r y .  

MP.. GOLDBEEG: Note t h e  same 

appea rances .  

(2. Pull out e i t h e r  in your copy the Second 

Amended Complaint, or what's been marked as 

Defendant's 2. And turn tc page si:.:, which starts 

clff with paragraph 21. Please  read trj yourself 

parayr.aph 22. 

A. O k a y .  

Q .  What dolzument-s suppor t  BellSc1uth ' s 

allegation i n  pa rag raph  two of the Second Amended 

Ccmp 1 ai n t ? 

MF. r30LDFEF.G: Cbjelztion t1-1 f o r m .  

A. I believe, as I s a i d  before,  there were 

i n  t h e  discovery, in the depositions C J f  MI. Garc ia  

KRESSE & ASSLKIATES, I N C .  
( 3 0 5 )  371-7692 
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and M r .  J e n k i n s ,  t h e r e  was d i s c u s s i o n  a b o u t  t h e  

p rov i s i cm of s e r v i c e  tu v a r i o u s  e n t i t i e s  i n  t h e  

a i r p o r t .  A n d  I b e l i e v e  I real3 some l c l f  t h a t  

y e s t e r d a y .  

F i r s t  of a l l ,  i n  t h e  Coun ty ' s  c)wn 

a d m i s s i o n s  t h e y  i n d i c a t e  t h a t  t h e y ' r e  p rovrd inq  

s h a r e d  t e n a n t  s e r v i c e s .  And t h a t  i n  i t s e l f  shou ld  

b a s i c a l l y  be t h e  proof .  B u t ,  t h a t  w a s  r e - en fo rced  

t h r o u g h  t h e  tes t imony of  t h e  d e p o s i t i o n s  o f  t h e  

t w s  i n d i v i d u a l s ,  t h e  County i n d i v i d u a l s .  

For i n s t a n c e ,  i n  Maurice J e n k i n s ' s  

t j epos i t i c in ,  2nd t h i s  IS the same r e fe ren re  T made 

yesterday, t h i s  i s  his ~ 3 + p s i t i a n  c,f 2 0 0 4 ,  p g e a  

129 t h r o u g h  131, he  discusses some sf t h e  shops  

and stcres t h a t  a re  be ing  provided 

te lecommunica t ions  services thKough t h e  MDAD. And 

it talks abou t  various stores, Cafe V e r s a i l l e ,  

Eacardi, Eddy's. 

H e ' s  asked: Is t h i s  b a s i c a l l y  a m a l l  of 

3hGFs, correct? He says: Yes, s i r .  T a l k s  abm-lt 

2 s h o e  s h i n e  s t o r e  and i ce  cream parlor. And t h e n  

:here's reference later t o  the h o t e l .  

T h i s  i s  Pel j rn  IGarcia's i=lepositilan da ted  

lc tober  28,  2 0 0 4 .  On pages 71,  7 2  and 7 3 ,  t h e r e ' s  

l i s c u s s i o r i  about t h e  Pliami I n t e r n a t i u n a l  Hcltel. 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7642  
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The q u e s t i o n  i s :  And the Miami 

I n t e r n a t i o n a l  A i r p o r t  Hotel  is  an  IJIDAD cus tomer?  

The M i a m i  I n t e r n a t i o n a l  H n t e l  i s  nwnvd by t h e  

County and o p e r a t e d  by a management company. 

it  s e r v e d  by MIjAD? W e  p r o v i d e  them w i t h  t e l e p h o n e  

se rv i ce ,  w i t h  p a r t i t i f 2 n  t r u n k s ,  and they  cwn t h e  

i n s t r u m e n t s  i n  the rooms. 

Is 

N o w ,  t h e  Pliami Hotel, h o w  i s  t h a t ,  when 

you u s e  t h e  word p a r t l t l o n  t r u n k ,  what (30 you mean 

from a t y p i c a l  p e r s p e c t i v e  as i t  re la tes  t o  t h e  

hi2 t e 1 1 

He goes on t o  discuss t h a t  i t  means 

everybody e lse  t h a t  i s  getting telephone 

c o n n e c t i v i t y  through t h e  PBX, when t h e y  go o u t  t o  

t h e  world,  to the local c a l l  to t h e  rest t o  the 

p u b l i c  networ).;, t h e y  go t o  t h e  ones t h a t  Southern  

Fell n r  Be l lSou th  provide. I ’ m  showing my age  

here. 

So the h o t e l ,  t h e  calls g o  through a 

separate t r u n k  3r011pr which w a s  aci-.ount_ed by  them 

s e p a r a t e l y  and they are p r o v i d e d  by ATCT. Tha t  

i s  w i t h  t h e  l o c a l  calls. And t h e  long distance 

calls g~  ut th rnugh  t h e  separate t r u n k .  

A l s o  what i t  means, p a r t i t i c i n ,  i s  t h e y  

cannot  d i a l  f o u r  d i g i t s  and  t a l k  t o  any LJf  t h e  

PSC 6588 
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o the r  customers  connec ted  t o  t h e  MDAD owned PBX. 

Q u e s t i o n  is: That  t y p e  o f  s i t u a t i o n ,  

where p u  say  t h e  t r u n k s  have been p a r t i t i c n e d ,  it 

o n l y  r e l a t e s  t o  t h e  Miami I n t e r n a t i o n a l  A i r p o r t  

Ho te l  t h a t  you spoke about;  i s  t h a t  rorrect? 

Answer: Yes. 

Question: For eve ry  a t h e r  MPAD 

cus tomer ,  i s  there any  o t h e r  p a r t i t i o n i n g  of t h e  

t r u n k  i n  any Tanner, shape ,  o r  form? 

Answer: !lo. 

And there ' s  some o t h e r  r e f e r e n c e s  here .  

A n d  you know, a s  (d iscovery  goes along, t h e r e  may 

he other i n s t a n c e s .  

Q. That's f i n e .  

Besides t h e  Idspositictn t r a n s c r i p t s  and 

t h e  documents produced  by  t h e  Clsunty through 

B e l l S o u t h ' s  d i s c n v e r y  r e q u e s t s ,  a r e  t h e r e  any 

other documents which show t h e  County has prcivided 

s h a r e d  t e n a n t  services and supports t h s  allegation 

i n  Paragraph  22 of the Second Amended Compla in t ?  

ME?. GOLDBERG: L e t  m e  object. 

Number one ,  asked and answered. It's 

an issue t h a t  we cove red  most of t h e  day  

y e s t e r d a y .  So I want t o  make clear t h a t  

s h e ' s  asked  and answered t h a t  q u e s t i o n .  

~~ ~ 

KRESSE & ASSOCIATES,  I I J C .  
( 3 0 5 )  371-7692 
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To the e x t e n t  your q u e s t i o n  i s  to any 

other documents she's aware t2f, if you c a n  

answer that question, please 3" ahead. 

MR. HOPE: That was my q u e s t i o n .  

A. I believe t h e r e  was same r e f e r e n c e  to it 

i n  one n f  the r e s i 2 l u t i p n s .  

Q. I 'm a s k i n g  for nun-Caunty produced 

documents.  

A.  Oh , non-County . 
I don't know that I have seen a n y t h i n g .  

Not to s a y  it doesn't e x i s t ,  hut I don't know of  

a n y t h i n g .  I've lool:e~=l a t  a lot o f  p p o r .  

Q. Let me show jmu what is g o i n g  to he 

m a r k e d  as  Defendan t ' s  E x h i b i t  7 .  I t ' s  a three 

page document. 

m e  know when y o u ' r e  ready. 

Can you just lno):  at that and let 

(Thereupon,  Correspondence w a s  marked a s  

Defendan t ' s  E x h i b i t  7 f o r  I d e n t i f i c a t i o n .  ) 

A.  Olray. 

12. Have you ever seen any  of these 

correspondence  o r  t h e s e  documents previous t o  me 

present ing  them to you? 

A .  Yes, I haw. 

Q. Do you know who at B e l l S o u t h  requested a 

COFJY o f  the Coun ty ' s  shared tenant service l i s t  

KRESSE & ASSOCIATES, INC'. 
( 3 0 5 )  371-7692 

PSC 6590 
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from t h e  Florida Public Service Commission? 

MR. GOLDBERG: So we're c l e a r ,  y o u ' r e  

r e f e r r i n g  t n  t h e  last rlccument in this 

graup? 

IUIR. HOPE: C G r r e c t .  

MR. r3C~LDEEFG: It's ?i cnmpcsite 

exhibit cantaining three documents. Thank 

ycu. 

A. I believe Wayne Tubaugh asked for the 

l i s t .  

Q. Do you know w h y  he asked for- it? 

A. I'm making a n  a s s i ~ m p k i o n  that h e  was 

l m k i n g  at t h e  situation uf t h e  County  pruvic l iny  

sh3rerl tenant services in %he context  of t h e  

lawsuit. 

Q. And do you know when, approximately, he 

asked for it? 

A. IJu, I do not. 

Q. Is there any language that yclu kncjw cjf 

in either the Florida statutes or the Florida 

Public Service Commission r u l e s  which supports 

BellSouth's allegation that t h e  Miami 

International Airpor t  Hotel retail shops and @%her 

sommercial entities a r e  "facilities such as 

h o t e l s ,  shupping  malls, and industrial p a r k s " ?  

KRESSE & ASSOCIATES, I I JC .  
( 3 0 5 )  371-7692 

PSC 6591 
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M R .  GOLDEEFIG: Object t o  t h e  form of 

the q u e s t i o n .  B u t  i f  you under s t and  i t ,  

you r a n  answer i t .  

A.  Well, t h e  s t a t u t e s  b a s i c a l l y  speak f o r  

themselves. And when YOU read t h e  s h a r e d  t e n a n t  

d e f i n i t i o n  -- l e t  m e  t u r n  tr) i t  ncw, t h e  s t a t l i t e  

i t s e l f .  

Q -  What t a b  axe you unde r?  

A. I'm s c r r y .  I'm cn t s b  t w c .  There's an 

e x a z r p t  from t h e  s t a t u t e  364 .333 ,  which i s  t h e  

shared %enan t  service r e g u l a t i o n  b y  commission 

c e r t i f i c a t i o n .  L i m i t a t i o n s  as t o  d e s i g n a t e d  

carriers. 

Now, t h e  statute i s  p r e t t y  

s t r a i g h t f o r w a r d .  I t  d e f i n e s  s h a r e d  t e n a n t  

s e r v i c e s .  I t  b a s i c a l l y  doesn't layout any 

s x c e p t i n n .  

Whereas, i f  you go t o  t h e  PSC r u l e s ,  

dh ich  i s  a l s o  behind  t ab  t w o ,  r u l e  2 5 . 2 4 . 5 7 5 ,  i t  

lays  ~ i ~ t  i n  a l i t t l e  more d e t a i l  shared t e n a n t  

s e r v i c e .  And t h e  -- hear  w i t h  m e  here.  I t h i n k  I 

lave a capy of t h e  wha le  rule here. 

S o r r y .  T h i s  h i n d e r  didn't have the 

. n t i ze  r u l e  i r  it .  

ME. GOLDBERG: David, she's t a k e n  out 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7632 

PSC 6592 
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t h e  e n t i r e  r u l e .  Do you mind i f  w e  m a r k  

t h a t ?  

MR. HClPE: No. We can  make t h a t  

P l a i n t i f f ' s  E x h i b i t  B .  

(Thereupon, RSC Rules  were marked a s  

P l a i n t i f f ' s  E x h i b i t  B f n r  I d e n t i f i r a t l c ~ n .  

A. In 2 5 . 2 4 . 5 8 0 ,  t h e r e  i s  an  a i rpo r t  

exemption i n c l u d e d  i n  t h e  cummission r u l e s ,  which 

i s  n o t  found i n  t h e  s t a t u t e s .  

T h i s  r u l e ,  and I'll read it: A i r p o r t  

s h a l l  be exempt from t h e  o t h e r  STS rilles due  t o  

the n e c e s s i t y  t o  i n s u r e  t h e  s a f e  and  e f f i c i e n t .  

t r a n s p o r t a t i a n  of p a s s e n g e r s  and  f r e i g h t  thrclugh 

%he  a i r p o r t  f a c i l i t y .  The a i r p o r t  should c ~ b t a i n  a 

c e r t i f i c a t e  a s  a shaxed t e n a n t  service p r o v i d e r  

before  it provides  s h a r e d  l oca l  services to 

f a c i l i t i e s  siish as  h o t e l s ,  shopping  m a l l s  and 

i n d u s t r i a l  p a r k s .  

However, if t h e  a i r p o r t  p a r t i t i o n s  i t s  

t r u n k ,  i t  s h a l l  be exempt f r o m  t h e  o t h e r  STS r u l e s  

f o r  service provided o n l y  t o  t h e  a i r p o r t  f a c i l i t y .  

And t h i s ,  t h e  i n t e r p r e t a t i o n  of t h i s  

sect i i2n (if t h e  rule, t a l k s  about- p r o v i d i n g  l o c a l  

s e r v i c e s  t o  f a c i l i t i e s  s u c h  as h o t e l s ,  shopping  

n a l l s ,  and i n d u s t r i a l  parks. And i n  t h a t  

KRESSE & ASSOCIATES, ILJC. 
( 3 0 5 )  371-7692 

PSC 6593 
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i n t e r p r e t a t i o n ,  is t h a t  -- t h a t ' s  e x a c t l y  what 

t h e  County i s  13oiny t o d a y .  I t  i s  provid ing  

service t n  Sh@FFln3 ma l l s ,  unr-elatecl e n t i t i e s  

o t h e r  t h a n  i t s e l f  w i t h i n  t h e  a i r p o r t ,  t h a t  go 

beyond what t h e  exemption calls for. 

Q .  Is t h e  a l l e g a t i o n  contained i n  pa rag raph  

two of t h e  Second Amended ComFlaint BellSouth's 

i n t e r p r e t  a t  i o n  of t h e  a i r p o r t  exempt i o n  t h a t  yc~u 

J u s t  SFOkS O f ?  

MR. GOLPBERG: O b j e c t i o n ,  numbel- one,  

t o  the f o r m  of t h e  q u e s t i o n .  

You s a i d  paragraph t w n .  I think yc~u 

mean paragraph 22.  

ME. HOPE: I though t  I s a id  2 2 .  

Thank you. 

MR. GOLDBERG: I s t i l l  have a n  

o b j e c t i o n  %o t h e  form. 

Q .  That  shou ld  be p a r a g r a p h  22.  

A.  Well, i t ' s  n o t  o n l y  Be l lSc lu th ' s  

i n t e r p r e t a t i o n .  I t  i s  a l s o  t h e  i n t e r p r e t a t i o n  

t h a t  we h s v e .  

(1. We, b e i n g  B e l l S c ~ u t h ?  

A.  Be l lSou th  h a s  -- w e l l ,  m e ,  p e r s o n a l l y .  

Be l lSou th  has  been -- we've t a l k e d  w i t h  t h e  

cornmission s t a f f ,  a b o u t  t h i s  t y p e  o f  s i t u a t i o n .  

KRESSE & ASSOCIATES, I I J C .  
( 3 0 5 )  371-7692 
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And even R i c k  Moses, t h e  commission s t a f f ,  has 

t a k e n  the  same i n t e r p r e t a t i o n .  

So we're net a l o n e  i n  ~ u r  i n t e r p r e t a t i n n  

of this p a r t i c u l a r  s t a t u t e .  I mean r u l e .  

For  i n s t a n c e ,  i n  R i c k  MOSFS'S 

d e p o s i t i o n ,  and t h i s  i s  nn pages 5 5  and  6U cf his 

d e p o s i t i o n ,  there ' s  a d i s c u s s i o n  a b o u t  t h e  

c o n c e s s i o n s  and s o  f o r t h  t h a t  a r e  b e i n g  served by 

t h e  County i n  t he  a i r p o r t .  And t h e r e  was some 

d i s c u s s i o n  abou t  w e l l ,  does  t h i s  really meet t h e  

definition of w h a t _  t h e  s t a t u t e  s a y s ?  

I t  says:  Okay. Dces it matter wher-e 

t h e  concess ion  i s  l o c a t e d ?  

No. There's  no d i f f e r e n c e  between t h e  

concess ion  b e i n g  locate? p h y s i c a l l y  in t h e  

terminal b u i l d i n g  versus a mi le  away as far as a 

t r u n k  w o i i l d  need t o  be p a r t i t i o n e d  i n  order t o  

pr0ui.de se rv ice  t o  them skisent PSr c e r t i f i c a t e .  

Because t h e r e  w a s  s o m e  d i s c u s s i o n  about 

i f  i t ' s  n n t  loca ted  -- i t  s o i ~ n d s  a s  i f  i t  needs t n  

3e located away f r o m  the airport. But i n  t h i s  

?articular case, t h e  commission s t a f f ,  a s  w e l l  as  

3 e l l S n u t h ,  h a s  t h e  i n t e r p r e t a t i o n  t h a t  i t  d o e s n ' t  

na t te r  where i t ' s  located, whether it's in t h e  

zermina l  b u i l d i n g  or uutsidc t h e  terminal 
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building. If the County is providing the service 

to it, it goes beyond the Ccunty's exemption. 

Q. Has Rick Moses provitded a written 

opinion as to this issue? 

A. I don't know whether that particular 

issue is written or not. It ma;' he in s a m e  f c r m  

01 fashion. 

There's a lot of commission paper o u t  

t h e r e .  There's a lot of PSC orders. There's been 

discussion about airparts p r e v i o u s l y .  Eu t  I can't 

say it doesn't exist. 

Q. If you know, has the Florida Pub l i l - .  

Service Commission Legal  Department issued a 

written o p i n i o n  Qn this specific: issue? 

MR. GOLDBERG: Objection to form. 

What's t h e  issue? 

MF. HOPE: The issue is BellSouth's 

interpretation of the airport exemption. 

What was stated previously by the 

d e p n e n t  was -- 
MR. GOLDEERG: As it re lates  to the 

County ,  or j u s t  generally? 

MF. HQPE: Well, she said 

s p e c i f i c a l l y  as it relates to the County. 

ME. GOLDBERG: So i s  that what y-uu ' re  
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asking about?  

MR. HOPE: Yes. 

A. S p e c i f i c a l l y ,  as i t  relates t n  t h e  

County, I d o n ' t  know i f  t h e r e ' s  a n y t h i n g  t h a t  has 

been produced by  t h e  commission i t s e l f .  

t h a t  include t h e  legal department? 

A. i-es . 
ME. HOPE: L e t  me go o f f .  

( F r o s e e d i n g s  o f f  t h e  record.) 

Q. L e t  m e  p r e s e n t  t o  you  w h a t ' s  going t o  he 

marked as Defendant's 8 .  L e t  me ask  YOU t n  look 

a t  t h i s  real q u i c k l y .  

(Thereupon, Docket Numbor 93-1033-TL w a s  

marked a s  Defendant ' s  Exhibit 8 fcjr 

I dent i f i c a t i o n  . ) 
ME. HOPE: While t h e  deponent i s  

r e a d i n g ,  let me t e l l  you what t h i s  i s .  

This is a copy of docket numter 

93-1033-TL. Order number 

PSC-94-0123-FOFTL, F e b r u a r y  1 , 1994, I n  

R e :  Dispute  between Pade County Aviation 

Department and Be l lSou th ,  ijoing business 

a s  Sou the rn  B e l l  and  Telegraph Company, 

r e l a t i n g  t o  a t e l e p h o n e  serving 
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arrangement  a t  a i r p o r t s  i n  Dsde County .  

The  document i s  a No t i ce  of P ~ o p o s e d  

Agency Art-irrn Order r e g a r d i n g  accsss t o  

f a c i l i t i e s  a t  a i r p o r t s .  

Q. Ready? 

A. Okay. 

Q. 1 would l i ke  you t o  turn t o  11, 

r e s o l u t i o n  of a d i s p u t e .  

A. Okay. 

Q. And j u s t  read i n t o  t h e  r e c o r d  the f i r s t  

three pa rag raphs ,  t h e  t w o  on p a g e  onc and  the 

carry-cver pa rag raph  Qn page t w m .  

A.  Farayraph two, r e a o l u t i a n  of t h e  

d i s p u t e .  

Commission shc2uld cbrder t h e  Pade Ccunty 

A v i a t i o n  Department t o  a l l o w  Snu the rn  B e l l  t o  have 

direct  access t o  i t s  ciistomelrs a t  a i r p o r t  

complexes. Sou the rn  B e l l  network clemar-catiizn 

p o i n t  should be w i t h i n  t h e  p remises  of i t s  

cus tomers .  DCAD s h o u l d  i n s u r e  t h a t  S o u t h e r n  B e l l  

is i n c l u d e d  i n  p l a n n i n g  f o r  new c o n s t r u c t i a n  so 

t h a t  Scluthslrn B e l l  may r e a s o n a b l y  f o r e c a s t  demand 

and install i t s  own cable. 

However, Sou the rn  B e l l  s h o u l d  be o r d e r e d  

t o  u t i l i z e  DCAD cable when a s a b l e  d e d i c a t e d  t o  

I I 
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Southern Bell's use is already available if the 

cable and the cost of reasonable compensation t o  

DCAD w i l l  not P : < C P P ~  Snuthern Fell's cnst clf 

installing its own cable. 

Southern Bell s h o u l d  have f u l l  access to 

its m n  netmL).: cable  and  tt3 a n y  I?':AI? cable which 

completes Southern Bell ' s network ccmnect ions t o  

its customers. 

K A D  is a Dade CQunty governmental 

entity charged with administration af Dade County 

airports. DCAD provides a service to m o r e  

stations than the s t a t e ' s  t w o  smallest 1 c 1 r a l  

exchange companies Irornbine.d. It has a 

multi-million dollar optical fibel- phone system 

installed at Miami International Airprt, which 

serves over 5,000 end user stations through a 

nl-rrthelrn telecom switch. The a n n u a l  

telecommunications is $3 m i l l i o n .  

You need me ts ge on? 

Q. I j u s t  need you to read the first 

carry-over paragraph nn the next page. 

A. DCAD, as a result of the nature of its 

invt2lvement in the prnvisinn of telecommunications 

services, is providing shared tenant services. 

4lthouyh DCAD is a shaLed tenant service provider 

Page 208 
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p u r s u a n t  t o  r u l e  25-24-580 from Florida 

a d m i n i s t r a t i v e  c ~ d e ,  i t ' s  g e n e r a l l y  exempt from 

t h e  r e s t r i c t i o n s  placed on other STS providers .  

Q .  Thank you. 

E a r l i e r  i n  t h e  d e p m i t i o n  you s t a t e d  

t h a t  M 1 a m i  - Pad e Taunt I/ p I- c\v 1 de r;l t e 1 emnunun I 1: at 1 on s 

s e r v i c e s  a s  of 2002; i s  t h a t  c o r r e c t ?  

A.  C o r r e c t .  

Q.  M Q W ,  r e a d i n g  t h i s  crder f rcm t h e  public 

s e r v i c e  s o m i s s i o n ,  wculd  YOU r e v i s e  t h a t  date as 

t o  t h e  p r o v i s i o n  of service? 

A. No. I w n u l d p ' t  r e v i s e  t h a t  d a t e .  

T h i s  w a s  a d i s c u s s i o n  a b a u t  t h e  

demarca t ion  of the e n t r a n c e  f a c i l i t i e s  a t  the 

a i r p o r t .  The cnmmission p r c b a h l y  would nclt have 

had any r e a s o n  t o  get i n t n  t h e  issue of who i s  

2tctual ly  -- t h e  details of who is a c t u a l l y  

? r o v i d i n y  t h e  s e r v i c e  and  so forth. 

DCAD was t h e  cGntac t  fcr t h e  airport. 

rhey "3 t h e  property. F a c i l i t i e s  i s  i n v o l v e d .  

I: c a n ' t  say for s u r e  t h a t  hecause t h i s  s t a t e m e n t  

is i n  t h i s  order t h a t  i t  means t h a t  DCAD was 

s e r v i c e s .  

I d o n ' t  knciw t h a t  I would agree with 
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t h a t  statement,  because  I ' m  go ing  on what I have 

r e a d  i n  your  -- i n  t h e  County employees' own 

s t a t e m e n t s ,  t h a t  prior t n  2002 t h e y  were n n t  

p r o v i d i n g  s e r v i c e  a t  t h e  a i r p o r t ,  t h a t  l l e x t i r a  was 

p r o v i d i n g  t h e  s e r v i c e ,  and based on t h e  c o n t r a c t  

t h a t  was enteIed into i n  early 2 0 0 2 ,  whereby t h e  

C o u n t y  b a s i s a l l y  t o a k  ove r  t he  te lecommunica t ions  

o p e r a t i o n s ,  and r e g a r d l e s s  of whether  01- nclt theEe  

i s  an e x c e p t i c n  fc l r  STS and so forth. 

I n  bur  o p i n i o n ,  a s  of -- w e l l ,  w e  f ee l  

t h 2 t  i t ' s  21102, based on t h e  c o n t r a c t ,  t h e  

t e s t imony ,  and p r o b a h l y  further td i s rovery  a s  we go 

a l o n g ,  that t h e  service was being provided b y  t h e  

County, t e l ecnmmunica t i ans  se rv ice  p r o v i d e d  by the 

County as  a t e l e p h o n e  company i n  e a r l y  2 0 0 2 .  

Q .  B u t  a s  c.Jf t h i s  document, does not 

B e l l S o u t h ' s  o p i n i o n  c o n t r a d i c t  t h e  f i n d i n g s  o f  t h e  

F lc l r ida  PSr? 

MR . GOLPBERG : Obj est i o n .  A s k e d  and 

answered. 

A. No. I d o n ' t  bel ieve i t  does. 

(5. Dc,es t h i s  document no t  s t a t e  t h a t  DCAD, 

qhich w a s  formally t h e  tede  County A v i a t i o n  

l epa r tmen t ,  which  i s  now t h e  Miami-Dade A v i a t i o n  

l epa r tmen t ,  MDAD, was p r o v i d i n g  s e r v i c e  as of a t  
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l ea s t  February  l s t ,  1994? 

A.  T h e r e ' s  a s t a t e m e n t  i n  t h i s  ~ , r d c r  t h a t  

s a y s  t h a t  DCAD i s  p m v r d i n g  -- it says DCAD, as  a 

r e s u l t  of the n a t u r e  af i t s  involvement i n  t h e  

proTrision of telecommunications s e r v i c e s ,  i s  

p r o v i d i n g  s h a r e d  t e n a n t  s e r v i c e s .  

I d o n ' t  know what t h a t  involvement  i s .  

I mean, t h a t  involvement  could be j u s t  t h e  f a c t  

t h a t  i t ' s  p r o v i d i n g  t h e  property and a l l ~ w i n g  

Iile;.,tira t o  p r o v i d e  te lecommunica t ion  services to 

t h e  tenants of t h e  airport. 

Sa I ' m  no t  cgnvinced  t h a t  t h i s  s t a t e m e n t  

i n  t h i s  par t icu lar  arder i n  any  way s l s n t r a d i c t s  

what w e  feel ,  what o u x  p o s i t i o n  i s ,  that in '7002 

t h e  County t o o k  civer t h e  sys tem and s t ax tec l  

p r o v i d i n g  t e l ecommunica t ions  services. 

(2. What ahnut  t h e  s t a t e m e n t  t h a t  s a y s  DCAD 

p r o v i d e s  service t o  more s t a t i o n s  t h a n  t h e  s t a t e ' s  

t w o  smaller l o c a l  exchange companies,  LECs, 

ccmbined? I t  i s  a m u l t i - m i l l i o n  dollar o p t i c a l  

f iber  backbane sys tem i n s t a l l e d  a t  M i a m i  

I n t e r n a t i o n a l  which serves o v e r  5 , 0 0 0  end user 

s t a t i o n s  th rough  a n o r t h e r n  teleenm s w j  t r h 7  

A .  T h e r e  a g a i n ,  i t ' s  describing t h e  system. 

I t ' s  d e s c r i b i n g  the services a t  the a i r p o r t .  The 
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a i r p o r t ,  i t ' s  on t h e  County 's  p r o p e r t y .  I t ' s  the 

same answer I gave p r e v i o u s l y .  

Q .  Okay. I f  you know, what airports i n  

F l o r i d a  p r o v i d e  s h a r e d  t e n a n t  services? 

A. I am n o t  sure .  I know t h e r e ' s  been 

discussions about  Cn-landc.. B u t  that's t h e  m 1 y  

ons t h a t  comes to m i n d .  There  may be o t h e r s .  

Q.  Who a t  Bel lSouth  would know which 

airports i n  F l o r i d a  p rov ided  shared t e n a n t  

s e r v i c e s ?  

A.  Y o u  might a s k  Wayne Tuhaugh. He may he 

mcbre f a m i l i a r  w i t h  i t  than I am. To t h e  e x t e n t  

t h a t  we know. 

Q .  'four knowledglt of Crrlando, do you have 

any spec i f i c  knowledge, o r  i s  t h i s  SGmething t h a t  

you j u s t  heard? And t h s  reascbn I ' m  a s k i n g  t h a t  is 

i f  i t ' s  not  something t h a t  yc7u really know, I ' m  

nut going t o  yo  i n t o  that, l i n e  of questions about  

i t .  

A.  I remember s o m e  d i s c u s s i o n s  a h u t  i t  

some time ago. Rut I d o n ' t  remember t h e  

3pecifias.  

(2 . Do you have any  knowl~dge of any d i s p u t e  

>etween Be l lSou th  and Or lando I n t e r n a t i o n a l  

l i r p o r t  related t o  Orlando's p r o v i s i o n  uf  s h a r e d  

KRESSE & ASSOCIATES,  I N C .  
( 3 0 5 )  371-7692 

PSC 6603 



Fage 213 

c) L 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12  

I 15 

1 6  

1 7  

18 

19 

2 1  

24 

t e n a n t  s e r v i c e s ?  

A. Here again, I know t h e r e  w a s  d i s c u s s i t x  

ahoiit t h e  Orlandc, A i r p r t ,  but I really d o n ' t  

remember t h e  specifics o f  i t .  

(2. Who a t  BellScluth wcluld have knowledge of 

t h e  s p e c i f i c s  of t h a t  d i s p u t e ?  

A. You might  ask Wayne Tutaugh.  B u t  I 

don't know how deeply i nvo lved  h e  w a s .  

Q. Would somebody, maybe, i n  Be l lSou th  

l e g a l  have knawledge of t h a t  d i s p u t e ?  

A. T h e y  may. But I d o n ' t  k n o w  who 

specifically. R ~ I T ~ L I S ~  I d o n ' t  r e m e m h e r  e:<actly 

t h e  t i m e  f rame t h a t  i t  came up. T i m e  passes SI:) 

q u i r k l y .  I dlztn't, remem!xr hnw l o n g  ago it was. 

It may have been a demarcated i s s u e  just s imi l a r  

tij t h i s  one. 

(2. T u r n i n g  b a c k  t o  t h e  Second Amended 

:omplaint ,  wocld you please t u L n  t o  page e i g h t  and 

look a t  paragraph 32.  

A. Okay.  

Q .  What s p e c i f i c  language i n  the r e s o l u t i o n  

J h i c h  i s  r a i s e d  i n  paragraph 32 supports 

3 e l l S r l u t h ' s  a l l e g a t i o n ?  

MR. GOLDBEEG: O b j e c t i o n  t o  form. 

A .  Well, there's p ~ ~ i b a k i l y  several 
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r e f e r e n c e s .  Bear w i t h  m e .  

0 .  140 prc~blem.  

A.  I t h i n k  w e  went over q u i t e  a few '7f 

these  s i m i l a r  r e f e r e n c e s  i n  t h e  r e s o l u t i o n .  

Is  t h i s  a r e s o l u t i o n ?  

0 .  T h a t ' s  a j u s t i f i c a t i o n  m e m o .  

A .  T h a t ' s  a j u s t i f i c a t i o n  memo. Let's see 

i f  t h a t ' s  i n c l u d e d  i n  t h i s .  

Qn t h e  r e s o l u t i o n s ,  t h i s  i s  t h e  

Sestemker 23 th ,  2002 r e s a l u t i o n  apprav ing  

relcommendat i o n s  r e l a t i n g  t o  shared a i r p o r t  t e n a n t  

s e r v i c e s  f o r  t h e  a v i a t i o n  depa r tmen t .  

A n d  of ~ o u r s e ,  the  title i n  i t s e l f  

b a s i c a l l y  i n d i c a t e s  t h a t  t h i s  i s  shared t e n a n t  

services .  And shared  t e n a n t  Services, as I went 

t h rough  before, i f  you go bask thrtsuyh t h e  

d e f i n i t i o n ,  s h a r d  t e n a n t  services b a s i c a l l y  i s  

t h e  p r o v i s i o n  o f  te lecononunioa t ions  services and a 

t e l e p h o n e  company p r o v i d + s  t e l e tommunica t  i o n s  

s e r v i c e s .  S o  t h a t  i n  i t s e l f  means that t h e  

3 i r p o r t  i s  a t e l ecommunica t ions  company. 

Now, i n  t h e  f i rs t  paragraph, i t  t a l k s  

d x u t  there ' s  I ,  e x e c ~ t l t  s tandard f o r m  a i r p o r t  

r e n t a l  agreements  f o r  shared a i r p o r t  t e n a n t  

services t o  o f f e r  t e l ecommunica t ions  and  netwctrli 
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access t o  a i r p o r t  t e n a n t s .  You almost s t o p  there, 

b e c a u s e  of t h e  fact  t h a t  shared t e n a n t  services by 

d e f i n i t i o n  i s  c f f e r i n g  twn-way t e l e r n m u n i c a t i c n s  

f o r  h i r e  t o  t h e  p u b l i c .  

Now, i f  you want t o  g e t  i n t o  "for hire" 

a3ain, it t a l k s  a b o u t  m a x i m i z a t i c n  r\f r e v e n u e s  '-7n 

t h e  m e ,  two, t h r e e ,  f a r t h  paragraph on t h e  f i r s t  

page. 

On the second  page i t  t a l k s  a b o u t  t h e  

last sEritense u n d e r  t h e  new n o n - e x c l u s i v e  

management agreement  w i t h  Nex t i r aOne  approved by 

t h e  Board on J a n u a r y  2 9 t h ,  i t  l a o k s  l i k e  2IT103. 

MDAD w i l l  receive a l l  set 12ross revmile's which 

l a s t  year t o t a l l e d  $ 2 , 6 7 0 , 0 2 4 .  T h i s  revenue i s  

expected t o  increase based cn t h e  marke t ing  

i n i t i a t i v e s  p r e s e n t l y  u n d e r  deve lopmen t .  

So & f i n i t e l y  i t ' s  go ing  t o  be a 

b u s i n e s s .  I t ' s  g o i n g  to be a c t i v e l y  m a r k e t e d .  

A l s a  attached t o  t h e  r e s o l u t i o n ,  and 

this i s  r e s o l u t i n n  E-lI?91-02, i t  says ,  "NOW, 

t h e r e f o r e ,  be i t  r e s o l v e d  b y  t h e  Eoard o f  County 

Commissioners of Miami-Dade County,  Florida, t h a t  

t h i s  Beard hpreby a u t h o r i z e s  t h e  Cniinty Manager or 

d e s i g n e e  t o  e x e c u t e  t h e  standard form of a n  

a i r p o r t  r e n t  a 1 agreement attached tu the  
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accompanying memorandum for s h a r e d  airport 
telecommunieatian serv i re  and network access. " It 

says it w i l l  alsn "negotiate s u r h  terms and 

conditions as may he necessary on a tenant h y  

tenant basis. '' 

And It 3oes nn and h a s  an attachment- nf 

an airport rental agreement and equipment and 

service schedule, which includes .slime categories 

w i t h  b l a n k s  fcr chargrng mnnth fcr swi t rhed  

access and network access system terminal 

equipment system other. 

Then t h e r e ' s  3 m a i n t e n a n c e  s r h e d u l e .  

That in i t s e l f  basically, when you mention t h e  

words shared t e n a n t  service, if you walk back 

t h rough  the definition it ultimately l e a d s  tn a 

telecommunications company. 

Q. What specific language in the form of 

airport r e n t a l  agreement suppclrts EellSguth's 

allegation in paragraph 32 that the C a u n t y  n3w 

owns and operates a t e l ephone  utility? 

MR. GOLDBERG: Objection tc. fnrm. 

A. Well, I don't know if -- it's very 

d i f f i c u l t  t o  read this contract totally. 

Certainly, it talks about t h e  customer 

paying tu the County for the services, For 

KRESSE & ASSOCIATES, I I J C .  
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i n s t a n c e ,  on equipment and services i t  s a y s ,  "The 

cus%omer s h a l l  pay  t o  t h e  County t h e  t o t a l  

rental." 

s w i t c h  access, t h e  n e t w s r k  a c c e s s ,  which i s  the 

t e lecommunica t ion  t y p e  services. The County i s  

And of course t h a t  r e n t a l  i n c l u d e s  %he 

r e c e i v i n g  t h e  payments.  

I t ' s  a l so  a t t a c h e d  b y  t h e  sheer f a c t  

tha t ,  i%'s a t t a c h e d  t o  t h i s  r e s o l u t i o n  whereby t h e  

County i s  t a k i n g  over t h e  telecommunications 

r i e t w o L k  and o p e r a t i o n .  

(2. Are there any o t h e r  docilments besides 

t h e  r s s o l u t i c ~ n  and t h e  form of a i r p o r t  r e n t a l  

agreement  t h a t  supports t h e  a l l e q a t i s n  i n  

p a r a g r a p h  32?  

M R .  GOLDEEEG: O b j e c t i o n  t o  t h e  fizrm. 

AsI.;ed and answered.  YCIU can IJCI ahead .  

A.  I believe I would a l s o  i n c l u d e  t h e  

non-exc lus ive  telecommunicstictns d a t a  network and 

shared airport t e n a n t  s e r v i c e  management agreement 

t h a t  i s  d a t e d  February  lst, 2002,  between t h e  

County and IJextiraOne. And of course,  t h e  

t e s t i m o n y  of t h e  County's own employees and any 

further discnvery t h a t  we make may come across i n  

t h e  course of  t h e  d i scovery  period.  

Q. With t h e  e x c e p t i o n  of any County 

I.;RESSE & ASSOCIATES,  I N C .  
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generated o r  produced documents, are t h e r e  any 

other documents that support paragraph 32? 

MR. GOLLBERG: Clbjectinn tn fnrm. 

Asked and answered. 

A. There may be, but I don’t recall 

specif ioally . 
0 .  What special injury has EellSouth 

suffered due to the County’s provision of 

ts1ecm”mnications services at Miami International 

Airport? 

A. Well, the sheer fact that the County is 

n m  p r o v i d i n g  telecclmmiini c a t i o n s  service at t h F  

airport and it is doing so in violation of t h e  

County’s charter, and it is competing with 

BellSouth f o r  the business, as well as other l o c a l  

exchange companies that can  come i n ,  or 

telecommunications companies, CLECs ,  STS 

providers, whatever, any telecommunications 

company that wants to provide service to the 

t e n a n t s  at the airport. The County is certainly a 

competitor as  admitted by the County’s own 

personnel. 

Now, if the County had followed the 

prov,isions of its charter and put forth this 

proposal  to provide telecvmmunizations services at 

_ _  . .  - ._ . -. ______--. . - . .. . - _ _ _ _  - __ - . . . 
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the airport in front of the electorate, the 

electorate may or may not have voted for the 

County  t(r\ prnvide the service. 

And if indeed they had voted and s a i d  

no, the County can't p r s v i d s  the services,  then 

c e r t a i n l y  the l i x a l  exchange, any cther 

telecommunications service company would be 

competing f o r  the businesses. 

Now, if t h e  County had voted for the -- 

if the electorate had voted f o r  the County tlrJ c o m e  

in, yes, you still would be comFieting with 

B e l l S o i J t h  f o r  the customers, or a n y  o t h e r  

telecommunications company. But it would Ge Idone 

f a i r l y  and by the r u l e s .  

Q. What rules are you speaking of: 

A. The i:harter. 

(2. Let me present to you what's going to be 

m a r k e d  a s  Defendant's 9,  which i s  a copy of the 

Miami-Dade County H o m e  Rule Charter. Excuse me, 

Home R u l e  Amended Char%er.  And I'll direct y n i ~  t n  

page 18, sub-paragraph B, which is what in essence 

y o u ' r e  r e f e r r i n g  to in terms of t h e  County's 

vrnlatinn. 

(Thereupon, Miami Dade County Home Rule 

Amended Charter was marked as Defendarit 's 

KRESSE & ASSOCIATES, INS. 
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Exhibit 9 for Identification. ) 

Q. I'll give you a chance to read t h a t  and 

make s u r e  t h a t  is the prnper s e r t l n n  nf  the 

charter to which you refer. 

A. Okay. 

Q .  B e f c r e  we get intc that, I asked ycu 

about what special injury BsllScluth has suffered 

due to the County's provision of services at Miami 

International Airport. What special injury has 

BellSouth suffered as a result a f  the Caunty's 

provisii:in of services a t  the general a i r p r - t s ?  

A .  It w o u l d  he the same respt?nse- 

Q. The same r e sponse  as internatianal to 

tho general?  

A. Yes. 

Q. What knowledge do you have, if any, that 

E e l l S n u t h  has a special injury resulting from the 

County's alleged violation of its charter? 

A. The sheer fact that the County i s  

providing telecommunications services to tenants 

at the airport and is servicing tenants at the 

a i r p o r t  . 

Nnw, I do n o t  have a new customer list 

from the County. I can't determine for S U K ~  what 

custumers have been added, what customers have  

KRESSE & ASSOCIATES, I N C .  
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been subtracted. 

But you know, if customers had been 

added, then certainly, the Ccunty,  by prnv ld lng  

telecommunications services to these customers i n  

violation of its c h a r t e r  has n o t  played b y  the 

rules, shmlcl never have served those rust17mers, 

and therefore, BellSouth, 01: any  o t h e r  l c l c a l  

exchange company was placed at a disadvantage. 

Q. What would happen, based r3n that 

statement, if the County's customers either had 

remained t h e  same or had been reduced? 

MP.. GOLDBEFG: Ohjertion to f o r m .  Go 

ahead. 

A.  I s%ill believe t h a t  there is an injury 

The County 1 s  stlll providing the sPrviee in 

violation of its charter and there would still be 

some questiun as to whettier or n o t  BellSouth -- 

whether OL not the competition is f a i r .  Whether 

it's a fair structure. 

We 311 have t n  p l a y  by the rules.  

That's what we're a s k i n g  for. 

Q. Are there any documents not produced by  

the County in response to BellSc~uth's idiscnvery 

requests which show that BellSouth has suffered a 

special injury? 

KRESSE & ASSOCIATES, I N C .  
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MR.  GOLDBERG: Ob jec t ion  t o  t h e  form 

of the q u e s t i o n .  

Po you unde r s t and  t h a t ?  

A.  Not r e a l l y .  

M R .  HOPE: Read t h a t  back. 

(Thereupon, t h e  r e q u e s t e d  p o r t i o n  c?f t h e  

record was re-read by t h e  Court  R e p o r t e r . )  

MF. GOLDBEEG: I have t o  object. H o w  

dces s h e  know what you didnlt produce t o  

u s ?  T h a t ' s  an issue maybe you and I -- 

M E .  HOPE: The q u e s t i o n  i s  o u t s i d e  12f 

what W ~ I V ~  p r c idu red ,  a r e  t h e r e  3n;r 

dsisuments t h a t  show B s l l S c i u t h  h a s  s u f f e r e d  

a special i n j u r y ?  She w a s  t a l k i n g  abou t  

documents t h a t  were produced. 

MR. GOLDBERG: Documents not produced 

by you i n  d i s c o v e r y .  

Maybe you j u s t  need t o  rephrase t h e  

q u e s t i o n .  I t h i n k  y o u ' r e  a s k i n g  he r  t o  

ari,dress what you d i d n ' t  produce. 

MI?. HOPE: No. I ' m  a s k i n g  her t o  

address o u t s i d e  of anything t h a t  t h e  

Coimty h a s  produced, what documents E x i s t -  

t h a t  show Be l lSou th  h a s  s u f f e r e d  a special 

i n j u r y  d u e  t o  t h e  Coun ty ' s  o p e r a t i o n ?  

KRESSE & ASSOCIATES, I N C .  
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I 
A. I d o n ' t  know t h a t  I have s e e n  any  

spec i f i c  document. But we're s t i l l  i n  the t h r o w s  

of  ciiscoverlrr so certainly i t ' s  something we w i l l  

p u r s u e .  

Q. But g i v e n  t h a t  response t h a t  you j u s t  

gave,  my q u e s t i o n  1 s  independent  cf  ?1sCnVer\rr I ~ I  

you now have i n  your passession, i n  Ee1lSi:iuth's 

posSeSSiOnr e i ther  Be l lSou th  documents 1511 otheE 

documents t h a t  suppor t  Be l lS t2u th ' s  a l l e g a t l c n  t h a t  

i t  s u f f e r e d  a spec ia l  i n j u r y  due  t o  t h e  Coun ty ' s  

t e lecommunica t ions  opera t i o n ?  

A. Well, I t h i n k  I've answered bas ica l ly  

t h e  yucst ic ln  t h a t  t o  t h s  e x t s n t  t h a t  t h e r e  ar2 -- 
the  County i s  s e r v i n g  customers, and w e  know t h e  

County i s  s e r v i n g  customers other t h a n  i t s e l f  a t  

t h e  a i r p u r t ,  and i t s  serving c u s t s m e r s  i n  

v i o l a t i n n  of its r h a r t e r ,  that_ i n  itself i s  pratsf 

I?f i n j u r y  t o  Be l lSou th  o r  any other company t h a t  

may serve t h o s e  t e n a n t s .  

Q. How i s  B e l l S o u t h ' s  alleged s p e c i a l  

i n j u r y  different from o t h e r  local e:cchange 

companies a p e r a t i n g  i n  M i a m i - D a d e  County? 

A .  I ' m  n o t  sure t h a t  there is a real 

d i f f e r e n c e .  We a l l  compete for that service. I ' m  

n o t  an  a t tu l -ney ,  so -- 

KRESSE & ASSOCIATES,  1141:. 
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MR. GOLDBERG: T o  the e x t e n t  t h a t  the 

s p e c i a l  i n j u r y  i s s u e  r a i s e s  legal 

questions, I have an c b 7 e c t i a n  to t h e  

whole line of i n q u i r y .  I t  r e a l l y  is  a 

legal m a t t e r .  

Q. What howledge  d~ p u  have, if any, %hat 

Eellsauth's i n j u r i e s  a re  d i f f e r e n t  i n  k i n d  from 

the 3mer-al p u b l i c ?  

MR. GOLDBEFIG: Same nbjec t lc in .  

A.  I d o n ' t  u n d e r s t a n d  t h a t  q u e s t i o n .  I 

c l c m ' t  knnw t h a t  I can a n s w e r  t h a t  q u e s t i o n .  

Q. Do you 1,nim what t h e  term syrl : lal  i n j u r y  

means? 

A. Not t o t a l l y  legally. 

Q. Okay .  Is t h e r e  scmenne a t  F e l l S o u t h  

t h a t  has a b e t t e r  u n d e r s t a n d i n g  of what t h e  term 

special i n l u r y  means? 

A .  I don't know. Som5nne in l e g a l  perhaps .  

Q. Is B e l l S o u t h ' s  alleged special  i n j u r y  

q u a n t i f i a b l e ?  

MR. GOLDBERG: Same o b j e r t l n n .  

A .  I t h i n k  w e  m i g h t  be able  t o  g e t  some 

t y p e  of -- i t  may not  be, y o u  kncw, down t o  t h e  

dollalrs and t h e  c e n t s ,  but If we get  a cus tomer  

list and make some assumpt ions  about m a r k e t i n g  and 

KRESSE IS ASSOCIATES, I I J C .  
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s e r v i c e ,  t h e n  perhaps  -- and w e  know what's b e i n g  

p r o v i d e d  tu the customers, t h e n  perhaps there 

l iould he scme estimate made. 

Q. As of  December 3rd, 2 0 0 4 ,  i s  B e l l S o u t h ' s  

a l l e g e d  s p e c i a l  i n j u r y  q u a n t i f i a b l e ?  

MF.. GOLDBERG : Ob] PC t i1)n. As ked and 

answered. 

A .  We're s t i l l  i n  the midst of d i s c o v e r y .  

Maybe based on one of ths o ld  customer l i s t s  we 

c o u l d  do something,  b u t  we weulrl need more 

specifics from the County. 

Q. Has RellSouth t r i ed  t o  q i ~ a n t i f y  i t s  

alleged special i n j u r y ?  

A.  I d o n ' t  know t h a t  there's been  any 

effort made at this p o i n t .  

Q. Do you know whether the County i s  

providing t e lecommunica t ions  s e r v i c e s  to former 

BellSouth custcmers a t  M i a m i  I n t e r n a t i o n a l  

A i r p o r t  ? 

ME. GOLDBERG: O b j e c t i o n .  A s k e d  and 

answered. 

A. I d o n ' t  have t h e  t o t a l  customer list. I 

don't know. 

Q. Is there  anyone at BellSouth who would 

be ab le  to respond to t h a t  question? 

EXESSE & ASSOCIATES, I N C  - 
( 3 0 5 )  371-7632 

PSC 6616 



Fage 2 2 6  

L 

ti 

9 

10 

11 

1 2  

13 

14 

15  

16 

17 

18 

19 

21 

24 

A .  I d o n ' t  know. You could a s k  Gear-ye 

H i l l .  I Idon ' t  kn,:,w if h e  wI2u1d know. 

12. Wculd t h a t  be t h e  same answer ft7r t h e  

general a v i a t i o n  r e p o r t s ?  

A. Yes. 

'2. Would t h a t  be t h e  same answer f17r t h e  

Coun ty ' s  p r o v i s i o n  of d a t a  network s e r v i c e s  at 

e i ther  Miami I n t e r n a t i o n a l  A i r p o r t  or t h e  g e n e r a l  

a v i a t i o n  a i r p o r t s ?  

A.  Frobably .  

Q -  And would t h a t  he t h e  same answer for 

the County's Frovlsion of s h a r e d  tenant services 

a t  e i t h e r  Miami I n t e r n a t i o n a l  Airpctr t  or t h e  

g e n e r a l  a v i a t i o n  a i r p o r t s ?  

A. Well, I t h i n k  you're o v e r l a p p i n g  now. 

Because s h a r e d  t e n a n t  s e r v i c e s  i s  

te lecommunica t ions  service.  S h a r e  t e n a n t  

s e r v i c e s ,  i f  you're p r o v i d i n g  share t e n a n t  

services, you're a t e l s t a m m u n i c a t i o n s  provider .  

You asked me about %he cus tomers .  I 

d o n ' t  know t h e  d i f f e r e n c e  between what you're 

a s k i n g  m e  on s h a r e d  t e n a n t  s e r v i c e s .  Because 

shsred  t e n a n t s  services i s  t h e  provision of 

telecammunications services t o  t h e  t e n a n t s  a t  t h e  

a i r p o r t .  
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Q .  So when you look -- when I s a y  t o  you 

s h a r e d  t e n a n t  services,  you look a t  shared t e n a n t  

services and te lecommunicat igns services a s  be ing  

synonymous ? 

A. Yes. 

Q. What documents suppcjrt Bel lscbuth 's  

allegation in paragraph 47 of t h e  Second Amended 

Complaint ,  that is on page 11, t h a t  t h e  Coun ty ' s  

o p e r a t i o n  " a f f e c t s  B e l l S o u t h ' s  b u s i n e s s  

o p p o r t u n i t i e s  w i t h  and p o t e n t i a l  income fram 

custrsmers at MIA and t h e  o t h e r  a i r p o r t s " ?  

A. Would you a s k  t h a t  again? 

(Thereupsn, t he  requested p o r t i o n  of t h e  

rerord was r e r e a d  by  t h e  Cour t  r e p o x t e r .  

MR. GOLDBERG : Ob j ec t ion. A s  ked and 

answered. 

A. I d o n ' t  have a n y t h i n g  t o  add t o  t h e  

answer that I gave f o r  t h e  p r e v i o u s  paragraph on 

t h e  i n j u r y .  I t ' s  t h e  same answer .  

(2. I s  i t  also t h e  same answer for  any 

documents t h a t  Be l lSou th  has  that w e r e n ' t  produced 

h y  t h e  Coun ty  in discavery? 

MF . GOL1IFEF.G : Same ob] e c t i o n  . 
A. I ' m  sorry. Can you ask t h a t  a g a i n .  

Q -  Freviously, when w e  t a l k e d  abou t  special 

KRESSE & ASSOCIATES, ILIJC. 
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i n j u r y ,  I asked about what  documents s u p p o r t  t h a t  

s p e c i a l  i n j u r y  a l l e g a t i o n  and what o t h e r  daruments  

you had whirh were outside what ynu gilt thrctugh 

di 3 covery . 
Now I asked  you again what dtstcuments 

t h 3 t  you had t h a t  supp(7r-t t h e  a l l e g a t i n n  c ~ f  t h e  

p o t e n t i a l  b u s i n e s s  o p p o r t u n i t i e s ,  and you s a i d  i t  

w a s  t h e  same answer t h a t  you gave t o  special 

i n j u r y .  

So for- t h e  fol low-up question, i n  terms 

of any  o t h e r  documents t h a t  Be l lSou th  might  have 

t h a t  a r e  independent  o f  what t h e  Cni1nt;r pradu4:e4, 

i s  y o u r  answer t h e  same? 
.. A. x e s .  

Q. Are there any documents t h a t  shctw t h e  

County i s  p r o v i d i n g  te lecommunica t ions  services t o  

fnrmel: E e l l S n u t - h  cus tomers?  

MF?. G0LDBEP.G: O b j e c t i o n .  A s k e d  and 

answered. 

A. I h a v e n ' t  s e e n  any .  B u t  t h a t  d o e s n ' t  

mean t h e y  d o n ' t  e x i s t .  

Q. Would that be t h e  same answer f o r  t h e  

rounty's Fr-ovis inn cf d a t a  network services? 

A. Yes. 

Q. APE' there a n y  documents which s h o w  how 

KRESSE & ASSOCIATES, I I J C .  
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nuch income BellSouth has lost due to the County's 

?revision of telscommunications and data netwiirk 
services at Miami International Airport? 

A. I don't know of any. I haven't seen 

m y .  

Acn't exist. 

Q. 

That doesn't, here again, doesn't mean they 

Is there anyone at BellSouth that might 

know if s u c h  a document exists? 

A. Unless it's marketing. That would be 

the only thing, the only group I can think af at 

this point. 

Q. Is it f a i r  to say t h a t  you 31so haven't 

seen  any  documents which show how much income 

EellSout-h has lost for the County's provision ctf 

telecommunications and data network services at 

the gene ra l  aviation a i rpor t s?  

A. lies. 

ME?. HOPE: Let's take a break. 

(Recess in the proceedings. ) 

Q. Let me present to you what's going to be 

marked as Defendant's 1 0  and g ive  you a chance to 

read that. 

(Thereupon, January 16, 2004 Memo w a s  marked 

as Defendant's E x h i b i t  10 f o r  

Identification.) 
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A. Okay. 

Q. What I presented to you is an internal 

Ee11Scwth memcrandum dated J a n u a r y  16, 1 9 9 5 ,  frcm 

Wayne Tubaugh to a series of EellSouth employees. 

The sub jec t  is Dade County Aviation Department 

first set of Interrogatories, and dccument number 

931033-TL. Have you ever seen this document? 

A. I may have, but I don't recall. 

0 .  Would you p lease  read for me the very 

first paragraph. 

A. Southern Bell has an ongoing dispute 

with DCAD a t  the Miami International Airpcrt 

concerning the provision of l o c a l  service. DCAD 

is providing shared tenant services under an 

exemption in the F l o r i d a  Public Service 

Commission's r u l e s  and regulations. DCAD has 

determined that the provision of all 

t e l econ imun ica t ions  services at MIA can be a profit 

center. 

Flnrida PSC that Snuthern Bell should compensate 

DCAD f o r  the use of conduits to reach our 

customers, that tsnly one demarcation is 

appropriate in MIA, and that Southern B e l l  should 

l ea se  facilities to reach our customers from DCAD. 

They are attempting to convince ths 

Q. What I'm fususing on here is tho first 

KEESSE & ASSOCIATES, I I J C .  
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two sentences in that paragraph. Earlier on in 

the deposition you went through a seriss of 

questims t a l k i n g  abnut the date in which 

BellSouth believes the County started providing 

telecommunications services, and you stated that 

date was 2002 .  

I previously showed you Defendant's 8, 

which at l e a s t  in the order from the Florida PSC 

makes statements that reference the County has 

either been providing telecommunications or STS 

services since at least the d a t e  of that order, 

which was F e h r u a r y  1, 1994. 

I'm now showing you an  internal 

BellSouth memo dated January l6th, 1995, which 

states that the County is providing s h a r e d  tenant 

services under an exemption to the Florida FuGlis 

Service Commission's rules and regulations. Does 

this m e m o  now change your earlier statement that 

the County  has only been providing services since 

2002' 

A. No. I think I've got the same response 

that I had in response to the order  in that this 

was a demarcation issue, and the statement that 

providing shared -- DCAD is providing shared 

tenant services under an exemption doesn't 

. - - . -. . . .- 
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n e c e s s a r i l y  mean t h a t  t h e  County i t se l f  is 

p r o v i d i n g  the s e r v i  r e .  

The County -- it was nn County p rope r ty .  

T h e r e ' s  n o t  enough Possibly was County equipment .  

i n f s r m a t i o n  the re  t o  d e t e r m i n e  o n e  way or t h e  

n t h e r ,  based on l u s t  lcI?k:ing a t  t h i s  clcrument, 

because  t h e  c e n t r a l  issue i n  t h i s  case was t h e  

placement  of f a c i l i t i e s  and t h e  e n t r a n c e  of 

f a c i l i t i e s .  T h e  f o c u s  o f  t h i s  was t h e  

demarca t ion ,  n o t  who was p r o v i d i n g  t h e  s e r v i c e .  

(s-  Okay.  But i s n ' t  it t r u e  t h s t  t h i s  

dofrument on i t s  face s t a t e s  t h a t  DCAD i s  p r o v i d i n g  

s h a r e d  t e n a n t  s e r v i c e s  unde r  a n  exemption i n  t h e  

F l o r i d a  P u b l i c  S e r v i c e  Commission' s r u l e s  and 

regulations? 

A. I t  s a y s  t h a t .  But t h a t  d o e s n ' t  

n e c e s s a r i l y  mean t h a t  t h e  County i s  a c t u a l l y  

p r o v i d i n g  t e l ecommunica t ions  s e r v i c e s  a t  t h a t  

t i m e  . 
It coiild have o n l y  t o  do w i t h  t h e  f a c t  

t h a t  DCAD h a s  t h e  p r o p e r t y  and i t  may be a g e n e r a l  

s t a t e m e n t ,  w i thou t  h a v i n g  d e l v e d  i n t o  a l l  t h e  

u n d e r l y l n g  i n f o r m a t i o n ,  b e c a u s e  i t  was n o t  t h e  

c e n t r a l  theme o f  t h e  case. 

Q.  Whether o r  n o t  i t  w a s  t h e  c e n t r a l  theme, 

KRESSE & ASSOCIATES, I I K .  
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if there were things that would distinguish or 

diminish this statement, should n o t  that have been 

included in this memcrandum? 

A. I d o n ' t  believe it was pertinent to the 

purpose of t h i s  memorandum. 

the purpose was to discuss the entrance f a c i l i t y  

and t h e  demarcation problem, not who was 

n e c e s s a r i l y  providing telecommunicatians services 

a t  the airport. 

Because as I s a i d ,  

Q. O k a y .  S o  p u  cfisajree with the s e n t e n c e  

t h a t  I read t h a t  s t a t e s  t h a t  DCAD w a s  priztviding -- 
A. Yes. I disagree w i t h  yriur p r t r a y a l  rlf 

t h a t  particular sentence. 

MR. HOPE: I have  no further 

questions. 

Your counsel has t h e  a b i l i t y  t~:) a s k  

you questions if he chooses to. 

MR. GOLDBERG: I dn have sQme 

questions that I'd l i k e  to ask. 

that's all right, let me proceed and 

begin.  There's not many questions. 

So if 

CROSS -EXAM1 fJATI OfJ 

EY MR. GI-~LDEEFG: 

Q .  L e t  me just do some housekeeping and put 

in front of h e r  this is J a n u a r y  16, 1335  mema, 

KRESSE & ASSOCIATES, I W C .  
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whish  i s  Defendant ' s  E x h i b i t  1 0 .  L e t  m e  b e g i n  by 

q u e s t i o n i n g  you abou t  Defendant's 10,  a s  well as 

take y o i ~  back t o  P e f e n d a n t ' s  8 ,  which i s  the 

Florida Fublic Service Commission order. 

Then I'm yoirig t o  also a s k  you questiciris 

a b o u t  Defendan t ' s  4 ,  i f  y m  c c u l d  put t h a t  i n  

f r s n t  of you, which i s  t h e  R e s o l u t i o n  R-788--90, 

t h e  1990 resolution by  t h e  County Commission. Do 

you have t h o s e  t h r e e  documents? 

A. Um-hum. 

(2. I'm also g n i n g  to ask you questions 

a b o u t  E x h i b i t  6, which i s  t h e  S h a r e d  A i r p o r t  

Tenant  Service Agreement hetween t h e  County and 

C e n t e l  Communications. Do you have t h a t ?  

A.  Yes. 

Q. N o w ,  l e t ' s  s t a r t  w i t h  E x h i b i t s  10 and 8 ,  

t h e  F lc l r ida  P u b l i c  Service Commission order t h a t  

Mr. H o p  questioned you about,  a s  w e l l  a s  t h e  

Tuhaugh m e m o .  

F i r s t ,  let's start w i t - h  the order, 

E x h i b i t  8 .  You've read a number o f  F lor ida  P u b l i c  

Service Commission o r d e r s  i n  t h e  p a s t ;  i s  t h a t  an  

a c c u r a t e  s t at ement ? 

A. Yes, I have. 

Q .  You're familiar w i t h ,  as you've 

KRESSE G ASSOCIATES, I N C .  
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testified to, the Florida Public Service 

C"tission r u l e s  an regulations and their 

procedures; is that correct? 

MR. HOFE: Objection to f o r m .  

A. i'ss . 
(2. And after reviewing this order d u r i n g  

the deposition here today, was the central issue 

in dispute before the Commission back on February 

lst, 1994, whether  or not the County was an STS 

provider, OL was the issue something else? 

A. The issue w a s  actually someth ing  else. 

It had tc! dn with the e n t r a n c e  facilities and the 

placement of the demarcation point and the use of 

the particular entrance facilities. 

Q. In this lawsuit, what's the principal 

issue to your understanding? 

A. Well, the principal issue is that 

Miami-Dade County is providing teleuomntunications 

services in violation of their charter. 

T h e  rharter basically says that in I Z I ~ ~ ~ K  

to provide -- to be a telecommunications utility, 

telecommunications company, that they must put 

fnrth the proposal in front of t h e  electorate fclr 

a vote. And this d i d  not occur. 

Q. That was not the i s s u e  before the 

. . _-  . ,* . . - . .  . . - - . _ _  .- - . .. ._ .- . . . - - . . __ - .. . 
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Commission on February  1st of 1994, correct? 

A.  C o r r e c t .  

Q. And therefore, again, it was n n t  the 

issue before the Commission as t o  whether o r  no t  

bade C o u n t y  was operating a te lecommunica t ions  

ccmpany; i s  that c5rrltct? 

A. That's correct. It was n o t  an  issue. 

Q .  Okay.  By t h e  way, can the Florida 

Public S e r v i c e  Commission address a v i o l a t i o n  of 

the County's charter to your  knowledge? 

A .  Not t o  my knowledge. That should be 

addressed i n  t h e  c o u r t s  . 
Q .  Going back to the 1934 order, F l o r i d a  

P u b l i c  Service Commission, where it s a y s  DCAD 

p r o v i d e s  service t o  more s t a t i o n s  t h a n  t h e  s t a t e ' s  

two smallest l o c a l  exchange companies,  and where 

M r .  H o p  p o i n t e d  you to some l anguage  t h a t  made 

refererice t h a t  DCAD i s  a s h a r e d  t e n a n t  service 

provider, those statements by the Cclmmission, they 

were -- those were n o t  s t a t e m e n t s  t h a t  arose nut 

of a dispute i n  issue; i s  t h a t  fair? 

M R .  HOPE: Objection to form. 

A.  T h a t ' s  correct .  

Q. And let m e  refer you t o  M r .  Tuhaugh's 

memo of January lf5th, 1 3 9 5 ,  E x h i b i t  10, where he 

KRESSE & ASSOCIATES, INC. 
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makes a general statement that DCAD is p r o v i d i n g  

shared tenant services. Have you discussed this 

memn with Mr. Tubaugh? 

A.  No. I have not. 

(5. Do you know whether o r  not Mr. Tubaugh 

had seen any agreements between DCAD and Centel, 

or any operative agreements that were in place at 

the time fo r  the provision of 5TS services at the 

airport? 

A. I don't know that he did. 

Q. Do you even know whether the Florida 

F u h l l c l  Service C'nmmissictn, t e f n r e  they entered 

their erder on February lst, 1 3 3 3 ,  had seen a n y  of 

the agreements between Dade County and Centel? 

A. No, I don't. 

MR. HOFE: 140, you don't know? 

THE WITNESS: I don't know that they 

saw any of those documents. 

Q. Who would k~e in the better position to 

evaluate and determine who was actually providing 

telecommunications services in 1994 when this 

order was e n t e r e d  i n t o ?  Would i t  be the Florida 

P u b l i c  Service Ccmnission in a dispute where that 

wasn't the issue, or would it be t h e  parties, that 

being DCAD and Centel, who would be in a better 

. _  . -. __ -. .. . - , _  . __ -_ __ . . - -. _ _  . - . . . . 
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pusition to know that? 

M R .  HOPE: Object to form. 

A. rertainly, the rcunty and DCAD have 

knowledye of how and when they were p r o v i d i n g  

telecommunications services at t h e  airport, and 

whether or no t  it was h e i n g  pric~vlded, and to who 

was praviding service j u s t  to the administrative 

offices, OK who was providing services to m o x e  

than j u s t  the County's operatisns. 

Centel w o u l d  know. 

The Ccunty and 

12. And wniild one look to the agreements 

that were in place a t  that time i n  1994 between 

the County and C'entel to yet scm9 idea and 

instruction as tcr who was actually the provider of 

telecommunications services, or Qperatlcn c f  

telephclne utilities? 

MF . HCrPE: Object t c J  f o r m .  

A. Those would be the appropriate 

documents. But they were not necessarily -- those 

were not- n e c e s s a r i l y  documents for the resolution 

of t h i s  particular d i s p u t e .  

Q. My question, though, is would you agree 

w i t h  me that one would look  to the operative 

documents and agreements between the County and 

Centel to get appropriate instruction as to who 

KRESSE & ASSOCIATES,  I H C .  
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was prisviding the shared tenant services at the 

airport a t  that time in 1994? 

MR. HOEE: CIb]ectlcn ti2 fnr-m. 

A. Yes. 

Q. N o w ,  let's l o o k  at thase documents .  I'm 

going to a s k  you t n  p u t  Defendant's Exhibit 4 and 

Defendant's Exhitiit 6 in front of you. Documents 

that MI. Hope has questioned you about in this 

deposition. 

Do you have t h m e  in f r o n t  of you? 
._ A. r e s .  

(2. These dccumspts are dated 1990. tK1 yctu 

agres with me on that? 
-. A. I P S .  

Q. If I could ask yclu t" leek tc Exhibit 4, 

which i s  t h e  Resolution Approving Equipment Lease 

and Maintenance Agreement and Shared Tenant 

S e r v i c e  Agreement with C e n t e l .  That's a County 

resolution. 

I ask you tc turn t o  the t h i r d  page of 

t h a t  document, t h a t  exhibit, which i s  e n t i t l e d  

memorandum of July 24, 1330. Do you see that 

pages 

A .  Yes, I do. 

Q. Dces it l a y  o u t  a recommendation whish 

KRESSE & ASSOCIATES, I I JC.  
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' supports t h e  resolution? 

A. Yes, it does. 

Q .  Does it say that under the 
: 
recommendation it is recommended t h a t  the Eoard of 

Co'crnty Commissioners approve the following two 

a y r e emen t s w i t h 'Zen t e 1 rZwn"rni c a t i cbn s CcmF any ? 

I'm g o i n g  to skip to number two. It 

says a shared airport tenant service agreement by 

which Centel shall provide telephone se rv ice  to 

airport tenants and u s e r s .  Did I read that 

co r re t t t  1 y 1 

A. Y e s ,  you d i d .  

Q. What ' s  your  understanding in 1990 of the 

agreement t h a t  is entered into by and between the 

County and Centel as to who was going to provide 

the shared tenant services? 

A. Eased on t ha t ,  sta%ement, Centel would be 

p r o v i d i n g  the te lephcne  s e r v i c e  to the airpor-t  

tenants and users. 

Q. Again, %he order that M r .  Hope showed 

you w a s  s 1 9 9 4  o rder ,  correct? 

A. Correct. 

Q. This is a 1 9 3 4  agreement, correct? 

A. A 1990 agreement. 

Q. A 1330 agreement. I'm s o x r y .  

KRESSE & ASSOCIATES,  INC. 
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L e t ' s  talk about timing. Was the term 

of the 1990 agresment eight y e a r s ?  

If ynu l o ~ k  at the bnttcm nf that p a p  

on Exhibit 4 that we just looked at, in the 

background section where it says the County 

authorizes Centel for a p e r i o d  of eight years  f r o m  

acceptance. Does it appear to be an eight y e a r  

term? 

MR. HOPE: Object to form. 

A. Yes. 

12. If you gc) eight years from 1390, do you 

get to 199H? 

A. According  to my math you do. 

Q. Would that encompass t h e  time period 

from which t h e  F l o r i d a  P u b l i c  Service C o m i s s l o n  

srder was entered on February 1st of 1 3 3 4 ?  

A. yes,  si r ,  it does. 

Q. So at least for purposes of this 

depo s i t i on, w i t ho ut a n y o t he r i n f 12 rma t i on , wou 1 d 

ycu a g r e e  that these agreements  between C e n t e l  and 

Dade County were operative when the F l o r i d a  Public 

Service Commission issued its order on February  

lst, 1494? 

A. Yes. They'd be right in the middllt clf 

t h e  period. 

. .  -.- . - . - - . . - - -- . . _.-. .... . - 
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1 Q. L e t  me a s k  p u  some q u e s t i o n s  a s  t o  what 
1 

t h e  p a r t i e s  contemFtlated and ayrsed a s  to who 

would be providing the shared tenant- s e r v i c e s  a t  

that t i m e .  

If I could as): you t o  yo to t h e  Shared 

A i r p o r t  Tenant Service Agreement between C e n t e l  

and  t h e  C o u n t y ,  which i s  E x h i b i t  6 .  Do you have 

2 

3 

3 
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10 
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2 1  

7 '7 
-I 

2 3  

24 

'2 5 
I -  

A .  Yes. 

Q. N o w ,  t h i s  i s  an  agreement  between t h e  

Cctunty snd  (Tentel  , correct? 

A .  That's c o r r e c t .  

8 .  I ask you to turn t o  page t w o ,  scope of 

t h e  agreement. Can you read 3A for m e ,  the f i r s t  

clause t h e r e ?  

A .  

t o  e s t a b l r s h ,  market and se l l  SAT5 t o  tenants and. 

users at t h e  a i r p o r t  and at t h e  hc t te l ,  e:.:IzeFt for 

the  depar tment  i t s e l f ,  and those (department  

a c c o u n t s  specifically i d e n t i f i e d  b y  th2 

department. I' 

Q. 

"Centel agrees t o  u s e  i t 3  best efforts 

What do you understand that language t o  

suggest as t o  whn was providing t h e  s h a r e d  airport 

t e n a n t  services a t  t h a t  t i m e ?  

A. Appears t o  G e  C e n t e l .  

E;R.ESSE & ASSOCIATES, I I J C .  
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Q. )low, let me ask you to t u r n  to page 

seven of this agreement, paragraph 9 R .  A n d  a g a i n ,  

as to t h e  issue as tc whn was providing -- whg is 

the shared airport tenant service provider, 

Mr. Hope pointed you to with respect to the 

r m ” m s s i c n  n r d e r .  Let’s see what the parties say 

here. Can you read 9B for me. 

A. “Because the parties contemplate that 

the County may provide the SATS for the airport 

and hotel systems at some point in the future, 

such documents shall provide at a minimum that the 

cnntracts w i t h  ciistnm~rs a r e  f u  1y assignable to 

thlr County b y  C e n t e l . ”  

g .  Does that language indicate in any 

manner, shape, or form that the County is 

providing SATS at the airport or at the hotel at 

this point in time, the time that this contract 

was entered into? 

MR. HOPE: Objection to form. 

A. It indicates that it was Centel 

providing the service .  That the County was not. 

Q. Do you see the language whish says that 

belzause the par%ies contemplate? Does that mean 

to you that the p a r t i e s  actually sat down and 

discussed this issue uf who is and who is not the 

. - - -. - . -  +--.- 
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shared  a i r p o r t  t e n a n t  service p r o v i d e r ?  

A. Yes, i t  does. Because it  means -- 
contemplate means t h e y  have discussed i t .  F c r  

t h e m  t o  p o i n t  it o u t  i n  t h e  c o n t r a c t  t h e y  have  

discussed i t .  

Q. Then i t  goes 3n t o  say  t h a t  t h e  County 

may p r o v i d e  t h e  shared a i rpor t  t e n a n t  s e r v i c e s  for 

t h e  a i r p o r t  and t h e  h o t s 1  systems a t  s o m e  p i n t  i n  

t h s  f u t u r e .  

Can anyone r e a d i n g  t h a t  language 

conclude correctly t h a t  a t  t h i s  p o i n t  i n  t i m e  the 

County w a s  no t  p r o v i d i n g  and was n o t  t h e  p r o v i d e r  

of shared a i r F o r t  t e n a n t  s e r v i c e s  here a t  t h e  

a i r p o r t  -- 

ME. HOFE: O b j e c t i o n  t o  form. 

Q. -- a t  t h e  t i m e  of t h i s  agreement  w a s  

entered i n t o ?  

MR. HOPE: O b j e c t i o n  t o  f o r m .  

A. I d o n ' t  how snybtsdy c o u l d  i n t e r p r e t  

t h a t  t h e  County w a s  p r o v i d i n g  any services a t  t h i s  

p o i n t  i n  t i m e ,  because i t  s a y s  i n  t h e  f u t u r e .  May 

p r o v i d e  i n  the f u t u r e .  

Q. T h a t ' s  i f  anybody r e a d  t h i s  c o n t r a c t .  

A .  C o r r e c t .  

Q. Now, f o r  somebody on the o u t s i d e  j u s t  

KRESSE & ASSOCIATES,  I N C .  
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l o o k i n g  i n  a t  t h i s  o p e r a t i o n ,  cou ld  you see  how 

somebody may y e t  a d i f f e r e n t  view, or i n c o r r e c t  

view of a c t u a l l y  whrj was t h e  prnvlder  and whn i s  

n u t  t h e  p r o v i d e r ,  withclut b e i n g  a b l e  t o  l o o k  a t  

what the agreements were between t h e  p a r t i e s ?  

A. A b s c l u t e l y  i t  would be d i f f i c u l t .  

A b s o l u t e l y  i t  wou ld  be d i f f i c u l t  for anyone t o  

d e m o n s t r a t e  who w a s  p r o v i d i n g  t h e  s e r v i c e  w i t h o u t  

t o t a l l y  l o o k i n g  a t  t h e  documents and t h e  

u n d e r l y i n g  contrasts. 

(2. J u s t  a p o i n t  o f  housekeeping .  These 

C e n t e l  agreements ,  i t  w a s  1990  when t h e y  were 

en  t e r et3 i n  t o , ap  p r OK ima t e 1 y , co r r e c t ? 

A. C o r r e c t .  

Q .  Do you know what happened ts C e n t e l  

Communizations Company i n  1'391? 

form i n  any manner, shape, or form? 

Did it change 

And I ' m  g o i n g  t o  d i r e c t  you t o  

P l a i n t i f f ' s  E x h i b i t  B ,  t h e  Second Amsnded 

r a n p l a i n t ,  and E x h i b i t  A,  the f o n t n o t e  o n e .  Can 

you answer t h a t  q u e s t i o n  f o r  me? 

A. I'm l o o k i n g  a t  Resolution R-310-23. And 

t h e r e ' s  foctnnte one .  I t  says  i n  1 9 9 1  C e n t e l  

Communications Company ( C e n t e l )  was a c q u i r e d  by 

WillTell Communications System (WillTe11). A n d  i n  

. _. . ,__ . .- - - - - . . . . . - - . -- -_ .  - - 
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1997, Williams Communication Solutions, LLC was 

craated from t h e  merger of WillTell a n d  LJortel 

Cm"mnication S y s t e m s .  

Q .  So i n  summary fashion, just f o r  

housekeeping and the record being c l e a r ,  i n  1 9 9 1  

after Centel entered into the agreement, C e n t e l  

was acquired b y  WillTell, correct? 

A. That's correct. 

Q. So absent any other information you may 

he aware of, it appears WillTell was the 

appropriate party in 1991 gs ing  forward, to 

inrlude 1 9 9 4  when the P u b l i c  Service rommissian 

entered this clrder t h a t  Mr. H ~ p e  showed you as 

Defendant's Exhibit 8; is that a fair statement? 

A. Yes. 

Q. Based on everything that you're aware of 

at present? 

MR. HOPE: O b j e c t i o n  to fomi .  

A. Yes. 

'2. When I look at Defendant's E : * : h i b i t  8, is 

WillTell mentioned at all in the FPSC order?  Take 

a minute t o  lsob; th rough .  

A. I dcn't see any mention of WillTell or 

Centel. 

Q. So if WillTell or C e n t e l  wasn't even 

. - __ - .. . . . . . - . .- - ___.  . - 
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ment ioned  i n  t h e  F l o r i d a  P u b l i c  Service Commission 

order ,  w o u l d  t h a t  l e a d  one t o  believe t h a t  t h e  

Commission, you know, e a s i l y  r e f e r r 4  t~ Dade 

County as s h a r e d  airport t e n a n t  service providelrs 

w i t h o u t  r e f e r e n c e  t o  thc a c t u a l  agreements  between 

Dade County and C e n t e l  031 WillTPll? 

MR. HOFE: O b j e c t i o n  t o  form. 

A. Yes. Because I d o n ' t  b e l i e v e  in t h o s e  

documents e x a c t l y  who was p r o v i l h n g  the 

t e leconununica t ions  services w a s  really t h e  focus 

of t h i s  par t ic l i l s r  case. I t  w a s  n o t  n e c e s s a r i l y  

necessary t o  make a d e t e r m i n a t i o n  i n  t h i s  case. 

8 .  And because WillTell o b v i o u s l y  i s n ' t  

mentioned i n  t h e  order-, i t  makes s e n s e  t o  conclude 

t h a t  t h e y  j u s t  referred t o  Dsde Ccunty and l ~ ~ p p e d  

e v e r y t h i n g  t o g e t h e r ,  and perhaps, you know, 

1 n r n r r e c t 1 y ? 

MI?. HOPE: O b j e c t i o n  t o  form. 

A. Correct. 

'2. An? alsn let m e ,  just for purposes of 

t h e  record, a l t h o u g h  I ' m  sure we'll t a l k  t o  

Mr. Tubauyh a t  some p o i n t  i n  t i m e ,  i n  his mema 

E x h i b i t  10, dnlts he mention (Tente l  or WillTell? 

A. EJo, h e  does n o t .  

a .  L e t  m e  p i n t  you t o  paragraph t h E e e ,  

KRESSE & ASSOCIATES, I N U .  
( 3 0 5 )  371-76542 

PSC 6638 



Page 2 4 8  

4 

5 

6 

7 

8 

10 

11 

1 2  

1 3  a* 11 

1 5  

16 

17 

18 

19 

2 1  

2 2  

24 

pa3e t h r e e  of t h e  1 9 9 0  agreement ,  E x h i b i t  6 .  Do 

you see paragraph f o u r  where i t  s a y s  s h a r e d  

a i r p r t  t e n a n t  S D Z Y ~ C P ?  

A.  Yes, I do. 

Q. It says ,  "Cen te l  also acknowledges t h a t ,  

because  t h e  F l o r i d a  F'SC e n l y  r e c e n t l y  apprnvellt a 

SATS concept a t  a i r p o r t s ,  and because  such  

a p p r o v a l  was based i n  large part upon showing t h a t  

a i r p o r t s  i n  Flclrida needed a reliable i n t e r n a l  

t e l e p h o n e  system t h a t  wcJul? a l l r - , w  emergency and 

s e c u r i t y  problems t o  be hand led  i n  s prompt and 

m o s t  e f f i c i e n t  manner w i t h o u t  having  t o  access 

off-campus lssal t e l e p h s n e  company equipment ,  

Cent  e 1 -prov i d e d  SAT S a t M i  a m i  I n t e r na t iona 1 

A i r p o r t  w i l l  r e q u i r e  t h e  m o s t  e f f i c i e n t ,  effe;- t ive 

and  r e l i ab le  t e l e p h o n e  serviize F a s s i h l s .  " 

t h e  

[rid I read t h a t  c o r r e c t l y ?  

A. Yes, you d i d .  

Q.  Is  t h a t  s t a t e m e n t  c o n s i s t e n t  w i t h  your  

u n d e r s t a n d i n g  '7f w h a t  you know h a s  commonly been 

referred t o  a s  t h e  a i r p o r t  exempt ion ,  or am I 

m i s t  a ken? 

MF. HOPE: O b j e c t i o n  t o  form. 

A .  IJo. I t h i n k  t h a t  i s  t h e  basis f o r  

hav ing  the a i r p o r t  exemption,  so you can m G v e  t h e  

KRESSE & ASSOCIATES, IIJC. 
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traffic and the customers through the airport in a 

safe and efficient manner. 

'2. And in addressing t h a t  issue, did t h e  

parties app ly  the exemption in this paragraph to 

the hotel phons service at the a i r p o r t ,  GI just a 

certain portion Qf service? 

MR. HOFE: Objection to form. 

A. Well, the exemption is only for t h e  

telecommunications services that are necessary to 

allow for  traffic and passengers tc l  move through 

the a i r p o r t  successfully. 

Eut even with that, that's in the 

exemption of t h e  shared tenant service concept. 

You can be a telecommunications company utility 

and the exemption has no baring c>n whether cr nct 

you'r~ a telecommunications company ~r iitility . 

(2. F a i r  enough. I'm g o i n g  to ask t h a t  in a 

second.  

Going back to this language. Do you see 

this contemplated a reliable internal telephone 

system in that sentence. What does that mean to 

you? 

MF. HOPE: Objection to form. 

A. That could p o s s i b l y  be relating to the 

provision u f  services o n l y  to the County's own 

KRESSE & ASSOCIATES, I I JC .  
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offices, which of course, if you p r o v i d e  s e r v i c e  

o n l y  t o  yourself, t h e n  SAT3 d o e s n ' t  even e n t e r  

intn it. B u t  to t h e  e x t e n t  ynu provilde serv ice  to 

o t h e r  than yourself, then SATS does enter i n t o  i t .  

And going back t o  your  statement before, 8 .  

e v e n  if the County were to avail i t s e l f  of t h e  

airport exemption r u l e  as we've d i s c u s s e d  in this 

deposition, does t h a t  have any bar ing  on whether 

or not they are a telecumunicat1Qns ~zomFany as 

the l a w  ( c u r r e n t l y  defines i t? 

A. No. They can he a telccommunieations 

company and not be a shared tenant servilze 

pravider. 

a telecommunications company, but a 

t e lecommunica t ions  company is more brcjad t h a n  ~ u o t  

s h a r e d  tenant services. 

O r  a s h a r e d  tenant s e r v i c e  provider is 

You can trace that back t h m u g h  t h e  

s t a t u t e s ,  a s  I've done a ccuple t i m e s ,  t h r n u g h  the 

definiticrns. 

'2. P r e s  t he  a i r p o r t  exemption rule have any 

b e a r i n g  on whether o r  n o t  an entity i s  a 

t el e i.ommuni ca t ions cclmpan y or a t e 1 splxln e u t i 1 i t  y ? 

A .  N o ,  i t  does n o t .  

(5. And i n  t h i s  contract that the parties 

contracted to, t h a t  being Centel and the County, 

KRESSE & ASSOCIATES, I I JC.  
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did not the County and C e n t e l  contemplate anil 

agree that the Florida Publ ic  Service Cammission 

rulcs a t  least apply? 
T ?  - A. L ~ S ,  they d i d .  

Q .  And from your  e x p e r i e n c e  and knowledge 

t h a t  M r .  Hope has asked  yc)u abrsut, if the p a r t i e s  

a r e  a g r e e i n g  t h a t  t h e  Florida P u b l i c  Service 

a3reement and c o n d i t i o n s  apply,  would they n o t  be 

agreeing t h a t  they a r e  subject t n  PSC regulatllm 

and C U I I L L D ~ ?  

A. Yes. 

Q. You were asked a numker t ? f  q u e s t l c n s  

during the deposition abou t  yeur d e f i n i t i o n  of 

providing t e l e m m m u n i c a t i o n  services to t h e  

p u b l i c .  I w a n t  to f o c u s  on, p u  know, t h c s e  

quest ions t h a t  Mr . H o p  asked you a h c u t  p r o v i d i n g  

S 1 3 K V l C P  ti> t h e  publit:. 

He asked you a t  one p o i n t  in time fcr 

any authority that you had t o  s u p p o r t  EellSGuth's 

position t h a t  t h e y  are p r h v i d i n g  

telecommunications services to t h e  p u b l i c .  

D o  you have t o  look a n y  further t h a n  

t h e i r  A n s w e r  t f 3  t h e  Complaint in t h i s  case where 

they admit  they're an  STS s e r v i c e  p r o v i d e r  for 

a u t h o r i t y  6n  that p a i n t ?  

PSC 6642 



Page 252 

a* 1 

2 

3 

4 

5 

6 

7 

8 

a 
10 

11 

1 5  

16 

1 7  

18 

19 

21 

2 2  

2 3  

24 

L J  e 

MR. HOPE: Ob jec t ion  t o  form. 

A.  No. 

Q.  r a n  you e x p l a i n  t h a t ,  p lease .  

A. They admit i n  t h e i r  r e s p o n s e  t h a t  t h e y  

are  a s h a r e d  t e n a n t  s e r v i c e  p r o v i d e r .  By 

d e f i n i t i o n ,  of  course,  t h e  shared  t e n a n t  service 

p r o v i d e r  i s  a te lecommunica t ions  company u t i l i t y  

s e r v i c e  p r o v i d e r .  

And a g a i n  by d e f i n i t i o n ,  a 

te lesommunisa t  i o n s  company p r o v i d e s  twcJ-wa” 

t e l e c o m m u n i s a t i o n ~  t o  t h e  p u b l i c  for h i r e .  And by 

d e f i n i t i o n ,  t h e  admission ctf bpi n g  a shared  tenant 

se rv ice  pravider i n  i t s e l f ,  you’re p r a v i d i n g  

s e r v i c e s  t o  other t h a n  y o u r s e l f  w i t h i n  t h e  

a i r p o r t ,  t h e  Ccunty i s .  The County i s  ~ r o v i d i n g  

s e r v i c e  t c J  o t h e r  t h a n  i t s e l f  w i t h i n  t h e  a i r p c J r t .  

And a n y t h i n g  o t h e r  t h a n  i t s e l f  i s  t h e  public. 

Q .  So a l o r i y  t h o s e  l i n e s  i n  t h e  h y p o t h e t i c a l  

t h a t  M r .  Hope prov ided  t o  you d u r i n g  t h i s  

c r ieps i t icm a b n u t  t h e  County owning a h o t e l  an? 

p r o v i d i n g  t e l e p h o n e  s e r v i c e s  a t  t h a t  h o t e l ,  what 

would your  answer be a s  t o  whether fir n o t  they’re 

an  STS prcwider i n  t h a t  c i r c u m s t a n c e  as  he  

des crib ed ? 

MR. HOFE: O b j e c t i o n  t o  form. 

KRESSE & ASSOCIATES, I I JC.  
( 3 0 5 )  371-7692 

PSC 6643 



3 

A. My understanding is that the County owns 

the hotel. The County runs the hotel. The h o t e l  

The is p r o v i d i n g  telephone service t o  the hntel. 

County is providing telephone serv ice  to the h o t e l  

and is providiny telephone ser-vice to itself. 

Q .  Okay. blow, as yeu understand the  

situation at the airport generally now, is the 

County pioviding telephone services tc) itself or 

n o t ?  

MR. HOFE: Otjectilsn to f o r m .  

A. The County  is providing 

telecommunications se rv ice  to more than just 

i t s e l f .  It's providing it to multiple tenants at 

the airport. 

Q. Which includes, j u s t  in general, does it 

include airlines? 
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Q. And correct me if I'm wrong, but I think 

at the end of  the day your testimony in essence 

was the f 3 u n t y  has a b i t  more l a t i t u d e  tc deny 

service to customers than BellSouth does; i s  that 

a f a i r  representation of your testimony in 

summary? 

MR. HOFE: Objection to form. 
_ _  A. r e s ,  it is. 

Q. Can you explain why BellSouth has a 

litt e bit more restriction on it as a company 

when it comes to denying service to customers than 

the County has as an STS provider, or maybe 

anytody e l se  out there.? 

MH. HOPE: Objection to form. 

A. Well, I think this was talked abou t  a 

little towards the very beginning of the 

deposition. 

B u t  basically, BellSouth is an incumbent 

local exchange company. In other words, was in 

m s i n e s s  before lncal competition, true local 

iompetition became a reality. 

According t o  statute 3 6 4  that was 

revisel3 in 19'15, competitors of BellSouth, other 

2roviders of telecommunications services, are not 

s u b j e c t  to the  same rules and regulations that 

--- ._._ . . . . . . . . . . - .  _ -  ._ - . _ _  - -. 
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BellSouth i s  s u b j e c t  t o  i n  order t o  s t i m u l a t e  

c o m p e t i t i o n .  Tha t  was the t hough t  and  t h e  ~ J ~ F I I ~ S ~  

cf the  r u l e s .  

Therefore, c o m p e t i t o r s  of B e l l S o u t h  a re  

allowed t o  p ick  and choose and make  t h e i r  own 

d e t e r m i n a t i o n s  on  t h e i r  marke t ing  and whc they 

want tc; serve and  who t h e y  IJon't  want tcJ  serve.  

So t h e y ' r e  s t i l l  t e l ecommunica t ions  

companies,  bu t  t h e y  dc? have a lesser  d2gree 1:f 

res t r ic t ion  and r e g u l a t i a n  than B e l l S o u t h  a t  t h i s  

p o i n t  i n  t i m e .  

Q -  Now, in summary, am I cisrrect i n  s a y i n g  

t h a t  BellSisuth has a l i t t l e  more r e s t r i c t i o n  

because  t h e y ' r e  an incumbent p r o v i d e r ,  or provider 

of last r e s o r t ?  

A.  T h a t  i s  c o r r e c t .  

Q. That d i s t i n g u i s h e s  Bel lScluth f r o m ,  you 

know, almost every other t e l ecommunica t ions  

company e:-:sept fur t h e  l i m i t e d  number of 

i ncumhe n t s ? 

M R .  HOPE: O b j e c t i o n  t o  f o r m .  

A. That's correct. 

'2. N o w ,  t h e  f a c t  t h a t  t h e  Ccunty and/or any 

of  t h e  o t h e r  te lecommunica t ions  companies ,  t h e  

fact t h a t  they may have a l i t t l e  b i t  more leeway 
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in denying service tu customers, does that in any 

manner, shape,  or form affect the issue as to 

whether or n o t  these sompanies or the County is 

"serving the public"? 

M R .  HOPE: Objection to form. 

A. Absnlut~ly net. 

Q. Mr. Hops asked you a number of questions 

about BellSouth's allegations as to " s u f f e r i n g  a 

spec ia l  ~ n j u r y "  in t h i s  case. Pc ~ I A U  remember 

those questions? 
.. A. 1es. 

Q. YPU also testifled that you a r e  n n t  a 

lawyel- and that people i n  the law department at 

BGllScluth, or other lawyers at BellSouth, may have 

mcre kncwledge than you 43 cn that issue; is that 

y o u r  testimony? 

A. Correct. 

Q. Then he asked you has BellSouth 

quantified the lost business opportunities and so 

forth, or come up with a dollars and cents number. 

D o  you remember him asking you that? 

A. Yes. 

(5. Do you know whether or not in this 

lawsuit we're a s k i n g  the County to pay darnaglls in 

m y  way, shape,  DL f o r m ,  money,  to EellSouth on 

KRESSE & ASSOCIATES, I I J C .  
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because  af t h i s  i s s u e ?  

A.  No. We’re n o t  a s k i n g  f o r  damages. 

Q. But,  t o  t h e  e x t e n t  M r .  H o p  h a s  asked 

you a t o u t  q u a n t i f y i n g  l o s t  b u s i n e s s  o p p o r t u n i t y  

and  asked you about  cus tomers  who may have gone t u  

t h e  County, may have 30nn from Be11Scuth ta t h e  

County,  d i d  I u n d e r s t a n d  your t e s t i m o n y  correctly 

t h a t  i n  o r d e r  f o r  Be l lSou th  t o  rev iew t h a t  and 

a c c u r a t e l y  a d d r e s s  t h a t  i s s u e ,  t h a t  BellS12uth 

would need t h e  County’s  c u r r e n t  customer l i s t  here 

I 

at t h 5  airport? 

MR. HOPE: O b j e c t i o n  t o  form. 
‘ I  - A. 1 es , w e  wsuld.  

(2. How would t h a t  customer l i s t  help 

Bel lSou th  i d e n t i f y  l o s t  b u s i n e s s  o p p c r t u n l t l e s ?  

A.  I t  would y i v e  u s  an i d e a  o f  the 

c u s t m e r s  t h a t  a r e  b e i n g  served by the County.  

Eecause E e l l S o u t h ,  c e r t a i n l y ,  PI any c} ther  lg2cal 

provider wcluld have hail t h e  o p p o r t u n i t y  t o  serve 

these custnmers. 

Q .  And would i d e n t i f y i n g  t h e  cxstc)mers  

a l l o w  u s  t o  d i s c u s s  w i t h  t h o s e  customers t h e i r  

chr\ice a s  t n  s e r v i c e ?  

A .  A b s o l u t e l y .  We could a s k  them what went 

i n t o  t h e i r  t hough t  process. 
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Q. NOW, the questions I asked you before 

about service to an entity other than  itself, that 

related tn the issue of "the Ful? l i r ; "  is that 

correct? 

A. That's correct. 

Q .  And my questions about the Cmnty cwnecl 

a hotel. O r  picking up, I think, on Mr. Hope's 

hypothetical questions, I believe they were. 

But let me ask you, stepplng apart on a 

different matter having to do with the airport as 

a whole, de you understand that, there is a hotel 

on the airport property a s  a matter of f a c t  h e r e ?  

MR. HOFE: Objectian to f o r m .  

A. Yes. 

Q. Without d e a l i n g  in hypotheticals, when 

you l o o k  at the provision of STS services at the 

airport to commercial entities such  as airlines, 

shops, and the hotel, would the hotel f a l l  in, in 

your  view, as being just another third party which 

the County is prnviding S T S  services to? 

MR. HOPE: Objection to form. 

A. As the way I understand that it's being 

se rved  today, yes. 

(2. YOU were asked a few questions about the 

resolutians. You w e ~ e  asked -- there were 

PSC 6649 



1 allegations, particularly in paragraph 3 2  of the 

Seliond Amended Complaint, if you could turn to 

that, where BellSouth alleged that based c?n the 

resolutions that were entered into in 2002, 

Bellsouth has taken the position that that is when 

the Ccunty began providing telecommunications 

services at the airport. 

Ivlr. Hope, in his questioning, asked you 
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back and f o r t h  between the par t ies ;  is t h a t  

a CCU r a t e ? 

MF.. HOPE: fI,b]ectlr-ln t c  f c r m .  

A. T h a t ' s  a c c u r a t e .  

And it shou ld  i n c l u d e  t h e  

recommendations and t h e  tqtal c n n t r a r t s .  

t h a t   pes a l o n g ,  and  any  i n p u t  t h a t  gaes i n t o  

these r e s D l u t i o n s .  

Anything 

Q. Mr. Hope asked you a series ctf 

q u e s t i o n s ,  

yes t e rday ,  that he  pcl inted or q u e s t i o n e d  ycu abou t  

t h e  v a r i o u s  t a r i f f s  t h a t  had been filed. by 

B e l l S o u t h  with t h e  F l o r i d a  F u l s l i c  S e r v i c e  

f?m"mssinn. Do yc+u r eca l l  those q u e s t i o n s  a b o u t  

t h e  t a r i f f s ?  

if I could t a k e  you back t o  early 

A. Yes. 

Q. And i n  those q u e s t i o n s ,  do you recall 

h i m  making c o n t i n u a l  r e f e r e n c e  t o  t h e  u s e  of t h e  

word t e r r i t o r y ,  as  i t  re la tes  t o  t h e  t e r r i t o r y  

t h a t  Be l lScu th  serves? 

A. Y e s .  

Q .  

t h a t  ccn tFx t ,  were your answers  given only as  it 

r e l a t e d  t o  Ee l lSou th  a s  a n  incumbent serv11ce 

p r o v i d e r  and t h e  tariffs i t  filed? 

Now, when w e  used t h e  wclrd t e r r i t o r y  i n  
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MR. HOFE: Objection to form. 
.. - A. IeS. 

Q .  The territory was strictly in 

relationship to BellSouth’s service area? 

Were you meaning to use t h e  word 

territory as it relates to any Fr5vlslon of 

service that the County is currently offering? 

A. No. Territory, in the particular 

context we were talking about, was strictly 

confined to BellSouth’s servicing area. 

Q. And the maps that are filed with the 

commission, correct? 

A. That’s correct. 

Q. Are there any restrictions that you’re 

aware of on an area that can be served by an STS 

service provider, or CLEC, or other non-incumbent 

t P 1 e c m u ” n i  ca t ions cornpan i e s ? 

MR. HOPE: Objection to form. 

A. There are really no restrictians as to 

how large an area or hcrw small an area a 

competitor or someone who provides 

telecsmmunications service can serve.  

(2. In the telecommunirations business, 

would you agree that the word territory can mean 

j u s t  area, any area? 

- ._ ._ -. - . _ _ _ _  . .- I - -- - - __. 
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A. Any designated area. Any area as you 

dant  t o  designate it. 

MR. HClPE: ilbjertim ti? fcrm. 

Q. Is that a well-understood principle, or 

m a r c h a i c  principle? 

MP,. HQPE: cI,bleiztlcn t c i  fcrm. 

Q. Or definition, I should say, from your  

e:ip e I- i e nc e ? 

A. In my experience, the way we've used it, 

it's accepted. It's defined. Especially with the 

introduction of local competition. I t ' s  any  area, 

any area, that is located t h a t  they d e s i g n a t e  to 

serve .  

serve. 

The individual providsrs des igna te  to 

When you say  f o r  any other,  fcr any 

telesoIrununications company, territory means a n  

a r e a .  

Q. Could that area be the property on which 

the airport is located here in Miami-Dade County? 

A. It could be the property. Could  be the 

building, yes. 

M R .  GOLDBERG: No further questions. 

MF. HOPE: I j u s t  have some brief 

requestioning. 

REDIRECT EXAMIfJAT I ON 

_. . .- _. . . . - .__ . . , .  - _._. . .._ . . . - .. . 
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BY MR. HOFE: 

Q. You just went thrijuyh initially with 

your counse l  a line of questinns dealing w i t h  %he 

jurisdiction of the Florida Public Service 

Commission to dea l  with alleged violations of the 

charter which have been raised in the Sercnd 

Amended Complaint; is that correct? 

A. W e  discussed it, yes .  

Q. Isn't it true that the Secand Amende? 

Complaint a l s o  has t w o  o t h e r  counts, Count I11 and 

IV, which deal specifically with the F l o r i d a  

P u b l i c  Servire rJcimmission ' s jurisdlstlcm? 
Count 111 starts on page 14. A n d  Count 

IV starts on page 15. 

MR. GOLDBEF,G: We'll StlFUlatr t hnse  

counts pertain to what w e  believe the 

County 's  obligations are a s  r e l a t e s  to the 

F l o r i d a  P u b l i c  Service Commission. 

Q. Then let me yo to my next question. 

Isn't it correct that the Florida Public 

Service  Commission has jurisdicticn t o  reso lve  

Count 111 and IV in BellSouth's Second Amended 

Crimp 1 a in% ? 

MR. GOLDBEP,G: Objection ti> the form 

of the question. A l s o  calls far a legal 

. . . , , . I> .- . --_ 
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i 

conc lus ion .  

A .  Well, I t h i n k  t h a t  I d o n ' t  know how much 

decision making is needed,  because  t h e  County has 

a l r e a d y  responded t h a t  t h e y  are a s h a r e d  t e n a n t  

s e r v i c e  p r o v i d e r .  

Q .  T h a t ' s  no t  my q u e s t i o n .  

I asked whether  O K  n o t  t h e  F l o r i d a  

P u b l i c  S e r v i c e  Commission had  j u r i s d i c t i o n  t o  

r e s o l v e  t h e  i s sues  r a i s e d  i n  t h o s e  two c e u n t s ?  

M R .  GOLDBERG: S a m e  o b j e c t i o n .  C a l l s  

frlr a legal c o n c l u s i o n .  

And o b j e c t  t o  t h e  form of  t h e  

q u e s t i o n .  

A. Tho F l o r i d a  Fublic Service Commission 

does have j u r i s d i c t i o n  o v e r  t h e  p r c v i s l o n  cf 

s h a r e d  t e n a n t  s e r v i c e  p r o v i d e r  certificates. 

Q .  Islops t h e  F l o r i d a  P u b l i c  S e r v i c e  

Commission have j u r i s d i c t i o n  over c h a p t e r  

F l o r i d a  s t a t u t e s  and t h e  p r o v i s i o n s ?  

364 

A. 

j u r i s d i c t i o n .  

s t a t u t e .  

T h e y  a r e  given c e r % a i n  levels of 

Y e s ,  t h e y  a r e  i n  t h a t  particular 

12. A r e  t h e y  t h e  o n l y  body t h a t  h a s  

jurisdiction? 

MR. GOLDBERG: O b j e c t i o n  t o  t h e  fa rm 

. - - . . . -. . _ .  - . L ,  . . __ __ _. - __ ._ . . . 
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of the question. 

Q- PEimary jurisdiction over  rhapter 3 6 4  of 

the Florida statutes? 

M R .  GOLDBERG: Objection to the form 

of the question. 

A. The Florida Commission has mtlined 

d u t i e s  i n  chapter 364. 

Now, to the extent someone doesn't agree 

w i t h  t h e  Florida commission or s3 forth, they can 

appeal t o  the caurt. 

Q. If an entity is operating in violation 

of 3,htaining a Certificate of Necessity from t h e  

Florida F u b l i c  Service Commission, can that 

complaint be brought and resolved in front of the 

Florida Public Service Commission? 

MR. GOLDBERG: Objection to the form. 

Calls f o r  a legal conclusion. But you can 

tinswer . 
A .  My u n d e r s t a n d i n g  i s  that y e s ,  in order  

to resolve the issue outlined here ab(3~~t- the 

shared tenant service certiflcate and in violation 

of that, y e s ,  the commission is usually the hody 

that- would resolve that particular issue. 

(2. Last -- 

A. They should not r e so lve  -- they don't 

- -  - _ .  __ . - - - - - . _ _  - - .-- . . . - _ _  
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violation of the charter. 

Q. Has not  BellSouth used the IZomplalnt 

process tCJ adjudicate matters governed by the 

Florida P u b l i c  Service Commission? 

MI?. GOLDBEFG: C k ~ ] ~ c t i n n  tcl t h e  fcrm 

of the question. 

A. Are you saying have we used it 

previously f o r  o the r  issues or whatever? 

Q. Correct. 

A. Yes, we've used that complaint process. 

Q. Does the Flo r ida  Public: S e r v i c e  

Commiss ion  have limits in its findings of f ac t  

that are entered in its orders? 

A.  I d c n ' t  know that I can answer that 

question. 

ran answer that question. 

I think that's -- I don't know that I 

Q. Your answer is you don't know? 

A. I don't know. 

I dnn't iinderstand your  questinn. Let 

me p u t  it that way. E x a c t l y  understand your 

question. 

(2. Well, you went through a line of 

questions where you t a l k e d  about -- and we're 

referring to Defendant's 8 -- where you talked 

.. . . .. -- . ... - -  _ &  .. - . ... - - - 
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sbout the central issue of the order. 
you made assessments based upon the cz rntral issue 

to findings of  fact which were in this order. 

And then 

So based upsn you making t h a t  

assessment, do you know whethel: or nGt there are 

limitations on the findings of f a c t  that the 

Florida Fublic Service Commission can  make when it 
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produces an order? 

MR. GOLDBERG: I object  tc\ the fcrm 

of t h e  q u e s t i o n .  

A. I do kncw -- I knnw how a IlzJt of these 

proceedings a r e  carried forth, and the FIQCESSPS 

that a r e  followed in resolving certain issues in 

front of t h e  cornmission. T h e r e  a r e  findings of 

fact- .  

The cmn"mssion -- there are u s u a l l y  

issues that are laid aut prior to do ing  discover-y 

and so forth. And the f o c u s  is on those 

p a r t i c u l a r  issues and that's as far as they go. 

They dcn't necessarily delve into every aspec t .  

They focus  on the issue and they s t a y  f o c u s e d  on a 

particular issue. 

Q. Put do you know whether or not the 

F l o r i d a  Public Service Commission is limited i n  

its ability to look at various thinqs and in i t s  

._ .... - . -. - . - - . ..-. -- - - . . - ___..... - - -  . -- - - 

KRESSE & ASSOCIATES, I l JC .  
(305) 371-7692 

PSC 6658 



Page 268 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

1 5  

16 

1 7  

18 

1 3  

20 

21 

22 

2 3  

2 4  

25  

findings of fact? 

MR. GOLDBERG: Objection to the ffirm 

of the question. 

A .  They are limited in that they have 

limitations on what their authority is. There  are 

certain aspects of  telecommunications that they 

have no authority over. 

(2. So as long as the issue is dealing with 

something that they have authority, they can 

investigate it? 

A. They can investigate it as long as it's 

within the confines of that d o c k e t .  They a r e  

limited to examining the issues that a r e  

identified in t h e  docket. 

Q. Is t h e  Florida Public Service Commission 

denied the ability to discuss primary and 

sernndary issues in it2 orders? 

MR. GOLDBERG: O b j e c t i o n  to the form. 

A. They are limited. They are suppased to 

only address the issues that were identified in 

the d o c k e t .  They a re  not to go outside of those 

issues. 

'2. Okay. 

A. And i f  they do,  it has to be referred to 

poss ib ly  another proceeding. 

- . _ _  .. . - - . _ _  _ _  . . -- - . . 
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Q. O k a y .  So based upon what y o u ' r e  s a y i n g ,  

if something appears i n  one af the Flo r ida  P u b l i c  

Service C m n " s s i o n ' s  crciers, based u p n  what ynu 

j u s t  s a i d ,  does t h a t  mean t h a t  t h e  P u b l i c  S e r v i c e  

Commission has the authority to l o o k  a t  that 

i s s u e ?  

MR. GOLDBERG: O b j e c t i o n .  

M i s c h a r a c t e r i z e s  t e s t i m o n y .  

Ob jec t ion  t o  t h e  f o r m .  

You can answer.  

A. As I said, they are supposed t o  look 

s p e r l f i i - a l l y  a t  i s sues  t h a t  were r a i s e d  i n t h e  

doc);et and they are supposed  ta a d d r e s s  o n l y  those 

p a r t i c u l a r  issues. 

Q. Okay.  You u s e  t h e  term central i s s u e .  

Can t h e  F l o r i d a  F u G l i c  S e r v i c e  Commission, when 

it's coming out wi%h a n  o r d e r  for i t s  d o c k e t ,  

p r i o r i t i z e  i s s u e s  a s  b e i n g  cen t r a l  arid n o n - c e n t r a l  

i s sues?  

A.  Nn. They dnn't have a priority. I 

mean, they're issues i n  t h e  docket. 

Q. So central issues, as Y G U ' V ~  u s e d  it, i s  

J u s  t ynur nwn terminology? 

A. It's the i s s u e s .  The issues t h a t  are 

identified i n  the docket. 
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Q. B u t  t h a t ' s  your  t e rmino logy  and n o t  t h e  

F l o r i d a  Public S e r v i c e ?  

A .  Yes. Cent ra l  i s  my t e r m i n ~ l a g y .  

Q .  Can t h e  F l o r i d a  P u b l i c  Service 

Commission make multiple f i n d i n g s  i n  i t s  o r d e r s ?  

A .  Yes, t h e y  can .  

M R .  GOLDEERG: L e t  m e  j u s t  o b j e c t  t o  

t h e  form of t h e  q u e s t i o n .  And j u s t ,  you 

know, the document speaks f o r  i t s e l f .  

A. T h e y  can make  multiple f i n d i n g s  based on 

the issues t h a t  a r e  in t h e  docket. 

Q. Just l i k e  you j u s t  t a l k e d  ahout the 

c e n t r a l  i s s u e  was your t e rmino logy ,  there a r e  

i s s u e s  -- you a l s o  use t h e  t e r m  p r i m a r y  i s s u e .  

Pr imary i s sue ,  i s  t h a t  your  t e r m i n c l o g y  a l s o ?  

A. Y e s .  

I n  o t h e r  words, t h e r e  a re  -- I probably  

s h o u l d r . ' t  h a v e  used t h a t  t e rmino logy .  The re  are  

issues t h a t  are s p e c i f i s a l l y  laid out in the 

proceedings .  

p a r t i e s  are t o  address. 

a re  t o  be -- i f  i t  goes t o  h e a r i n g ,  those a re  t h e  

issues that t e s t imony  i s  supposed t o  be p resen ted .  

t o .  The t e s t i m o n y  i s  n o t  supposed t o  yo o u t s i d e  

And t h o s e  a r e  t h e  i s s u e s  t h a t  t h e  

Those a r e  the i s s u e s  t h a t  

of t h o s e  i s s u e s .  

.- .. . - _. . - . -. _ _  . - . .  
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Q. Okay. You have no personal knowledge as 

to what documents were reviewed by the Florida 

Publlc S ~ L V L C P  r3an”msslon in its 

determination that is laid out in Defendant’s 8? 

final 

MR. GOLDBERG: Objection to the form 

of the question. 

A. No, I do not. 

(2. ._ 
IOU don’t have any personal knowledye as 

to what dosuments or informatlon Mr. Tubaugh USPSI 

as a basis for his January 16, 1995 memorandum? 

A. No, I don’t. 

Q. I also refer you back to what’s keen  

marked as Defsndsnt’s 6, whish is the Shared 

Airport Tenant Services Agreement. And ysur 

counsel directed you to sectlcbn 9 ,  

about in sub-paragraph B, because t h e  parties 

cnntemplate that the County may provide the SATS 

f o r  t h e  airport and hotel systems at s o m e  p i n t  in 

the future. 

l e t  n f  questioning on this specific document. 

whllzh t a l k e d  

And you focused and went through a 

My question is based s o l e l y  on the 

Shared Tenant Service Agreement. 

personal knnwledge as to at what p i n t  in time t h e  

County may have started providlng sharsd a i r p o r t  

tenant services at Miami International Airport? 

You have no 
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M R .  GOLDBERG: Object to form. 

A. I've already testified to that and read 

passages from the depositions n f  th2 Ccunty's own 

employees that they state that the County started 

providing telephone service at the airport in 

200'.  

(5. T h a t ' s  t e l ephone  ser-vice? 

A.  Telecommunication service. 

Q. But you have not stated frQm t h e  

depositions at what point the County provided 

shared tenant services. 

A. In Mr. Garcia's deposition, page 61, 

t h i s  is t h e  2 0 0 3  depasitiun the question: Before  

February  of 2002,  was t h e  Coun ty  providing in any 

way telecommunications services to other tenants 

at the airport? The answer was no. 

Q .  S n  I've asked you specifically about 

shared tenant services. In this answer you're 

assuming that telecommunication services equates 

tc shared %enant services? 

A. Well, if you're in no way providing 

telecommunications serv ices  to any tenants at the 

airport prior to 2002, then the County was n o t  

providing shared tenant services. 

Q. Is there any reference in either 

KRESSE & ASSOCIATES, I N C .  
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Mr. Garcia's d e p o s i t i o n ,  or any o t h e r  d e p o s i t i o n  

of a County employee, t h a t  speaks  s p e c i f i c a l l y  and 

uses t h e  spec l f l c  languziqe shared t e n a n t  serlrice 

a n d  t h a t  t h e  County was n o t  p r o v i d i n g  s h a r e d  

t e n a n t  services before 2002? 

ME?. GCILDBEFG: Ob]ect~(r\n tr, the fDrm 

of t h e  q u e s t i o n .  

Take  your  t i m e .  

A.  Well, j u s t  t h e  actual r e s c l u t l ( r \ n  

Asked and answered.  

'2-310-02. And t h e  a c t u a l  c o n t r a c t  s a y s  tha, t h e  

County i s  assuming t h e  -- i s  go ing  to assume 

t h e  -- is go ing  tc? t a k e  over p s s e s s i 9 n  c f  the 

t e lecommunica t ions  s e r v i c e s  and t h e  shared a i r p o r t  

t e n a n t  s e r v i c e s .  T h e r e ' s  n o t h i n g  here t o  lead m e  

t o  b e l i e v e  t h a t  t h e r e  was any p r o v i s i o n  Qf  sha red  

t e n a n t  a i r p o r t  s e r v i c e s  Gjr t h e  C c J u n t Y  prior t o  

2 0 111 2 . 
And h e r e  a g a i n ,  i f  you are  not ~ r c v i d i n g  

te lecommunica t ions  services p r i o r  t o  2002, a s  

a d m i t t e d  b y  yc7ur own two employees,  then t h e r e  i s  

no way you could have been p r o v i d i n g  shared t e n a n t  

services. 

(2. Tha%'s fair enough. 

B u t  t h e r e ' s  no document t h a t  

specifically s t a t e s  that t h e  County w a s  n o t  

- ~ . -. - - -. . - , . . .- - 
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p r o v i d i n g  sha red  t e n a n t  s e r v i c e s  p r i o r  t o  20023 

MR. GOLDBERG: O b j e c t i o n .  I t ' s  

a rgumen ta t ive .  

i t ,  you know. 

A. I mean, I don't see a n y t h i n g  t h a t  t e l l s  

She I s  asked and answered 

m e  t h a t  t h e y  were. 

Q .  But  you d u n ' t  see a n y t h i n g  t h a t  s a y s  

That's my q u e s t i o n .  t h e y  were n o t ?  

MR. GOLDEEPG: Asked and answered. 

Q. That specific t e rmino logy .  

A. I'd have t o  review -- I d i d n ' t  l o o k  

spec i f i ca 1 1 'y' f o r  t h a t  p a r t  i cul a r wc7 1: d . 
Eecause s h a r e d  t e n a n t  and 

t e l e " m l c a t i c j n s ,  i f  you re not  p r o v i d i n g  

te lecommunica t ions  s e r v i c e s ,  you' re  n o t  p r n v l d l n g  

shared t e n a n t  s e r v i c e s .  So I mean, it's 

impc~ss lh l e .  

Q. Eased s o l e l y  -- back to my z r ig j lna l  

based so l e ly  on t h e  shared  a i r p o r t  q u e s t i o n .  

t e n a n t  seEv1ce agreement ,  y o u  do n o t  know a s  you 

s i t  here t o d a y ,  based solely on t h i s  agreement ,  a t  

what p o i n t  i n  t i m e  thE County may have s t a r t e d  

p r o v i d i n g  sha red  airport t e n a n t  serv ices?  

MR. GOLDBERG: Can you i d e n t i f y  what 

agreement y o u ' r e  h o l d i n g  up? 

KRESSE ti ASSOCIATES, I N C .  
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MR. HOPE: I'm h o l d i n g  up w h a t ' s  been  

marked a s  Defendant ' s  6 ,  which i s  t h e  

shared airport t e n a n t  service agreement .  

M R .  GOLDBERG: In what year? 

MR. HOPE: I t  i s  d a t e d  -- t h e  stamped 

copy that I have -- well, i t  was e n t e r e d  

i n t u  i n  1330, r e t r o a c t i v e .  

A .  Based solely on t h i s ,  i t  appears t o  me 

t h e  County was not p r o v i d i n g  t e l ecommunica t ions  

s e r v i c e s  nor  shared t e n a n t  services. I t  was 

C e n t e l .  

Q. When t h e  agreement w a s  e n t e r e d  i n t o  i n  

1 3 9 0 ?  

A.  Based s c l e l y  nn t h i s  agreement .  Looking 

a t  this document by I t s e l f .  

Q. Right. 

M y  q u e s t i o n  i s  based solely on t h i s ,  you 

do n o t  know a t  what p o i n t  d u r i n g  t h e  life of  this 

agreement t h e  County s t a r t e d  providing or could 

have mmmenred p r o v i d i n g  s h a r e d  airport t e n a n t  

services? 

A. Based s o l e l y  on t h i s  document, you're 

ccrrelzt , yes .  

Q. So based s o l e l y  on this document,  t h e  

Coun ty ,  by 1 3 9 4 ,  could have been  t h e  p r o v i d e r  of 

Fage 2 7 5  

_ .  .- - ~~ . -  . __. . .I . .  - 

KRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7692 

PSC 6666 



Page 276 

-I 
L 

3 

4 

5 

6 

7 

a 
9 

10 

I1 

12 

1 5  

16 

1 7  

1s 
19 

20  

21 

22 

2 4  

the shared airport tenant services at Miami 

International Airport? 

A. The problem I have with answering t h a t  

is I know differently. 

But based on just this document, it 

d9,esn't tell me -- I can't tell f rmn this dcrument 

when it ended. I mean, it was for the term of 

eight years, As far as I know, it went for eight 

years. 

Q. So to answer my yuest i .cn,  based s . o l e l y  

on this document -- 
A.  I've already answered y o u r  question. 

Q .  The County could have been p rov id ing  

shared %enan% services by 1994? 

A. Based s o l e l y  on this document I can't 

tell. 

Q. I j u s t  want to refer ynu to Defendant's 

5, which is t h e  Equipment Lease and Maintenance 

Agreement. 

A. Which one? 

Q. Defendant's 5 ,  Equipment Lease and 

Maintenance Agreement. 

A. FIVE. C)kay. 

Q. Page th ree .  Could you j u s t  read for me 

what the definition of equipment is? It's 

_ _  . _ _ _ -  ._ -- . ---- . .-- 
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sub-paragraph fJ  under Article 11. 

A. "Equipment s h a l l  mean a l l  or any of the 

component parts of  t h e  airport system, shared  

airport t e n a n t  system, and hotel sys tem,  including 

but not limited to telephone handsets, fiber 

optics, cab le ,  c o n d u i t ,  switches, software and 

o t h e r  equipment p r o v i d e  by Centel. 

Q. Can you read on page t w o ,  sub-paragraph 

D, the d e f i n i t i o n  of a i r p o r t  system? 

A. "Airport system shall refer t o  the S L U T  

t e lecommunica t ions  swi%ch and equipment installed 

in connection therewith, and other W A D  approved 

systems installed b y  Centel, including the 

associated software subleased to County by 

Centel. '' 

(1. Is that s w i t c h  the t y p e  of FEX which 

you 've previously referred to which is necessary 

for the provision of shared t e n a n t  s e r v i c e s ?  

A. Well, it can be any switch. This t y p e  

nf switch, y e s .  

Q. The l a s t  t h i n g  I need you to read for m e  

is on page f o u r ,  Article 111, Scope of Agreement. 

The first paragraph iinrler A, lease of equipment? 

A. "Centel agrees t o  lease to the County 

and County agrees to l e a s e  from Centel the present 

- ... . - . . - - _- . . - _. . - - . 
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airport system for the term and at the rates 

provided for herein and subject to additions and 

changes as furthsr p r ~ ~ i d ~ r l  fcr herein. I' 

Q. Was BellSouth a party to either the 

Equipment and Lease Agreement, or the Shared 

Airport Tenant  Services Agreement? 

A. I den't know. I don't know that we 

w e r e .  I d o n ' t  know. 

We're not a party tc, this aqreement ,  if 

that's what y o u ' r e  a s k i n g .  

Q .  That's my q u e s t i o n .  A n d  based o n  these 

two agreements, you have no a c t u a l  knowledge cf 

either what was discussed by the parties os the 

a c t u a l  relationships between the parties, do you? 

A. I was not involved in the negotiatlcns 

between the parties, no. 

MF. HOPE: I have no further 

questions. You have the right -- 

ME. GOLDBERG: She'll read. 

(Thereupon, having not been waived, the 

proceedings were concluded.) 

.. . .. _ _ .  -. ,  . ... . 
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Nancy Sims 

Sworn to and s u l x r i b s d  before 

me this day of , 2 0 0 5 .  

Notary Fublic in and for the 
State of Florida at Large. 
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STATE OF FLORIDA 

55 

COUNTY QF DADE ) 

I, Bever ly  L i s a  Rabatie, Certified Shcrthand 

Reportel- in and for the County of Dade, 

Florida, dn hereby certify: 

State of 

That p r i o r  to being examined, the witness 

named in the forgoing depssition, NANCY SINS, was 

by me duly sworn to testify the truth, 

truth, and nothing hut the truth. 

the whole 

That said deposition was taken before me at 

the time and place set forth and was taken down by 

me in shorthand and thereafter reduced to 

computerized transcription under my direction and 

supervision, and I hereby certify the foregoing 

depcsltlm is a f u l l ,  true and correct  transcript 

of mjr shorthand notes so taken. 

I further certify that I am neither counsel 

for nor related to any party to said action nor in 

anyway interested i n  the nutcome therenf. 

IT4 WITNESS WHEREOF, I have h e r e u n t o  

subscribed my name t h i s  31st day of  Decsmher, 

2004 .  --- 
Beverly L. Rabatie, Court Reporter 

r a #  0 5 1 5 5 ~ 4  
E x p i r e s  March 23, 2 0 0 6  
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Liebman, Sharon 

From: 
To: 
Subject' 

RMoses@PSC.STATE FL US 
mjenkins@miami-airport.com 
Certification Issues 

I have been rnfnrmed t h a t  the Miami Airport may he p r c m i d i n g  t e l e p h o n e  
gervice beyond Its c u r r e n t  a u t h o r i t y .  P u r s u z n t  tc Pule 2 5 - 2 4 ,  580, Flor ida  
A d m i n i s t r a t i v e  iode, an a i r p o r t  is exempt from t h e  c e r t i f i c a t i o n  
requirements of t h l s  cammisiion a s  long a s  it i s  on ly  p rov id lng  telephone 
service n e c e s s a r y  to ensurE t h e  s a f e  and efficient t r a n s p o r t a t i o n  of 
passenge r s  and freight t h r o u g h  t h e  airpnrt f a c i l i t y .  

Therefarc , ,  any s e r v i c e s  provided tcr e n t i t i e s  such  as concrssim s tands ,  
r e s t a u r a n t s ,  or hotels would be o u t s i d e  of t he  exemption a n d  certificatisn 
w u l d  bc required before  teloFhclnP ~ e r v i c e  can be provided. 

Please respond with a list of e n t i t i e s  served by the Miami Airport by 
March 10, 2 0 0 3 .  If you have qU€StiGnJ, plrEse c o n t a c t  ms a t  850/113-6582. 
Thank you. 

EXHlBiT 

1 
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From: 
TO' 
Subject: 

A 
SATS CIslmer 119 11s 

RMosesaPSC STATE FL Us 
Tubaugh, Wayne 
W :  Mla STS List 

. ----- Original Messaqe----- 
From: Pedro Garcia [ma i l to :FJGarc l a@mldml -a i rpo r t . com]  
Sent: Monday. March 17, 2003 5:18 PM 
To: rmoses@psc.state.fl.us 
C c :  H a u r i c e  J s n b r n s ;  Maria Perez; Anthony Brown 
Sub-Ject: MIa STS L i s t  

Mr. Moses, 

Attached is t h e  list t h a t  you requested. 

'iSkTS Customer List.xls>> 

Pedro J .  Garcia  
C h i e f ,  T e l e c o m u n i c a t l o n s  
Miami-Dade A-gist i o n  Department 
Phew 305 8 76-  752 3 
Fax: 305 869-1413 

: The Miami-Dade County Aviation CPpar tmpn t  is a public agency sublect  t o  
Chap te r  119 c-f t h e  F l o r l d a  Statutes conce rn ing  publlc records. 
messages are covered under s u c h  laws and t h u s  suhject t o  d i sc losu re .  All 
e-mail sent and r e i e l v e d  i s  cep tu red  by o u r  server and kept a s  a p u b l i c  
record.  

E-mail 

> 
> 

BSTI 506 
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I n  Re: Pisputa botween Dade DOCXEl! NO. 931033-TL 
county AviatLon Department and 
BELLSOUTH TELECOHHUI(ICATIONE, ) ISSUEDI PabNar l  1, 1994 

TELEPHONE AND TELEGRAPH COHPANY 
related t o  talophone sarvlng 1 
arrangemento a t  airports i n  Dads ) 

1 ORDER NO. PBC-94-0123-FOP-TL 

I I C ,  d/b/a S O U ' R I W  BeLG 1 

county. 1 

The following Commiemionere partioipated in the dlsposit lon or 
' a i s  matter: 

J. TERRY DEkSON, Chairman 
6UBAH F.  CIAlU 

JULIk L. JOIRISON 
DIANE R. XIEBLItiG 

LUIB J. LILVREM) 

BY THE ComreeIottr 

NOTICE IS H e R e B Y  GIVEN by the  Florida Pub110 Service 
Coramirroion t h a t  the action diseunasd harain 1s prellminary in  
nature and vi11 beuome f i n a l  unleee a pereon whoeu i n t e re s t s  are 
aubetant ia l ly  affected files a pe t i t i on  f o r  n formal procoodlng 
pursuant t o  R u l e  25-22.029, Florida Adminimtratlva Coda. 

I .  BbCK(lROUHD 

A dispute  cur ren t ly  ex l s t s  between the Dade County Aviation 
department (DCAD) and Be113outh Taleoommunioations, Ino.  d/b/a 
Bouthern Bell Telephone and Telegraph Company 2 (southern Bell) 
p e u  tho appropriate tolaphone serving arrengementr a t  a i rpo r t s  

This dlsputs  has continuid over the Irmt 
ebveral  years. n o  diEpUte appear0 t o  have arioon from the entry 
or DCAD into t h e  provision or telaoommunicationm mervica i n  
compatitlon with southhsm Bell. A t  presant, southern B a l l  and DCAD 
re cooperatlng under an interim working agrmement. "hi0 tEmpOr"y 

ggreemont leaves opan the r e e p w t i v e  liabilitiem of t h m  parties f o r  
'the CO&E o t  oonetruoting and relooating tolephons faoi l i t ism.  The 

fpirated by Dade county. 

DOCUHE~r tiUWERrOATE 

ORDW NO. PBC-94-0113-POY-TL 

PAQB 2 
WCKEC NO. ~ ~ O ~ J - T L  

pa r t i e s  have agreed t h a t  tha Commisdon18 dscbion concstnlng t h i n  
matter w L l l  b. the b a s h  Lor s e t t l e "  o l  oach p a r t y ' s  f lnanoial  
obliqetlan t o  the other. 

The dispute concerns t h o  looation of Southern Boll'm network 
point of damafoation on DCM a i rpo r t  oomplewes, t h o  extent  to vbloh 
DCM must provide cable support s t ructures  for Bouthorn Bel l  t o  
rsaob i t a  aicpart tenant oustomern, whether Southern Ball .hall  ba 
reaponslble for the coet of  addi t ional  support atruoturea, and 
vhether Southem 8.11 nhould bo re Ired t o  uaa DCAD i na t a l l ad  
aabls t o  provlda mervios a t  the aEpor t .  Also in dlspute  is 
whsthar DCAD rhould be 'able t o  d i c t a t e  where southsrn Ballqm 
domaroation point ohould ba in future  inetal la t lono.  

O u r  B t a L C ,  to no avail, ham attempted t o  h o d l a t e  t h i n  dlnputa 
during tho  naveral yoaro of i t a  oriotenoe. Iloither pa r ty  ha. 
proposed a sett lemant agreeable t o  the other. After attempting 
mediation, touring each par ty 's  airport faa l l i t l a s ,  observing 
problem araam a t  t h s  a i rpo r t  complax, analyring maoh party'. 
posit ion,  ve propose the following rsmolutlon of tha dlnputo. 

11. p 

Tho Conmionion ahould order tho Dade County Aviation 
Department to  allow Southern Bell  to have dLreat aucoeo to  its 
customers a t  sirpart amplewas. southern ~ m l L ' s  network 
demarcation point rhould ha withln the preaieee oc its auntomern. 
DCM, should anours t h a t  Southorn Ball is includad i n  planning for 
nav oonmtnrction so t h a t  southern 8.11 may reasOnably foracamt 
demand and i n s t a l l  i t m  o m  oable. However, Southern B a l l  should bo 
ordrued t o  u t i l i z e  DCAD oable when a oable dedlcatad to  Southern 
Ballqs usa in alraady available,  i f  the  cable  maeta appropriate 
teohnioel atandardm and t h o  cost  of reasonablo compsnemtion to DChD 
w i l l  not excaad aauthern B s l l ~ s  a o a t  of  ina tr l l lng  i t a  om orblo. 
Bouthern B e l l  mhould have f u l l  rcceeo t o  i t o  own network Oable and 
t o  any ~ e ~ l  cablo vhLch aomploter Bouthern Bellla notvork 
connectlons t o  i t a  cuetonem. 

DCM) 16 the Dada County govarmental  e n t i t  oharped VLth 
administration of Dsde County Airports. D W  providea mmsvioe t o  
mora mtationa than t h o  s t a t a ' a  t w o  amalleat  local:  axchagm 
Oompaniam (LECs) sonbinad. It ham a multi-million dollar optioal 
Libor baokbonm mymtoa installmd a t  nlami Internat ional  A i c p o r t  
which sorves ovur 5,000 end umer station. through n HoKtherII 
Trlaoom nvitoh. It8 annual teleoomLInloat1ons operation61 budget 

IS, 

I 
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DCAD, ae a - r e s u l t  of t h o  nature of i t e  lnvolvement i n  t h o  
provleion of telecommunioatione serviaas is providing sharad tanant 
acrvlcee (BTE). Although D C M  is a shared tenant rmrvioor 
provldar, pursuant t o  Rula 25-24.510, Florida Administrativa C o b ,  
it is generally exempt from tho roetr ic t iona plaood on other ST6 
provldere. 

Airport6 s h a l l  be exempt from the othar BTB rulas due t o  
t h e  necessity to ensure the safe  and e f f l c i en t  
t ransportat ion or paesengeca and f r e igh t  through the 
a i r p o r t  CacLllty. Tho a l r p o r t  aha11 obtain a onrtiLloate 
ne a ehared tenant oorvioo providor before it provide. 
ahorad looal norviooa to f a a l l i t l e e  such as hotele, 
ehopplng malle and indus t r i a l  porke. Hovevrr, if the  
a i r p o r t  pa r t i t i one  its trunks. it s h a l l  ba axamDt from 

Rule 25-14.5BO providen as iollovs! 

the  other BTB N l e e  
a l r p o r t  facility. 

for servica provided on ly - to  the 

However, vo must also note t h a t  Baction 3&4.319(4], Plorida 
Statutes ,  provident 

The OCfsrinq of shared tenant norvice s h a l l  not  interfere  
wlth or praolude a comeroial  tonant 's  right t o  obtain 
d l r e o t  accemn t o  the  lines and servicas of the sarving 
loca l  exchange telecommunioationr company or  tho clght of 
t h e  senring loca l  oxchange telecommunicationr oompany t o  
same the aomoroial  tonant d l t ao t ly  under t h m  term& and 
Condition6 of the  commisslon approvod tariff.. 

This Leginlativa requirement appliee direot ly  t o  O W  and its 
telecommunications operations. 

One portlon of tho dlspute co c a m s  the demarcation point. 
'outhern sell's t s r i r r a  lncluae raZm!mncea to t h r  cormimmion" NL- 
.eeignatlon of the  point a t  whloh tha LBC networks inter iaoe vith 

a cuetomar's insida ulring. This is cal lad tho de!mraation point. 
,Ths damarcation point  is specif ied t o  c l ea r ly  indlcata where the 
, r f e ,  responsfbl l i ty  ende f o r  provlding Its t a r i f f e d  IBtviaeE, 

ndluding t h o  Charge6 and standards for  trouble looation, 
conmtruction, saraty,  i n s t a l l a t ion ,  meintenanoe, rmpslr, rebate and 
transmieslon requlremmnto. 

The demarcation point LE deflnod i n  kuln 25-4.0345(1) (b), 
!Florida AdminLetrstivo coda. TM portion or tho  ~ 1 s  appliaable to  
an a i r p o r t  complex depends on the raspoctlvm t ansn t ' s  telaphona 
equfpment. R u l e  25-4.Ol45(1)(b) atateer 

I 

8ST2Of 97 
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mDemnrcation point" Le the  point  oC physical 
intaroonneotion (oonneatin blook, tanninel  s t r i p ,  jaok, 
prataotor, option1 nmtvork l n t e r i a e e  , or crmotm isolation 
device) between the telephona netvork and the oustomors 
pranlees vir ing.  Unlass otherwise ordered by the 
commlssion f o r  good ceuno rhown tho locakion of tbis 
point is: 

f o r  6inglO Lina/Kulti oustomor building - 
W i t h i n  thn customer's premieae a t  _a point  
madly  mccmmaod by thr oumtonmr. 

f o r  W u l t i  Line Bystems/Bingle o r  H u l t i  
Customer Building - A t  a point v l th in  t h e  sma 
room and uithin 25 faet of t he  PCC regts tered 
termLna1 equipment or orone connact f i e ld .  

Those provisions adoquately establ ish t h e  demarcat Lon point  t o r  
purpoeos OC rasolvinq this portion of tha dispute.  

h napareta portlon of thm dimput. concams D W * e  d e d r e  t o  
require Southern B e l l  t o  uae DW'O cable, or pay t h o  f u l l  c o s t  or 
any support etruotura construction t h a t  is othervisa rmquired to 
provide aooass fo r  8outhern 8.11 t o  i t 0  alrpott cuntomnrs. Ha nota 
tha t  there is onrrently no provision in  n t a tu t a  or rule t h a t  allouw 
a third party,  such as OW, t o  provldb and be rosponsible f o r  any 
portion of I) LEC'S netvork. Likewime, t he ra  are no proviaions for 
terminating e LEC's aerfiae a t  the location of a M i r a p a r t y  to ba 
eubso ent ly  extendad by t ha t  t h l r d  party through non-natwork 
i a c i l K i e s  t o  the LECls customer. However, mere in precedent t o r  
the LEC using a building ownor's oabla to  gain accass t o  tenant. 
and to pay compensation t o  the building ovner Cor w a  of ita oabla. 
R u l q  25-24.575(11) pcovidasl 

If tba LEC usae tho BTB providerlo or t ho  BTS building 
owner's cable t o  gain aoaeon t o  the tenant,  the LEC a h a l l  
ba required to provide reasonable aompensationr B u d  
oompanaatlon s h a l l  not axcaed tho mount  it would have 
ooet tho LEC to raeye the tenant through inr ta l lmtion of 
its own oqbls. This cost  muat bo calculatod on a Pro 
rata baeis. 

As p a r t  of any much arrangement tho LEC 1s f u l l y  responnible f o r  
oompllanoa w i t h  a l l  applioabla standardn and has  fulL aooess to t he  
oabla involved. 
. 

Tho rosnario l m p l l o i t  i n  Rulo 25-24.575(11) $8 d i r r e ran t  from 
the  airport si tuat ion i n  that when building l e  oonritruoted and 
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wlre6, t h e  tenantn are not y e t  ident i f ied and r a o i l i t l e a  
requlrements to meet demandn r o t  LEc service arm unknown. Aovever, 
with al rpocte ,  LECe already have substant ia l  inventmentm i n  
f ao l l i t i en .  LECs a l so  have an obligation t o  serve their oustomern. 

With respect  t o  the sharing ot oable, It appears that there is 
exconsivo po ten t i a l  f o r  problems lnvolvlng crhared rasponsibl l l ty  
fo r  servloe and malntenanoo oC ohared cable, Under thssa 
drcuplstsnaes, f o r  Southern Bell  to sa t i s f ac to r i ly  use DCAD cable, 

cluoh cabla mus t  be f u l l y  dedioated to Southern Bei l ia  uae. 

Accordingly, upon conelderation of t he  foregoing, vs  find +hat 
Southern Bell ahould be infomed o f  and allowed by DCAD t o  
pa r t i c ipa t e  i n  t h e  alrpoxt plannlng ond oanetruatlon proooem t o  
ensure Southern B e l l  hen a rmasonabla opportunity to torecant Lbs 
need Cor f a a l l l t h s  and to i n a t a l l  them i n  an orderly fanhfon thn t  
i a  not disrupt ive to ongoing constructlon. He 81.0 f ind  I t  
appropriate t o  requlre DCAD t o  allow Southern B e l l  t o  have dlreot  
accaoa t o  its austomers a t  the a i rpo r t  eomplex. Bouthem Ball'o 
network demarcation point ohal l  ba a t a  point conairtent with R u l m  
25-4.0343(1)(b). However, southern Ball  s h a l l  ut i l l rm D W  oabls 
vhen Bouthaen Bal l  cable is not svailablo,  i L  the DCNI oable is 
dedicated t o  Eouthern Bell'o use, meet. E r ap r i a t e  todmiaal  
ntandarde and the coet of reasonable compeneaffon t o  DCAD V i 1 1  not 
exoeed southern B e l l ' n  cost  or i n s t a l l i ng  i t a  ovn oable. DchD 
n h e x l  provide southern ~011 f u l l  accasa to its own network cable 
and t o  any DCAD cable whtch conplaten Southern B e l l ~ s  netvork 
connectlone t o  I t a  oustomere. 

- 

i 

Baaed on the ioregoing, it is 

O&RED by tho Florida Public ServLco Commission t h a t  
BellSouth Telewmmunioatione, Ino. d/b/a Bouthern B s l l  Tnlepbone 
tnd Telaqtaph Company s h a l l  be incormed of and allowed by the Dndo 
:ounty Aviation Department to part ioipate  i n  tho airport planning 
and construotlon pcooaoe ea m e t  C o r t h  i n  tho body oC this Order. 
It Is fur thor  

ORDERED t h a t  DCAD s h a l l  allow southern Boll t o  have d i r e c t  
accens t o  i t 6  customers a t  the airport oomp1.x III wet fo r th  i n  the 
body of t h i s  Order, 

I ORDERED t h a t  southern Doll's network demarcation point  s h a l l  
be a t  E point  coneis tent  with Rule a5-4.OJ45[1)(b). It is curther 

ORDERED that Southern Bell  sha l l  utFl1z.e BeM,  ceble when 
Southern Bell  cable is not available,  If the DCM) oable 18 
dedicated to Southern Bell~a usa, meats appropriate technlual 

I 

r;:' ' 
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standsrdo mnd the cost of renaoni 3s nom anratlon t o  O W  will not 
excaad southern Boll's oost o t  inataLl!ng ite own ooble. It i o  
rurthsr 

ORDERED t h a t  uhen Eouthern BeLl u t i l i cen  DCAD oable, suoh 
cable ohal l  be f u l l y  dedicated t a  SOUthern Beltle Use.  It is 
further 

O R D m D  t h a t  D c M  s b a l l  provide Bouthern B o l l  f u l l  accesm t o  
its awn network cable and t o  any DCAD oabla-vhiah dwplate6 
gouthorn U ~ L I ' S  network aonnaotlono t o  its oustonera. It i 6  
further 

ORDERED that  if no proteot lo timely f i l e d  aooordinq he t h o  
requirwm-ntw wet  forth b l o u ,  -11 doukrrt . h i l l  ba olomrrd. 

BY ORDER of tho Plorlda Publlcr service commission, t h in  U t  
day Pobtuarvi 

Dircotor ' 

Division of Recorda and Reporting 

( E E A L )  

m 

The ?lorid. Pub110 Barvice coatmisolon Is required by sect ion 
110.19(4), Florida Statuto0 , t o  notlry ar t i e s  of any 
adminimtrativm hearinq o r  judiafal review oL c o m ~ 6 s i o n  otdero t h a t  
le avai lable  under Bootions 110.57 or 120.68, Plorida Statute#,  80 
w e l l  as the procsdursa end tima limits t h a t  apply. This not ice  
ehould not be aonatrusd to momeall  capumatr for an 8dministratlva 
hearing or lud io i a l  review w i l l -  granted o r  r e n u l t  i n  thm rm1i.C 
#ought. 

Tho aation proposed herein is p r o l b i n a q  i n  natura  and w i l l  
not becma effect ive or f i n a l , e ~ c e p ~ ~ g ~ . p * o ~ ~ d ~ d - b b ~ 7 _ 1 R ~ l ~  f1-i'; !' . 

BSTZ0198 
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- 25-22 .029 .  Florida Admlnistrative Code. Any parson whoso 
oubatant ls l  intereats arm aLfeated by t h e  aotlan prOpOEafl by t h i s  

a t l t h m  t o t  8 Cormal prooemding, a m  provlded by 
Rule 25-22.029(4P, Florida Admlnlotrotive Code, in the form 
provlded by Rule a1-3a.O36(7) (a) md (f), Plorlda Adminimtrative 
Cads. Thla pe t i t i on  m u a t  bm rmcaived by the Direotor. Division of 
Raaordn and Reporting a t  hie office a t  101 East Calnes Ekae t ,  
Tallahasmoo, Florida 32399-0870, by the  oloso ot budnmsm on 

In the abeence of suah n pe t l t i on ,  thin order ih.11 booore 
s f r so t iva  on t h o  day subsoqusnt to tho rbova date em provided by 
Rule 25-22.029(6), Florida hdmlnlatrntive Coda. 

Any objection or pro te s t  f l l s d  In t h in  doalcet beCora tho 
issuance date oi t h i s  order Is considered abandunsd unlasa it 
sntirfios t h e  Loregoing ODnditiOns snd is ranavid wlthln tha 
npeolfied proteet period.  

If thio order beaomea f i n a l  and ailmotive on t b s  date  
dsscribod 8bOVe, any party s d v a s a l y  a f l s c t sd  may requoit j ud io i a l  
revieu by the Plorlda Suprema Court in t he  casa of an oleotrio, gas 
or telaphone utility or by t h o  First Dia t r i a t  Court of Appeal i n  
the cane of a W D t O r  or vaatcuater u t i l i t y  by t l l l n g  a notlor of 
appeal v i t h  tho Direator, Divhlan of Rrcords and Reporting and 
filing e COPY oi the notice of appeal and the f l l l n g  fa. vlth the 
approprlate court. Thio t i l i n g  must bo completed v i th in  t h i r t y  
(IO) day8 of the effeot ive data of t h in  ordar, pursusnt t u  Rule 
9 .110 ,  Plorlda Rulen of A p e l l a t s  Prooedurar Tho notiae of appeal 
must be in  the form mpoohod i n  Rule 9.900(a), Florida Rulsa of 

ordar may f i l e  a 

i *ebruaN_lt.: 

Appellate P K O a O d W e .  

t 
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The Miami-Dade County Home Rule Amendment to the Florida State 
Constitution was adopted November 6, 1956. 

The Miarni-Dade County Home Rule Charter was adopted May 21. 
1957. 
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L I. 

HOME RULE 
AMENDMENT ARTICLE 
VIII, SECTION 11 FLORIDA 
CON STITUTJ ON 1885 
ARTICLE VIII, SECTION 6 
FLORIDA CONSTITUTION 
1968 

DADE COUNTY, HOME RULE CHARTER. 

( 1 ) The electors of Dade County, Florida, are granted power to adopt, revise. 
and amend from time to tune a home rule charter of government for Dade County, 
F’Ionda, under which the Board of County Comssioners of Dade County shall be the 
governing body, This charter: 

(a) 
provide a method for changing them from time to time, md fix the 
number, terms and compensation of the commissioners, and their method 
of election. 

Shall fix the boundaries of each county commission district, 

(%I May grant full power and authority to the Board of County 
Comssioners  of Dade County to pass ordinances relahng to the aff31rs, 
property and government of Dade County and provide suitable penalties 
for the violation thereof; to levy and collect such taxes as may be 
authorized by generd law and no other taxes. and do everything necessary 
to carry on a central metropolitin government in Dade Counly 

(c) May change the boundaries of, merge, consolidate, and abolish and 
may provide a method for changing the boundaries of, merging, 
consolidating and abolishing from time to time all municipal corporations. 
county or district governments, special taxing districts, authorities, boards, 
or other governmental w t s  whose junsdiction lies wholly w i b  Dade 
County, whether such governmental units are created by the Constitution 
or the Legislature or othensise, except the Dade County Board of County 
Commissioners as it may be provided for from time to time by this home 
rule charter and the Board of Public Instruction of Dade County. 

(d) 
powers of any municipal corporation or other governmental unit in Dade 
County may be transferred to the Board of County Commissioners of 
Dade County. 

May provide a method by whch any and all of the functions or 
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(e) M3y provide 3 method for establishing new municipal 
corporations, special taxing districts, and other governmental units in 
Dade County from time to h e  and provide for their government and 
prescribe their jurisdiction and powers 

(0 May abolish and may provide a method for abolishing from time to 
time all ofiices provided for by Article Wr, Section 6, of the Constitution 
or by the Legislature. except the Superintendent of Public Instruction and 
may provide for the consolidation and transfer of the functions of such 
offices, provided, however, that there shall be no power to abolish or 
impair the junsdicbon of the Cmuit Court or to abolish any other court 
provided for by this Constitution or by general law. or the judges or clerks 
thereof although such charter may create new courts and judges and clerks 
thereof with jurisdiction to try d l  offenses against ordinances passed by 
the Board of County Commissioners of Dade County and none of the 
other courts provided for by this Constitution or by general law shall have 
original jurisdiction to try such offenses, althouph the charter may confer 
appellatejurisdiction on such courts. and provided further that if said 
home rule charter shall abolish any county office or offices as authorized 
herein, that said charter shall contain adequate provision for the carrying 
on of all functions of said ofice or offices as are now or may hereafter be 
prescribed hy general law. 

g) Shall provide a method by which each municipal corporation in 
Dade County shall have the power to make, amend or repeal its own 
charter. Upon adoption of this home rule charter by the electors this 
method shdl be exclusive and the Legislature shall have no power to 
amend or repeal the charter of any municipal corporation in Dade County 

(h) May change the name of Dade Ccunty. 

( i )  
method for initiative and referendum including the initiation of and 
referendum on ordinances and the amendment or revision of the home rule 
charter, provided, however, that the power of the Govemor and Senate 
relating to the suspension and removal of officers provided for in this 
Constitution shall not be impaired but shall extend to all officers provided 
for in said home rule charter- 

Shall provide a method for the recall of any commissioner and a 

( 2 )  Provision shall be made for the protection of the creditors of any 
governmental unit which is merged, consolidated, or abolished or whose boundaries are 
changed or functions or powers transferred. 

( 3 )  This home rule charter sha11 be prepared by a Metropolitan Charter Board 
created by the Legislature md shall be presented to the electors of Dade County for 
ratification or rejection in the manner provided by the Legislature. Until a home rule 
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charter IS adopted the Legislature may from tune to time create additional Charter Boards 
to prepare charters to be presented to the electors of Dade County for ratification or 
rejection in the manner provided by the Legislature. Such charter. once adopted by the 
electors, may he amended only by the electors of Dade County and this charter shall 
provide a method for submitting future charter revisions and amendments to the electors 
of Dade County. 

(4) The County Commission shall continue to receive its pro rata share of all 
revenues payable by the state from whatever source to the several counties and the State 
of Florida shaU pay to the Commission all revenues whch would have been paid to any 
municipality in Dade County which may be abolished by or in the method provided by 
this home nile chader, provided. however, the Commission shall reimburse the 
comptroller of Florida for the expense incurred, if any. in the keeping of separate records 
to determine the amounts of money which would have been payable to any such 
municipality. 

( 5 )  Nothing in this section shall limit or restrict the power of the Legislature 
to enact general laws which shall relate to Dade County and any other one or more 
counties in the State of Florida or to any municipality 111 Dade County and any other one 
or more municipalities of the State of Flonda, and the home rule charter provided for 
herein shall not conflict with any provision of this Constitution nor of any applicable 
general laws now applying to Dade County and any other one or more counties of the 
State of Florida except as expressly authorized in this section rror shall any ordinance 
enacted in pursuance to said home ruIe charter conflict with this Constitution or any such 
applicable general law except as expressly authonzed herein, nor shall the charter of any 
munjcipaljty in Dade County conflict with this Constitution or any such applicable 
general law except as expressly authorized herein. provided however that said charter and 
said ordinances enacted in pursuance thereof may conflict with modify or nullify my 
existing local, special or general law applicabIe only to Dade County. 

( 6 )  Nothing in this section shall be construed to lunit or restrict the power of 
the Legislature to enact genera1 laws which shall relate to Dade County and any other one 
or more counties of the State of Florida or to any municipality in Dade County and any 
other one or more municipalities of the State of Florida relating to county or municipal 
affam and all such geneml laws shall apply to Dade County and to all municipalities 
therem to the same extent as if this section had not been adopted and such general laws 
shall supersede any part or portion of the home rule charter provided for herein in conflict 
therewith and shall supersede any provision of any ordinance enacted pursuant to said 
c h d e r  and in conflict therewith, and shdl supersede any provibion of any charter of any 
municipaIity in Dade County in conflict therewth. 

(7) Nothing in this section shall be construed to limit or restrict the power and 
jurisdiction of the Railroad and Public Uhldes CommiSsion or of any other state agency, 
bureau or conmussion now or hereafter provided for in this Constitution or by general 
law and said state agencies, bureaus and commiss~ons shall have the same powers in 
Dade County as shall be conferred upon them in regard to other counties. 
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(8) If any section, subsection, sentence, clause or provision of this section is 
held invalid as violative of the provisions of Section 1. Article XVLI of this Constitution 
the remainder of this section shall not be affected by such invalidity 

( 9 )  It is declared to be the intent of the Legislature and of the electors of the 
State of Florida to provide by this section home rule for tbe people of Dade County in 
local affairs and this section shall bt liberally construed to carry out such purpose, and it 
is further declared to be the intent of the Legislature and of the electors of the State of 
Flonda that the provisions of this Constitution and general laws which shall relate to 
Dade County and any other one or more counties of the State of Florida or to any 
municipahty in Dade County and any other one or more municipalities of the State of 
Florida enacted pursuant thereto by the Legislature shall be the supreme law in Dade 
County, Florida, except as expressly provided herein and this section shall k strictly 
construed to mamtain such supremacy of this Constitution and of the Legislature in the 
enactment of general laws pursuant to this Constitution. 
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MIAMI-DADE COUNTY HOME RULE CHARTER 

PREAMBLE 

We, the people of this County, in order to secure for 
ourselves the benefits and responsibilities of home 
rule, to create a metropolitan government to serve 
our present and future needs, and to endow our 
municipalities with the rights of self determination in 
their local affairs, do under God adopt this home rule 
Charter. 

I 1  
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CITIZENS' BILL OF RIGHTS 

(A). This government has been created to protect the governed. not the governing. In 
order to provide the public with full and accurate information, to promote 
efficient admin~strative management, to make government more accountable, and 
to insure to all persons fair and equitabIe treatment, the following rights are 
guaranteed: 

1. Convenient Access. Every person has the right to transact husiness with 
the County and the mumcipalities with a mnimum of personal inconvemence. It 
shall be the duty of the County Manager and the Commission to provide, within 
the County's budget limitations, reasonably convenient times and places for 
registration and voting. for required inspections. and for transacting business with 
the County. 

2. Truth in Government. No County ormunicipal official or employee 
shall knowingly fumish false dormation on any public matter, nor knowingly 
omit significant facts when giving requested information to members of the 
public. 

3. 
records of the County and tbe municipalities and their boards, agencies, 
departments and authorities shdl be open for inspecti0.n at reasonable times and 
places convenient to the public 

Public Records. All audits, reports, mmutes, documents and other public 

4. Minutes and Ordinance Register. The Clerk of the Commission and of 
each municipal council shall maintain and make available for public inspection an 
ordinance register separate from the minutes showing the votes of each member 
on ail ordinances and resolutions listed by descriptive title. Written minutes of all 
meetings and the ordmance regrster shall be available for public mspection not 
later than 30 days after the conclusion of the meeting. 

5.  
permits, any interested person has the right to appear before the Commission or 
any municipal councd or my County or municipal agency, board or department 
for the presentstioa adjustment or de temat ion  of an issue, request or 
controversy within the jurisdiction of the governmental entity involved. Matters 
shall be scheduled for the convenience of the public, and the agenda shall be 
divided into approximate time periods so that the public may know approximately 
when a matter wiI1 be heard. Notlung herein shall prohht  any governmental 
entity or agency from imposlng reasonable time llmits for the presentation of a 
matter. 

Right to be Heard. So far as the orderly conduct of public business 

6. 
hearing shall be timely rnformed as to the time, place and nature of the heruing 
and the legal authority pursuant to which the hearing is to be held. Failure by an 

Right to Notice. Persons entitled to notice of a County or municipd 
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individual to receive such notice shall not conshtute mandatory grounds for 
canceIIing the hearing or rendering invalid any determination made at such 
hearing Copies of proposed ordinances or resolutions shall be made available at 
3 reasonable hme prim to the hearing. unless the matter involves an emergency 
ordinance or resolution. 

7. 
on a formal agenda hy the County or any municipality shall be postponed to 
another day except for good cause shown in the opinion of the County 
Commission, the municipal council or other governmental entity or agency 
conducting such meeting, and then only on condition that ann). person so 
requesting is maiIed adequate notice of the new date of any postponed meeting. 
Failure by an individual to receive such notice shall not constitute mandatory 
grounds for cancellmg the heanng or rendering invalid any determination made at 
such hearing. 

No Unreasonable Postponements. No matter once having been placed 

8. 
public hearing shall be held by any County or municipal agency. board, 
department or authority upon any significant policy decision to be issued by it 
which is not subject to subsequent sdrmnistrative or legislative review and 
hearing. This provision shall not apply to the Law Department of the County or 
of any municipality. not to any body whose duties and responsibilities are solely 
advisory. 

Right to Public Hearing. Upon a timely request of any interested party a 

At any zoning or other heanng m which review is exclusively by 
certiorari, a party or his counsel shall be entitled to present hs case or defense by 
oral or documentary evidence, to submit rebuttal evidence, and to conduct such 
cross-examination 3s m a y  be required for a full and true disclosure of the facts, 
The decision of any such agency, hoard, department or authority must be based 
upon the f3cts in the record Procedural rules estabhshng reasonable time and 
other limitations may be promulgated and amended from txne to time. 

9. 
denial m whole or m part of 3 request of an interested person made in connection 
with any County or municipal admnistrative decision or proceeding when the 
decision is reserved at the conclusion of the hearing. The notice shall be 
accompanied by a statement of the grow& for denial. 

I@ 
Attomey and each City Manager and Clty Attomey shall periodically make a 
public status report on all major matters pending or concluded w~thln their 
respective jurisdictions. 

Nodce of Actions and Reamns. Prompt notice shall be given of the 

Managers’ and Attorneys’ Reports. The County Manager and County 

1 1. Budgeting. In addition to any budget required by state statute, the County 
Manager shall prepare a budget showing the cost of each p rop”  for each budget 
year. Prior to the County Commission’s first public hearing on the proposed 
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budget required by state law, the County hllanager shall make public a budget 
summary setting forth the proposed cost of each individual program and 
reflecting all major proposed increases and decreases in funds and personnel for 
each progam, the purpose*s therefore, the estimated millage cost of each program 
and the amount of any contmgency and caqover funds for each progm. 

12. 
public a quarierly report showing the actual expenditures during the quarter just 
ended against one quarter of the proposed m u a l  expendrtures set forth in the 
budget. Such report shall also reflect the s3me cumulabve mformation for 
whatever portion of the fiscal yew that has elapsed. 

Quarterly Budget Comparisons. The County Manager shall make 

13. Adequate Audits. An annual audit of the County and each municipality 
shall be m d e  by an independent certrfied public accounting firm in accordance 
with generally accepted auditing standards A summary of the results, mcludmg 
any deficiencies found, shall be made public. In making such audit, proprietary 
functions shall be audited separately and adequate depreciation on proprietary 
facilities shall be accrued so the public may determine the amount of any direct or 
indirect subsidy. 

14. Regional Offices. Regional offices of the County's administrative 
services shall be maintained at Iocations in the County for the convenience of the 
residents. 

15. 
provision for the filing under oath or affirmation by all County and municipal 
elective officials, candidates for County and municipal elective offices. such 
employees as  may be designated by ordmnce. and such other public officials. 
and outside consultants who receive funds from the County or municipalities, 
mthm the County and who may legally be included, of personal financial 
statements, copies of personal Federal income tax retums, or itemized source of 
income statements. Provision shall be made for preparing and keeping such 
reports current fiom time to time. and for public disc;losure. 

Financial Disclosure. The Commission shall by ordinance make 

The Commission shall also make provision for the filmg mual1y under 
oath of a report by full-time County and munkipal employees of all outside 
employment and amounts received therefrom. The County Manager or any City 
Manager may require monthly reports from individual employees or groups of 
employees for good cause. 

16. 
representation at all proceedings significantly affecting the County and its 
residents before State and Federal repulatory bodies. 

Representation of Public The Commission shall endeavor to provide 

17. 
ordinance, establish an independent Commission on Ethics and Public Trust 

Commission on Ethics and Public Trust. The County shall, by 
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comprised of five members, not appointed by County Codssion,  with the 
authority to review, interpret, render advisory opinions and enforce the county 
and municipal code of ethics ordinances, conflict of interest ordinances, lobbyist 
registration and reporting ordinances, e h c d  c m ~ i i ’ g n  practices ordinances, 
when enacted, and citizens’ bdl of rights. 

- -.. (B). The foregoing enumeration of citizens’ rights vests large and pervasive powers in 
the citizenry of Dade County. Such power necessarily carries with it 
responsihlllty of equal magnitude f@r the successful operation of government in 
the County. The orderly, efficient and fair operation of government requires the 
intelligent participation of individual citizens exercising their rights with dignity 
and restraint so as to avoid any sweeping acceleration in the cost of government 
because of the exercise of individual prerogatives, and for individual citizens to 
grant respect for the dignity of public office. 

Remedies for Violations. In any suit by a citizen alleging a violation of this 
Article filed in the Dade County Circuit Court pursuant to its general equity 
jurisdiction, the plaintiff, if successful, shall be entitled to recover costs as  f ixed 
by the Court- Any public official or employee who is found by the court to hnve 
willfully violated this Article shall forthwith forfeit his office or employment. 

(C). 

(D). Construction. All provisions of this Article shall be construed to be 
supp leme~tq  to and not in conflict with the general laws of Florida If any part 
of this Article shall be declared invalid, it shall not affect the validity of the 
remaining provrsions. 
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ARTICLE - 1 

BOARD OF COUNTY COMMISSIONERS 

SECTION 1 .nl. POWERS. 

A. The Board of County Commissioners shall be the legislative and the 
governing body of the county and shall have the power to carry on a central metropolitan 
government. This power shall include but shall not be restricted to the power to: 

1. 
and related facilities; eliminate grade crossings; provide and regulate 
parking facilities, and develop and enforce master plans for the control of 
h f i c  and parking 

Provide and regulate arterial, toll, and other roads, bridges, tunnels, 

_. 7 

facilities, and public transportation systems. 
Provide and operate air, water, rail, and bus terminaIs, port 

3. 
and other passenger vehicles for lure operating 111 the county. 

License and regulate txxis,jitneys. limousines for lure, rental cars, 

4. 
police protection: provide traffic control and central crime investigation; 
provide fire stations, jails, and related facilities; and subject to Section 
1.01A( 18) provide a uniform system for fire and police protection. 

Provide central records, training, and communications for fire and 

5. 
the county. 

Prepare and enforce comprehensive plms for the development of 

6. Provide hospitals and uniform health and welfare propms.  

7. 
museums, and other recreational and cultural facilities and programs. 

Provide parks, preserves, playgrounds, recreation areas, libraries. 

8. Establish and admuster housmg, slum clearance, urbm renewal, 
conservation, flood and beach erosion control, air pollution control, and 
drainage programs and cooperate with government31 agencies and private 
enterprises in the development and operation of these programs. 

\ 9. 
regulate waste and sewage collection and disposa1 and water supply and 
conservation programs. 

Provide and regulate or pemt munkrpahties to provide and 

IO. 
money and issue bonds, revenue cerhficates, and other obhgations of 

Levy and collect taxes and special assessments, borrow and expend 
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indebtedness in such manner, and subject to such limitations, as may be 
provided by Iaw. 

I 1  By ordinance, establish, merge, and abdrsh special purpose 
distncts withm whch m3y be provided pohce and fire protection, beach 
erosion control, recreation facilities, water, streets, sidewalks, street 
lighting, waste and sewage collection and disposal. drahmge. and other 
essential facilities and services. All county funds for such districts shall 
be provided by service charges, special assessments, or genenl tax levies 
within such distncts only. The Board of County Commissioners shall be 
the goveming body of all such districts and when acting as such goveming 
body shall have the same jurisdiction and powers as when acting as the 
Board; provided, however, the Board of County Commissioners shall not 
be the governing body of the Metro-Dade Fue and Rescue Service Distnct 
established by Ordinance No BO-%, but said Fire and Rescue. Service 
District shall be governed by five members elected for initial terms of two 
years by the registered voters of the Metro-Dade Fire and Rescue Service 
District; provided further. however, that the governing board of the 
j u v e d e  welfare specid distnct shdl  not be the Board of County 
Commissioners, but shall consist of the superintendent of schools, a 1 0 C d  
school board member, the district administrator of the Department of 

, Health and Rehabilitative Services, a member of the Board of County 
Commissioners and five members appointed by the Governor. 

12. 
regulations as are necessary for the protection of the public. 

Establish, coordinate, and enforce zoning and such business 

13, 
and regulations for both the incorporated and unincorporated areas of the 
county, provide for examinahom for contractors and all parties engaged in 
the building trades and for the issumce of certificates of competency and 
their revocation after hearing, Such certificates shall be recognized and 
required for the issuance of a license in all municipaIities m the county. 
No municipality shaIl he entitled to require examinations or any additional 
certificate of competency or mpose any other conditions for the issuance 
of a municipal license except the payment of the customary fee, The 
municipality may issue building permits and conduct the necessary 
inspections in accordance with the uniform codes and charge fees therefor. 

Adopt and enforce uniform building and related technical codes 

14. Regulate. control, take over, and grant franchises to, or itself 
operate gas, light, power, telephone, and other utilities, sanitaq and 
sewage collection and disposal systems, water supply. treatment. and 
service systems, and public transportation systems, provided, however, 
that: 
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(a) Franchises under this subsection may only be granted hy a 
two-thirds vote of the members of the Board present and approved by a 
majority vote of those qualified electors voting at either a special or 
general election. 

(b) The county shall not operate a light, power, or tclephone utility 
to serve any temtory in the county which is being supplied with similar 
service except by a majority vote of those qualified electors veting m an 
election held not less than six months after the Board has passed an 
ordmnce to that effect by 3 two-thirds vote of the members of the Board 
present. Such ordinance shall contain information on cost, method of 
financing. agency to regulate rates, agency to operate. location, and other 
information necessary to inform the general public of the feasibility and 
practicability of the proposed operation. 

15. 
the county, including advertising of the area’s advantages. 

Use public funds for the purposes of promoting the development of 

16. Establish and enforce regulations for the sole of akoholic 
beverages in the unincorporated areas and approve municipal regulations 
on hours of sale of alcoholic beverages. 

17. Enter into contracts with other governmental units within or 
outside the boundaries of the county for joint performance or performance 
by one unit in behalf of the other of any authorized function. 

18. Set reasonable minimum standards for all governmental units in 
the county for the performance of any service or function. The standards 
shall not be discriminatory as between similar areas. If a governmental 
unit fails to comply with such standards, and does not correct such failure 
after reasonable notice by the Board, then the Board may take over and 
perform, reprate, or grant franchises to operate any such service, The 
Board may also take over and operate. or grant franchises to operate any 
municipal service if: 

(a) In an election called by the Board of County Commissioners 
withm the municipality a majority of those voting vote in favor of turning 
the service over to the county, or 

(b) The goveming body of the mumcipdity requests the county to 
take over the service by a two-thnds vote of its members, or by 
referendum. 

19. 
any c o w 9  office created by the Legislature, or provide for the 
consolidation and transfer of any of the functions of such officers, 

By ordinance. abolish or consolidate the office of constables, or 

18 

PSC 6709 



provided, however, that there shall be no power to abolish the 
Superintendent of Public Instruction, or to abolish or impair the 
jurisdiction of the Circuit Court or to abolish any other Court. provided by 
the Constitution or hy genera1 law, or the judges or clerks thereof. 

2D. Make investigations of county affairs, inquire into the conduct. 
accounts, records, and transactions of my department or office of the - 
county. and for these purposes require reports from all county oEcers and 
employees, subpoena witnesses, administer oaths, and requlre the 
producbon of records. 

2 1. Exercise all powers and privileges granted to mumcipalities. 
counties, md county officers by the Constitution and laws of the state, and 
all powers not phibi ted by the Constitution or by this Charter. 

22. Adopt such ordinances and resolutions as may be required in the 
exercise of its powers, and prescribe fmes and penalties for the violation 
of ordinances. 

23. 
this Charter or which are in the common interest of the people of the 
county. 

Perform any other acts consistent with law which are required by 

24. 
county, or my genera1 law applying only to this county, or any general 
law where specifically authorized by the Constitution. 

Supersede, nulIify, or m e n d  any special law applyng to this 

B. No enumeration of powers in this Charter shall be deemed exch ive  or 
restrictive and the foregoing powers shall be deemed to include all implied powers 
necessary and proper to csrrying out such powers. All of these powers may be exercised 
in the incorporated and unincorporated areas, Subject to the procedures herem provided in 
certain cases relating to municipalities. 

C .  The Board shall have the power of eminent domain and the right to 
condemn property for public purposes The Board shall make fur and just compensation 
for any properties acquired in the exercise of its powers, duties, or functions. The Board 
shall also provide for the acquisition or transfer of property, the payment, assumption, or 
other satisfaction of the debts. and the protection of pension rights of affected employees 
of any governmental unit which is merged, consolidated, or abolished or whose 
boundaries are changed or functions or powers transferred. 

D. The Boad shall be entitled to levy in the unincorporated areas dl taxes 
authorized to be levied by municipalities and to receive from the state any revenues 
collected in the unincorporated areas on the same basis as municipalities. 

SECTION 1 . O L  RESOLUTIONS AND ORDINANCES. 
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A. The Board shdl adopt its own rules ofprocedure and shall decide which 
actions of the Board shall be by ordinance or resolution, except as otherwise pmvided m 
this Charter and except that any action of the Board which provides for raising revenue, 
appmpriatmg funds, or i ncumg indebtedness (other than refunding mdebtedness), or 
which provides a penalty or establishes a rule or regulation for the violation of which a 
penalty is unposed shall be by ordinance. 

B. Every ordinance shall be introduced in wnting and shall contain a brief 
title. The enacting clause shall be ‘ B e  it Ordained by the Board.” ARer passage on first 
readmg, a short summary of the ordinance shall be published in a daily newspaper of 
generd circulation at l e x t  once together with a notice of the time when mdphce where 
it will be given a public hearing and be considered for final passage The first such 
publication shall be at least one week prior to the time advertised for heanng No 
ordinance shall be declared invalid by reason of any defect in publication or title if the 
pubhshed summary gives reasonable notice of its intent, 

C. At the time and place so advertised. or at any time and place to which such 
public hearing may from bme to time be adjoumed, the ordinance shall be read by title 
and a public hearing shall be heid. After the hearing, the Board may pass the ordinance 
with or without amendment. 

D. The Board may adopt in whole or in part any published code by reference 
as an ordinance in the manner provided by law 

E. The effective date of any ordinance shall be prescribed therein, but the 
effective date shall not be earlier than ten day5 after its enactment. 

F To meet a public emergency affecting life, health, property. or public 
safety the Board by two-thirds vote of the members of the Board may adopt an 
emergency ordinance at the meeting at which it is introduced, and may make it effective 
immediately, except that no such ordinance may be used to levy taxes. grant or extend a 
franchise. or authorize the borrowing of money. After the adoption of an emergency 
ordinance, the Board shall have it published in full within ten days in a daily newspaper 
of general circulation. 

G. Each ordinance and resolution after adoption shall be given a serial 
number and shall be entered by the clerk in a properly indexed record kept for that 
purpose. 

11. Within two years after adoption of this Charter the Board shall have 
prepared a general codification of all county ordinances and resolutions having the effect 
of law, The general codification thus prepared shall be adopted by the Board in a single 
ordinance. After adoption the Board shall have the codification printed mediately in 
an appropriate manner together with the Charter and such rules and regulations as the 
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I.  

Board may direct. Additions or amendments to the code shall be prepared, adopted, and 
pnnted at least every two years. 

SECTION 1 .03. DISTRICTS. 

A. There shall be eight County Commission districts. The initid boundaries 
of these districts shall he as shown on the map attached as Exhibit A and m d e  3 part 
hereof. 

Note: There are thirteen County Comrmssion districts. Meek v. Metropolitan Dade 
County, 908 F.2d 1540 (1 1 th Cir. 1990), owion after remand, 985 F.2d 1371 ( 1 Ith Cir. 
1993), 

B, The Board m y  by ordinance adopted by two-thirds vote of the members 
of the Board change the boundanes of the districts from time to time. The boundaries 
shall be fixed on the basis of the character, population, and geography of the Qstricts. 

SECTION 1.04. COMPOSITION OF THE COMMISSION. 

The Conunissim shall consist of nme members elected as follows: 

From each of the eight districts there shU be elected by the qualified electors of 
the county at large a County Co&ssioner who shall be 3 qualified elector residing 
within the district ht least six months and within the county at least three years before 
qualifying. Commencing with the election of Mayor in 1996, the Commission shall 
consist of eight members. 

Beginning with the state primary elections in 1968. the Mayor and each 
Commissioner shall be elected for a term of four years. 

N9te: The C o m s s i o n  consists of thirteen members elected from districts. Meek v. 
MetroDolitan Dade County, 908 F.2d 1540 (1 Ith ck. 1 WO), oDinion after remand. 
985 F.2d 1471 (11th Cir. 1993). 

SECTION 1.05. FORFEITURE OF OFFICE. 

A. Any member of the Board of County Commissioners who ceases to be a 
qualified voter of the county or removes himself from the county or the district from 
which he was elected, or who fails to attend meetings without good cause for a period of 
six months, shall immediately forfeit his office. Any Commissioner except the Mayor 
who ceases to reside in the district which he represents shall also immediately forfeit his 
ofice. 

B. Any elected or appointed county official who holds any other elective 
office, whether federal, state or municipal, shall forfeit his county position, provided that 
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I. 

the provisions of this subsection shall not apply to any officials presently holding such 
other office during the remainder of the present terms. 

C. Any appointed official or employee of Dade County who qualifies as a 
candidate for election to any federal, state or municipal office shall i”ed13tely take a 
leave of absence h m  his or her county position until the date of the election and shall. if 
elected, immediately forfeit his or her county position. If the candidate is not elected, he 
or she shall immediately be reinstated to his or her former position 

SECTION 1.06 SALARY. 

Each County Commissioner shall receive a salary of $6.000 per year payable 
monthly mind shall be entitled to be reimbursed for such reasonable and necessary 
expenses as may be approved by the Board. 

SECTION 1.07. VACANCLES. 

Any vacancy in the office of Mayor or the other members of the Board shall he 
filled by majority vote of the remaining members of the Board w i h  30 days, or the 
Board shall call an election to be held not more than 45 days thereafter to fdl the vacancy. 
The person chosen to fill the office vacated must at the time of appointment meet the 
residence requrrements for the office to which such person is appointed. A person 

. appointed shaIl serve only until the next county-wide election. A person elected shall 
serve for the remainder of the unexpired term of office. If a majority of the members of 
the Board should become appointed rather than elected to office, then the Board shall call 
an erection to be held not morc than 45 days thereaficr to permit the registered electors to 
elect commissioners to succeed the appointed commissioners; appointed commissioners 
may succeed themselves unless otherwise prohibited by the Charter. If a county-wide 
election is scheduled to be held within 180 days from the date on which the majority of 
the members of the Board become appointwe, the Board may elect to defer the required 
election untd the scheduled county-wide election. 

SECT‘ION 1.08. ORGANIZATION OF THE COM.lkIISSION. 

Commencing with the eIection of Mayor in 1996, the Mayor shall not be a 
member of the Commission. The Mayor shall be the presiding officer of the Commission 
with the authority to designate another member of the Commission to serve as presiding 
officer. The Clerk of the Circuit Court or a deputy shall serve as clerk of the 
Commission. No action of the Commission shall be taken except by a mdjority vote of 
those present at a meeting at which a majonty of the Commissioners then 111 office is 
present. A11 meetings shall be public. 
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SECTION 1-09. ELECTION OF MAYOR. 

There shall be elected by the qualified electors of the county at large a Mayor who 
shall be a qualified elector residing within the county at least three years before 
qualifying. The Mayor shall not serve as a member of the Commission. 

SECTION 1-10. RESPONSLBILlTlES OF THE MAYOR 

Commencing with the election of Mayor in 1996, the Mayor shdl serve as head 
of the county govemment with the followmg specific responsibilities: 

A The Mayor shall wthin ten days of final adoption by the Commission, 
have veto authority over any legislative. quasi-judicial, zoning, master plan or land use 
decision of the Comss ion .  including the budget or any parbcular component contained 
therein which was approved by the Commission; provided, however, that if any revenue 
item is vetoed, an expenditure item in the same or greater dollar amount must also be 
vetoed. The Commission may at its neht regularly scheduled meeting after the veto 
occurs, override that veto by a two-thirds vote of the Commissioners present. 

B. When one person succeeds another in the position of Mayor, the successor 
shall have the right to appoint the Manager. subject to the approval within 14 days of a 
majority of the Commissioners then in office, The Mayor shall appoint the Manager, 
subject to the approval within 14 days of a majority of the Commissioners then in office. 
The Mayor may remove the Manager subject to the Commission’s conducting a hearing 
within 10 days of said removal and the Commission’s overriding the Mayor‘s action by a 
two-thirds vote of those Commissioners then in office. Additionally, the Commission by 
a two-thirds vote of those Commissioners then in office shall be able to remove the 
htanager. 

C. The Mayor shall appoint the members of all standing committees and the 
chairperson and vice-chairperson of each committee. There shall be as many standing 
and special committees as deemed necessary by the Mayor. 

D. The Mayor shaIl prepare and deliver a report on the state of the county to 
the people of the county between November 1 and January 3 1 annually. Such report shall 
be prepared after consultation with the Commissioners and the Manager. 

E. The Mayor shall prepare and deliver ;i budgetary address annually to the 
people of the county between July 1 and September 30. Such report shall be prepared 
after consultation with the Manager and budget drrector. 
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ARTICLE - 2 

ELECTIONS 

SECTION 2 01. ELECTION AND COMMENCEMENT OF 
TERhlS OF COUNTY CORZhlISSIONERS. 

-~ 
A. Unless otherwise provided in the Charter, beglnrung in 1976, the election 

of the Mayor and the County Commissioners from four County Commission districts to 
be selected by voluntary arrangement or by lot prior to June 1, 1976 shall be held at the 
time of the state primary elections in I976 and every four years thereafter 3t the same 
tune. The County Commissioners from the other four County Commiswm distncts shall 
also be elected in 1976 in the same manner, but only for two year terms; the election of 
County Commissioners from these four County Commission distncts will be held again 
in 1978 and every four yean thereafter at the time of the state primary elections. 

Note: The election of the Commissioners from even-numbered districts shall be held in 
1994 and every four years thereafter and the election of Commissioners &om odd- 
numbered districts shall be held m 1996 and every four years thereafter. Meek v. 
MetroDolitan Dade County, 908 F.2d 1540 ( 1 1 th Cir. 1990). oninion after remand, 
985 F.2d 1471 (1  Ith Cir. 1993). 

B. A candidate must receive a majority of the votes cast to be elected. If no 
candidate receives a myority of the votes cast there will be a runoff election at the time 
of the state second primary election between the two candidates receiving the highest 
number of votes. Should a tic result, the outcome shall be determined by lot 

Except as otherwise provided in this Charter, the terms of office of the 
Mayor and the other County Commissioners shall commence on the second Tuesday next 
succeeding the date provided for the state second primary elections. 

C. 

D. Notwithstanding any other provision of this Charter. effective with the 
term of Mayor scheduled to commence in October. 1996. no person shall be elected as 
Mayor for more than two consecutive four-year terms. Neither service as Mayor or 
County Commissioner prior to the terms scheduled to cmnmence in October, 1996, nor 
service of a partiaI term subsequent to October, 1996, shall be considered in applying the 
term limitation provisions of this section. 

SECTION 2.02. RESERVED 

SECTION 2.03. NONPARTISAN ELECTIONS. 

All elections for Mayor and the other members of the Board shall be nonpartisan 
and no ballot shall show the party designation of any candidate. No candidate shall be 
required to pay any party assessment or state the party of which he is a member or the 
manner in which he voted or will vote LII any election. 
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SECTION 2 04. QUALIFICATIONS AND FILING FEE. 

All canddates for the ofice of Mayor or County Commissioner shaU qualify with 
the Clerk of the Circuit Court no earlier than the 63rd day and no later than noon on the 
49th day prior to the date of the election at whch he is 3 candidate in the method 
provided by law or ordinance, and shall pay a filing fee of $300. All filing fees shdl he 

.paid into the general funds of the county. 

SECTION 2.05. RESERVED. 

SECTION 2.06. ADDITIONAL, REGULATIONS AND 
STATE LAWS. 

A. The Board may adopt by ordinance any addtional regulations goveming 
elections not inconsistent with t h s  Charter. 

B. Except as otherwise provided by this Charter or by ordinance adopted 
hereunder the provisions of the election laws of this state shall apply to elections held 
under this Charter. 

SECTION 2.07. CANVASSING ELECTIONS. 

A11 elections under this Charter shall be canvassed hy the County Canvassing 
Board as provided under the eIection laws of ths  state. 

ARTICLE -3 

THE COUNTY MANAGER 

SECTION 3 -0 I FUNCTIONS. 

Commencing with the election of Mayor in 1996. the Manager shall be the head 
of the administrative branch of the county government. The Commission shall fix the 
Manager's compensation, and the Manager shalI 5erve as provided in Section 1.10. 

SECTION 3 .@2. QUALIFICATIONS. 

Commencing with the election of Mayor in 1996, the Manager shall be chosen on 
the basis of thc Manager's executive and administrative qualifications. At the time of the 
Manager's appointment the Manager need not be a resident of the state. Neither the 
Mayor nor my Commissioner shall be eligible for the position of Manager during or 
within two years after the expiration of their respective terms. 
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SECTION 3.03. ABSENCE OF MANAGER 

Commencing with the election of Mayor in 1996, the Mayor, subject to the 
approval of the Commission. may designate a qualified admimstrative officer of the 
county to assume the duties and authmty of the Manager dunng periods of temporary 
absence or disability of the Manager. 

SECTION 3.04. POWERS AND DUTIES. 

A. Commencing with the election of Mayor in 1996, the Manager shall be 
responsible for the admmistratlon of aI1 units of the county government under the 
Manager's jurisdiction, and for carrying out policies adopted by the Commission The 
Manager, or such other persons as may be designated by resolutmn of the Commission, 
shall execute contracts and other instruments, sign bonds and other evidences of 
indebtedness, and accept process. 

R. Unless otherwise provided for by civil service rules and regulations, the 
Manager shall have the power to appoint and suspend all admin~strsltive department heads 
of the major departments of the county, to-wit: Tax Collector, Tax Assessor, Department 
of Public Works, Department of PuhIic Safety, Bwlding and Zoning Department, 
Planning Department, Finance Department, Park and Recreation Department and Internal 
Auditing Department, except that before any appointment shall become effective, the said 
appointment must be approved by the County Commission and if the same is disapproved 
the said appointment shall be void. In the event such appomtment shall be disapproved 
by the County Commission the appointment shall forthwith become null mind void and 
thereupon the County Manager shall make a new appointment or appointments, each of 
whxh shall likewise be submitted for approval by the County C o d s s i o n .  However, 
the right to suspend, remove or discharge any department head with or without cause, is 
reserved at all times to the County Manager. 

SECTION 3.05. RESTRICTION ON COhlMISSION MEMBERS. 

Neither the Mayor nor any Commissioner shall drrect or request the appointment 
of any person to. or his or her removal from, office by the Manager or any of the 
Manager's subordinates, or take part in the appointment or removal of officers and 
employees in the adnunistrative services of the county. Except for the purpose of 
inquiry, as provided m Section 1 .O lA( 20). the Mayor and Commissioners shall deal with 
the administrative service solely through the Manager and neither the Mayor nor my 
Commissioner shsl! givc orders to any subordinates of the Manager, either publicly or 
privately. Any willfid vioIation of the provisions of this Section by the Mayor or any 
Commissioner shall be p u n d s  for his or her removal from office by an action brought in 
the Circuit Court by the State Attorney of this county. 
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ARTICLE - 4 

ADMINISI'RATIVE ORGANIZATION AND PROCEDURE 

SECTION 4.01. DEPARTMENTS. 

There sha11 be departments of fmance, personnel, planning. law. and such other 
departments 3s m y  be established by administrative order of the Manager. All functions 
not otherwise specifically assigned to others by this Charter shall be performed under the 
supervision of the Manager 

SECTION 4.02. ADMINlSTRATI\'E PROCEDURE. 

The Manager shall have the power to issue and place into effect administrative 
orders. rules, and regulations The organization and operating procedure of departments 
shall be set forth in ahmistratwe regulations which the Manager shall develop, place 
into effect by administrative orders, and submit to the Board. The Board may. by 
resolution, modify such orders, rules or regulations providing. however, no such orders. 
rules or replations creating. merging, or combining departments, shall become effective 
until approved by resolution of the Board. 

SECTION 4.03. FINANCIAL AD~UNISTRATION. 

A. The department of finance shall be headed by a finance director appointed 
by the Manager. The finance director shall have charge of the financial affairs of the 
county. 

B. On or before the date established by law. the Manager shall recommend to 
the Board a proposed budget presenting a complete financial plan, including capital and 
operating budgets. for the ensuing fiscaI year A summary of the budget shall be 
published and the Board shall hold heanngs on and adopt a budget. 

C. No money shall be drawn from the comb treasury nor shall any 
obligation for the expenditure of money be incurred except pursuant to appropriatmn and 
except that the Board may establish working capital, revolving, pension, or trust funds 
and may provide that expenditures h m  such funds can be made without specific 
appropriation. The Board, by ordinance, may transfer any unencumbered appropriation 
balance, or any portion thereof, from one depatment, fund, or agency to mother, subject 
to the provisions of ordinance. Any portion of the earnings or balance of the several 
finds, other than sinking funds for obligations not yet retired, may be transferred to the 
general funds of the county by the Board. 

D. Contracts for public improvements and purchases of supplies, materials. 
and services other than professional shall be made whenever practicable on the basis of 
specifications and competitive bids. F o m l  sealed bids shall be secured for all such 
contracts and purchases when the transaction involves more than the minimum amount 
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established by the Board of County Commissioners by ordinance. The transaction shall 
be evidenced by written contract submitted and approved by the Board, The Board, upon 
written recommendation of the Manager, may by resolution adopted by two-thirds vote of 
the members present waive competitive biddmg when it finds this to be in the best 
interest of the county. 

E. Any county offici31 or employee of the county who has a specid financial 
interest. direct or indirect, in any action by the Board shall make known that interest and 
shall refrain from voting upon or otherwise participating In such transaction. Willful 
violation of t h s  Section shall constitute malfeasance in office, shall effect forfeiture of 
ofice or position, and render the transaction voidable by the Board. 

F. Such officers and employees of the county as the Board may designate 
shall give bond in the amount and with the surety prescribed by the Board The bond 
premiums shall be paid by the county. 

G. At the end of each fiscal year the Board shall provide for an audit by an 
independent cerhfied public accountant designated by the Board of the accounts and 
finances of the county for the fiscal year just completed. 

H. The Budget Commission created by Chapter 21 874, Laws of Florida, 
1943, is hereby abolished, and Chapter 21874 shall no longer be of any effect. 

SECTION 4.04 ASSESSMENT AND COLLECTION OF TAmS. 

A. Beginning with the tax year I96 1, the county tax rolls prepared by the 
county shdl be the only legal tax rolls in this county for the assessment and collection of 
county and municipal taxes. Thereafter no municipality shall have an assessor or prepare 
an ad valorem tax roll. Each municipality shall continue to have the nght to adc?pt its 
own budget. fix its own millage, and levy its own &xes. Each municipality shall certify 
its levies to the County Manager not later than 30 days after the county tax rolls have 
been finally approved by the Board. Any municipality may obtain a copy of this tax roll 
upon payment of the cost of prepanrig such a copy. and copies of the tax rolls shall be 
available for public inspection at reasonable times. Maps showing the assessed valuation 
of each parcel of property may be prepared and made avallable for sale to the public at a 
reasonable price. 

B. All county and municipal taxes for the tax year beginning J m u q  2 ,  1961, 
and a11 subsequcnt-ax years, shall be collected by the county on one bill prepared and 
sent out by the county. The mounts of county and municipal taxes shall he shown as 
separate items, and may be paid separately. 

C. Delinquent municipal taxes shall be collected in the same manner as 
delinquent county taxes. 
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D All the tax revenues coliected for any municipality shall be retumed 
monthly by the county to the municipality. 

SECTION 4.05. DEPARTMENT OF PERSOh'NEL. 

A. The Board of County Commissioners shall establish and maintain 
personnel and civil service, retirement, and group insurance programs. The personnet 
system of the county shall be based on merit principles in order to foster effective career 
service in county employment and to employ those persons best qualified for county - 
services which they are tn perform. 

- 

B. The County Manager shall appoint a personnel director who shall head the 
department of personnel and whose duty it shall be to administer the personnel and chi1 
service programs and the d e s  governing them. The standards of such programs shall not 
be less than those prevailing at the tune of the effective date of this Charter. 

C. Except as provided herein, Chapter 30255. General Laws, 1955, as it 
exists on the effective date of ths Charter, shall remain in effect until amended or 
changed by ordinance of the Board of County Commissioners adopted by two-thirds vote 
of the members present after recommendation from either the Personnel Advisory Board 
or the County Manager. 

D. Employees of municipalities who, by merger, transfer, or.assignment of 
governmental units or functions become county employees, shall not lose the civil service 
rights or privileges which have accrued to them during their penod of employment with 
such municipality, and the county shall use its best efforts to employ these employees 
within the limits of their capabilities. However, if because of the merger of  a department 
or division of a municipality with the county, all of the employees of such department or 
division are unable to be employed by the county either because of lack of h d s  or lack 
of work, the employee possessmg the greater amount of service shall be retained in 
accordance with civil service rules and regulations. Those employees who are not 
retained shall be placed on a priority list for emploqment by the county subject to 
seniority. Any non-retained employee shdl have the option, if 3 vacancy occurs or exists 
in another department. and if he is qualified to render the service requmd, to either 
accept such employment or remain on the pnonty list until such time as employment 
shdl be available for him in his own or similar clssrfication. 

E. The pension pIm presently provided by the state for county employees 
shall not be impaircd by the Board. Employees of municipalities, who by merger, 
tmnsfer, or assignment of governmental units or functions become county employees 
shall not lose their pension rights, or any reserves accrued to their benefit during their 
period of employment with such municipality. The Board of County Commissioners 
shall provide a method by which these employces'nghts and reserves shall be protected, 
and these employees shall continue until retirement, dismissal, or death m a pension 
status no iess beneficial than the status held by them at the time of merger or assignment. 
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F. The Board of County Commissioners shall provide and place into effect a 
practical group insurance plan for all county employees. 

SECTION 4.06. DEPARTMENT OF LAW. 

There shall be a county attorney appointed by the Board of County 
Commissioners who shall serve at the will of the Board and who shall head the 
department of law. He shall devote his full time to the service of the county and shall 
serve as legal counsel to the Board, Manager, and all county departments, offices, and 
agencies, and perform such other legal duties as msy be assigned to him. With the 
approval of the Board, he may appoint such assistants as m a y  be necessary in order that 
his duties may be performed properly. The Board may employ special counsel for 
specific needs. 

SECTION 4.07 DEPARTMENT OF PLANNING. 

The department of planning shall be headed by a planning director appointed by 
the County Manager. The planning director shall be qualified in the field of planning by 
special training and experience Under the supervision of the Manager and with the 
advice of the P l a m g  Advisory Board elsewhere provided for in this Charter, the 
planning director shall among other things: 

1. Conduct studies of county population, land use, facilities, 
resources, and needs and other factors which influence the county's 
development, and on the basis of such studies prepare such official and 
other maps and reports as, taken together, constitute 3 master plan for the 
welfare, recreational, economic, and physical development of the county 

2, Prepare for review by the Planning Advisory Board, and for 
adoption by the Board of County Commissioners, zoning, subdivision and 
reIated regulations for the unincorporated areas of the county and 
minimum standards governing zoning, subdivision, and related regulations 
for the municipalities; and prepare recommendations to effectuate the 
master plan and to coordinate the county's proposed capital improvements 
with the master plan. 

3. 
and related regulations and make recommendations thereon with a view of 
coordinating such municipal systems with one another and with those of 
the county. 

Review the municipal systems of planning, zoning, subdivision, 

SECTION 4.08. BOARDS. 

A. The Board of County Commissioners shall by ordmance create a Planning 
Advisory Board, a Zonmg Appeals Board, and such other boards as it m3y deem 
necessary, prescribing in each case the number, manner of appointment, length of term, 

30 

PSC 6721 



and advisory or quasi-judlcial duties of members of such boards, who shall serve without 
compensation but who may be reimbursed for necessary expenses incurred in official 
duties, as may be determined and approved by the Board of County Commissioners. 

B. The Board of County Commissioners may by ordinance provide for the 
expansion of the City of Mrami Water and Sewer Board to an agency county-wide in 
scope and authority, with the power to acquire, construct and operate water and sewer 
systems within the incorporated and the unincorporated areas of Dade County, which 
agency shall be known as the Miuni-Dade Water and Sewer Authonty. The Mim-Dsde 
Water and Sewer Authority shall have the responsibility to develop and operate a county- 
wide water and sewer system forthe purpose of providing potable water. sewage 
collection and disposal and water pollution abatement to the citizens of Dade County. 

C. Dade County shall retain all its powers, including but not lirmted to that of 
eminent domain, in reIation to the rreaQon of a county-wide water and sewer system, for 
the p q o s e  of cooperating with the Miami-Dade Water and Sewer Authority. 

ARTICLE - 5 

MUNlCIPALlTIES 

SECTION 5.01. CONTINUANCE OF MUNICIPALITIES. 

The municipalities in the county shall remain m existence SO long as their electors 
desire. No municipality in the county shall be abolished without approval of a majority 
of its electors votmg m an election called for that purpose. The right of self 
detemmation in local aff3irs is reserved and preserved to the municipalities except as 
otherwise provided in this Charter. 

SECTION 5.02 MUNICIPAL POWERS. 

Each municipality shall have the authority to exercise all powers relating to its 
local affairs not inconsistent with this Charter. Each municipality may provide for higher 
standards of zoning. service. and regulation than those provided by the B o d  of County 
Co”issioners in order that its individual character and standards may be preserved for 
its citizens, 

SECTION 5.03. hZUNICIPAL, CHARTERS. 

A. Except as provided in Section 5 04, any municipality in the county may 
adopt, amend, or revoke a charter for its own government or abolish its existence in the 
following manner. Its governing body shall, within 120 days after adopting a resolution 
or after the certification of a petition of ten percent of the qualified electors of the 
municipality, draft or have drafted by a method determined by municipal ordinance a 
proposed charter amendment, revocation, or abolition which shall be submitted to the 
electors of the municipalities. Unless an election occurs not less than 60 nor more than 
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I2@ days after the draft is submitted, the proposal shall be submitted at a special election 
w i h n  that time. The govemng body shall make copies of the proposal available to the 
electors not less than 30 days before the election. Alternative proposals may be 
submitted. Each proposal approved by a majority of the electors voting on such proposal 
shall become effective at the tune fixed in the proposal. 

B. All municipal charters, amendments thereto. and repeals thereof shall be 
filed with the Clerk of the Circuit Court. 

SECTION 5.04. CHANGES IN MUNICIPAL BOUNDARIES. 

A. The plannmg director shall study municipal boundaries with 3 view to 
recommending their orderly adjustment, hprovcment, and establishment. PmFosed 
boundary changes may be initiated by the Planning Advisory Board, the Board of County 
Commissioners, the governing body of a municipality, or by a petition of any person or 
group concemed. 

B. The Board of County Commissioners. after obtaining the approval of the 
municipal goveming bodies concemed, after hearing the recommendations of the 
Planning Advisory Board, and after a public heanng, may by ordinance effect boundary 
changes, unless the change involves the annexation or separation of an area of which 
more than 3 0  residents are electors, in which case an affirmative vote of a majority of 
those electors voting shall also be required. Upon any such boundary change any 
conflicting boundaries set forth in the charter of such mwcipahty shall be considered 
amended 

C .  No municipal boundary shall be altered except as provided by this Section. 

SECTION 5.05. CREATION OF NEW MUNICLPALITIES. 

The Board of County Commissioners and only the Board may authorize the 
creation of new municipalities in the unincorporated areas of the county after hearing the 
recommendations of the Planning Advisory Board. after a public hearing, and after an 
affirmative vote of a majority of the electors voting and residmg within the proposed 
boundaries The Board of County Commissioners shaU appoint a charter comrmssion, 
consistmg of five electors residing within the proposed boundaries, who shall propose a 
charter to be submitted to the electors in the manner provided in Section 5.03. The new 
municipality shall have a11 the powers and rights granted to or not withheld from 
municipalitics by this Charter and the Constitution and general laws of the State of 
Florida. Notwithstanding any provision of ths Charter to the contrary, with regard to any 
municipality created after September 1.2000, the pre-agreed conditions between the 
County and the prospective municipality which are included in the municipal charter can 
only be changed if approved by an a f f i t i v e  vote of two-thirds (U3) of the members of 
the Board of County Commissioners then in office, prior to a vote of qualified municipal 
electors 
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SECTION 5.06. CONTRACTS WITH OTHER UNITS OF 
GOVERNMENT. 

Every municipality in this county shall have the power to enter into contracts with 
other governmental units withxn or outside the boundaries of the mumcipality or the 
county for the joint performance or perfnmance by one unit in behalf of the other of any 
municipal function. 

SECTION 5.07. FRANCHlSE AND UTILITY TAXES. 

Revenues realized fkom franchise and utility taxes imposed by municipalities shall 
belong to municipalities. 

ARTICLE - 6 

PARKS, AQUATIC PRESERVES, AND 
PRESERVATION LANDS 

Note: This Atticle does not apply to municipal property in Coral Gables, Hialeah, 
Hialeah Gardens, hliami. Sweetwater and West Miami. See Section 6.0.1. 

SECTlON 6.01. POLICE'. 

Parks, aquatic preserves. and lands acquired by the County for presentation shall 
be held in trust for the education, pleasure, and recreation of the public and they shall be 
used and maintained in a manner which will leave them unimpaired for the enjoyment of 
future generations as a part of the public's irreplaceable heritage. They shall be protected 
from commercial development and exploitation and their natural landscape, flora and 
fauna, and scenic beauties shall be preserved In lands acquu-ed by the County for 
preservation and in parks along the O c m  or the Bay the public's access to and View of 
the water shall not be obstructed or impaired by buildings or other structures or 
concessions which are in excess of 1500 square feet each. Adequate maintenance shall 
be provided. 

SECTION 6.02. RESTRICTIONS AND ESCEPTIONS. 

In firtherance of t h i s  policy park shall be used for public park purposes only. and 
subject to the limited exceptions set forth in this Article, there shall be no permanent 
structures or private commercial advertsing erected in a public park or pnvate 
commercial use of a public park or renewals, expansions, or extensions of existing leases, 
licenses, or concessions to private parties of pubIic park property. unless each such 
structure, lease, license, renewal. expansion, extension. concession or use shall be 
approved by a majority vote of the voters in a County-wide referendum. Nothing in this 
Article shall prevent any contract w t h  federally tax-exempt not-for-profit youth, adult, 
and senior cultural, conservation and parks and recreation p r o m  providers. To ensure 
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aquabc preserves, Imds acquired by the County for prcservation, and public parks or 
parts thereof which are nature preserves, beaches,  turd forest areas. hstonc or 
archeological areas, or otherwise possess unique natural values in their present state. such 
as Matheson Hammock, GreynoIds Park, Redlands Fruit and Spice Park, Castellow 
Hammock, Crandon Park, Trail Glades Park- Deemg Estate Park, Pine Shore Park, Old 
Cutler Hammock Chapman Field, Tamiami Pinelands. Wainright Park, Lmy and Penny 
Thompson Park, Whispering Pines Hammock. Mangrove Preserve. Owaissa Bauer Park, 
Fuchb H m o c k ,  Black Point Marina, Shpson Park, Seweli Park, Barnes Park, Virgmia 
Key, mangrove preserves, and all other natural or hstorical resource based parks do not 
lose thelr natural or hstoncal values, any structure, lease, license, renewal, extension, 
concession or use in any of this class of public parks or in aquatic preserves and 
preservation lands must be approved by sn affirmative vote of two-thirds of the voters in 
a County-wide referendum. No park shall be designed to be used beyond its appropriate 
carrying capacity and to the extent required by law all parks and facilities and permitted 
special events and concessions operating in the parks shall be fully accessible to persons 
with disabilities. Nothing in this Article shalt prevent the maintenance of existing 
facilities, the maintenance, operatlon, and renovation of existing golf course and manna 
restaurants at their existing square footage by government agencies or private opemtors. 
provided such private operators are chosen as a result of competitive select~on and ther 
initial contract terms are limited to no more than ten years, or the construction, operation, 
maintenance, and repair by government agencies or private operators of or issuance of 
temporary permits for.. 

A. Appropriate 3ccess roads, bridges, fences, lighting, flag poles, entrance 
features, picnic shelters, tables, grills, benches, imgation systems, walls, erosion control 
devices, utilities, trash removal, parking and security and fire facilities for the primary 
use of the park system: 

B Food and concession facilities each not m excess of 1500 square feet of 
enclosed space, with any complementw outdoor or covered areas needed to service 
park patrons; 

C. User-participation non-spectator recreation and, playground facilities, golf 
courses and golf-course related facilities, and bandstands and bandshells containing less 
than 1,000 spectator seats and athletic facilities, sports fields and arenas containing less 
than 3,000 spectator seats; 

D. Facilities for marinas, sightseeing and fishing boats, visiting military 
vessels, and fishing; 

E. Park signage and appropriate plaques 3nd monuments; 

F. Rest rooms; 

G. Fountains, gardens, and works of art; 
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H. Park service facilities, senior, day care and pre-schctol facihties, small 
n3ture centers with not more than one classroom; 

I. Film permits, temporary fairs, art exhibits, performing arts. concerts, 
cultural and historic exhibitions. regattas. athletic contests and tournaments, none of 
which require the erection of permanent structures: 

J.  Advertislng in connection with sponsorship of events or facilities in the 
park provided however all such facilities and uses are compatible with the particular park 
and are scheduled so that such events do not unreasonably impair the public use of the 
park or damage the park 

E;. 
profit youth, adult, and senior cultural, conservation, and parks and recreation program 
providers; 

Progamnung partnerships with qualified fedenlly tax exempt not-for- 

L Agreements with cable, internet, telephone, electric or similar service 
providers or utilities, so long as any installations are underground or do not adversely 
impact natural resources, or park facilities and uses, 

No park facilities, golf courses, or County lands acquired for preservation shall be 
converted to or used for non-park offices, purpusrs, or uses. The County, the 
municipalities, and agencies or groups receiving any public funding shall not expend any 
public money or provide any publicly hnded services in kind to any project which does 
not comply with this Article. No building permit or certificate of occupmcy shall be 
issued for any structure in violation of this Article. The restrictions applyng to parks in 
this Article shall not apply to the Dade County Youth Fair site. Metro Zoo, Tamiami 
Stadium, Haulover Fishmg Pier, the Dade County Auditorium, the Muscum of Science, 
the Gold Coast Railroad Museum, Vizcaya Museum and Gardens. TniI Glade Range, the 
Orange Bowl, the Commodore Ralph Munroe Marine Stadium, the Seaquarium, Curtis 
Park track and stadium, Fairchild Tropical Gardens, and mini and neighborhood parks 
except that no mini or neighborhood park may be leased or disposed of unIess a majority 
of the residents residing in votmg precincts m y  part of which is within 1 mile of the park 
authonze such sale or lease by majority vote in an election. 

SECTION 5.03. ENFORCEMENT AND CONSTRUCTION. 

All elections required by th s  Article shall be held either in conjunction with state 
primary or general elections or as psrt of bond issue elections. The provisions of this 
Article may be enforced in the s a n e  manner as provided in Section (C) of the Citizens' 
Bill of Rights of this Charter. The provisions of this Article shall tie liberally construed 
in favor of the preservation of all park Lands, aquatic preserves, and preservation lands. If 
any provision of this Article shall be declared invalid it shalI not affect the validity of the 
remaining provisions of this ArticIe. This Article shall not be construed to illegally 

35 

PSC 6726 



impair any prev~ously existmg vahd written contractual commitments or bids or bonded 
indebtedness. 

SECTION 6.04. JURISDICTION. 

Except as otherwise provided herein the provisions of this Article shall apply to 
all County and municipal parks, aquatic preserves, md  lands acquired by the County for 
preservation now in existence or hereafter acquired, provided that if this Article was not 
favorably voted upon by a majority of the voters vobng in any municipality at the time of 
the adoption of ths  Article the mumcipd park of such municipality shall be excluded 
from the provrsions of this Article. 

ARTICLE -7 

INITIATIVE, REFERENDUh5, AND RECALL 

SECTION 7.01. INITIATIVE AND REFEREh?)UM. 

The electors of the county shall have the power to propose to the Board of County 
Cornmissionen passage or repeal of ordmiinces and to vote on the question if the Board 
refuses action, according to the following procedure: 

1. 
proposal to the Board which shall without delay approve as to form a 
petition for circulabon in one or several copies as the proposer may desire. 

The person proposing the exercise of this power shall submit the 

2. 
of the approval of the form of the petition, obtain the valid signatures of 
voters in the county in numbers at least equal to four percent of the 
registered voters in the county on the day on whch the petition is 
approved, according to the official records of the County Supervisor of 
Elections. In determining the sufficiency of the petition. no more than 25 
percent of the valid signatures required shall come from voters registered 
in any single county commission district. Each signer of a petltion shall 
place thereon, after his name, the date, and his place of residence or 
precinct number. Each person circulating a copy of the petition shall 
attach to it a mom affidavit stating the number of signers and the fact that 
each signature was made in the presence of the circulator of the petition. 

The person or persons circulating the petition shall. within 60 days 

3. The signed petition shall be filed with the Board which shall within 
30 days order a canvass of the signatures thereon to determine the 
sufficiency of the signatures. If the number of signatures is insufficient or 
the petition is deficient as to form or compliance with this Section. the 
Board shall notify the person filing the petition that the petition is 
insufficient and has failed. 
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4. 
presented either: 

The Board shall within 30 days after the date a sufficient petition is 

(a) Adopt the ordinance as submitted in an in~tiattory Fehtion or 
repeal the or&nance referred to by a referenday petition, or 

(b) Submit the proposal to the electors in impartial and concise 
language and in such manner as provides a clear understanding of the 
proposal. 

5. 
election shall be held either: 

lfthe Board determines to submit the proposal to the electors. the 

la) h the next scheduled county-wide election, or 

(b) If the petition contains the valid signatures in the countyin 
numbers 3t least equal to eight percent of the registered voters in the 
county, the election shall take place within 120 days after the date the 
petition is presented to the Board, preferably in an election already 
scheduled for other purposes, otherwise in a special election. The result 
shaIl be determined by a majority vote of the electors voting o n  the 
proposal. 

6. An ordinance proposed by hitidory petition or the repeal of an 
ordinance hy referendary petition shdl be effective on the day after the 
election, except that: 

(a) Any reduction or elimination of existing revenue or any 
increase in expenditures not provided for by the current budget or by 
existing bond issues shall not ttike effect until the bcgimng of the next 
succeedmg fiscal yew, and 

(b) Rights accumulated under an ordinance between the time a 
certified referendary petition against the ordinance is presented to the 
Board and the repeal of the ordinance by the voters, shall not be enforced 
against the county; and 

(c) Should two or more ordinances adopted at the same election 
have conflicting provisions, the one receiving the highest number af votes 
shall prevail as to those provisions. 

7. 
proceedings shall not be amended or repealed by the Board for a period of 
one year after the election at whch it was adopted, but thereafter it may be 
amended or repealed like any other ordinance 

An ordinance adopted by the electorate through initiatory 
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SECTION 7-02. RECALL. 

Any member of the Board of County Commissioners or the Sheriff or any 
Constable may be removed from ofice by the electors of the county, district, or 
municipality by which he was chosen The procedure on a recall petition shall be 
identical with that for an initiatory or referendary petition, except that: 

I .  The Clerk of the Circuit Court shall approve the form of the petition. 

2. The person or persons circulating the petition must obtain 
signatures of eIectors of the county, district, or municipality concemed in 
numbers at least equal to four percent of the registered voters in the county 
district or municipality on the day on which the petition is approved, 
according to the officid records of the Cnunty Supervisor of Elections. 

3.  
by the Clerk of the Cinuit Court. 

The signed petition shall be filed with and canvassed and certified 

4. 
eIection not less than 45 nor more than 90 days after the certification of 
the petition. 

5. 
will give the elector a clear choice for or against the recall. The result 
shall be deterrmned by a majority vote of the electors voting on the 
question, 

The Board of County Comissinners must pmwde for a recall 

The question of reiall shall be placed on the ballot in a manner that 

I 6. If the majority is against recall the officer shall continue in ofice 
under the terms of his previous election If the majority is for recall he 
shall, regardless of any defect in the recall petition, be deemed removed 
from oflice immediately. 

7. 
one year after he takes office nor within one year after a recall petition 
against him is defeated. 

No recall petition against such an officer shall be certified within 

8. Any vacancy created by recall in the offices of Sheriff or 
Constables shall be filled for the remaining term by appointment by the 
Board of County Commissioners, or the Board may require the office to 
be filled at the next regular election or at a special elechon called for that 
purpose. 
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ARTICLE - 8 

GENERAL PROVISIONS 

SECTION 8-01. ABOLITION OF CERTAIN OFFICES 
AND TRANSFER OF EWNCTIONS. 

A. On May 1.1958. the following of€ices are hereby abolished and the 
powers and functions of such offices are hereby transferred to the County Manager who 
shali provide for the contmuation of all the duties and functions of these offices required 
under the Constitution and general laws of this state: County Assessor of Taxes, County 
Tax Collector, County Surveyor, County Furchasing Agent and County Supervisor of 
Registration. 

B. The County Manager may delegate to suitable persons the powers and 
functions of such officers, provided however that until the term of office for which they 
were elected shall terminate the County Assessor of Taxes, the County Tax Collector. the 
County Supervisor of Registration. and the County Purchasing Agent shall each if he so 
desires remain in his position and receive the same salary as presently provided for by 
statute. 

C. In the event that other elective officers are aholished by the Board, the 
Board shall provide that any person duly elected to such office shall if he so desires 
remain in the same or similar position and receive the same salary for the remander of 
the term for which he was elected, and shall provide for the continuation of all duties and 
functions of these offices required under the Constitution and general laws. 

D. On November 9.1966, the Office of Shenff is hereby abolished and the 
powers and functions of such office me hereby transferred to the County Manager, who 
shaIl provide for the contmuation of all the duties and functions of this ofice required 
under the Constxtution and general laws of this state. The County Manager may delegate 
to a suitable person or persons the powers and functions of such officer. Section 
l.OlA( 19)(a) of this Charter is amended by deleting the word "Sheriff" and subsections 
(b) and (c) are repealed. 

SECTION 8.02. RESERVED. 

SECTION 8.03. TORT LIABLLJTY. 

The county shall be liable in actions of tort to the same extent that municipalities 
in the State of Flonda are liable in actions in tort. However, no suit shall be maintained 
against the county for damages to persons or property or for wrongful death arising out of 
any tort unless written notice of claim shall fmt have been given to the county in the 
manner and within the time provided by ordinance, except that the time fixed by 
ordinance for notice shall be not less than 30 days nor more than 120 days. 
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Note: Waver of County's tort immunity held unconstitutional in Kaulakis 
v. Boyd, Fla. 1962, 138 So.2d 505. 

SECTION 8.04. SUPREMACY CLAUSE. 

A. This Charter 3nd the ordinances adopted hereunder shalI in cases of 
conflict supersede all municipal charters and ordinances. except as herein provided, and 
where authorized by the Constitution, shall in cases of confl ict supersede atl special and 
general laws of the state. 

B. All other special and general laws and county ordinmces and rules and 
regulations not inconsistent with this Charter shall continue in effect until they are 
superseded by ordinance adopted by the Board pursuant to this Charter and the 
Constitution. 

SECTION 8.05. EXISTING FRANCHISES, CONTRACTS. 
AND LICEKSES. 

All lawful franchises, contracts, and licenses in force on the effective date of this 
Charter shall continue in effect untiI terminated or modified in accordance with their 
t e m  or in the manner provided by law or this Charter. 

SECTION 8.06. EFFECT OF THE CHARTER. 

A. This Charter shall be liberally construed in aid of its declared purpose, 
which is to establish effective home rule government in this county responsive to the 
people. If any Article, Section. subsection. sentence. clause. or provision of this Charter 
or the application thereof shall be held invalid for any reason, the remainder of the 
Charter and of any ordinances or regulations made thereunder shall remain in full force 
and effect. 

B. Nothing in this W r r  shall be condrued to limit or restrict the power and 
jurisdiction of the Florid3 Railroad and Public Utilities Commission. 

SECTION 8.07. AMENDMENTS. 

A. Amendments to this Charter m a y  be proposed by a resolution adopted by 
the Board of County Commissioners or by petition of electors numbering not less than 
ten percent of the total number of electors regstered in Dade County at the time the 
petition is submitted to the Board. htiatory petitions shall be certified in the manner 
required for initiatory petitions for an ordinance. 

B. Amendments to this Charter may be proposed by htiatory petitions of 
electors biennially, only during even numbered years m whch state primary and general 
elections are held. AII elections on charter amendments proposed by initiatory petitions 
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shall be held in cc?njunchon with state pnmary or general elections, unless the Board of 
County Commissioners shal1 determine to call a special election bytwo-thirds vote of the 
entire membership. 

C, Amendments to this Charter may be pmpOSed by the Board of County 
Commissioners at any tune. Elections on charter amendments proposed by the Board 
shall be held not less than 60 nor more than 120 days after the B o d  adopts a resolution 
proposing any amendment. 

D. The result of a11 elecbons on charter amendments shall be determined by a 
majority of the electors \rotin& on the proposed amendment, 

SECTION 8.08. REVISIONS. 

At least once in every 5 year period the Board shall review the Charter and 
d e t e m e  whether or not there is  3 need for revision. If the Board determines that 3 

revision is needed, it shall establish a procedure for the preparation of a proposed revision 
of the Charter. The proposed revision shall then be presented to the Board for review, 
modification and approval. If the Board approves such proposed revision, either with or 
without modification, it shall present such proposed revision to the electorate in 
accordance with the provisions of Section 8.07 (C) and (D). Simultaneous elections may 
he held on a proposed revision and on individual amendments that are proposed. 

SECTION 8.09. EFFECTIVE DATE. 

Ttus Charter shall become effective 60 days after it is ratified by a majority of the 
qualified electors of the county voting on the Charter. 

ARTICLE - 9 

NAME OF COUNTY 

SECTION 9.01. NAhm OF COUNTY. 

A. The name of Dade County shall officially be changed to Miami-Dade 
County and all references to Dade Counly in the Florida Constitution, Florida Statutes, 
Code of Metropolitan Dade County, federal law, case law and other legal documents. 
shall be deemed to be references to Miami-Dade County. 

B The Commission shall by ordinance provlde a method to lmplement the 
official name change. 

Note: Mimi-Dade County Ordinance 97-212. This ordinance is codified in Section 1- 
4.2 in the Code of Ordinances and is recorded in the Official Records of Miami- 
Dade County, Florida at Book 17968, Page 0498. 

i 

I 

I ,  
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January 16, 1995 

MEMORANDUM TO: R. Rupe 
B. Jackson 
B. Franks 
G. Lewis 
G. Dennis 
J. Richardson 
0. Primelles 
B. Greenlief 
J. St. Amant 
C. White 

SUBJEC!?: Dade County Aviation Department (DCAD) First S e t  of 
Interrogatories in Docket No. 931033-TL 

Southern Bell has an ongoing dispute with DCAD at the Miami 
International Airport (MIA) concerning the provision of local 
service. DCAD is providing shared tenant services (STS) under an 
exemption in t h e  Florida Public Service Commission's (FPSC) rules 
and regulations. DCAD has  determined that t h e  provision of all 
telecommunication services at MIA can be a profit center. They 
are attempting to convince the FPSC that Southern Bell should 
compensate DCAD for the use of conduit to reach our customers, 
that only one demarc is appropriate at MIA, and that Southern B e l l  
should lease f a c i l i t i e s  to reach our customers from DCAD. 

Mr. Ralph de la Vega, Assistant Vice President-Network Planning 
and Provisioning Support, is our witness in the hearing to be held 
in Docket 931033-TL on February 12, 1995. DCAD is represented by 
Mr. John Marks, Esq., a former FPSC commissioner. Mr. Marks' l a w  
firm has served our company with several interrogatories we must 
answer and document r e q u e s t  associated with the interrogatories. 

Attached is a list of STS providers in our service areas and the 
addresses at which they provide service. 
Director whose service area corresponds w i t h  the STS provider. In 
addition, 
location where we have single demarc location serving multi-tenant 
buildings. 

I would appreciate your assistance in responding to the attached 
interrogatories. Please have your S e n i o r  Engineers and Managers 
of ,Installation/Maintenance/Special Services ICM, review the 
attachment and respond accordingly. This information is due 
February 5 ,  1995. We need to have the information to legal  by 
February 2 ,  1995. 

I have noted the Senior 

the interrogatories request information concerning any 

I have provided the answer to interrogatory number 1. 

EXHIBIT --. _ -  BST20239 
. - .  ._, -. . -  - 
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MEMORANDUM/Tubaugh-DCAD 
Page 2 

I have recently found out that w e  have a s i n g l e  demarc point at  
the Daytona Beach Airport which appears to be a vio lat ion of FPSC 
rules. After the hearing is over in February, I believe, because 
of the confusion and complexity of the demarc issues, that a 
meeting with a l l  Senior Engineers, Manager's of Installation, 
Construction, SSICM, Building Industry Consultants, and Legal 
should be convened to discuss the demarc problems we're faced with 
every day. I will advise you of the date and time of the meetings 
that will take place.in your areas. 

Should you or any of your f o l k s  have questions concerning t h e  
attached interrogatories or production of document request, please 
contact me a t  (904) 224-5128 office,  or ( 9 0 4 )  933-0566 mobile. 

Thanks 

Attachments 

C C :  Strohmeyer w/o attachments 
Kellemann w/o attachments 
Mulcahy w/o attachments 
Perry w/o attachments 
DiBenedetto w / o  attachments 
Beatty w/o attachments 
Carver w/o attachments 
Lee w/o attachments 

-_ 
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SUPP. NO. 195 TELEPHONE COMPMIES CHAPTER 25-24 

25-24 -550 
25-24.555 
25-24 .557 
25-24 - 5 6 0  
25-24.565 
25-24.567 
25-24 -568 
25-24.569 

25-24.572 
25-24 -575  
25-24 - 5 8 0  
25-24.585 

- - -.. . . - -  -- PART XI1 

RULES GOVERNING SBARED TENANT SERVICE PROVIDED 
BY OTEER TEAN LOCAL EXCEABGE-TELEPHONE COMPANIES - - 

Reserved 

Types of Shared Tenant Service Companies (Repealed) 
Terms and Definitions 
Certificate of Public Convenience and Necessity Required 
Application for Certificate 
Improper U s e  of a CertSficate 
Application For Approval of Sale, Assignment, or Transfer of 
Certificate 
Cancellatiou of a Certificate 
Shared Tenant Service Operations 
hirport Exemption 
Rules Incorporated 

Scope and Waiver _ _  

25-24,550 Reserved. 

25-24.555 Scope and Waiver. 
(1) This part applies to persons or companies w h o  provide for sharing or 

resale of local telecommunications service as defined in 2 5 - 2 4 . 5 6 0 ( 1 0 ) ,  F.A.C. 
(2) To the extent these rules are inconsistent with provisions o f  Chapter 

364, Florida Statutes, regarding shared tenant service, companies subject to this 
Part are exempted f r o m  s u c h  provisions or are subject to different requirements 
than otherwise prescribed for telecommunications companies under the authority of 
section 364.339, Florida Statutes. 

13) A shared tenant service company may petition for exemption from 
applicable portions of Chapter 364, Florida Statutes, or for application of 
different requirements than otherwise prescribed for telecommunications companies 
by Chapter 3 6 4 ,  Florida statutes, under the authority of section 364.339, Florida 
Statutes . 
Specific Authority: 350 .127(2 )  F.S. 
Law Implemented: 364.01, 364.339 F.S. 
History--Ner 01/28/91, Amended 07/29/97, 01/31/00. 

25-24.557 Type6 of Shared Tenant Service Companies. 
Specific Authority: 350.127(2) F.S. 
Law Implemented: 364.01, 364.339 F.S .  
History--New 1-28-91, Repealed 7-29-97. 

25-24.560 Terms and Definitiono. 
€or purposes of this Part, the definitions for the following terms apply: 
(1) 'Alternative Access Vendor" (AAV) means any teleccmmunications company, 

( 2 )  "Agent" means one authorized to act on behalf of another. 
( 3 )  "Competitive local exchange telecommunications company" ICLEC) means 

( 4 )  "Company" means a shared tenant service company. 
( 5 )  "Interexchange Company" IIXC) means any telecommunications company, as 

as defined in section 364.337(6) (a), Florida Statutes. 

any company as defined in Section 364.02(1), Florida Statutes. 
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Supp. No. X 9 5  TELEPRONE COMPANIES CBAPTER 25-24 

d e f i n e d  i n  s e c t i o n  3 6 4 . 0 2 ( 6 ) ,  F l o r i d a  S t a t u t e s ,  which p r o v i d e s  t e l e c o m m u n i c a t i o n  
service be tween exchange-areas  a s  t h o s e  areas  a r e  d e s c r i b e i  i n  t h e  a p p r o v e d  t a r i f f s  
of i n d i v i d u a l  l o c a l  e x c h a n g e  companies .  

( 6 )  " L o c a l  Exchange Telecommunica t ions  Company" - LEC) -means a n y  
t e l e c o m m u n i c a t i o n s  company, a s  d e f i n e d  i n  s e c t i o n  3 6 4 . 0 2 ( 6 ) ,  F l o r i d a  S t a t u t e s .  

( 7 )  ' L i c a l  S e r v i c e  Area" o r  "Local  C a l l i n g  Area-  means t h e  area u i t h i n  
which  t e l e c o m m u n i c a t i o n s  s e r v i c e  is f u r n i s h e d  t o  s u b s c r i b e r s  u n d e r  a s p e c i f i c  
s c h e d u l e  o f  e x c h a n g e  rates and  w i t h i n  which c a l l s  may be c o m p l e t e d  w i t h o u t  t o l l  
c h a r g e s .  A l o c a l  s e r v i c e  area may i n c l u d e  e n e  or more exchange  areas o r  p o r t i o n s  
of e x c h a n g e  a reas .  

( 8 )  "Pay t e l e p h o n e  s e r v i c e  company" means any t e l e c o m m u n i c a t i o n s  company, 
as d e f i n e d  i n  s e c t i o n  3 6 4 . 0 2 ( 6 ) .  F l o r i d a  S t a t u t e s ,  o t h e r  t h a n  a L o c a l  Exchange 
Company, w h i c h  p r o v i d e s  p a y  t e l e p h o n e  service a s  d e f i n e d  i n  s e c t i o n  364.335(3), 
F l o r i d a  S t a t u t e s .  

(9) " P r i v a t e  B r a n c h  Exchange" (PBX) means a s y s t e m  i n  w h i c h  t r u n k  l i n e s  
c o n n e c t  a t e l e p h o n e  company c e n t r a l  o f f i c e  t o  a w i t c h i n g  s y s t e m  which  d i r e c t s  
i n c o m i n g  c a l l s  t o  t h e  a p p r o p r i a t e  u s e r .  

(10) " S h a r e d  t e n a n t  s e r v i c e '  (SfS) as d e f i n e d  i n  s e c t i o n  364.339(1) , F l o r i d a  
S t a t u t e s ,  means t h e  p r o v i s i o n  o f  s e r v i c e  which d u p l i c a t e s  o r  competes w i t h  local 
s e r v i c e  p r o v i d e d  by  an e x i s t i n g  l o c a l  exchange  t e l e c o m m u n i c a t i o n s  company and  i s  
f u r n i s h e d  t h r o u g h  a common s w i t c h i n g  o r  b i l l i n g  a r rangement  t o  t e n a n t s  by a n  e n t i t y  
o t h e r  t h a n  a n  e x i s t i n g  l oca l  e x c h a n g e  t e l e c n m m u n i c a t i o n s  company. 

(11) "Tenant"  means any p e r s o n  e n t i t l e d  t o  occupy a p r e m i s e s  u n d e r  a r e n t a l  
o r  l e a s e  a g r e e m e n t .  

(12) " U n a f f i l i a t e d  E n t i t i e s "  means t h o s e  c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  
p r o p r i e t o r s h i p s ,  o r  o t h e r  g r o u p s  t h a t  c o n t r o l  less t h a n  5 0  p e r c e n t  of t h e  s t o c k  of 
the e n t i t y  which  c l a i m s  t o  be a f f i l i a t e d .  
Specific A u t h o r i t y :  350 .127(2 )  F.S. 
Law Implemented: 364.33, 364.335, 364 .339  F.S. 
Eistory--New 1-28-91, Amended 7-29-97. 

25 -24 .565  C e r t i f i c a t e  o f  P u b l i c  Convenience and Necessity Required. 
(1) N o  p e r s o n  shall p r o v i d e  s h a r e d  t e n a n t  service w i t h o u t  f i r s t  o b t a i n i n g  

a c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  from t h e  Commission.  S e r v i c e s  
may n o t  be p r o v i d e d ,  n o r  may deposits o r  payment f o r  s e r v i c e s  b e  c o l l e c t e d ,  u n t i l  
t h e  e f f e c t i v e  d a t e  of a c e r t i f i c a t e ,  i f  g r a n t e d .  However. a c q u i s i t i o n  of equipment  
and  f a c i l i t i e s ,  a s  w e l l  a s  a d v e r t i s i n g  a n d  o t h e r  p r o m o t i o n a l  a c t i v i t i e s .  may b e g i n  
p r i o r  t o  t he  e f f e c t i v e  da t e  of t h e  c e r t i f i c a t e  a t  t h e  a p p l i c a n t ' s  r i s k  t h a t  i t  may 
n o t  b e  g r a n t e d .  I n  a n y  c u s t o m e r  c o n t r a c t s  for a d v e r t i s e m e q t s  p r i o r  t o  
c e r t i f i c a t i o n ,  t h e  a p p l i c a n t  m u s t  a d v i s e  t h e  cus tomer  t h a t  c e r t i f i c a t i o n  h a s  n o t  
a n d  may n e v e r  b e  g r a n t e d .  

( 2 )  On o r  a f t e r  J a n u a r y  1, 1996, STS p r o v i d e r s  w i t h  c e r t i f i c a t e s  g r a n t e d  
p r i o r  t o  J a n u a r y  1. 1996, a r e  a u t h o r i z e d  t o  p r o v i d e  s h a r e d  t e n a n t  s e r v i c e  s t a t e w i d e  
t o  t e n a n t s  a s  d e f i n e d  i n  2 5 - 2 4 . 5 6 0 ( 1 0 ) ,  F.A.C. 
S p e c i f i c  A u t h o r i t y  : 350.127 ( 2 )  F. S . 
Law Implemented: 364.33, 364.335, 364 .339  F.S .  
H i s t o r y - : N e w  1-28-91, Amended 7-29-97. 

25-24.567 A p p l i c a t i o n  for C e r t i f i c a t e .  
( 1 )  An a p p l i c a n t  d e s i r i n g  t o  p r o v i d e  s h a r e d  t e n a n t  s e r v i c e  s h a l l  s u b m i t  an 

a p p l i c a t i o n  on Commission F o r m  PSC/CMP 37 1 0 7 / 9 7 t ,  which is i n c o r p o r a t e d  i n t o  t h i s  
r u l e  by  r e f e r e n c e .  Form PSC/CHP 37 ( 0 7 / 9 7 ) ,  e n t i t l e d  " A p p l i c a t i o n  Form f o r  
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A u t h o r i t y  t o  P r o v i d e  S h a r e d  Tenant  S e r v i c e ,  " may be 0-bta ined  b y  c o n t a c t i n g  t h e  
C o m m i s s i o n ' s  D i v i s i o n  o f  C o m p e t i t i v e  M a r k e t s  a n d  E n f o r c e m e n t -  A - n o n - r e f u n d a b l e -  
a p p l i c a t i o n  fee  of $100.00 must accompany t h e  f i l i n g  of a l l  a p p l i c a t i o n s -  

( 2 )  An o r i g i n a l  and s i x  c o p i e s  of t h e  a p p l i c a t i o n - s h a l l - b e - f i l e d  w i t h - t h e -  
D i v i s i o n  of t h e  Commission C l e r k  and  A d m i n i s t r a t i v e  S e r v i c e s .  

( 3 )  A C e r t i f i c a t e  will be g r a n t e d  i f  t h e  Commission d e t e r m i n e s  t h a t  s u c h  
a p p r o v a l  is in t h e  p u b l i c  i n t e r e s t .  

( 4 )  Any s h a r e d  t e n a n t  s e r v i c e  a u t h o r i t y  g r a n t e d  h e r e a f t e r  is subject t o  the 
f o l l o w i n g :  

( a )  S h a r e d  t e n a n t  a u t h o r i t y  g r a n t e d  t o  a l l  c o m p a n i e s  is o n  a s t a t e w i d e  
b a s i s  a n d  is r e s t r i c t e d  t o  t e n a n t s  as d e f i n e d  i n  S e c t i o n  2 5 - 2 4 . 5 6 0 ( 1 0 ) ,  F . A . C .  

(b) Each s h a r e d  t e n a n t  s e r v i c e  a p p l i c a n t  s h a l l :  
1. A d v i s e  a l l  c u s t o m e r s  o f  i t s  c u r r e n t  rates and c o n d i t i o n s  for r e s o l d  

l o c a l  e x c h a n g e  service a n d  i ts  q u a l i t y  o f  s e r v i c e  s t a n d a r d s .  
2 .  I n f o r m  each cus tomer  i n  a d v a n c e  of a g r e e m e n t  t o  p r o v i d e  service, t h a t  

t h e  F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  w i l l  n o t  set r a t e s  or r e g u l a t e  t h e  s e r v i c e  
q u a l i t y  s t a n d a r d s  - 

( c )  A c e r t i f i c a t e  t o  p r o v i d e  s h a r e d  t e n a n t  service d o e s  n o t  ca r ry  w i t h  i t  
t h e  a u t h o r i t y  to p r o v i d e  c o m p e t i t i v e  loca l  e x c h a n g e  t e l e c o m m u n i c a t i o n ,  a l t e r n a t i v e  
access v e n d o r ,  i n t e r e x c h a n g e  o r  pay  t e l e p h o n e  s e r v i c e .  A s e p a r a t e  a p p l i c a t i o n  m u s t  
be made for s u c h  a u t h o r i t y .  
S p e c i f i c  Authority: 350.127t2) F.S.  
L a u  Implemented:  364.33, 364.335. 364.339. 364.345 F.S. 
H i s t o r y - - N e w  1-28-91, Amended 5-8-91, 11-20-91, 7-29-97. 

25-24.568 Improper  Use of a C e r t i f i c a t e .  
lo c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  a u t h o r i z i n g  s h a r e d  t e n a n t  

service may be, a s s i g n e d  o r  t r a n s f e r r e d  by the  h o l d e r  t o  a n o t h e r  w i t h o u t  prior 
Commission a p p r o v a l .  No cer t i f ica te  s h a l l  be u s e d  a s  c o l l a t e r a l  f o r  a n y  p u r p o s e .  
S p e c i f i c  Authority: 350.127(2) B . S .  
Lav Implemented:  364.33, 364.335, 364.339, 364.345 P.S. 
B i s t o r y - - N e w  1-28-91, Amended 7-29-97. 

25-24.569 A p p l i c a t i o n  for A p p r o v a l  of,  A s s i g n m e n t ,  o r  T r a n s f e r  of 
Cemtif icate .  

(1) A company d e s i r i n g  t o  o b t a i n  a cer t i f ica te  by a s s i g n m e n t  or t r a n s f e r  
f r o m  t h e  h o l d e r  t h e r e o f  s h a l l  s u b m i t  a n  a p p l i c a t i o n  3 o i n t l y  w l t h  t h e  c e r t i f i c a t e  
h o l d e r  on Commission Form PSC/CHP 37 (07 /97 ) ,  which  is i n c o r p o r a t e d  i n t o  c h i s  r u l e  
b y  r e f e r e n c e .  Form PSC/CMP 37 ( 0 7 / 9 7 )  is e n t i t l e d  " A p p l i c a t i o n  Form f o r  A u t h o r i t y  
to P r o v i d e  S h a r e d  Tenant  S e r v i c e  Y i t h i n  t h e  S t a t e  of F l o r i d a . '  The  a p p l i c a t i o n  
form may b e  o b t a i n e d  by c o n t a c t i n g  the  Commission 's  D i v i s i o n  of C o m p e t i t i v e  M a r k e t s  
a n d  E n f o r c e m e n t .  

(2) An o r i g i n a l  and  six c o p i e s  of t h e  a p p l i c a t r o n  s h a l l  be f i l e d  w i t h  the 
D i v i s i o n  of the Commission Clerk a n d  A d m i n i s t r a t i v e  S e r v i c e s .  

( 3 )  An a p p l i c a t i o n  for, a s s i g n m e n t  or t r a n s f e r  of a c e r t i f i c a t e  w i l l  b e  
g r a n t e d  i f  the Cc?mmission d e t e r m i n e s  t h a t  s u c h  a p p r o v a l  i s  i n  t h e  p u b l i c  in te res t .  

( 4 )  A c e r t i f i c a t e  may be, a s s i g n e d  o r  t r a n s f e r r e d  o n l y  a s  a whole. 
S p e c i f i c  Autharity: 350.127(2) F.S.  
Law Zmplemented: 364.32, 364.33, 364.335, 364.337, 364.339, 364.345 F . S .  
H i s t o r y - - H e w  1-28-91, -ended 11-20-91, 7-29-97. 
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25 -24 .572  C a n c e l l a t i o n  of a C e r t i f i c a t e .  - - - -  - -  - -  - - - 1 

(1) The Commission may cancel a company's c e r t i f i c a t e  f o r  any  o f  t h e  . -  

~ _ _  - - - -. _ _  - _ _  . _. - - f o l l o w i n g  r e a s o n s :  
. _ _  I - 

( a )  Vio la ' t ion  o f  t h e  t e r m s  a n d  c o n d i t i o n s  u n d e r  which  t h e  a u t h o r i t y  vas 
o r i g i n a l 1  y g r a n t e d ;  

f b )  V i o l a t i o n  of Commission r u l e s  or o r d e r s ;  or 
f c )  V i o l a t i o n  o f  F l o r i d a  S t a t u t e s  
(21 I f  a c e r t i f i c a t e d  company d e s i r e s  t o  c a n c e l  i t s  c e r t i f i c a t e ,  it s h a l l  

C a n c e l l a t i o n  of a c e r t i f i c a t e  r e q u e s t  c a n c e l l a t i o n  from the Commission i n  w r i t i n g .  
s h a l l  b e  o r d e r e d  s u b j e c t  t o  t h e  h o l d e r  p r o v i d i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :  

(a) S t a t e m e n t  of i n t e n t  a n d  d a t e  t o  p a y  R e g u l a t o r y  Assessment  Fee.  
( b )  S t a t e m e n t  o f  why t h e  c e r t i f i c a t e  i s  p r o p o s e d  t o  be c a n c e l l e d .  
(c)  Proof  of  i n d i v i d u a l  c u s t o m e r  n o t i c e  r e g a r d i n g  d i s c o n t i n u a n c e  o f  

(d l  S t a t e m e n t  on t r e a t m e n t  of c u s t o m e r  d e p o s i t s  a n d  f i n a l  b i l l s .  
service.  

S p e c i f i c  Authority: 350.127 (2) F.S. 
Law Implemented:  350.113. 350-127(1) .  364 .285 .  364.339, 3 6 4 . 3 4 5  F.S. 
Bistory--New 1-28-91, Amended 7-29-97.  

25-24.575 Shared Tenant Service Operations. 
(11 A l l  s h a r e d  t e n a n t  s e r v i c e  providers  s h a l l  a l l ow t h e  c a r r i e r  o f  l a s t  

resort o f  l o c a l  exchange t e l e c o m m u n i c a t i o n  services d i rec t  access t o  t e n a n t s  who 
desire l o c a l  s e r v i c e  from t h e  car r ie r  o f  l a s t  r e s o r t  of l o c a l  e x c h a n g e  
t e l e c o m m u n i c a t i o n  s e r v i c e s  i n s t e a d  o f  t h e  s h a r e d  t e n a n t  s e r v i c e  p r o v i d e r .  

(2) Each s h a r e d  t e n a n t  s e r v i c e  provider  s h a l l  a l l o w  access t o  a p r o v i d e r  
of l o c a l  e x c h a n g e  t e l e c o m m u n i c a t i o n  services " = o r o n  o p e r a t o r s  f o r  e m e r g e n c i e s  and 
f o r  l i n e  v e r i f i c a t i o n  p u r p o s e s .  

(31 ( a )  Each s h a r e d  t e n a n t  s e r v i c e  p r o v i d e s  s h a l l  p r o v i d e  d i r e c t  a c c e s s  
t o  9 1 1  s e r v i c e  where  a v a i l a b l e  a t  a l e v e l  a t  l e a s t  e q u i v a l e n t  to t h e  s e r v i c e  
p r o v i d e d  by t h e  incumbent  l o c a l  e x c h a n g e  company. 

( b )  By J u l y  1, 1997, access t o  911 s e r v i c e s  s h a l l  b e  m a i n t a i n e d  f o r  t h e  
d u r a t i o n  o f  a n y  temporary  d i s c o n n e c t i o n  for non-payment of a r e s i d e n t i a l  
s u b s c r i b e r ' s  l o c a l  service. 

( 4 )  Each s h a r e d  t e n a n t  s e r v i c e  prcwider s h a l l  p r o v i d e  access v i a  BOO, 8 8 8 ,  
1 O X X X .  or 950, where  available, t o  a l l  l o c a l l y  a v a i l a b l e  i n t e r e x c h a n g e  companies. 

( 5 )  S h a r e d  t e n a n t  s e r v a c e  p r o v i d e r s  s h a l l  b e  subject t o  t h e  f o l l o w i n g  
c o n d i t i o n s  when o p e r a t i n g  i n  a r a t e  b a s e ,  r a t e  of r e t u r n  l oca l  e x c h a n g e  company*s 
s e r v i c e  a r e a ,  as p r o v i d e d  i n  Chapter 3 6 4 . 0 5 2 ( 2 ) ,  F.S. 

( a )  Where t u 0  ( 2 )  or more b u i l d i n g s  are s e r v e d  b y  t h e  same p r i v a t e  b r a n c h  
e x c h a n g e  (PRX), t h e  t r u n k s  s e r v i n g  e a c h  b u i l d i n g  s h a l l  be s e p a r a t e l y  p a r t i t i o n e d .  

(b) S h a r e d  t e n a n t  service c u s t o m e r s  i n  o n e  b u i l d i n g  s h a l l  n o t  a c c e s s  o r  u s e  
t h e  t r u n k s  p a r t i t i o n e d  f o r  a n o t h e r  b u i l d i n g .  

( c )  S h a r e d  t e n a n t  s e r v i c e  s h a l l  be l i m i t e d  t o  a t o t a l  of 2 5 0  inward ,  
o u t w a r d ,  and  c o m b i n a t i o n a l  t r u n k s  per p r i v a t e  b r a n c h  e x c h a n g e  (PBX). 

(d)  S h a r e d  t e n a n t  s e r v i c e  p r o v i d e r s  s h a l l  n o t  be a l l o w e d  to: 
1. E s t a b l i s h  d e d i c a t e d  f a c i l i t i e s  ( p r o v i d e  l i n e s )  d i r e c t  t o  a n  
i n t e r e x c h a n g e  company's p o i n t  o f  p r e s e n c e  (POP). 
2. C c n s t r u c t  f a c i l i t i e s  f o r  i n t e r c o n n e c t i n g  o t h e r  s h a r e d  t e n a n t  service 

3 .  Allow i n t e r c o m m u n i c a t i o n  b e t w e e n  u n a f f i l i a t e d  e n t i t i e s .  
(6 )  The c a r r i e r  oE l a s t  resort o f  l o c a l  e x c h a n g e  t e l e c o m m u n i c a t i o n  s e r v i c e s  

must be able  t o  g a i n  a c c e s s  t o  a l l  f a c i l i t i e s  up  t o  t h e  d e m a r c a t i o n  p o i n t  o f  t h e  

l o c a t i o n s .  
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- .  tenant's premises, and retain - responsibiLiLy -- for  pro-vision and -maintena_nce of- the 

The carrier of last'gesort of local exchange telecommunication services 
-shall use the STS provider's or-the STS building owner's-cable.- if made available. 
to gain access to the tenant. The carrier of last resort of local exchange 

- telecommunication services shall be required to provide reasonable compensation. 
Such compensation shall not exceed the amount it would have cost the carrier of 
last resort O E  local exchange telecommunication services to serve the tenant 
through installation of its own cable. This cost must be calculated on a pro rata 
basis. 

( 8 )  In those circumstances where the STS provider and landlord of a 
building are n o t  t h e  same, the  STS provider shall obtain and guarantee the 
permission of the building owner to allow direct access by the carrier of last 
resort of local exchange telecommunication services to any tenant upon the tenant's 
request. 
Specific Authority: 350.127(2) F.S. 
L a w  Implemented: 364.03, 364.035. 364.337. 364.339. 364.345 F . S .  
Kistory--Bew 1-28-91, Amended 7-29-97. 

network up to that point. 
( 7 )  

25-24.580 Airport Exemption 
Airports shall be exenpt from the other STS rales due to the necessity t o  

ensure the safe and efficient transportation of passengers and freight through the 
a irport  facility. The airport shall obtain a certificate as a shared tenant 
service provider before it provides shared local services to facilities such as 
hotels, shopping malls and industrial parks. However, if the airport partitions 
its trunks, it shall bo exempt from the other STS rules f o r  service provided only 
to the airport facility. 
Specific A u t h o r i t y :  350.127(2), F.S. 
Law Implemented: 364.337, 364.339. 364.345, F.S.  
Ristory: New, 1/28/91, Amended, 3/11/92. 

25-24.585 Ruler Incorporated. 
11) The following rules are incorporated herein by reference and apply to 

shared tenant service companies: 

SECTION 

2 5 - 4 . 0 1  9 

2 5 - 4 . 0 2 0  

25-4 - 0 3 6  

25-4 .043 

2 5 - 4 . 0 1 6 1  

25-4.210 

25-4.160 

TITLE POPTIONS APPLICABLE 

Records and Reports in General A1 1 

Location and Preservation of Records All except (1)and ( 3 )  

Design and Construction of Plant A1 1 

Response to Commission Staff Inquiries All 

Regulatory Assessment Fees; A1 1 
Telecommunication Companies 

Customer Billing Subsections (11) and 

- 

(12) 

operation of Telecommunications Relay All 
Service 

Each shared tenant service company shall file with the 
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Commission's D i v i s i o n  of Competitive Markets and-Enforcement updated information- 
for-  the-following- items wlthln ten days a f t e r  e i t h e r  such change- occurs. . 

- 
- - -._ 

( a )  

contacts. 
Specif ic  Authority: 350.127(2), 427.704(8) , T.S. 
Lav Implemented: 350.113, 364.016, 364.17, 364.18, 364.183, 364.165, 364.339, F.S .  
Eistory--Neu 1/28/91, APended-l2/29/91, 11/13/95, 7/29/97, 04/08/98, 11/16/03. 

The mailing a d d r e s s  of the c e r t i f i c a t e  holder. 
- .- . - - - - (b)- Name, title, and phone number of individual r e s p o n s i b l e  f o r  Commission-- 
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