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INTERCONNECTION AGREEMENT 

between 

BELLSOUTH TELECOMMUNICATIONS, INC. d/b/a AT&T FLORIDA 

and 

TELOPS INTERNATIONAL, INC. d/b/a AmTel 
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INTERCONNECTION AGREEMENT - FLORIDA 

This Interconnection Agreement (Agreement) is between TelOps International, Inc. d/b/a AmTel ("CLEC") 
and BellSouth Telecommunications, Inc. d/b/a AT8T Florida ("ATBT"), having its principal offce at 675 West 
Peachtree Street, Atlanta, GA 30375 (collectively the Parties). 

This Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of 1996 (the 
Agreement) is dated as of the effective date as defined herein by and between ATBT and CLEC only to the extent 
that AT&T provide Telephone Exchange Services as an ILEC in Florida and shall apply only to the state of Florida. 

WHEREAS, pursuant to the Telecommunications Act of 1996 (the Act), the Parties wish to establish lerms 
for the resale of AT8T services and for the provision by AT&T of Interconnection, Unbundled Network Elements, and 
Ancillary Functions as designated in the Attachments and Schedules attached hereto. 

WHEREAS, on February 8, 1996, the Communications Act of 1934,47 U.S.C. § 151 et seq., was amended 
by the Telecommunications Act of 1996; and 

WHEREAS, the Act places certain duties and obligations upon, and grants certain rights to, 
telecommunications carriers; and 

WHEREAS, AT&T is an Incumbent Local Exchange Carrier or has a majority ownership interest in local 
exchange companies ("ILECs") which are Incumbent Local Exchange Carriers; and 

WHEREAS, AT8T is willing to provide Interconnection, Unbundled Network Elements, ancillary functions or 
services, services for resale and additional features, on the terms and subject to the conditions of this Agreement; 
and 

WHEREAS, for purposes of this Agreement, CLEC operates or intends to operate in the Slate of Florida 
where AT8T is the ILEC and CLEC has or, prior to the provisioning of any Interconnection, access to Unbundled 
Network Elements, Telecommunications Services or any other functions, facilities, products or services hereunder, 
will have been granted authority to provide local Telephone Exchange Services in said ILEC service areas by the 
Florida Public Service Commission ("Commission"); 

WHEREAS, CLEC is a telecommunications carrier and has requested that AT8T negotiate an Agreement 
with CLEC for the provision of Interconnection, Unbundled Network Elements, ancillary functions or services, 
services for resale, and additional features pursuant to the Act and in conformance with ATBT's duties under the Act; 
and 

WHEREAS, the Parties have arrived al  this Agreement through procedures undertaken pursuant to the Act, 
and acknowledge that its terms and conditions are subject to the Act. including Sections 251 and 252 thereof. 

WHEREAS, in entering into this Agreement, the Parlies acknowledge and agree that neither Party waives, 
and each Party expressly reserves, any of its rights, remedies or arguments it may have at law or under the 
intervening law or regulatory change provisions in this Agreemenl, with respect to any orders, decisions, legislation or 
proceedings and any remands by the FCC, state utility commission, court, legislature or other governmental body 
including, without limitation, any such orders, decisions, legislation. proceedings, and remands which were issued, 
released or became effective prior to the Effective Date of this Agreement, or which the Parties have not yet fully 
incorporated into this Agreement or which may be the subject of further government review; and 

WHEREAS, ATgT was granted W e  I/ and Computer Inquiry relief by the FCC pursuant to its forbearance 
petitions (WC Docket No. 06-125) for its broadband wireline services capable of transmitting 200 kbps or greater in 
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each direction, ATAT has no further obligation to make available such services for resale or under any provisions of 
this Agreement (to the extent applicable). Such broadband wireline services include, but are not limited to, Frame 
Relay Services, ATM Services, LAN Services, Ethernet-Based Services, Video Transmission Services, Optical 
Network Services, and Wave-Based Services that AT&T currently offers, but excludes TDM-based DSI and DS3 
services; and 

WHEREAS the Parties understand AT&T, Inc.'s operational support systems (OSS) and technical 
capabilities vary from one state to another across AT&T. Inc.'s twenty-two states. This Agreement attempts to 
conform a Texas interconnection agreement to comply with ATAT'S OSS and technical capabilities in the State of 
Florida. To the extent provisions in the original agreement have not been modified in this Agreement and are 
inconsistent with the OSS and technical capabilities in the State of Florida, AT&T shall provide such services, to the 
extent applicable, in accordance with the terms and conditions set forth in its then current generic interconnection 
agreement; and 

WHEREAS, the amendments attached to this Agreement have been sequentially numbered, regardless of 
whether signed or unsigned, and carry the effective date of the Agreement unless otherwise stated; and 

WHEREAS, to the extent any rate, term or condition contained in any amendment attached hereto as of the 
Effective Date conflicts with any language in the underlying contract or any other amendment, the rate, term or 
condition set forth in the higher numbered amendment shall prevail; and 

NOW, THEREFORE, in consideration of the premises and the mutual covenants of this Agreement CLEC 
and ATBT hereby agree as follows: 

The foregoing Recitals are hereby incorporated into and made a part of this Agreement. 

1. INTRODUCTION 

1.1 CLEC's current Interconnection Agreement sets forth the terms and conditions pursuant to which 
ATAT agrees to provide CLEC with access to unbundled network elements (UNEs), Collocation 
and Resale in ATATs incumbent local exchange areas for the provision of CLEC's 
Telecommunications Services ((Act, Section 251(c)). The Parties acknowledge and agree that 
ATAT is only obligated to make available UNEs, Collocation and Resale to CLEC in AT&Ts 
incumbent local exchange areas. ATAT has no obligation to provide UNEs, Collocation and Resale 
to CLEC for the purposes of CLEC providing and/or extending service outside of AT&Ts 
incumbent local exchange areas. In addition, ATBT is not obligated to provision UNEs. Collocation 
and Resale or provide any other rights under Section 251(c) of the Act outside of AT8T's 
incumbent local exchange areas. Therefore, the Parties understand and agree that the rates, terms 
and conditions set forth in CLEC's current Interconnection Agreement, and any associated 
provisions set forth elsewhere in CLEC's current Interconnection Agreement (including but not 
limited to the associated UNE, Collocation and Resale rates set forth in this Agreement), shall only 
apply and be available to CLEC for provisioning services within an ATAT incumbent local 
exchange area(s) in the Stale in which CLEC's current Interconnection Agreement has been 
approved by the Commission and is in effect. 

This Agreement also sets forth the terms and conditions for the interconnection of CLEC's network 
to ATATs network and reciprocal Compensation for the transport and termination of 
telecommunications. Provided however, all references to Resale in this Agreement, apply only 
where CLEC is purchasing resold services from ATAT pursuant to terms and conditions negotiated 
under Section 251(c)(4) of the Telecommunications Act of 1996 and incorporated into this 
Agreement. 

1.2 
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1.3 

1.4 

1.5 

1.6 

1.7 

Subject to the terms and conditions of this Agreement, the Unbundled Network Elements, 
Combinations or Resale services provided pursuant to this Agreement may be connected to other 
Unbundled Network Elements, Combinations or Resale services provided by AT8T or to any 
network components provided by CLEC itself or by any other vendor. Subject to the requirements 
of this Agreement, CLEC may at any time add, delete, relocate or modify the Resale services, 
Unbundled Network Elements or Combinations purchased hereunder. 

Except as provided in this Agreement, during the term of this Agreement, AT8T will not discontinue, 
as to CLEC, any Unbundled Network Element, Combination, or Ancillary Functions offered to CLEC 
hereunder. During the term of this Agreement, AT8T will not discontinue any Resale sewices or 
features offered to CLEC hereunder except as provided in this Agreement. This Section is not 
intended to impair AT8T's ability to make changes in its Network, so long as such changes are 
consistent with the Act and do not result in the discontinuance of the offerings of Unbundled 
Network Elements, Combinations or Ancillary Functions made by AT8T to CLEC as set forth in and 
during the term of this Agreement. 

ATBT may fulfill the requirements imposed upon it by this Agreement by itself or may cause its 
Affiliates to take such actions to fulfill the responsibilities. 

This Agreement includes and incorporates herein the Attachments listed in the Table of Contents of 
this Agreement, and all accompanying Appendices, Addenda and Exhibits. 

Unless otherwise provided in the Agreement, or as required by 47 U.S.C. 5224, AT8T will perform 
all of its obligations concerning its offering of Resale services and Unbundled Network Elements 
under this Agreement throughout the entire service area in Texas where ATBT is the incumbent 
local exchange carrier. 

2. EFFECTIVE DATE, TERM AND TERMINATION 

2.1 The effective date of this Agreement (the "Effective Date") shall be as follows: (i) unless this 
Agreement is a successor agreement to an effective interconnection agreement between the 
Parties under Sections 2511252 of the Act. then the Effective Date of this Agreement shall be ten 
(IO) calendar days after the Commission (the "Commission") approves this Agreement under 
Section 252(e) of the Act or, absent such Commission approval, the date this Agreement is 
deemed approved under Section 252(e)(4) of the Act; or (ii) if this Agreement is a successor 
agreement to an effective interconnection agreement between the Parties under Sections 2511252, 
then the Effective Date shall be the date upon which the Commission approves the Agreement 
under the Act, or absent such Commission approval, the date this Agreement is deemed approved 
under Section 252(e)(4) of the Act. 

The term of this Agreement shall commence upon the Effective Date of this Agreement and will 
remain in effect until August 29. 2013, and continue in full force and effect on a month to month 
basis, thereafter until (i) superseded in accordance with the requirements of this section or (ii) 
terminated pursuant to the requirements of this section. No earlier than one-hundred eighty (180) 
days before the expiration of the term. either Party may request that the Parties commence 
negotiations to replace this Agreement with a superseding agreement by providing the other Party 
with a written request to enter into negotiations. If this Agreement continues in full force and effect 
after the expiration of the Term, either Party may terminate this Agreement after delivering written 
notice to the other Party of its intention to terminate this Agreement. subject to the survivability 
causes contained herein. 

2.2.1 

2.2 

If either Party serves Notice of Expiration pursuant to Section 2.2, CLEC shall have twenty 
(20) calendar days to provide AT8T written confirmation if CLEC wishes to pursue a 
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2.3 

2.5 

2.6 

2.7 

successor agreement with ATBT or alternatively, if CLEC wishes to allow the current 
Agreement to expire. If CLEC wishes to pursue a successor agreement with ATBT, CLEC 
shall attach to ils written confirmation or Notice of Expiration, as applicable, a written 
request to commence negotiations with ATBT under Sections 2511252 of the Act. Upon 
receipt of CLEC's Section 252(a)(1) request, the Parties shall commence good faith 
negotiations on a successor agreement. 

2.2.1.1 If CLEC does not affirmatively state that it wishes to pursue a successor 
agreement with ATBT in its, as applicable, Notice of Expiration or the written 
confirmation required after receipt of ATBT's Notice of Expiration, then the rates, 
terms and conditions of this Agreement shall continue in full force and effect until 
the later of 1) the expiration of the Term of this Agreement, or 2) the expiration of 
ninety (90) calendar days after the date CLEC provided or received Notice of 
Expiration. Unless otherwise agreed by the Parties, if the Term of this 
Agreement has expired, on the ninety-first (91st) day following CLEC provided or 
received Notice of Expiration, the Parties shall have no further obligations under 
this Agreement except those described in Section 44 of this Agreement, 
including but not limited to the obligations described in Section 2.4 below. 

The terms and conditions and rates and charges contained herein will continue to apply until the 
earlier of (i) termination by either Party under the terms of this Agreement; (ii) the date a successor 
agreement becomes effective or (iii) the date that is ten ( I O )  months after the date on which ATBT 
received CLEC's Section 252(a)(l) request, unless an arbitration petition has been filed by either 
Party, in which case (ii) applies. 

CLEC may terminate this Agreement in whole or in part at any time for any reason upon sixty (60) 
days prior notice but its liabilities and obligations shall continue in accordance with Section 44 
below. 

Notwithstanding any other provision of this Agreement, either Party may terminate this Agreement 
and the provision of any Interconnection, Resale Services, Unbundled Network Elements, 
functions, facilities, products or services provided pursuant to this Agreement, at the sole discretion 
of the terminating Patty, in the event that the other Party fails to perform a material obligation or 
breaches a material term of this Agreement, other than as set forth in Section I O .  and the other 
Party fails to cure such nonperformance or breach within forty-five (45) calendar days after written 
notice thereof. Any termination of this Agreement pursuant to this Section 2.5 shall take effect 
immediately upon delivery of written notice to the other Party that it failed to cure such 
nonperformance or breach within forty-five (45) calendar days after written notice thereof. 

As long as a non-paying Party has disputed unpaid amounts in good faith and pursuant to the 
terms of this Agreement, non-payment is not to be deemed, nor should it be construed as, a 
material breach of this Agreement. 

In the event of expiration or termination of this Agreement other than pursuant to Section 2.5, 
ATBT and CLEC shall cooperate in good faith to effect an orderly and timely transition of service 
under this Agreement to CLEC or to another vendor. So long as CLEC fulfills said obligation to 
effect an orderly and timely transition of service, ATBT shall not terminate service to CLEC's end 
users and such service shall be provided pursuant to the terms of the interconnection agreement 
during this transition period. ATBT and CLEC shall continue their responsibilities under the terms 
and conditions of the terminated or expired Agreement for any order submitted to ATBT in 
connection with this transition of service. 

3. CHANGE IN LAWlRESERVATlON OF RIGHTS 
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3.1 This Agreement is the result of negotiations between the Parties and may incorporate certain 
provisions that resulted from arbitration by the Parties before the Commission. The Parties 
acknowledge that the respective rights and obligations of each Party as set forth in this Agreement 
are based on the following, as of January 23, 2004, which is the date this Agreement is filed for 
arbitration with the Commission: the Act, the applicable rules, regulations and Orders promulgated 
under the Act by the FCC, and applicable Florida statutes, rules, regulations and Commission 
orders, and judicial decisions by courts of competent jurisdiction interpreting and applying said 
federal and Florida statutes, rules, regulations and Orders. In entering into this Agreement and any 
Amendments to such Agreement and carrying out the provisions herein, neither Party waives, but 
instead expressly reserves, all of its rights, remedies and arguments with respect to any orders, 
decisions, legislation or proceedings and any remands thereof and any other federal or state 
regulatory, legislative or judicial action(s) that are issued, rendered, or adopted after January 23, 
2004. Additionally, each Party expressly reserves its intervening law rights relating to the following 
actions: the impairment proceedings that will be heard before the Commission and any pending 
appeals that relate to, or arise from, the FCC's Triennial Review Order, released on August 21, 
2003, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local 
Exchange Carriers, CC Docket No. 01-338, Implementation of the Local Competition Provisions of 
the Telecommunications Act of 1996, CC Docket No. 96-98, Deployment of Wireline Services 
Offering Advanced Telecommunications Capability. CC Docket No. 98-147 (FCC 03-36) (the 
'7RO) and the D.C. Circuit's decision in United States Telecom Association, et. al v. FCC, 290 
F.3d 415 (D.C. Cir. 2002) ("USTA) For purposes of this Agreement, "Change in Law" shall be 
defined as any legally binding judicial decision by a court of competent jurisdiction, amendment of 
the Act or applicable Florida statute. or legislative, federal or state regulatory action, rule, 
regulation or other legal action that materially revises, reverses, modifies or clarifies the meaning of 
the Act, an applicable Florida statute or any of said rules, regulations, Orders, or judicial decisions 
which otherwise materially affect any of the material provisions set forth in this Agreement that is 
issued, rendered or adopted after January 23,2004. For purposes of this section, "legally binding" 
means that the relevant legal action has not been stayed, no request for a stay is pending and if 
any deadline for requesting a stay is designated by statute or regulation, such deadline has 
passed. If either Party believes that a Change in Law within the meaning of this section has 
occurred, that Party may request renegotiation by written notice to the other Party. The Parties 
shall thereafter renegotiate the affected provisions in !his Agreement in good faith and amend this 
Agreement to reflect such Change in Law. For avoidance of any doubt, this section shall also 
apply to situations where this Agreement defines the rights or obligations of either Party solely by 
reference to Applicable Law or similar reference. In the event that any renegotiation under this 
Section 3.0 is not concluded within ninety (90) days afler one Party gives the other notice that it 
demands renegotiation pursuant to this provision, or if at any time during such ninety (90) day 
period the Parties shall have ceased to negotiate such terms for a continuous period of fifteen (15) 
business days or if the non-requesting Party refuses to engage in such renegotiation on the ground 
that there has been no Change in Law sufkient to require renegotiation under this Section, the 
dispute shall be resolved as provided in Section 9 of this Agreement. 

The Parties further acknowledge and agree that by executing this Agreement, neither Party waives 
any of its rights to participate in any proceedings regarding the proper interpretation and/or 
application of the Act, applicable rules and regulations nor does it waive any rights, remedies, 01 
arguments with respect to any provisions of this Agreement or any rules, regulations, Orders or 
laws upon which it is based, including its right to seek legal review or a stay pending appeal. 

3.2 

4. INTENTIONALLY LEFT BLANK 

5. ASSIGNMENT 
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5.1 CLEC may assign or transfer this Agreement to its Affiliate(s) or a Third Party by providing ATBT 
written notice thirty (30) calendar days' prior to such assignment or transfer; provided such 
assignment is not inconsistent with Applicable Law. As such, neither party may delay a transfer for 
any reason other than to make the determination of the affiliate's or Third Party's ability to pay for 
the services provided. Notwithstanding the foregoing, CLEC may not assign or transfer this 
Agreement (or any rights or obligations hereunder) to its Affiliate(s) or any Third Party if that 
Affiliate@) or Third Party is a party to a separate agreement with AT&T under Sections 251 and 
252 of the Act. However the Affiliate or Third Party may opt into any effective and approved 
Agreement pursuant to Section 252(i) of the Act. Any attempted assignment or transfer of this 
Agreement by CLEC that is not expressly permitted or allowed shall be void. 

5.2 Each Party will notify the other in writing not less than thirty (30) days in advance of anticipated 
assignment. 

6. CONFIDENTIALITY AND PROPRIETARY INFORMATION 

6.1 For the purposes of this Agreement, "Confidential Information" means confidential or proprietary 
technical or business Information given by one Party (the "Discloser") to the other Party (the 
"Recipient") and identified by the Discloser as Confidential Information in accordance with this 
Section 6. Additionally, such Confidential Information shall include any portion of any notes, 
analyses, data, compilations, studies, interpretations or other documents prepared by any 
Receiving Party to the extent the same contain, reflect, are derived from, or are based upon, any of 
the information described in this Section, unless such information contained or reflected in such 
notes, analyses, etc. is so commingled with the Receiving Party's informalion that disclosure could 
not possibly disclose the underlying proprietary or confidential information (such portions of such 
notes, analyses, etc. referred to herein as "Derivative Information"). 

All information which is to be treated as Confidential Information under this Agreement shall: 

(a) 

6.2 

if in written, graphic, electromagnetic, or other tangible form, be marked as 'Confidential 
Information"; and 

if oral, (i) be identified by the Discloser at the time of disclosure to be "Confidential 
Information", and (ii) be set forth in a written summary which identifies the information as 
"Confidential Information" and which is delivered by the Discloser to the Recipient within 
ten ( I O )  days after the oral disclosure. 

Each Party shall have the right to correct an inadvertent failure to identify information as 
Confidential Information by giving written notification within thirty (30) days after the 
information is disclosed. The Recipient shall, from that time forward, treat such 
information as Confidential Information. 

(b) 

6.2.2 

6.3 In addition, by way of example and not limitation, information regarding orders for Resale Services, 
Network Elements or Combinations placed by CLEC pursuant to this Agreement. and information 
that would constitute Customer Proprietary Network Information of CLEC's customers pursuant to 
the Act and the rules and regulations of the FCC, and Recorded Usage Data as described in 
Attachment 28 concerning Recorded Usage Data, whether disclosed by CLEC to AT&T or 
otherwise acquired by AT&T in the course of the performance of this Agreement, will be deemed 
Confidential Information of CLEC for all purposes under this Agreement. 

6.4 For a period of five (5) years from the receipt of Confidential Information from the Discloser, except 
as otherwise specified in this Agreement, the Recipient agrees (a) to use it only for the purpose of 
performing under this Agreement, (b) to hold it in confidence and disclose it to no one other than its 
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employees having a need to know for the purpose of performing under this Agreement, and (c) to 
safeguard it from unauthorized use or disclosure using at least the same degree of care with which 
the Recipient safeguards its own Confidential Information. If the Recipient wishes to disclose the 
Discloser's Confidential Information to a third-party agent or consultant. such disclosure must be 
agreed to in writing by the Discloser, and the agent or consultant must have executed a written 
agreement of nondisclosure and nonuse comparable in scope to the terms of this Section. 

The Recipient may make copies of Confidential Information only as reasonably necessary to 
perform its obligations under this Agreement. All such copies will be subject to the same 
restrictions and protections as the original and will bear the same copyright and proprietary rights 
notices as are contained on the original. 

The Recipient agrees to return all Confidential Information in tangible form received from the 
Discloser, including any copies made by the Recipient within thirty (30) days aHer a written request 
is delivered to the Recipient, or to destroy all such Confidential Information if directed to do so by 
Discloser except for Confidential Information that the Recipient reasonably requires to perform its 
obligations under this Agreement. If either Party loses or makes an unauthorized disclosure of the 
other Party's Confidential Information, it will notify such other party immediately and use 
reasonable efforts to retrieve the lost or wrongfully disclosed information. 

The Recipient will have no obligation to safeguard Confidential Information: (a) which was in the 
possession of the Recipient free of restriction prior to its receipt from the Discloser, (b) aHer it 
becomes publicly known or available through no breach of this Agreement by the Recipient; (c) 
after it is rightlully acquired by the Recipient free of restrictions on its disclosure; or (d) aHer it is 
independently developed by personnel of the Recipient to whom the Discloser's Confidential 
Inlormation had not been previously disclosed. In addition, either Party will have the right to 
disclose Confidential Information to any mediator, arbitrator, state, or federal regulatory body, or a 
court in the conduct of any mediation, arbitration or approval of this Agreement, so long as, in the 
absence of an applicable protective order, the Discloser has been promptly notified by the 
Recipient and so long as the Recipient undertakes all lawful measures to avoid disclosing such 
information until Discloser has had reasonable time to negotiate a protective order with any such 
mediator, arbitrator, state or regulatory body or a court, and complies with any protective order that 
covers the Confidential Information. 

6.5 

6.6 

6.7 

6.8 The Parties acknowledge that an individual end user may simultaneously seek to become or be a 
customer of both Parties. Nothing in this Agreement is intended to limit the ability of either Party to 
use customer specific information lawfully obtained from end users or sources other than the 
Disclosing Party. 

6.9 Each Party's obligations to safeguard Confidential Information disclosed prior to expiration or 
termination of this Agreement will suwive such expiration or termination. 

6.10 Except as otherwise expressly provided elsewhere in this Agreement, no license is hereby granted 
under any patent, trademark or copyright, nor is any such license implied solely by virtue of the 
disclosure of any Confidential Information. 

6.1 1 Each Party agrees that the Discloser may be irreparably injured by a disclosure in breach of this 
Agreement by the Recipient or its representatives and the Discloser will be entitled to seek 
equitable relief, including injunctive relief and specific performance, in the event of any breach or 
threatened breach of the confidentiality provisions of this Agreement. Such remedies will not be 
deemed to be the exclusive remedies for a breach of this Agreement. but will be in addition to all 
other remedies available at law or in equity. 
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7. LIABILITY, INDEMNIFICATION, INTELLECTUAL PROPERTY AND INSURANCE 

7.1 Limitation of Liabilities 

7.1.1 Except for indemnity obligations expressly set forth herein or as otherwise expressly 
provided in specific appendices or attachments, each Party’s liability to the other Party for 
any Loss relating to or arising out of such Party’s performance under this Agreement, 
including any negligent act or inadvertent omission, whether in contract, tort or otherwise, 
including alleged breaches of this Agreement and causes of action alleged to arise from 
allegations that breach of this Agreement also constitute a violation of a statute. including 
the Act, shall not exceed in total the amount AT8T or CLEC has charged or would have 
charged to the other Party for the affected Interconnection, Resale Services, Network 
Elements, functions, facilities, products and service(s) that were not performed or were 
improperly performed. “Loss” is defined as any and all losses, costs (including court 
costs), claims, damages (including fines, penalties and criminal or civil judgments and 
settlements), injuries, liabilities and expenses (including attorneys’ fees). 

Except as otherwise provided below or in specific Attachments or Schedules or other 
attachments to this Agreement, in the case of any loss alleged or claimed by a third party 
arising under the negligence or willful misconduct of both Parties, each Party shall bear, 
and its obligation under this section shall be limited to, that portion of the resulting 
expense caused by its own negligence or willful misconduct or that of its agents, servants, 
contractors. or others acting in aid or concert with it. 

AT8T shall not be liable to CLEC for any loss arising out of the provision of E911 Service 
or any errors, interruptions. defects. failures or malfunctions of E91 1 Service, including 
any and all equipment and data processing systems associated therewith. Damages 
arising out of such interruptions, defects, failures or mallunctions of the system afler AT8T 
has been notified and has had reasonable time to repair, shall in no event exceed an 
amount equivalent to any charges made for the service affected for the period following 
notice from CLEC until service is restored. 

In the event CLEC provides E91 1 Service to AT&T, CLEC shall not be liable to AT&T. its 
end Users or its E911 calling parties or any other parties or persons for any loss arising 
out of the provision of E911 Service or any errors, interruptions, defects, failures or 
malfunctions of E911 Service, including any and all equipment and data processing 
systems associated therewith. Damages arising out of such interruptions, defects, 
failures or malfunctions of the system after CLEC has been notified and has had 
reasonable time to repair, shall in no event exceed an amount equivalent to any charges 
made for the service affected for the period following notice from AT8T until service is 
restored. 

7.1.2 

7.1.3 

7.1.4 

7.2 No Consequential Damaqes 

7.2.1 NEITHER CLEC NOR AT&T WILL BE LIABLE TO THE OTHER PARTY FOR ANY 
INDIRECT, INCIDENTAL CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES 
SUFFERED BY SUCH OTHER PARTY (INCLUDING WITHOUT LIMITATION DAMAGES 
FOR HARM TO BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST PROFITS 
SUFFERED BY SUCH OTHER PARTIES), REGARDLESS OF THE FORM OF ACTION, 
WHETHER IN CONTRACT, WARRANTY STRICT LIABILITY, OR TORT, INCLUDING 
WITHOUT LIMITATION, NEGLIGENCE OF ANY KIND WHETHER ACTIVE OR 
PASSIVE, AND REGARDLESS OF WHETHER THE PARTIES KNEW OF THE 
POSSIBILITY THAT SUCH DAMAGES COULD RESULT. EACH PARTY HEREBY 
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RELEASES THE OTHER PARTY (AND SUCH OTHER PARTY'S SUBSIDIARIES AND 
AFFILIATES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND 
AGENTS) FROM ANY SUCH CLAIM. NOTHING CONTAINED IN THIS SECTION WILL 
LIMIT AT8T's OR CLEC'S LIABILITY TO THE OTHER FOR (i) WILLFUL OR 
iNTENTlONAL MISCONDUCT (INCLUDING GROSS NEGLIGENCE); (ii) BODILY 
INJURY, DEATH, OR DAMAGE TO TANGIBLE REAL OR TANGIBLE PERSONAL 
PROPERTY PROXIMATELY CAUSED BY AT&T OR CLEC'S NEGLIGENT ACT OR 
OMISSION OR THAT OF THEIR RESPECTIVE AGENTS, SUBCONTRACTORS OR 
EMPLOYEES, NOR WILL ANYTHING CONTAINED IN THIS SECTION LIMIT THE 
PARTIES INDEMNIFICATION OBLIGATIONS, AS SPECIFIED BELOW. 

THE LIMITATIONS OF LIABILITY OUTLINED ABOVE DO NOT PRECLUDE PARTIES 
FROM SEEKING DAMAGES IN ANY COURT OF COMPETENT JURISDICTION. 

7.3 Obliaation to lndemnih 

7.3.1 Each Party will and hereby agrees to defend at the other's request, indemnify, and hold 
harmless the other Party and each of its officers, directors, employees, and agents (each, 
an Indemnitee) against and in respect of any loss, debt, liability, damage, obligation, 
claim, demand, judgment, or settlement of any nature or kind, known or unknown, 
liquidated or unliquidated, including without limitation all reasonable costs and expenses 
incurred (legal, account or otherwise) (collectively, Damages) arising out of, resulting 
from, or based upon any pending or threatened claim, action, proceeding or suit by any 
third party (a Claim) (i) alleging any omissions, breach of any representation, warranty, or 
covenant made by such indemnifying Party (the Indemnifying Party) in this Agreement, (ii) 
based upon injuries or damages to any person or property or the environment arising out 
of or in connection with this Agreement that are the result of the Indemnifying Party's 
actions, breach of Applicable Law, or the actions, omissions or status of its employees, 
agents, and subcontractors. 

7.3.1.1 In the case of any loss alleged or made by an end user of either Party, the Party 
whose end user alleged or made such loss (Indemnifying Party) shall defend and 
indemnify the other Party (Indemnified Party) against any and all such claims or 
loss by its end users regardless of whether the underlying service was provided 
or unbundled element was provisioned by the Indemnified Party, unless the loss 
was caused by the gross negligence or intentional or willful misconduct or breach 
of applicable law of the other (Indemnified) Party. 

7.3.2 Intellectual Properly 

7.3.2.1 CLEC acknowledges that its right under this Agreement to interconnect with 
AT8T network and to unbundle andlor combine AT8T network elements 
(including combining with CLEC's network elements) may be subject to or limited 
by Intellectual Property rights (including without limitation, patent, copyright, trade 
secret, trade mark, service mark, trade name and trade dress rights) and 
contract rights of third parties. 

7.3.3 The Parties will abide by the April 27, 2000 FCC order in CC Docket No. 96-98 (File No. 
CCBPol. 97-4), In the Matter offetitiun of M U  for Declaratory Ruhg. 

7.3.3.1 AT8T agrees to use its best efforts to obtain co-extensive rights for CLEC, under 
commercially reasonable terms, for Intellectual Property rights to each unbundled 
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network element necessary for CLEC to use such unbundled network element in 
the same manner as ATBT. 

7.3.3.2 ATBT shall have no obligation to attempt to obtain for CLEC any Intellectual 
Property right@) that would permit CLEC to use any unbundled network element 
in a different manner than used by ATBT. 

7.3.3.3 To the extent not prohibited by a contract with the vendor of the network element 
sought by CLEC that contains Intellectual Property licenses, AT&T shall reveal to 
CLEC the name of the vendor, the Intellectual Property rights licensed to ATBT 
under the vendor contract and the terms of the contract (excluding cost terms). 
ATBT shall, at CLEC's request, contact the vendor to attempt to obtain 
permission to reveal additional contract details to CLEC. 

7.3.4 Except as may be required by state or federal law, nothing in this Agreement shall be 
construed as licenses to use such Intellectual Property rights or warranties, express or 
implied, concerning CLEC's (or any third party's) rights with respect to such Intellectual 
Property rights and contract rights, including whether such rights will be violated by such 
interconnection or unbundling and/or combining of network elements (including combining 
with CLECs network elements) in ATBTs network or CLEC's use of other functions, 
facilities, products or services furnished under this Agreement. Any licenses or warranties 
for Intellectual Property rights associated with unbundled network elements are vendor 
licenses and warranties and are a part of the Intellectual Property rights ATBT agrees in 
Section 7.3.3.1 to use its best efforts to obtain. 

Unless otherwise required by Applicable Law, neither Party shall have any obligation to 
defend, indemnify or hold harmless, or acquire any license or right for the benefit of, or 
owe any other obligation or have any liability to, the other Party or its Customers based on 
or arising from any claim, demand, or proceeding by any third party alleging or asserting 
that the use of any circuit, apparatus, or system, or the use of any software, or the 
performance of any service or method, or the provision of any facilities by either Party 
under this Agreement, alone or in combination with that of the other Party. constitutes 
direct, vicarious or contributory infringement or inducement to infringe, misuse or 
misappropriation of any patent, copyright, trademark, trade secret. or any other 
proprietary or intellectual property right of any Party or third party. Each Party, however, 
shall offer to the other reasonable cooperation and assistance in the defense of any such 
claim that arises out of, is caused by, or relates to CLEC's interconnection with ATBT's 
network and unbundling and/or combining ATBT's network elements (including combining 
with CLEC's network elements) or CLECs use of other functions, facilities, products or 
services furnished under this Agreement. Any indemnities for Intellectual Property rights 
associated with unbundled network elements shall be vendor's indemnities and are a part 
of the Intellectual Property rights ATBT agrees in Section 7.3.3.1 to use its best efforls to 
obtain. 

CLEC acknowledges that services and facilities to be provided by ATBT hereunder may 
use or incorporate products, services or information proprietary to third party vendors and 
may be subject to third party intellectual property rights. In the event that proprietary 
rights restrictions in agreements with such third party vendors do not permit ATBT to 
provide to CLEC. without additional actions or costs, particular unbundled Network 
Element($ otherwise required to be made available to CLEC under this Agreement, then, 
as may be required by applicable state or federal law: 

7.3.5 

7.3.6 
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a) ATBT agrees to provide written notification to CLEC, directly or through a third party, 
of such restrictions thal extend beyond restrictions otherwise imposed under this 
Agreement or applicable Tariff restrictions; and 

b) For any new agreements that ATBT enters into or existing agreements that it renews, 
ATBT shall use its best efforts to procure rights or licenses to allow AT&T to provide 
to CLEC the particular unbundled Network Element(s), on terms comparable to terms 
provided lo ATBT. directly or on behalf of CLEC ("Additional RightsRicenses"). 

c) For any new agreements that ATBT enters into or existing agreements that it renews, 
in the event that ATBT, after using its best efforts, is unable to procure Additional 
RightsiLicenses for CLEC, ATBT will promptly provide written notification CLEC of the 
specific facilities or equipment (including software) that it is unable to provide 
pursuant to the license, as well as any and all related facilities or equipment; the 
extent to which it asserts CLECs use has exceeded (or will exceed) the scope of the 
license: and the specific circumstances that prevented it from obtaining the revised 
provisions. 

d) In the event CLEC provides in writing within thirty (30) calendar days of written notice 
in section (c) above that ATBT has not exercised such best efforts. CLEC may seek a 
determination through an expedited petition to the Public Utility Commission of Texas 
as to whether ATBT has exercised such best efforts. 

e) If and to the extent ATBT is unable to make all warranties required pursuant to this 
agreement without additional costs, including payment of additional fees, in 
renegotiating with its vendors or licensors, ATBT may seek recovery of such costs as 
are reasonable. Such additional costs shall be shared among all requesting carriers, 
including ATBT, provided, however, all costs associated with the extension of 
Intellectual Property rights to CLEC pursuant to Section 7.3.3.1, including the cost of 
the license extension itself and the costs associated with the effort to obtain the 
license, shall be a part of the cost of providing the unbundled network element to 
which the Intellectual Property rights relate and apportioned to all requesting carriers 
using that unbundled network element including ATBT. 

7.3.7 Both Parties agree to promptly inform the other of any pending or threatened Intellectual 
Property Claims of third parties that may arise in the performance of this Agreement. 

Any Intellectual Property originating from or developed by a Party shall remain in the 
exclusive ownership of that Party. Notwithstanding the exclusive ownership of Intellectual 
Property originated by a Party, the Party that owns such Intellectual Property will not 
assess a separate fee or charge to the other Party for the use of such Intellectual Property 
to the extent used in the provision of a product or sewice, available to either party under 
this Agreement, that utilizes such Intellectual Property to function properly. 

7.3.8 

7.4 Obliqation to Defend: Notice; CooDeration 

7.4.1 Whenever a Claim will arise for indemnification under this Section, the relevant 
Indemnitee. as appropriate, will promptly notify the Indemnifying party and request the 
Indemnifying Party to defend the same. Failure to so notify the Indemnifying Party will not 
relieve the Indemnifying Party of any liability that the Indemnifying Party might have, 
except to the extent that such failure prejudices the Indemnifying Party's ability to defend 
such Claim. The Indemnifying Party will have the right to defend against such liability or 
assertion in which event the Indemnifying Party will give written notice to the Indemnitee 
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of acceptance of the defense of such Claim and the identity of counsel selected by the 
Indemnifying Party. Except as set forth below. such notice to the relevant Indemnitee will 
give the Indemnifying Party full authority to defend, adjust, compromise, or settle such 
Claim with respect to which such notice will have been given, except to the extent that any 
compromise or settlement might prejudice the Intellectual Property Rights of the relevant 
Indemnities. The Indemnifying Party will consult with the relevant Indemnitee prior to any 
compromise or Settlement that would affect the Intellectual Property Rights or other rights 
of any Indemnitee, and the relevant Indemnitee will have the right to refuse such 
compromise or settlement and, at the refusing Party's cost, to take over such defense, 
provided that in such event the Indemnifying Party will not be responsible for, nor will it be 
obligated to indemnify the relevant Indemnitee against any cost or liability in excess of 
such refused compromise or Settlement. With respect to any defense accepted by the 
Indemnifying Party, the relevant Indemnitee will be entitled to participate with the 
Indemnifying Party in such defense if the Claim requests equitable relief or other relief that 
could affect the rights of the Indemnitee and also will be entitled lo employ separate 
counsel for such defense at such Indemnitee's expense. In the event the Indemnifying 
Party does not accept the defense of any indemnified Claim as provided above, the 
relevant Indemnitee will have the right to employ counsel for such defense at the expense 
of the Indemnifying Party. Each Party agrees to cooperate and to cause its employees 
and agents to cooperate with the other Party in the defense of any such Claim. 

7.5 OSHA Statement 

7.5.1 CLEC. in recognition of ATBT's status as an employer, agrees to abide by and to 
undertake the duty of compliance on behalf of AT&T with all federal, state and local laws, 
safety and health regulations relating to CLEC's activities concerning Collocated Space, 
and to indemnify and hold AT&T harmless for any judgments, citations, fines, or other 
penalties which are assessed against AT&T as the result solely of CLEC's failure to 
comply with any of the foregoing. ATBT, in its status as an employer, will comply with all 
federal, state and local laws, safety and health standards and regulations with respect to 
all other portions of the Premises, and agrees to indemnify and hold CLEC harmless for 
any judgments, citations, fines or other penalties which are assessed against CLEC as a 
result solely of AT&T's failure to comply with any of the foregoing. 

7.6 ComDliance and Certification 

7.6.1 Each Party shall be responsible for obtaining and keeping in effect all approvals from, and 
rights granted by, Governmental Authorities, building and property owners, other carriers 
and any other Third Parties that may he required in connection with the performance of its 
obligations under this Agreement. 

Each Party represents and warrants that any equipment, facilities or sewices provided to 
the other Party under this Agreement comply with the Communications Assistance for 
Law Enforcement Act. Pub. L. No. 103-414, 108 Stat. 4279 (1994) (codified as amended 
in 18 U.S.C. g 2522, and 47 U.S.C. $5 229, 1001-1010) ("CALEA). The Parties agree to 
work jointly, cooperatively and in good faith to allow each Party to comply with CALEA. 
Unless otherwise specified, each Party shall bear its own cost of complying with CALEA. 

7.6.2 

7.6.3 

7.6.3.1 CLEC shall be responsible for and indemnifies ATBT against any cost, expense 
or liability relating to any unauthorized entry or access into. or improper use or 
manipulation of AT&T's OSS by CLEC employees or persons using authorization 
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granted to that person by CLEC to access ATBT's OSS and shall pay AT&T for 
any and all damages caused by such unauthorized entiy, improper use or 
manipulation of ATST's OSS. 

7.7 Minimum Insurance Requirements: 

7.7.1 At all times during the term of this Agreement, each Party shall keep and maintain in force 
at its own expense the following minimum insurance coverage and limits and any 
additional insurance and/or bonds required by Applicable Law: 

For CLECs that are reselling AT8T Resale Services andlor purchasing UNE-P under this 
Agreement, the minimum insurance coverage and limits are as follows: 

7.7.2.1 Commercial General Liability insurance with minimum limits of: $2,000,000 
General Aggregate limit; $1,000,000 each occurrence sub-limit for Personal 
Injury and Advertising; $2,000,000 ProduclsiCompleted Operations Aggregate 
limit, with a $1,000,000 each Occurrence sub-limit for ProductsiCompleted 
Operations. 

7.7.2 

7.7.3 For CLECs that are Interconnecting or purchasing any Unbundled Network Elements 
(other than UNE-P), products or sewices under this Agreement, the minimum insurance 
coverage and limits are as follows: 

7.7.3.1 Workers' Compensation insurance with benefits afforded under the laws of each 
state covered by this Agreement and Employers Liability insurance with minimum 
limits of $100,000 for Bodily Injury-each accident, $500,000 for Bodily Injury by 
diseasepolicy limits and $100,000 for Bodily Injury by disease-each employee. 

7.7.3.2 Commercial General Liability insurance with minimum limits of: $10,000,000 
General Aggregate limit; $5,000,000 each occurrence sub-limit for all bodily 
injury or property Damage incurred in any one occurrence; $1,000.000 each 
occurrence sub-limit for Personal Injury and Advertising; $lO.OOO,OOO 
ProductslCompleted Operations Aggregate limit, with a $5,000.000 each 
occurrence sub-limit for ProductslCompleted Operations. Fire Legal Liability 
sub-limits of $2,000,000 are also required if this Agreement involves collocation. 
The other Party must be named as an Additional Insured on the Commercial 
General Liability policy. 

7.7.3.3 If use of an automobile is required, Automobile Liability insurance with minimum 
limits of $1,000,000 combined single limits per occurrence for bodily injury and 
property damage, which coverage shall extend to all owned, hired and non- 
owned vehicles. 

7.7.4 Subcontractor Coveraqe: 

7.7.4.1 Each Party shall require subcontractors providing services under this Agreement 
to maintain in force the insurance coverage and limits required in Sections 7.7.1 
through 7.7.3.3, as applicable, of this Agreement, except for Section 7.7.3.2. 
With respect to Section 7.7.3.2 01 this agreement, subcontractors must maintain 
the following Commercial General Liability limits: Commercial General Liability 
insurance with minimum limits of $2,000,000 General Aggregate limit; 
$1,000,000 each occurrence sub-limit for all bodily injury or property damage 
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incurred in any one occurrence: $1,000,000 each occurrence sublimit for 
Personal Injury and Advertising; $2,000,000 ProductslCompleted Operations 
Aggregate limit, with a $1,000,000 each occurrence sub-limit for 
ProductsiCompleted Operations. Fire Legal Liability sub-limits of $1,000,000 are 
also required if this Agreement involves collocation. 

7.7.5 Companies Affordinq Insurance: 

7.7.5.1 The Parties agree that companies affording the insurance coverage required 
under Section 7.7 shall have a rating of B+ or better and a Financial Size 
Category rating of VI1 or better, as rated in the A.M. Best Key Rating Guide for 
Property and Casualty Insurance Companies. Upon request from the other 
Party, each Party shall provide to the other Party evidence of such insurance 
coverage. 

7.7.5.2 Each Party agrees that their insurers will endeavor to provide the other Party with 
at least thirty (30) calendar days advance written notice of cancellation, of any of 
the insurance policies required herein. 

7.7.6 Self Insurance: 

7.7.6.1 Each Party agrees to accept the other Party's program of self-insurance in lieu of 
insurance coverage if certain requirements are met. These requirements are as 
follows: 

7.7.6.2 The Party desiring to satisfy its Workers' Compensation and Employers Liability 
obligations through self-insurance shall submit to the other Party a copy of its 
Certificate of Authority to Self-Insure its Workers' Compensation obligations 
issued by each state covered by this Agreement or the employee's state of hire; 
and 

7.7.6.3 The Party desiring to satisfy its automobile liability obligations through self- 
insurance shall submit to the other Party a copy of the state-issued letter 
approving self-insurance for automobile liability issued by each state covered by 
this Agreement; and 

7.7.6.4 The Party desiring to satisfy its general liability obligations through self-insurance 
must provide evidence acceptable to the other Party that it maintains at least an 
investment grade (e.g.. B+ or higher) debt or credit rating as determined by a 
nationally recognized debt or credit rating agency such as Moody's, Standard 
and Poor's or Duff and Phelps. 

7.7.7 This Section 7.7 is a general statement of insurance requirements and shall be in addition 
to any specific requirement of insurance referenced elsewhere in this Agreement or a 
Referenced Instrument. 

PAYMENT OF RATES AND CHARGES, DEPOSITS 

Except as otherwise specifically provided elsewhere in this Agreement, the Parties will pay all rates and 
charges due and owing under this Agreement on or before the next bill date. For purposes of this 
Agreement, the "Bill Due Date" shall be defined to mean on or before the next bill date. If CLEC fails to 
remit payment for any charges by the Bill Due Date, or if payment for any portion of the charges is received 
from CLEC after the Bill Due Date, or if payment for any portion of the charges is received in funds which 

8.0 

8.1 
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are not immediately available to AT8T as of the Bill Due Date (individually and collectively, "Past Due"), then 
a late payment charge will be assessed as provided in Secfions 8.2. and 8 3 ,  as applicable. 

8.2 

8.3 

8.1.1 If the payment due date is a Sunday or is a Monday that has been designated a bank 
holiday by the JP Morgan Chase Bank (or such other bank as the Parties agree), payment 
will be made the next business day. If the payment due date is a Saturday or is on a 
Tuesday, Wednesday. Thursday or Friday lhat has been designated a bank holiday by the 
JP Morgan Chase Bank (or such other bank as the Parties agree), payment will be made 
on the preceding business day. 

If either Party fails to remit payment for any charges for services by the applicable due date, or if a 
payment or any portion of a payment is received by the billing Party from the paying Party after the 
applicable due date, or if a payment or any portion of a payment is received in funds which are not 
immediately available to the billing Party as of the due date (individually and collectively, "Past 
Due"), then a late payment chargelinterest' shall be assessed as follows in Sections 8.2.1 and 
8.2.2. as applicable. No other late payment fee or charge applies to overdue amounts. 

'For purposes of billing under this Agreement, the terms "interest" and "late payment charge" shall 
have the same meaning, as set forth in 8.2.1 and 8.2.2 below; provided, however, that neither party 
will assess a flat fee penalty charge. The parties shall only charge interest as set forth in Sections 
8.2.1 and 8.2.2. 

8.2.1 If any charge incurred under this Agreement that is billed out of a billing system other than 
the AT8T Customer Records Information System (CRIS) is past due, the unpaid amounts 
will accrue interest from the day following the Bill Due Date, until paid at the lesser of (i) 
the rate used to compute the Late Payment Charge in the applicable AT8T intrastate 
access sewices tariff for that state and (ii) the highest rate of interest that may be charged 
under Applicable Law. 

If any charge incurred under this Agreement that is billed out of ATBTs CRIS is Past Due, 
the unpaid amounts will accrue interest from the day following the Bill Due Date, until 
paid. The interest rate applied to AT&T CRIS-billed Past Due unpaid amounts will be the 
lesser of (i) the rate used to compute the Late Payment Charge contained in the 
applicable AT8T intrastate retail tariff governing Late Payment Charges to AT&Ts retail 
End Users that are business End Users in that state and (ii) the highest rate of interest 
that may be charged under Applicable Law. 

8.2.2 

Each Party shall make all Payments in US. Dollars to the other party via electronic funds credit 
transfers through the Automated Clearing House Association (ACH) network to the financial 
institution designated by Party receiving the payment. At least thirty (30) days prior to the first 
transmission of billing data and information for payment, ATBT will provide the name and address 
of its bank, its account and routing number and to whom billing payments should be made payable. 
If such banking information changes, each Party will provide the other Party at least sixty (60) days 
written notice of the change and such notice will include the new banking information. CLEC and 
ATBT shall abide by the National Automated Clearing House Association (NACHA) Rules and 
Regulations. Each ACH credit transfer shall be received by the billing Party no later than the 
applicable due date of each bill or late payment chargeiinterest will apply as provided in Section 
8.2.1 above. The Party receiving payment shall not be liable for any delays in receipt of funds or 
errors in entries caused by the paying Party or third parties, including the paying Party's financial 
institution. The paying Party is responsible for its own banking fees. Each Party will provide the 
other Party with a contact person for the handling of billing payment questions or problems. 
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8.3.1 AT8T and CLEC shall provide each other with remittance advices, providing detailed 
account information for proper application of the payment made by the paying Party. The 
remittance advice shall be transmitted electronically by 1:00 A.M. Eastern Time on the 
date the payment is effective, via an 820 ED1 process, or, if the Parties agree, through the 
ACH network. Such process shall be utilized by the Parties beginning no later than three 
(3) months after the Effective Date of this Agreement, unless otherwise agreed between 
the Parties. 

In the event CLEC receives multiple andlor other bills from AT8T which are payable on 
the same date, CLEC may remit one payment for the sum of all such bills payable to 
AT&Ts bank account designated pursuant to Section 8.3 and CLEC will provide ATBT 
with a payment advice pursuant to Section 8.3.1. 

8.3.2 

8.4 Billinq Disputes Related to Paid Amounts 

8.4.1 In order for a Billed Party to dispute all or a portion of amounts it has paid, it must: 

8.4.1.1# within eleven months of the Billed Party's receipt of the bill in question, give 
written notice to the Billing Party, by using the standard document, if any, made 
available by the Billing Party, unless otherwise agreed, of the amounts it disputes 
("Disputed Amounts") and include in such written notice the total amount 
disputed and the specific details and reasons for disputing each item (including, 
without limitation, and as applicable, the date of the bill in question, BANlinvoice 
number of the bill, the telephone number, customer code, circuit ID number or 
trunk number and the USOC information questioned). If the Billed Party 
determines that additional information should be submitted to the Billing Party to 
aid in the resolution of the bill dispute, then the Billed Party may submit the 
additional information in written form in conjunction with the completed AT8T 
standard bill dispute document. 

8.4.1.2 follow the dispute resolution procedures set forth in Section 9, below. 

If a Billed Party brings a dispute pursuant to this Section 8.4. and any portion of the 
dispute is resolved, at the conclusion of the applicable dispute resolution process 
pursuant to Section 9, in favor of the Billed Party, the Billing Party shall pay or credit the 
account of the Billed Party the amount determined through the dispute resolution process, 
plus interest computed in the manner specified under the dispute resolution process (or 
under Section 8.2, whichever is applicable), as follows: 

(a) the Billing Party shall determine if the Billed Party has any undisputed amount Past 

8.4.2 

Due (as defined under Section 8.2 of this Attachment) and owing to the Billing Party; 

(b) at the Billing Party's discretion, the amount determined through the dispute resolution 
process, plus interest computed in the manner specified under the dispute resolution 
process (or under Section 8.2, whichever is applicable), will be applied as a credit 
against the amount determined under subparagraph (a) preceding; 

(c) the amount so credited shall be reflected in the immediately next issued invoice with 
a breakout of the dispute resolution credit and accrued interest listed separately or 
other supplemental report with appropriate detail; and 
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(d) to the extent the amount of dispute resolution exceeds the amount credited by the 
Billing Party in (a) then the Billing Party will issue a check to the Billed Party of that 
difference at the same time that the credit is issued pursuant to subparagraph (b). 

8.4.2.1 The Parties also agree that the foregoing credit process will not apply to any 
significant settlements that the Parties enter into that expressly specify a 
reconciliation process, in which event the terms of such settlement agreement 
will govern the payment of the settlement amounts. 

8.5 Billinq Disputes Related to Unpaid Disputed Amounts; Escrow Requirements 

8.5.1 If any portion of an amount due to a Party (the "Billing Party') under this Agreement is 
subject to a bona fide dispute between the Parties, the Party billed (the "Billed Party') 
shall, on or before the applicable due date, advise the Billing Party in writing by using the 
standard document, if any, made available by the Billing Party, unless otherwise agreed, 
of the amounts It disputes ("Disputed Amounts') and within ten (10) business days after 
the applicable due date give the Billing Party written notice of the amount disputed, 
specific details and reasons for disputing each item (including, without limitation, as 
applicable, the date of the bill in question BANiinvoice number of the bill. the telephone 
number, customer code, circuit ID number or trunk number, the USOC information 
questioned), unless the Parties agree a lesser level of detail is necessary), and pay to the 
Billing Party all undisputed unpaid charges by their applicable due date. All disputes must 
be in good faith and have a reasonable basis. If the Billed Party determines that 
additional information should be submitted to the Billing Party to aid in the resolution of 
the bill dispute, then the Billed Party may submit the additional information in written form 
in conjunction with the completed ATBT standard bill dispute document. 

8.5.2 Intentionally left blank. 

8.5.3 The Billed Party shall pay (i) when due, all undisputed amounts to the Billing Party, and (ii) 
within thirty (30) days after its written notice of dispute, except as otherwise provided in 
Section 8.7 below, place all Disputed Amounts into an interest bearing escrow account 
with a third party escrow agent mutually agreed upon by the Parties. To be acceptable, 
the third party escrow agent must meet all of the following criteria: 

8.5.3.1 The financial institution proposed as the third party escrow agent must be located 
within the continental United States; 

8.5.3.2 The financial institution proposed as the third party escrow agent may not be an 
affiliate of either Party; and 

8.5.3.3 The financial institution proposed as the third party escrow agent must be 
authorized to handle Automatic Clearing House (ACH) credit transactions 
transfers. 

8.5.3.4 In addition to the foregoing requirements for the third party escrow agent, the 
disputing Party and the financial institution proposed as the third party escrow 
agent must agree that the escrow account will meet all of the following criteria: 

8.5.3.4.1 The escrow account must be an interest bearing account; 

8.5.3.4.2 All charges associated with opening and maintaining the escrow 
account will be borne by the disputing Party; 
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8.5.3.4.3 That none of the funds deposited into the escrow account or the 
interest earned thereon may be subjected to the financial institution's 
charges for serving as the third party escrow agent; 

8.5.3.4.4 All interest earned on deposits to the escrow account shall be 
disbursed to the Parlies in the same proportion as the principal; and 

8.5.3.5 Disbursements from the escrow account shall be limited to those: 

8.5.3.5.1 authorized in writing by both the disputing Party and the Billing Party 
(that is, signature(s) from representative(s) of the disputing Party only 
are not sufficient to properly authorize any disbursement); or 

8.5.3.5.2 made in accordance with the final, non-appealable order or award of 
an arbitrator appointed pursuant to the provisions of Sections 9.5.1 or 
9.6.1; or 

8.5.3.5.3 made in accordance with the final, non-appealable order of the court 
that had jurisdiction to enter an arbitrator's award pursuant to Section 
9.6.1. 

8.5.4 Disputed Amounts in escrow shall be subject to late payment chargeslinterest as set forth 
in Sections 8.2.1 and 8.2.2, as applicable. 

8.5.5 Limitation on Backbilling and Credit Claims 

8 .551 Notwithstanding anylhing to the contrary in this Agreement, a Party shall be 
entitled to back-bill for or claim credit for any charges for sewices provided 
pursuant to this Agreement that are found to be unbilled, under-billed or over- 
billed, but only when such charges appeared or should have appeared on a bill 
dated within the twelve (12) months immediately preceding the date on which the 
Billing Party provided written notice to the Billed Party of the amount of the back- 
billing or the Billed Party provided written notice to the Billing Party of the claimed 
credit amount. The Parties agree that the twelve (12) month limitation on back- 
billing and credit claims set forth in the preceding sentence shall be applied 
prospectively only after the Effective Date of this Agreement, meaning that the 
twelve month period for any back-billing or credit claims may only include billing 
periods that fall entirely afler the Effective Date of this Agreement and will not 
include any portion of any billing period that began prior lo the Effective Date of 
this Agreement. 

8.5.5.2 Back-billing and credit claims, as limited above. will apply to all Interconnection, 
Resale Services, Unbundled Network Elements, Collocation, facilities, functions, 
product and services purchased under this Agreement. Reciprocal 
Compensation is specifically excluded from this Section and is addressed 
separately in the Reciprocal Compensation Attachment. 

8.6 Intentionally Left Blank. 

8.7 The Billed Party shall not be required to place Disputed Amounts in escrow, as required by 
Section 8.5, above, if: (i) the Billed Party does not have a proven history of late payments and 
has established a minimum of twelve consecutive (12) months good credit history with the Billing 
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Party (prior to the date it notifies the Billing Party of its billing dispute); or (ii) the Billed Party has 
not filed more than three previous billing disputes within the twelve (12) months immediately 
preceding the date it notifies the Billing Party of its current billing dispute, which previous disputes 
were resolved in Billing Party's favor or, (iii) if the bill containing the disputed charges is not the 
first bill for a particular service to the Billed Party, the Billed Party's dispute does not involve 50% 
or more of the total amount of the previous bill out of the same billing system. 

Issues related to Disputed Amounts shall be resolved in accordance with all of the applicable 
procedures identified in the Dispute Resolution provisions set forth in Section 9. 

If the Billed Party disputes in accordance with Section 8.5, any charges and any portion of the 
dispute is resolved in favor of such Billed Party, the Parties shall cooperate to ensure that all of the 
following actions are taken: 

8.9.1 

8.8 

8.9 

no later than the second bill date afler the resolution of the dispute, the Billing Party shall 
credit the invoice of the Billed Party lor that portion of the Disputed Amounts resolved in 
favor of the Billed Party, including a credit for any late payment chargelinterest assessed 
or applied with respect to such portion of the Disputed Amounts; 

within fifleen (15) calendar days afler resolution of the dispute, the portion of the 
escrowed Disputed Amounts, if any, resolved in favor of the Billed Party shall be released 
to the Billed Party, together with any accrued interest thereon, and any portion of the 
Disputed Amounts not in escrow and resolved in favor of the Billed Party shall be paid to 
Billed Party, together with any late payment chargelinterest assessed or applied with 
respect thereto; and 

within fifteen (15) calendar days afler resolution of the dispute, any portion of the 
escrowed Disputed Amounts resolved in favor of the Billing Party shall be released to the 
Billing Party, together with any accrued interest thereon (and if the accrued interest does 
not equal any late payment chargelinterest that would have been assessed pursuant to 
Section 8.2.1 had the Disputed Amounts remained undisputed and unpaid during the 
period of the Dispute, the Billed Party shall remit payment of the difference to the Billing 
Party within this same time period) and, as applicable, any portion of the Disputed 
Amounts not in escrow and resolved in favor 01 the Billing Party shall be paid lo Billing 
Party, together with any late payment chargelinterest assessed or applied with respect 
thereto. 

8.9.2 

8.9.3 

8.10 Failure by the Billed Party to knowingly take all necessary actions to effect a release of escrowed 
Disputed Amounts determined at the conclusion of the applicable dispute resolution process to be 
owed to the Billing Party or to pay any charges determined to be owed to the Billing Party within 
the time specified in Section 8.9 shall be grounds for termination of this Agreement as specified in 
Section 10.2, following. 

8.11 DeDoslts 

8.11.1 The deposit requirements set forth in this Section 8 apply to ATBT's providing the Resale 
Services and Network Elements and collocation (exclusive of interconnection facilities, 
collocation cage construction and reciprocal compensation) furnished under this 
Agreement. ATBT may, in order to safeguard its interests, require that CLEC. if it has a 
proven history of late payments or has not established a minimum of twelve consecutive 
months good credit history with the AT&T-owned ILEC in each state where the Parties are 
doing business, make a reasonable deposit to be held by AT8T as a guarantee of the 
payment of charges. For purposes of this provision, a Party shall not be deemed to have 
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"a proven history of late payments" or "not established credit" based in whole or in part on 
the failure to pay amounts which such Party has properly disputed in good faith in 
accordance with all applicable provisions of Sections 8.5 through 8.10. 

8.11.2 Intentionally Left Blank. 

.11.3 t 
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Mess CLEC is not required to make a deposit payment as described in Section 8.11.1 
Ibove, CLEC shall remit an initial cash deposit within thirty (30) days after written request 
ly ATBT. The deposit required by the previous sentence, if any, shall be determined as 
ollows: (i) if, immediately prior to the Effective Date, CLEC was not operating as a local 
iervice provider in Texas, the initial deposit shall be in the amount of $17,000; or (ii) if, 
nmediately prior to the Effective Date, CLEC was operating as a local service provider in 
;exas, the deposit shall be in the amount calculated using the method set forth in Section 
1.11.7 of this Agreement. This cash deposit will be held by AT&T as a guarantee of 
iayment of charges billed to CLEC. If CLEC is not required to make a deposit paymenl 
IS set forth in Section 8.11.1 above, AT8T shall not require an initial deposit requirement; 
rovided, however, that the terms and conditions set forth in Section 8.11.1 and 
;ections8.11.4 through Section 8.11.10 of this Agreement shall continue to apply for the 
erm of this Agreement and any extension(s) hereof. In determining whether CLEC has 
:stablished the minimum twelve (12) months good credit history, CLEC's payment record 
or the most recent twelve (12) months immediately prior to the Effective Date shall be 
:onsidered. 

8.11.4 So long as CLEC maintains timely compliance with its payment obligations, ATBT will not 
increase any deposit amount required. If CLEC fails to maintain timely compliance with its 
payment obligations, ATBT reserves the right to require additional deposit(s) determined 
in accordance with Section 8.11.5 and Section 8.11.6 through Section8.11.10 of this 
Agreement. 

8.1 1.5 If during the first six (6)  months of operations under this Agreement, CLEC (a) has been 
sent at least one valid delinquency notification letter (a letter notifying CLEC of charges 
that remain unpaid after the next bill date pursuant to Section 8.1, above) by AT&T, where 
at least a portion of the charges addressed by the delinquency notification letter are not 
the subject of a dispute under Section 8.5; and (b) the amounts covered by such 
delinquency notices equals or exceeds five percent (5%) of the aggregate amount hilled 
by AT8T Lo CLEC under this Agreement of the state in which CLEC is delinquent for the 
months in question, the deposit amount for the service($ subject to such delinquency 
notification letter shall be re-evaluated based upon CLEC's actual billing totals and shall 
be increased if CLEC's actual billing average for a three month period exceeds the 
deposit amount held. For purpose of this section, multiple delinquency letters for 
individual services (i.e. resale, UNE, etc) relating to the same Billing Account Number 
(BAN) for overlapping time periods will be deemed to be one delinquency letter. 

8.11.6 Throughout the term of this Agreement and any extension(s) thereof, any time CLEC (a) 
has been sent at least two (2) valid delinquency notification letters (letters notifying CLEC 
of charges that remain unpaid after the next bill date) by AT&T within the immediately 
preceding twelve (12) months, where at least a portion of the charges addressed by each 
delinquency notification letter are not the subject of a dispute under Section 8.5; and (b) 
the amounts covered by such delinquency notices equals or exceeds five percent (5%) of 
the aggregate amount billed by AT8T to CLEC under this Agreement of the state in which 
CLEC is delinquent for the months in question, the deposit amount for the service subject 
to such delinquency notification letters shall be re-evaluated based upon CLEC's actual 
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billing totals and shall be increased if CLEC's actual billing average for a three month 
period exceeds the deposit amount held. 

8.11.7 Whenever CLEC's deposit is re-evaluated as specified in Section 8.11.5 or Section 
8.11.6, above, such deposit shall be calculated in an amount equal to the average billing 
to CLEC for Resale service and/or unbundled elements. as applicable, for a two month 
period. With respect to CLEC, the most recent three (3) months billing on all of CLEC's 
BANsilnvoice numbers, as applicable, for resale services or network elements shall be 
used to calculate CLEC's monthly average, which monthly average shall be multiplied by 
two (2) to arrive at the amount of deposit permitted by Sections 8.11.5 and 8.11.6. 

8.11.8 Whenever a deposit is re-evaluated as specified in Section 8.11.5 and Section 8.11.6. 
above, CLEC shall remit the additional deposit amount to ATAT within thirty (30) calendar 
days of receipt of written notification ATAT requiring such deposit. 

8.11.9 The deposit requirements of this Section 8.11 may be satisfied in whole or in part with an 
irrevocable bank letter of credit reasonably acceptable to ATAT. No interest shall be paid 
by ATAT for any portion of the deposit requirement satisfied by an irrevocable bank letter 
of credit. 

8.11.10 The fact that ATAT holds a cash deposit or irrevocable bank letter of credit does not 
relieve CLEC from timely compliance with its payment obligations under this Agreement. 

8.11.11 Any cash deposit held by ATAT shall be credited to CLEC's account during the month 
following the expiration of twelve (12) months after the cash deposit was remitted, so long 
as CLEC has not been sent more than one delinquency notification letter (as defined in 
Section 8.11.5) during the most recent twelve (12) months. in which case such cash 
deposit will be credited during the first rolling twelve (12) month period in which CLEC has 
been sent less than two delinquency notifications. For the purposes of this Section 
8.11.11, interest will be applied from the date paid and calculated as defined in Section 
8.2.1 above, and shall be credited to CLEC's account on an annual basis. 

8.11.12 Any cash deposit shall be held by ATAT as a guarantee of payment of charges billed to 
CLEC, provided, however, ATAT may exercise its right to credit any cash deposit lo 
CLEC's account upon the occurrence of any one of the following events: 

8.11.12.1 when ATAT sends CLEC the second valid delinquency notification under this 
Agreement during the most recent twelve (12) months (provided that a 
delinquency notification shall be deemed valid if no dispute has been filed 
under Section 8.5 as to any amount covered by the delinquency notice); or 

8.11.12.2 when ATBT suspends CLEC's ability to process orders in accordance with 
Section 10.2.2: or 

8.1 1.12.3 when CLEC files for protection under the bankruptcy laws; or 

8.11.12.4 when an involuntary petition in bankruptcy is filed against CLEC and is not 
dismissed within sixty (60) days; or 

8.11.12.5 when this Agreement expires or terminates (provided, upon expiration or 
termination of this Agreement, any deposit monies not applied under this 
Agreement against charges payable by CLEC shall be refunded to CLEC by 
ATBT); 
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8.11.12.6 during the month following the expiration of twelve (12) months after that cash 
deposit was remitted. ATBT shall credit any cash deposit to CLEC's account 
so long as ATBT has not sent to CLEC more than one delinquency notification 
letter under this Agreement during the most recent twelve (12) months; or 

8.11.12.7 upon mutual agreementof the Parties. 

8.11.13 For the purposes of this Section 8.11.13, interest will be calculaled as specified in Section 
8.2 and shall be credited to CLEC's account at the time that the cash deposit is credited to 
CLEC's account. 

8.12 Assuming that the previous payment and credit history of a Party (a "Requesting Party") justifies 
doing so, upon request the other Party (the "Acknowledging Party") will issue a written 
acknowledgement that the Requesting Party satisfies the condition that the Requesting Party does 
not have a proven history of late payments and that it has established a minimum of twelve 
consecutive months good credit history with the Acknowledging Party. Such an acknowledgement, 
whenever given, shall not be barred by Section 33, below, and shall be enforceable pursuant to its 
own terms. Such an acknowledgement shall not be required in order for a Party to meet the 
conditions necessary to avoid imposition of a deposit requirement under this Agreement, assuming 
it otherwise meets the conditions. 

8.13 Intentionally left blank. 

8.14 Each of the Parties will provide all bills and invoices to the other Party electronically when 
technically feasible rather than in paper form. Upon request, the Parties will provide to the other 
Party paper copies of bills or invoices for specific types of service ( i k ,  Resale, UNE. etc.). 

8.15 Intentionally left blank. 

8.16 Intentionally le8 blank. 

8.17 In response to a trouble tickel initiated by CLEC where ATBT determines in error that the trouble is 
in CLEC's network or CLEC end user's equipment or communications systems, and CLEC 
subsequently finds the trouble resides in ATBT's network, CLEC will be credited for all ATBT 
trouble isolation costs the original trouble ticket, and if deemed necessary, subsequent trouble 
tickets warranted to the same case of trouble. In addition, CLEC may charge ATBT after closing of 
the trouble ticket, a charge for trouble isolation, at a rate not to exceed the tariffed amount that 
ATBT could charge CLEC under ATBT's tariff for the same service, provided that CLEC's time for 
trouble isolation must be reasonable in relation to the work actually performed, and further provided 
that AT8T may pay such charges to CLEC by means of an identifiable credit on CLEC's account. 
If either Party disagrees with the applicable charge assessed, the determination of the appropriate 
charge will be subject to the dispute resolution provisions of this Agreement. 

9. DISPUTE RESOLUTION 

9.1 Finality of Disputes 

9.1.1 Except as otherwise specifically provided in this Agreement (for example, in Section 8.5.1, 
above), no claims will be brought for disputes arising from this Agreement more than 12 
months from the date the occurrence which gives rise to the dispute is discovered or 
reasonably should have been discovered with the exercise of due care and atlention. 
Likewise, no back bill will be issued for charges arising from this Agreement more than 12 
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months from the date of the service. occurrence or event giving rise to the charge or back 
bill. 

During the pendency of resolution of any dispute raised in accordance with this Section 9 
of this Agreement. whether by settlement or by arbitration award, ruling, order or 
judgment, each Party shall continue to perform all of its obligations under this Agreement, 
and shall not, based upon an act or omission that is the subject of the dispute that is 
pending resolution, discontinue or cease to provide all or any portion of obligations 
pursuant to this Agreement. unless otherwise directed by the other Party 

9.1.2 

9.2 Alternative to Litiaation 

9.2.1 Dispute resolution under the procedures provided in this Section 9 shall be the preferred, 
but not the exclusive, remedy for all disputes between ATBT and CLEC arising out of this 
Agreement or its breach. Each Party reserves its rights to resort to the Commission or to 
a court, agency, or regulatory authority of competent jurisdiction with respect to disputes 
as to which the Commission or such court. agency, or regulatory authority specifies a 
particular remedy or procedure. However, except for an action seeking a temporary 
restraining order or an injunction related to the purposes of this Agreement, or suit to 
compel compliance with this Dispute Resolution process, no action or complaint may be 
filed in the Commission or a court, agency or regulatory authority of competent jurisdiction 
before the Informal Resolution of Disputes procedures set forth in Section 9.3 below have 
been followed, in good faith, by the Party commencing such action or complaint. 

9.3 Informal Resolution of Disputes 

9.3.1 Upon receipt by one Party of written notice of a dispute, including billing disputes, each 
Party will appoint a knowledgeable, responsible representative to meet and negotiate in 
good faith to resolve any dispute arising under this Agreement. The location, form, 
frequency, duration, and conclusion of these discussions will be left to the discretion of the 
representatives. Upon agreement, the representatives may utilize other alternative 
informal dispute resolution procedures such as mediation to assist in the negotiations. 
Discussions and the correspondence among the representatives for purposes of 
settlement are exempt from discovery and production and will not be admissible in the 
arbitration described below or in any lawsuit without the concurrence of both parties. 
Documents identified in or provided with such communications, which are not prepared for 
purposes of the negotiations, are not so exempted and, if otherwise admissible, may be 
admitted in evidence in the arbitration or lawsuit. 

If the Parties are unable to resolve a dispute through the informal procedures described 
above, then either Party may invoke the Formal Resolution of Disputes or the Parties may 
agree to invoke Arbitration processes set forth below. Unless the Parties otherwise 
agree, Formal Resolution of Disputes processes, including arbitration or other procedures 
as appropriate, may be invoked not earlier than sixty (60) days after the date of the letter 
initiating informal dispute resolution under this Section 9.3. 

Either Party may notify the other Party in writing at any time after the 60th day after the 
date of the letter initiating informal dispute resolution under this Section 9.3 that it 
considers the matter to be at impasse. Such notice shall be provided by any acceptable 
means under Section 11. below, other than via facsimile. If the other Party does not 
pursue additional dispute resolution measures pursuant to this Section 9 within 10 
business days of the date of the notice letter. the notifying Party may exercise its rights to 
disconnection and termination in accordance with the processes set forth in Section IO. 

9.3.2 

9.3.3 
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9.4 If a bill closure process is mutually agreed to by the Parties, the procedures involved in such 
processes will not be deemed to place a particular billing item in dispute for purposes of this 
Section. 

9.5 Formal Resolution of Disputes 

9.5.1 Except as otherwise specifically set forth in this Agreement, for all disputes arising out of 
or pertaining to this Agreement, including but not limited to billing disputes and matters not 
specifically addressed elsewhere in this Agreement which require clarification, 
renegotiation, modifications or additions lo this Agreement, either Party may invoke 
dispute resolution procedures available pursuant to the dispute resolution rules, as 
amended from time to time, of the applicable commission. Also, upon mutual agreement, 
the Parties may seek commercial binding arbitration as specified in Section 9.6. 

9.5.2 The Parties agree that the Dispute Resolution procedures set forth in this Agreement are 
not intended to conflict with applicable requirements of the Act or the state commission 
with regard to procedures for the resolution of disputes arising out of this Agreement. 

9.5.3 Claims Not Subiect to Commercial Arbitration. If the following claims are not resolved 
through informal Dispute Resolution, they will not be subject to commercial arbitration as 
provided in Section 9.6 below and must be resolved through any remedy available to a 
Party pursuant to law, equity or agency mechanism. 

9.5.3.1 Actions seeking a temporary restraining order or an injunction related to the 
purposes of this Agreement. 

9.5.3.2 Actions to compel compliance with the Dispute Resolution process. 

9.5.3.3 All claims arising under federal or state statute(?,), including antitrust claims 

9.6 Commercial Arbitration 

9.6.1 When both Parties agree to binding commercial arbitration, disputes will be submitted to a 
single arbitrator pursuant to the Commercial Arbitration Rules of the American Arbitration 
Association for commercial disputes or pursuant to such other provider of arbitration 
services or rules as the Parties may agree. The place where each separate arbitration will 
be held will be Dallas, Texas, unless the Parties agree otherwise. The arbitration hearing 
will be requested to commence within 60 days of the demand for arbitration. The 
arbitrator will control the scheduling so as to process the matter expeditiously. The 
Parties may submit written briefs upon a schedule determined by the arbitrator. The 
Parties will request that the arbitrator rule on the dispute by issuing a written opinion 
within 30 days afler the close of hearings. The arbitrator has no authority to award 
punitive damages, exemplary damages, consequential damages, multiple damages, or 
any other damages not measured by the prevailing Party's actual damages, and may not, 
in any event, make any ruling, finding or award that does not conform to the terms and 
conditions of this Agreement. The times specified in this Section may be extended or 
shortened upon mutual agreement of the Parties or by the arbitrator upon a showing of 
good cause. Each Party will bear its own costs of these procedures. The Parties will 
equally split the fees of the arbitration and the arbitrator. The arbitrator's award shall be 
final and binding and may be entered in any courl having jurisdiction thereof. 

10. NON-PAYMENT 
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10.1 Failure to pay all or any portion of any amount required to be paid may be grounds for 
disconnection of Resale Services, Network Elements and Collocation under this Agreement. If a 
Party fails to pay any charges billed to it under this Agreement, including but not limited to any Late 
Payment Charges or miscellaneous charges ('Unpaid Charges'). and any portion of such Unpaid 
Charges remain unpaid after the Bill Due Date, ATBT will notify the Non-Paying Party in writing that 
in order to avoid disruption or disconnection of the Resale Services, Network Elements and 
Collocation furnished under this Agreement, the Non-Paying Party must remit all Unpaid Charges 
to ATBT within fifteen (15) Calendar Days following receipt of the Billing Party's notice of Unpaid 
Charges. 

If the Nan-Paying Party desires to dispute any portion of the Unpaid Charges, the Non-Paying 
Parly must complete all of the following actions not later than ten (10) Business Days following 
receipt of ATBT's notice of Unpaid Charges: 

10.2.1 

10.2 

notify ATBT in writing which portion(s) of the Unpaid Charges it disputes, including the 
total amount disputed ("Disputed Amounts") and the specific details listed in Section 8.5.1 
of this Agreement, together with the reasons for its dispute; and 

10.2.2 pay all undisputed Unpaid Charges to ATBT; and 

10.2.3 pay all Disputed Amounts [other than disputed charges arising from Appendix Reciprocal 
Compensation] into an interest bearing escrow account that complies with the 
requirements set forth in Section 8.5, and 

10.2.4 the Non-paying Party is required to deposit Disputed Amounts into an interest bearing 
escrow account, it must provide written evidence that it has established an interest 
bearing escrow account that complies with all the terms set forth in Section 8.5 and 
deposited a sum equal to the Disputed Amounts [other than disputed charges arising from 
Appendix Reciprocal Compensation] into that account. Until evidence that the full amount 
of the Disputed Charges [other than disputed charges arising from Appendix Reciprocal 
Compensation] has been deposited into an escrow account that complies with Section 8.5 
is furnished to ATBT, such Unpaid Charges will not be deemed to be "disputed" under 
Section 10. 

10.3 Issues related to Disputed Amounts shall be resolved in accordance with the procedures identified 
in the Dispute Resolution provision set forth in Section 9. 

After expiration of the written notice furnished pursuant to Section 10.1 hereof, if Non- 
paying Party continues to fail to comply with Section 10.2.1 through 10.2.4, inclusive, or 
make payment(s) in accordance with the terms of any mutually agreed payment 
arrangement, ATBT shall, in addition to exercising any other rights or remedies it may 
have under Applicable Law, furnish a second written demand to Non-paying Party for 
payment within ten (IO) calendar days of any of the obligations enumerated in Section 
10.1. On the day that AT8T provides such written demand to the Non-paying Party, AT&T 
may also exercise any or all of the following options: 

10.4.1 

10.4 

suspend acceptance of any application, request or order from the Non-Paying Party for 
new or additional Interconnection. Resale Services, Network Elements, Collocation, 
functions. facilities. products or services under this Agreement; andlor 

10.4.2 suspend completion 01 any pending application, request or order from the Nan-Paying 
Party for new or additional Interconnection, Resale Services, Network Elements, 
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Collocation, functions, facilities, products or services under this Agreement. 

10.5 Nolwithstanding anything to the contrary in this Agreement, ATBT's exercise of any of its options 
under Section 10.5, 10.5.1 and 10.5.2: 

10.5.1 will not delay or relieve the Non-paying Party's obligation to pay all charges on each and 
every invoice on or before the applicable Bill Due Date, and 

10.5.2 will exclude any affected application, request, order or service from any otherwise 
applicable performance interval, Performance Benchmark or Pedormance Measure. 

10.6 A copy of the demand provided to the Non-paying Party under Section 10.5 will be provided to the 
Commission. 

If the Non-Paying Party fails to pay ATBT on or before the date specified in the demand letter 
provided under Section 10.5 of this Agreement, ATBT may, provided that the undisputed amount of 
the Unpaid Charges exceeds five percent (5%) of the aggregate amount billed by ATBT to the 
Non-Paying Party for the immediately preceding month under this Agreemenl, in addition to 
exercising any other rights or remedies il may have under Applicable Law: 

10.7.1 

10.7 

cancel any pending application, request or order for new or additional Interconnection, 
Resale Services. Network Elements. Collocation, functions, facilities, products or services 
under this Agreement; and 

10.7.2 disconnect any Resale Services, Network Elements and/or Collocation furnished under 
this Agreement. Disconnection of services shall occur for all services provided from ATBT 
for the Non-Paying Party's Billed Account Number (BAN). 

10.8 Within five (5) calendar days following any such disconnection, ATBT will notify each Resale End 
User thal because of Non-Paying Party's failure to pay ATBT, the End User's local service will 
continue for an additional thirty (30) calendar days and that the End User has thirty (30) calendar 
days from the disconnection date to select a new Local Service Provider. ATBT. ATBT will notify 
the Commission of the names of all Resale End Users who received a notice under Section 10.9. 

If any Resale End User fails to select a new Local Service Provider within thirty (30) calendar days 
of the disconnection, ATBT may terminate the Resale End User's service. 

10.10. ATBT will notify the Commission of the names of all Resale End Users whose local service was 
terminated pursuant to Section 10.10. 

Non-Paying Party shall be responsible for all charges for any service furnished by ATBT to any 
End User pursuant to Section 10.9 hereof. 

10.11.1 Nothing in this Agreement shall be interpreted to obligate ATBT to conlinue to provide 
local service to any Resale End User beyond the thirty (30) calendar day selection period. 
Nothing herein shall be interpreted to limit any and all disconnection rights ATBT has with 
regard to such Resale End Users under Applicable Law. 

10.9 

10.11 

11. NOTICES 

11.1 In the event any notices are required to be sent under the terms of this Agreement, they may be 
sent (i) by certified mail or first dass U.S. Postal Service, with postage prepaid, and a return receipt 
requested; (ii) by personal delivery or by overnight courier using a recognized commercial courier 
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service with services prepaid and proof of delivery requested; or (iii) by facsimile. Such notices 
shall be deemed received by the Party to whom they are addressed as follows: (a) if sent by 
certified mail or first class U.S. Postal Service, upon receipt or should delivery be declined, upon 
the first attempted delivery, as reflected in the records of the U.S. Postal Service; (b) if sent by 
personal delivery or by overnight courier, upon receipt or should delivery be declined, upon the first 
attempted delivery, as reflected in the records of the courier service; and (c) if by facsimile, on the 
next business day following the date of transmission; provided, however, that notices sent by 
facsimile are also sent by one of the other acceptable delivery methods and notices to a Party's 24- 
hour maintenance contact number will be by telephone andlor facsimile and will be deemed to 
have been received on the date transmitted. The Parties will provide the appropriate telephone 
and facsimile numbers to each other. Unless otherwise specifically provided in this Agreement, 
notice will be directed as follows: 

11.2 IftoCLEC: 

Mark McWhirter 
President 
4405 Tree House Lane 
Corinth, TX 76208 
Phone: 940-206-5597 
Fax: 940-293-1803 

11.3 If to ATBT: 
ATBT Contract Management 
Ann: Notices Manager 
31 1 S. Akard, 9Ih Floor 
Dallas, Texas 75202-5398 
Fax: 214-464-2006 

Either Party may unilaterally change its designated representative and/or address, telephone 
contact number or facsimile number for the receipt of notices by giving seven (7) Business days' 
prior written notice to the other Party in compliance with this Section. 

Any notice or other communication will be deemed to be given when received. 

11.4 

11.5 

12. TAXES 

12.1 Each Party purchasing Interconnection, Resale Services, Network Elements, functions, facilities. 
products and services under this Agreement shall pay or otherwise be responsible for all federal, 
state, or local sales, use, excise, gross receipts, municipal fees, transfer, transaction or similar 
taxes, fees, or surcharges (hereinafter 'Tax") imposed on, or with respect to, the Interconnection, 
Resale Services. Network Elements, functions, facilities. products and services under this 
Agreement provided by or to such Party, except for (a) any Tax on either party's corporate 
existence, status. or income or (b) any corporate franchise Taxes. Whenever possible, these 
Taxes shall be billed as a separate item on the invoice. 

With respecl to any purchase of Interconnection, Resale Services, Network Elements, functions, 
facilities, products and services under this Agreement if any Tax is required or permitted by 
applicable law to be collected from the purchasing Party by the providing Party, then: (i) the 
providing Party shall bill the purchasing Party for such Tax; (ii) the purchasing Party shall remit 
such Tax to the providing Party; and (iii) the providing Party shall remit such collected Tax to the 

12.2 
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applicable taxing authority. The following provisions govern the backbilling of Taxes by the 
providing Party: 

12.2.1 Taxes for which the purchasing Party is liable: with respect to Taxes for which the 
purchasing Party is liable, the providing Party shall use reasonable best efforts to bill the 
purchasing Party for such Tax simultaneously with the bill for service to which the Tax 
relates; however, the purchasing Party shall remain responsible for such Tax for the 
applicable statute of limitations period. 

12.2.2 Taxes for which the providing Party is liable: With respect to Taxes for which the providing 
Party is liable, the providing Party may backbill the purchasing Party for any surcharges 
based on such Taxes and permitted by Applicable Law, subject to the same time limits 
that apply to the services to which the Taxes relate, as set forth in Section 2.3 of 
Attachment 28, Comprehensive Billing Attachment. 

12.2.3 Notwithstanding Section 12.2.2 above, if as a result of a notice of proposed adjustment by 
a taxing authority, the laxing authority imposes a Tax on the providing party, the providing 
party may back bill the Tax to the purchasing party for a period, not to exceed four years 
from the date of the notice of proposed adjustment. In order for the providing party to be 
permitted to backbill a tax under this Section, the purchasing party must be notified of the 
audit determination from which the surcharge results, within 30 days of the notice of 
proposed adjustment but in no event less than ten days before the last day, under 
applicable law, for the purchasing party to exercise any rights it might have to contest the 
notice of proposed adjustment. 

12.3 With respect to any purchase hereunder of Interconnection, Resale Services, Network Elements, 
functions, facilities, products and services under this Agreement that are resold to a third party, if 
any Tax is imposed by applicable law on the End User in connection with any such purchase, then: 
(i) the purchasing Party shall be required to impose and/or collect such Tax from the End User; and 
(ii) the purchasing Party shall remit such Tax to the applicable taxing authority. The purchasing 
Party agrees to indemnify and hold harmless the providing Party for any costs incurred by the 
providing Party as a result of actions taken by the applicable faxing authority to collect the Tax from 
the providing Party due lo  the failure of the purchasing Party to pay or collect and remit such tax to 
such authority. 

If the providing Party fails to bill or to collect any Tax as required herein, then, as between the 
providing Party and the purchasing Party: (i) the purchasing Party shall remain liable for such 
uncollected Tax to the extent provided in Section 12.2 above and all subsections thereunder; and 
(ii) the providing Party shall be liable for any penalty and interest assessed with respect to such 
uncollected Tax by such authority. However, if the purchasing Party fails to pay any Taxes 
properly billed, then, as between the providing Party and the purchasing Party, the purchasing 
Party will be solely responsible for payment of the Taxes, penalty and interest. 

If the purchasing Party fails to impose and/or collect any Tax from End Users as required herein, 
then, as between the providing Party and the purchasing Party, the purchasing Party shall remain 
liable for such uncollected Tax and any interest and penalty assessed thereon with respect to the 
uncollected Tax by the applicable taxing authority. With respect lo any Tax that the purchasing 
Party has agreed to pay or impose on and/or collect from End Users, the purchasing Party agrees 
lo indemnify and hold harmless the providing Party for any costs incurred by the providing Party as 
a result of actions taken by the applicable taxing authority to collect the Tax from the providing 
Party due to the failure of the purchasing Party to pay or collect and remit such Tax to such 
authority. 

12.4 

12.5 
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12.6 If either Party is audited by a taxing authority or other governmental entity, the other Party agrees 
to reasonably cooperate with the Party being audited in order to respond to any audil inquiries in a 
proper and timely manner so that the audit andlor any resulting controversy may be resolved 
expeditiously. 

12.7 To Ihe extent a sale is claimed to be for resale tax exemption, the purchasing Party shall furnish 
the providing Party a proper resale tax exemption certificate as authorized or required by statute or 
regulation of the jurisdiction providing said resale tax exemption. Failure to timely provide said 
resale tax exemption certificate will result in no exemption being available to the purchasing Party 
for any period prior to the date that the purchasing Party presents a valid certificate. If applicable 
law excludes or exempts a purchase of Interconnection. Resale Services, Network Elements, 
functions, facilities, products and sewices under this Agreement from a Tax, but does not also 
provide an exemption procedure, then the providing Party will not collect such Tax if the purchasing 
Party (a) furnishes the providing Party with a letter signed by an oflicer of the purchasing Party 
claiming an exemption and identifying the applicable law that both allows such exemption and does 
not require an exemption certificate; and (b) supplies the providing Party with an indemnification 
agreement, reasonably acceptable to the providing Party, which holds the providing Party harmless 
from any tax, interest. penalties, loss, cost or expense with respect to forbearing to collect such 
Tax. 

12.8 With respect to any Tax or Tax controversy covered by this Section 12. the purchasing Party is 
entitled to contest with the imposing jurisdiction, pursuant to applicable law and at its own expense, 
any a Tax that it previously billed, or was billed that it is ultimately obligated to pay or collect. The 
purchasing Party will ensure that no lien is attached to any asset of the providing Party as a result 
of any contest. The purchasing Party shall be entitled to the benefit of any refund or recovery of 
amounts that it had previously paid resulting from such a contest. Amounts previously paid by the 
providing Party shall be refunded to the providing Party. The providing Party will cooperate in any 
such contest. 

12.9 All notices, affidavits. exemption certificates or other communications required or permitted to be 
given by either Party to the other under this Section 12 shall be sent in accordance with Section 11 
hereof. 

13. FORCE MAJEURE 

13.1 Except as otherwise specifically provided in this Agreement, neither Party will be liable for any 
delay or failure in performance of any part of this Agreement caused by a Force Majeure condition, 
including acts of the United States of America or any state, territory, or political subdivision thereof, 
acts of God or a public enemy, fires, floods, labor disputes such as strikes and lockouts, freight 
embargoes, earthquakes, volcanic actions, wars, civil disturbances, cable cuts, or other causes 
beyond the reasonable control of the Party claiming excusable delay or other failure to perform. 
Provided. Force Majeure will not include acts of any Governmental Authority relating to 
environmental, health, or safety conditions at work locations. If any Force Majeure condition 
occurs the Party whose performance fails or is delayed because of such Force Majeure conditions 
will give prompt notice to the other Party, of such Force Majeure Event specifying the nature, date 
of inception and expected duration of such Force Majeure Event, whereupon such obligation or 
performance shall be suspended to the extent such Party is affected by such Force Majeure Event 
during the continuance thereof or excused from such performance depending on the nature, 
severity and duration of such Force Majeure Event (and the other Party shall likewise be excused 
from performance of its obligations to the extent such Party’s obligations relate lo the performance 
so interfered with). The affected Party shall use its reasonable efforts to avoid or remove the 
cause of nonperformance and upon cessation of such Force Majeure condition, will give like notice 
and commence performance hereunder as promptly as reasonably practicable. 
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14. PUBLICITY 

14.1 The Parties agree not to use in any advertising or sales promotion, press releases or other publicity 
matters, any endorsements, direct or indirect quotes or pictures implying endorsement by the other 
Party or any of its employees without such Party's prior written approval. The Parties will submit to 
each other for written approval, prior to publication, all such publicity endorsement matters that 
mention or display the other's name and/or marks or contain language from which a connection to 
said name and/or marks may be inferred or implied. 

Neither Party will offer any services using the trademarks, service marks, trade names, brand 
names, logos, insignia, symbols or decorative designs of the other Party or its affiliates without the 
other Party's written authorization. 

14.2 

15. NETWORK MAINTENANCE AND MANAGEMENT 

15.1 The Parties will work cooperatively to implement this Agreement. The Parties will exchange 
appropriate information (e.9.. maintenance contact numbers, network information, information 
required to comply with law enforcement and other security agencies of the Government, etc.) to 
achieve this desired reliability. 

Each Party will provide a 24-hour contact number for Network Traffic Management issues to the 
other's surveillance management center. A facsimile (FAX) number must also be provided to 
facilitate event notifications for planned mass calling events. Additionally, both Parties agree that 
they will work cooperatively to ensure that all such events will attempt to be conducted in such a 
manner as to avoid disruption or loss of service to other end users. Each party will maintain the 
capability of respectively implementing basic protective controls such as "Cancel To" or "Call Gap." 

Neither Party will use any sewice provided under this Agreement in a manner that impairs the 
quality of service to other carriers or to either Party's subscribers. Either Party will provide the 
other Party notice of said impairment at the earliest practicable time. 

15.2 

15.3 

16. LAW ENFORCEMENT AND CIVIL PROCESS 

16.1 Intercept Devices 

16.1.1 Local and federal law enforcement agencies may periodically request information or 
assistance from either Party. When either Party receives a request associated with a 
customer of CLEC, the receiving Party will advise the law enforcement agency (LEA) that 
1) this is a resold service; 2) AT&T is the underlying local service provider and CLEC 
provides the billing and customer care to its end-user customers; 3) an interception 
access point will be provided by AT&T; 4) both carriers should be named and served in 
the legal demand. ATBT should be named and served to provide the LEA with all 
inbound and outbound call detail records, the intercept access point and all technical 
assistance. CLEC should be named and served in the legal demand to provide 
verification of customer billing information (name and address) and copies of customer 
billing records; and 5) AT&T is responsible for billing any charges for services incurred by 
the LEA. However, if the LEA insisls that AT8T immediately provide any requested 
information in its possession, and/or insists that AT&T not communicate with any other 
party about the request for information. including CLEC. then AT&T shall be permitted to 
comply with the LEAS valid request. 
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16.1.2 Should either Party receive a court order authorizing surveillance on the other Party's End 
User, the Party in receipt shall unless prohibited by the terms of such court order refer 
such order to the Party that serves the End User. Should a court order pertain to a CLEC 
customer (trap &trace, pen register or wiretap) or an ALS Type II customer (pen register 
or wiretap), the Party in receipt will request the issuing authority to amend the order, 
naming both Parties, and serve both Parties concurrently. AT&T shall provide law 
enforcement with all necessary assistance, including plant information and local loop 
access, to facilitate implementation of court orders pertaining to pen registers or wiretaps. 
Additionally, AT8T shall provision on its equipment trap & trace orders pertaining to CLEC 
Local customers. As specified in Section 16.4.3, below AT&T may bill the appropriate law 
enforcement agency for these services under its customary practices. Once CLEC 
implements CALEA solutions in its switches, CLEC will assume full responsibility for the 
implementation of court-ordered surveillance on ALS Type II customers. 

16.2 Subpoenas 

16.2.1 If a Party receives a subpoena for information concerning an end user the Party knows to 
be an end user of the other Party, the receiving Party will refer the subpoena to the 
requesting entity with an indication that the other Party is the responsible company. 
Provided, however, if the subpoena requests records for a period of time during which the 
receiving Party was the end user's service provider, the receiving Party will respond to 
any valid request to the extent the receiving party is able to do so; if response requires the 
assistance of the other Party, such assistance will be provided by the other Party. Should 
the subpoena demand AMA records (call dump) for a CLEC End User, the Party in receipt 
will request the issuing authority to amend the order, naming both Parties, and serve both 
Parties concurrently. ATBT shall provide the issuing authority with the requested data. 
As specified in Section 16.4.3 below, ATBT may bill the appropriate law enforcement 
agency for these services under its customary practices. 

16.3 Law Enforcement Emerqencies 

16.3.1 If a Party receives a request from a law enforcement agency to implement at its switch a 
temporary number change, temporary disconnect, or one-way denial of outbound calls for 
an end user of the other Party, the receiving Party will comply so long as it is a valid 
emergency request. Neither Party will be held liable for any claims or damages arising 
from compliance with such requests, and the Party serving the end user agrees to 
indemnify and hold the other Party harmless against any and all such claims. 

16.4 Law Enforcement Interface 

16.4.1 ATBT will provide CLEC with a SPOC with whom to interface on a twenty-four (24) hour, 
seven (7) day a week basis for situations involving immediate threat to life or at the 
request of law enforcement officials. Court orders authorizing surveillance of CLEC 
customers provisioned on AT&T facilities (CLEC Local and ALS Type 11, as hereinafter 
defined) shall be served on both CLEC and ATBT. ATBT shall provide law enforcement 
with all necessary assistance, including plant information and local loop access, to 
facilitate implementation of such court orders. Once CLEC implements CALEA solutions 
in its switches, CLEC will notify ATBT and will assume full responsibility for the 
implementation of couhordered surveillance on ALS Type II customers. 

16.4.1.1 As used in this Article, the term ALS Type II shall mean customers connected to 
the CLEC network through AT&T-owned facilities. ALS Type II customers are 
located in a building which is connected to an ATST Central Office by an ATBT- 
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owned cable using customer's premise equipment connected to that cable. At 
the ATBT Central Office utilizing collocation arrangements, ALS Type II 
customer's circuit(s) are connected to a CLEC fiber-optic facility which transports 
traffic to and from a CLEC Central Office. 

16.4.2 When the end-user to be tapped, traced, etc. is an CLEC Local or ALS Type II customer 
provisioned on ATBT facilities, ATBT shall advise the requesting law enforcement agency 
to name both CLEC and AT&T in the court order and serve both carriers. AT&T shall 
adhere to all terms of an applicable court order and, unless prohibited by the terms of 
such applicable court order, notify CLEC directly of the law enforcement agency request 
within one (1) business day of receiving the request. ATBT shall provide law enforcement 
with all necessary assistance. including plant information and access to the local loop, to 
facilitate implementation of such court orders. Once CLEC implements CALEA solutions 
in its switches, CLEC will assume full responsibility for the implementation of court- 
ordered surveillance on ALS Type II customers. 

16.4.3 Each Party shall bill the appropriate law enforcement agency for these services under its 
customary practices and reserve the right to take action to collect from the LEA where 
reimbursement is provided for by statute. Where the law enforcement agency will not 
reimburse the Party for its compliance with a court order or other request for information, 
each Party shall be responsible for its own costs associated with compliance or assisting 
the other Party to comply. 

16.5 Annovance Calls. ATBT agrees to work cooperatively and jointly with CLEC in investigating 
annoyancelharassing calls to any CLEC cuslomer where AT&Ts cooperation, services, unbundled 
network elements (including operational support systems), facilities or information are needed to 
resolve the annoyanceiharassing call(s) to the CLEC customer. The AT&T Call Trace Center will 
handle requests received from CLEC personnel on behalf of CLEC customers. ATBT will provide 
service to CLEC cuslomers on annoyanceiharassing calls that is at parity with the level of service 
AT&T provides its own customers. 

Soft Dial Tone. To the extent required by law and subject to such additional conditions as the 
Parties may require, AT&T shall provide soft dial tone to CLEC for the use of its customers. 

16.6 

17. CHANGES IN SUBSCRIBER CARRIER SELECTION 

17.1 Each Party must obtain end user authorization prior to requesting a change in the end users' 
provider of local exchange service (including ordering end user specific Unbundled Network 
Elements) and must retain such authorizations pursuant to FCC and state rules. The Party 
submitting the change request assumes responsibility for applicable charges as specified in 
Subscriber Carrier Selection Changes at 47 CFR 64.1100 through 64.1170 and any applicable 
state regulations. 

When an end user authorizes a change in his selection of local service provider or discontinues 
service, each party shall release the customer specific facilities. AT&T shall be free to connect the 
end user to any local service provider based upon the local service provider's request and 
assurance that proper end user aulhorization has been obtained. Further, when an end user 
abandons a premise (i.e., vacates a premise without disconnecting service), ATBT is free to 
reclaim the facilities for use by another customer and is free to issue service orders required to 
reclaim such facilities per the local service provider's request. When a CLEC resale end user has 
abandoned a premise (i.6. vacates a premise without disconnecting service, CLEC will cooperate 
with the new local service provider to confirm that the premise is abandoned by providing a timely 
response lo the new local service provider. 

17.2 
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17.3 Neither Party shall be obligated by this Agreement to investigate any allegations of unauthorized 
changes in local exchange service ("slamming") on behalf of the other Party or a third party other 
than as required by federal or state law. At CLEC's written request, AT8T will investigate an 
alleged incidence of slamming involving CLEC, and only in such CLEC authorized instances shall 
AT8T charge CLEC; providing such charge shall be a cost-based or mutually agreed fee for 
providing the investigation. 

18. AMENDMENTS OR WAIVERS 

18.1 Except as otherwise provided in this Agreement, no amendment or waiver of any provision of this 
Agreement and no consent to any default under this Agreement will be effective unless the same is 
in writing and signed by an officer of the Party against whom such amendment, waiver or consent 
is claimed. In addition, no course of dealing or failure of a Party strictly to enforce any term, right or 
condition of this Agreement will be construed as a waiver of such term, right, or condition. 

18.2 intentionally Left Blank. 

18.2.1 In order to execute an amendment to this Agreement, a Party shall request such 
amendment in writing. Such request shall include details regarding the Section or 
Sections to be amended and shall include the proposed language changes. 

18.2.2 Within 30 days from its receipt of the request, the other Party shall accept the proposed 
amendment in writing or shall deliver written notice to the other Party either rejecting the 
requested amendment in its entirety, or inviting the prompt commencement of good faith 
negotiations to arrive at mutually acceptable terms. If the non-requesting Party rejects the 
requested amendment in its entirety, the requesting Party may request the promp! 
commencement of good faith negotiations to arrive at mutually acceptable terms, but 
there shall be no obligation on either Party lo continue such negotiations longer than a 
period of 45 days if the Parties cannot arrive at mutually acceptable amendment lerms. 

18.2.3 If mutually acceptable terms are not agreed upon within 45 days after the delivery of the 
written notice requesting the commencement of negotiations, or if at any time during this 
period (or a mutually agreed upon extension of this period), the Parties have ceased to 
negotiate (other than by mutual agreement) for a period of 10 consecutive days, the 
amendment shall be resolved in accordance with the Dispute Resolution provisions set 
forth in Section 9 of this Agreement. Neither Party may pursue dispute resolution 
pursuant to this Section 18.2.3 with respect to any matter that, if agreed to by the other 
Party, would have the effect of incorporating into the Agreement a provision that the Party 
proposing the amendment had unsuccessfully sought in any arbitration pursuant to 
Section 252 of the Act leading to the adoption of this Agreement. Further, neither Party 
may invoke the provisions of this Section 18.2.3 more than once during !he term of Ihe 
Agreement. 

18.2.4 Nothing in this Section 18.2 shall affect the right of either Party to pursue an amendment 
to this Agreement pursuant to Section 3 (Intervening Law), or Section 252(i) of !he Act. 

19. AUTHORITY 

19.1 Each person whose signature appears below represents and warrants that he or she has authority 
to bind the Party on whose behalf he or she has executed this Agreement. 
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BINDING EFFECT 

20.1 This Agreement will be binding on and inure to the benefit of the respective successors and 
permitled assigns of the Parties. 

CONSENT 

21.1 Where consent, approval, or mutual agreement is required of a Party. it will not be unreasonably 
withheld or delayed. 

EXPENSES 

22.1 Except as specifically set out in this Agreement, each party will be solely responsible for its own 
expenses involved in all activities related to the subject of this Agreement. 

HEADINGS 

23.1 The headings in this Agreement are inserted for convenience and identification only and will not be 
considered in the interpretation of this Agreement. 

RELATIONSHIP OF PARTIES 

24.1 This Agreement will not establish, be interpreted as establishing, or be used by either party to 
establish or to represent their relationship as any form of agency, parlnership or joint venture. 
Neither Party will have any authority to bind the other or to act as an agent for the other unless 
written authority, separate from this Agreement, is provided. Nothing in the Agreement will be 
construed as providing for the sharing of profits or losses arising out of the efforts of either or both 
of the Parties. Nothing herein will be construed as making either Party responsible or liable for the 
obligations and undertakings of the other Party. 

CONFLICT OF INTEREST 

25.1 The Parties represent that no employee or agent of either Party has been or will be employed, 
retained, paid a fee, or othewise received or will receive any personal compensation or 
consideration from the other Party, or any of the other Parly's employees or agents in connection 
with the arranging or negotiation of this Agreement or associated documents. 

MULTIPLE COUNTERPARTS 

26.1 This Agreement may be executed in multiple counterparts, each of which will be deemed an 
original but all of which will together constitute but one, and the same document. 

THIRD PARTY BENEFICIARIES 

27.1 Except as may be specifically set forth in this Agreement, this Agreement does not provide and will 
not be construed to provide third parties with any remedy, claim, liability, reimbursement, cause of 
action, or other privilege. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

21. 
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28. REGULATORY APPROVAL 

28.1 Each Party agrees to cooperate with the other and with any regulatory agency to obtain regulatory 
approval. During the term of this Agreement. each Party agrees to continue to cooperate with each 
other and any regulatory agency so that the benefits of this Agreement may be achieved. 

The Parties understand and agree that this Agreement will be filed with the Commission for approval 
by such Commission (or the FCC if the Commission fails to act) pursuant to Section 252 of he Act. 
Each Party agrees that this Agreement is satisfactory to them as an agreement under Sections 251 
and 252 of the Act. If arbitrated, in whole or in part, each Party agrees that this Agreement conforms to 
the Order of the Commission approving the Agreement, and agrees to fully support approval of this 
Agreement by the Commission (or the FCC) under Section 252 of the Act without modification; 
provided, however, that each Party may exercise its right lo judicial review under Section 252(e)(6) of 
the Act, or any other available remedy at law or equity, with respect to any matter included herein by 
arbitration under the Act. If the Commission, the FCC or any court rejects any portion of this 
Agreement, the Parties agree to meet and negotiate in good faith to arrive at a mutually acceptable 
modificafion of the rejected portion and related provisions; provided that such rejected portion shall not 
affect the validity of the remainder of this Agreement. The Parties acknowledge that nothing in this 
Agreement shall limit a Party's ability, independent of such Party's agreement to support and 
participate in the approval of this Agreement, to assert public policy issues relating to the Act. 

28.2 

29. TRADEMARKS AND TRADE NAMES 

29.1 Except as specifically set out in this Agreement, nothing in this Agreement will grant, suggest, or 
imply any authority for one Party to use the name, trademarks, service marks or trade names of the 
other for any purpose whatsoever, absent written consent of the other Party. 

30. REGULATORY AUTHORITY 

30.1 AThT will be responsible for obtaining and keeping in effect all Federal Communications 
Commission, state regulatory commission, franchise authority and other regulatory approvals that 
may be required in connection with the performance of its obligations under this Agreement. CLEC 
will be responsible tor obtaining and keeping in effect all Federal Communications Commission, 
state regulatory commission, franchise authority and other regulatory approvals that may be 
required in connection with its offering of services to CLEC Customers contemplated by this 
Agreemenl. CLEC will reasonably cooperate with AThT in obtaining and maintaining any required 
approvals for which AThT is responsible, and AThT will reasonably cooperate with CLEC in 
obtaining and maintaining any required approvals for which CLEC is responsible. 

Except as otherwise provided in this Agreement the Parties agree that the rates, terms and conditions 
of this Agreement will not be superseded by the rates, terms and conditions of any tariffAThT may We, 
absent Commission order to the contrary. The Parties agree that CLEC is not precluded from ordering 
products and services available under any effective AThT tariff or any tariff that AThT may file in the 
future, provided that the products and services are not already available under this Agreement, and 
provided that CLEC satisfes all conditions contained in such tariff that are material to the particular 
tariff offering, including, but no1 limited to, the rates for the selected product or service, a d  the terms 
and conditions regarding provisioning. Provided, however, that CLEC shall not be bound by the 
general terms and condi6ons of the tariff that are otherwise addressed in this Agreement. 

CLEC may also order from a tariffa product or service that is available in its Agreement. Similarly, this 
Section does not impair AT&Ts right to file tariffs nor does it impair AThT's right to file tariffs 
proposing new products and services and changes in the prices, terms and conditions 01 existing 
products and services, including discontinuance or grandlathering of existing features or services, 

30.2 

30.2.1 
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of any telecommunications services that AT8T provides or hereafter provides to CLEC under this 
Agreement pursuant to the provision of Attachment 1: Resale, nor does it impair CLEC's right to 
contest such tariffs before the appropriate Commission, subject to any defenses or arguments 
ATBT might make in response to CLEC's contesting of such tariffs. 

31. INTENTIONALLY LEFT BLANK 

32. VERIFICATION REVIEWS 

32.1 

32.2 

32.3 

32.4 

32.5 

32.6 

Subject to each Party's reasonable security requirements and except as may be otherwise 
specifically provided in this Agreement, either Billed (auditing) Party may audit the Billing Party's 
books, records and other documents once in each Contract Year for the purpose of evaluating the 
accuracy of the Billing (audited) Party's billing and invoicing. The Billing Party may audit the Billed 
Party's books, records and other documents once in each Contract Year for verification of the 
accuracy of information that the Billing (auditing) Party is entitled. under this Agreement, to rely on 
in billing and invoicing for services provided to the Billed (audited) Party hereunder. The Parties 
may employ other persons or firms for this purpose. Such audit will take place at a time and place 
agreed on by the Parties no later than thirty (30) days after notice lhereof. 

The Billing Party will prompUy correct any billing error that is revealed in an audit, including making 
refund of any overpayment by the Billed Party in the form of a credit on the invoice for the first full 
billing cycle after the Parties have agreed upon the accuracy of the audit results. The credit shall 
include interest on the overpayment, which interest shall be computed in accordance with Section 
8.2.1 of this Agreement. Any disputes concerning audit results will be resolved pursuant to the 
Dispute Resolution procedures described in Section 9 of this Agreement. 

Each Party will cooperate fully in any audit performed pursuant to 32.1, providing reasonable 
access to any and all appropriate employees and books, records and other documents reasonably 
necessary to assess the accuracy of the Billing Party's bills. The audit will be conducted during 
normal business hours at an office designated by the Party being audited. The Parties agree to 
retain records of call detail for two years from when the calls were initially reported lo the other 
Party. 

Either Party may audit the other Party's books, records and documents more than once during any 
Contract Year if the audit pursuant to Section 32.1 found previously uncorrected net variances or 
errors in invoices in the other Party's favor with an aggregate value of at least two percent (2%) of 
the amounts payable by the Billed Party for Resale services, Network Elements. Combinations or 
usage based charges provided during the period covered by the audit. 

Except as may be otherwise provided in this Agreement. audits will be at the auditing Party's 
expense. 

This Section 32 also applies to the audit by the Billing Party of the Billed Party's books, records, 
and other documents related to the development of the percent local usage (PLU) used to measure 
and settle jurisdictionally unidentified traffic. including but not limited to calls for which calling party 
number (CPN) is not transmitted, in connection with Attachment 12: lntercarrier Compensabon. If 
the PLU is adjusted based upon the audit results, the adjusted PLU will apply for the remainder of 
current quarter and for the subsequent quarter following the completion of the audit. If the PLU is 
adjusted based upon the audit results, the Billing Party may audit the Billed Party again during the 
subsequent nine (9) month period, notwithstanding any other provisions in the Agreement. If as a 
result of the audit. either Party has overstated the PLU or underreported the call detail usage by 
twenty percent (20%) or more. that Party shall reimburse the auditing Party for the cost ofthe audit 
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and will pay for the cost of the subsequent audit which is to happen within nine (9) months of the 
initial audit. 

Information obtained or received by either Party in connection with Sections 32.1 through 32.6 will 
be subject to the confidentiality provisions of Section 6 of this Agreement. 

32.7 

33. COMPLETE TERMS 

33.1 This Agreement constitutes the entire agreement between the parties concerning the subject 
matter hereof and supersedes any prior agreements, representations, statements, negotiations, 
understandings, proposals or undertakings. oral or written, with respect to the subject matter 
expressly set forth herein. 

33.2 Neither Party will be bound by an amendment, modification or additional term unless it is reduced 
to writing signed by an authorized representative of the Party sought to be bound. Unless 
otherwise agreed by the Parties, the rates, terms and conditions contained in the amendment shall 
become effective upon approval of such amendment by the Commission. 

34. COOPERATION ON PREVENTING END USER FRAUD 

34.1 The Parties agree to cooperate with one another to investigate, minimlze, and take corrective 
action in cases of fraud. The Parties' fraud minimization procedures are to be cost-effective and 
implemented so as not to unduly burden or harm one Party as compared to the other. 

In cases of suspected fraudulent activity by an end user, at a minimum. the cooperation referenced 
in this Section 34 will include providing to the other Party, upon request, information concerning 
end users who terminate services to that Party without paying all outstanding charges. The Party 
seeking such information is responsible for securing the end user's permission to obtain such 
information. 

34.2 

34.3 AT&T will make available to CLEC all present and future fraud prevention or revenue protection 
features, including prevention, detection, or control functionality to the same extent that AT&T 
provides such protection to itself. These features include, but are not limited to, screening codes 
and call blocking of international ( O l l t ) ,  900 and 976 numbers. These features may include: (i) 
disallowance of call forwarding to international locations (Ollt), (ii) coin originating ANI II digits, (iii) 
dial tone reorigination patches, (iv) terminating blocking of Toll Free Service (800) if ATBT is the 
provider of the Toll Fee Service and (v) 9001976 blocking. 

34.3.1 ATBT will provide to CLEC the same procedures to detect and correct the accidental or 
malicious alteration of software underlying Network Elements or their subtending 
operational support systems by unauthorized third parties in the same manner it does so 
for itself. 

ATBT will make a reasonable efforl to protect and correct against unauthorized physical 
attachment, e.g. clip-on fraud, to loop facilities from the Main Distribution Frame up to and 
including the Network Interface Device. 

The Parties shall work cooperatively to minimize fraud associated with third-number billed 
calls, calling card calls, and any other services related to this Agreement. 

In the event of fraud associated with a CLEC End User's account, including It IntraLATA 
toll, ported numbers and Alternatively Billed Service (ABS), the Parties agree that AT8T 
shall not be liable to CLEC for any fraud associated with CLEC's end usel's account 

34.3.2 

343.3 

34.3.4 
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including 1 t IntraLATA toll, ported numbers and Alternately Billed Service (ABS), unless 
such fraud is determined to have been committed by an employee or other person under 
the control of AT&T. 

34.3.5 AT8T shall use its fraud system to determine suspected occurrences of ABS-related fraud 
for CLEC customers, using the same criteria AT8T uses to monitor fraud on its own 
accounts. 

34.3.5.1 AT8T will provide notification messages to CLEC on suspected occurrences of 
ABS-related fraud on CLEC accounts stored in the applicable LIDB. Subsequent 
to CLEC's investigation of the notification message, CLECs Fraud Center will 
notify AT8T of any action that needs to be taken. AT8T will complete such 
action as requested by CLEC. 

34.3.5.2 CLEC understands that the fraud notification messages only identify potential 
occurrences of fraud. CLEC understands and agrees that it will need to perform 
its own investigations to determine whether a fraud situation actually exists. 
CLEC understands and agrees that it will also need to delermine what, if any, 
action should be taken as a result of a fraud notification message. 

34.3.5.3 The Parties will provide contact names and numbers to each other for the 
exchange of fraud notification messages twenty-four (24) hours per day seven 
(7) days per week. 

34.3.5.4 For each alert notification provided to CLEC, CLEC may request a corresponding 
thirty-day (30-day) historical report of ABS-related query processing. CLEC may 
request up to three reports per alert. 

34.3.5.6 ABS-related alerts are provided to CLEC at no additional charge. 

34.3.6 The Parties agree that CLEC reserves the right to negotiate, as needed. the rates. terms 
and conditions of a I t  IntraLATA toll fraud service provided by ATBT. 

35. NOTICE OF NETWORK CHANGESNOTIFICATION OF OTHER INFORMATION 

35.1 

35.2 

35.3 

35.4 

AT&T agrees to provide CLEC reasonable notice consistent with applicable FCC rules of changes 
in the information necessary for the transmission and routing of services using AT8T's facilities or 
networks, as well as other changes that affect the interoperability of those respective facilities and 
networks. This Agreement is not intended to limit AT8T's ability to upgrade its network through the 
incorporation of new equipment, new software or othewise so long as such upgrades are not 
inconsistent with AT8Ts obligations to CLEC under the terms of this Agreement. 

AT8T communicates official information to competitive local exchange carriers via its Accessible 
Letter notification process. This process covers a variety of subjects, including updates on 
productslservices promotions; deployment of new productslservices; modifications and price 
increases to existing productsiservices; cancellation or retirement of existing productsiservices; 
and operational issues. 

SBC will provide CLEC with direct notice of any tariff or filing which concerns the subject matter of 
this Agreement as required by the rules of the appropriate State Commission. 

AT8T. will provide CLEC Accessible Letter notification via electronic mail ("e-maiv) distribution, 
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35.5 CLEC may designate a maximum of ten (10) recipients for AT&T Accessible Letter notification via 
e-mail 

CLEC shall submit a completed Notices / Accessible Letter Recipient Change Request Form 
(available on the applicable AT8Ts CLEC Online website) to the AT8T individual specified on that 
form to designate in writing each individual (other than the CLEC contact designated in Section 
11.2) to whom CLEC requests Accessible Letter notification be sent, via e-mail. CLEC shall submit 
a completed NoticesiAccessible Letter Recipient Change Request Form to add, remove or change 
recipient information lor any CLEC recipient of Accessible Letters (other than the CLEC contact 
designated in Section 11.2). Any completed NoticesiAccessible Letter Recipient Change Request 
Form shall be deemed effective ten ( I O )  days following receipt by AT&T. 

35.6 

36. GOOD FAITH PERFORMANCE 

36.1 In the performance of their obligations under this Agreement the Parties will act in good faith and 
consistently with the intent of the Act. Where notice, approval or similar action by a Party is 
permitted or required by any provision of this Agreement, (including, without limitation, the 
obligation of the parties to further negotiate the resolution of new or open issues under this 
Agreement) such action will not be unreasonably delayed, withheld or conditioned. 

37. RESPONSIBILITY OF EACH PARTY 

37.1 Each Party is an independent contractor, and has and hereby retains the right to exercise full 
control of and supervision over its own performance of its obligations under this Agreement and 
retains full control over the employment, direction, compensation and discharge of its employees 
assisting in the performance of such obligations. Each Party will be solely responsible for all 
matters relating to payment of such employees, including compliance with social security taxes, 
withholding taxes and all other regulations governing such matters. Each party will be solely 
responsible for proper handling, storage, transport and disposal at its own expense of all (i) 
substances or materials that it or its contractors or agents bring to. create or assume control over 
at Work Locations or. (ii) Waste resulting there from or otherwise generated in connection with its 
or its contractors' or agents' activities at the Work Locations. Subject to the limitations on liability 
and except as otherwise provided in this Agreement, each Party will be responsible for (i) its own 
acts and performance of all obligations imposed by applicable law in connection with its activities. 
legal status and property, real or personal and, (ii) the acts of its own affiliates. employees, agents 
and contractors during the performance of the Party's obligations hereunder. 

38. INTENTIONALLY LEFT BLANK 

39. GOVERNMENTAL COMPLIANCE 

39.1 CLEC and AT&T each will comply at its own expense with all applicable law (including, but not 
limited to, Part 64 of the rules of the Federal Communications Commission) related lo (i) its 
obligations under or activities in connection with this Agreement or (ii) its activities undertaken at, in 
connection with or relating lo Work Locations. CLEC and AT8T each agree to indemnify. defend 
(at the other Party's request) and save harmless the other. each of its officers, directors and 
employees from and against any losses, damages, claims, demands. suits, liabilities, fines. 
penalties and expenses (including reasonable attorneys' fees) that arise out of or result from (i) its 
failure or the failure of its contractors or agents to so comply or (ii) any activity, duty or status of it 
or its contractors or agents that triggers any legal obligation to investigate or remediate 
environmental contamination. AT8T. at its own expense, will be solely responsible for obtaining 
from governmental authorities, building owners, other carriers, and any other persons or entities, all 
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rights and privileges (including, but not limited to, space and power), which are necessary for AT8T 
to provide the Network Elements and Resale services pursuant to this Agreement. 

RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION 40. 

40.1 

40.2 

40.3 

40.4 

Disclosure of Potential Hazards: When and if CLEC notifies AT8T that CLEC intends to enter w 
perform work pursuant to this Agreement in, on, or within the vicinity of any particular ATBT 
building, manhole, pole, duct, conduit, right-of-way, or other facility (hereinafter 'Work Location"), 
AT8T shall timely notify CLEC of any Environmental Hazard at that Work Location of which ATBT 
has actual knowledge, except that this duly shall not apply to any Environmental Hazard (i) of 
which CLEC already has actual knowledge or (ii) was caused solely by CLEC or (iii) would be 
obvious and apparent to anyone coming to the Work Location. For purposes of this Agreement, 
"Environmental Hazard shall mean (i) the presence of petroleum vapors or other gases in 
hazardous concentrations in a manhole or other confined space, or conditions reasonably likely to 
give rise to such concentrations; (ii) the presence of electrical cable in a conduit system; (iii) 
asbestos-containing materials; (iv) emergency exit routes and warning systems, if and to the extent 
owned or operated by ATBT; and (v) any potential hazard that would not be obvious to an 
individual entering the Work Location or detectable using work practices standard in the industry. 

Evaluation of Potential Hazards: Without limiting the foregoing, after providing prior notice to 
AT&T, CLEC shall have the right to inspect, test, or monitor any Work Location for possible 
Environmental Hazards as necessary or appropriate to comply with law or lo protect its employees, 
contractors or others from the possible effects of Environmental Hazards. CLEC shall be 
responsible for conducting such inspections, testing or monitoring in a way that does no1 
unreasonably interfere with ATBT's business operations after consultation with ATBT. and shall 
return ATBTs property to substantially the same condition as it would have been without such 
inspections, testing or monitoring. 

Manaqinq Disturbed Materials and Media: If and to the exlent that CLEC's activity at any Work 
Location involves the excavation, extraction, or removal of asbestos or olher manmade materials 
or contaminated soil, groundwater, or other environmental media, then CLEC rather than ATBT 
shall be responsible in the first instance for the subsequent treatment, disposal, or other 
management of such materials and media. 

Indemnification 

40.4.1 Each party shall indemnify. on request defend, and hold harmless the other party and 
each of its officers, directors and employees from any and all suits, claims, demands, 
losses, damages, liabilities, fines, penalties, or expenses, of every kind and character 
(including reasonable attorneys' fees), on account of or in connection with any injury, loss, 
or damage to any person or property, or to the environment, to the extent any of them 
arise out of or in conneclion with the violation or breach, by any employee of the 
indemnifying party or other person acting on the indemnifying party's behalf. of this 
Section 40.0 or any federal, state, or local environmental statute, rule, regulation. 
ordinance, or other applicable law or provision of this agreement dealing with hazardous 
substances or protection of human health or the environment. 

40.4.2 CLEC shall indemnify, on request defend, and hold harmless ATBT and each of its 
officers, directors and employees from any and all suits, claims, demands. losses, 
damages, liabilities, fines, penalties, or expenses, of every kind and character (including 
reasonable attorneys' fees), on account of or in connection with any injury, loss. or 
damage to any person or property, or to the environment, to the extent any of them arise 
out of or in connection with (i) the release or discharge, onto any public or private 
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property, of any hazardous substances, regardless of the source of such hazardous 
substances, by any employee of CLEC. or by any person acting on CLEC's behalf, while 
at a Work Location or (ii) the removal or disposal of any hazardous substances by any 
employee of CLEC or by any person acting on CLEC's behalf, or the subsequent storage, 
processing or other handling of such hazardous substances by any person or entity, after 
such substances have thus been removed from a Work Location or (iii) any environmental 
contamination or Environmental Hazard or release of a hazardous substance caused or 
created by CLEC or its contractors or agents. 

40.4.3 AT8T shall indemnify, on request defend, and hold harmless CLEC and each of its 
officers, directors and employees from any and all suits, claims, demands, losses, 
damages, liabilities, lines, penalties, or expenses, of every kind and character (including 
reasonable attorneys' fees), asserted by any government agency or other third party on 
account of or in connection with any injury, loss, or damage to any person or property, or 
to the environment, to the extent any of them arise out of or in connection with (i) the 
release or discharge, onlo any public or private properly, of any hazardous substances, 
regardless of the source of such hazardous substances, by any employee of AT8T or by 
any person acting on AT8T's behalf, at a Work Location or (ii) the removal or disposal of 
any hazardous substances by any employee of AT&T or by any person acting on AT8T's 
behalf, or the subsequent storage, processing or other handling of such hazardous 
substances by any person or entity, atter such substances have thus been removed from 
a Work Location or (iii) any environmental contamination or Environmental Hazard or 
release of a hazardous substance either (x) existing or occurring at any Work Location on 
or before the date of this agreement or (y) caused or created by AT8T or its contractors or 
agents. 

41. SUBCONTRACTING 

41.1 If any obligation is performed through a subcontractor. each party will remain fully responsible for 
the performance of this Agreement in accordance with its terms, including any obligations either 
party performs through subcontractors, and each party will be solely responsible for payments due 
the party's subcontractors. No contract, subcontract or other Agreement entered into by either 
Party with any third party in connection with the provision of Resale services or Network Elements 
hereunder will provide for any indemnity. guarantee or assumption of liability by, or other obligation 
of, the other Party to this Agreement with respect to such arrangement, except as consented to in 
writing by the other Party. No subcontractor will be deemed a third party beneficiary for any 
purposes under this Agreement. Any subcontractor who gains access to CPNl or Confidential 
Information covered by this Agreement will be required by the subcontracting Party to protect such 
CPNl or Confidential Information to the same extent the subcontracting Party is required to protect 
the same under the terms of this Agreement. 

42. INTENTIONALLY LEFT BLANK 

43. SEVERABILITY 

43.1 If any term, condition or provision of this Agreement is held to be invalid or unenforceable for any 
reason, such invalidity or unenforceabilify will not invalidate the entire Agreemenl, unless such 
construction would be unreasonable. The Agreement will be construed as if it did not contain the 
invalid or unenforceable provision or provisions, and the rights and obligations of each party will be 
construed and enforced accordingly: provided, however, that in the event such invalid or 
unenforceable provision or provisions are essential elements of this Agreement and substantially 
impair the rights or obligations of either Party, the Parties will promptly negotiate a replacement 
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provision or provisions. If impasse is reached, the Parties will resolve said impasse under the 
dispute resolution procedures set forth in Section 9.5. 

44. SURVIVAL OF OBLIGATIONS 

44.1 Any liabilities or obligations of a Party for acts or omissions prior to the cancellation or termination 
of this Agreement, any obligation of a Party under the provisions regarding indemnification, 
Confidential Information, limitations on liability and any other provisions of this Agreement which, 
by their terms, are contemplated to survive (or to be performed after) termination of this 
Agreement, will survive cancellation or termination thereof. 

45. GOVERNING LAW 

45.1 The validity of this Agreement, the construction and enforcement of its terms, and the interpretation 
of the rights and duties of the Parties will be governed by the laws of the State of Florida other than 
as to conflicts of laws, except insofar as federal law may control any aspect of this Agreement, in 
which case federal law will govern such aspect. The Parlies submit to personal jurisdiction in 
Tallahassee, Florida and waive any and all objections to a Florida venue. 

46. PERFORMANCE CRITERIA 

46.1 Specific provisions governing failure to meet Performance Criteria are contained in AHachment 17: 
Performance. 

47. OTHER OBLIGATIONS OF CLEC 

47.1 For the purposes of establishing service and providing efficient and consolidated billing to CLEC, 
CLEC is required to provide ATBT its authorized and nationally recognized Operating Company 
Number (OCN) for facilities-based (Interconnection and/or unbundled Network Elements) and a 
separate and distinct OCN for Resale Services. CLEC is responsible for the expense of 
implementing any changes to its OCNiACNA whether or not it involves a merger, consolidation, 
assignment or transfer of assets. 

48. DIALING PARITY 

48.1 AT&T will ensure that all CLEC Customers experience the same dialing parity as similarly-situated 
customers of ATBT services, such that, for all call types: (i) an CLEC Customer is not required to 
dial any greater number of digits than a similarly-situated ATBT customer; (ii) the post-dial delay 
(time elapsed between the last digit dialed and the first network response), call completion rate and 
transmission quality experienced by an CLEC Customer is at least equal in quality to that 
experienced by a similarly-situated ATBT customer; and (6) the CLEC Customer may retain its 
local telephone number in accordance with the Attachment 14: LRN-PNP. 

49. BRANDING 

49.1 Specific provisions concerning the branding of services provided to CLEC by ATBT under this 
Agreement are contained in the following Attachments to this Agreement: Attachment 1: Resale; 
Atlachment 22: Directory Assistance; and Attachment 23: Operator Services. 

50. CUSTOMER INQUIRIES 
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50.1 Each Party will use its best efforts to ensure that all of its representatives who receive inquiries 
regarding the other Party's services: (i) refer repair inquiries to the other Party at a telephone 
number provided by that Party; (ii) for other inquiries about the other Party's services or products, 
refer callers to telephone number(s) provided by that Party; and (iii) do not in any way disparage or 
discriminate against the other Party or its products or services. 

51. DISCLAIMER OF WARRANTIES 

51.1 EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO PARTY MAKES OR 
RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
INTERCONNECTION, RESALE SERVICES, NETWORK ELEMENTS, FUNCTIONS, FACILITIES, 
PRODUCTS AND SERVICES IT PROVIDES UNDER OR IS CONTEMPLATED TO PROVIDE 
UNDER THIS AGREEMENT AND EACH PARTY DISCLAIMS THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND/OR OF FITNESS FOR A PARTICULAR PURPOSE. 

52. NOWAIVER 

52.1 Except as otherwise provided in this Agreement, no amendment or waiver of any provision of this 
Agreement and no consent to any default under this Agreement will be effective unless the same is 
in writing and duly executed on behalf of the Party against whom the waiver or consent is claimed. 
Waiver by either Party of any default by the other Party shall not be deemed a waiver of any other 
default. In addition, no course of dealing or failure of a Party strictly to enforce any term. right or 
condition of this Agreement will be construed as a waiver of such term, right. or condition. By 
entering into this Agreement neither Party waives any rights granted to them pursuant to the Act. 

53. DEFINITIONS 

53.1 Unless the context clearly indicates otherwise, any term defined or used in the singular will include 
the plural. The words "will" and "shall" are used interchangeably throughout this Agreemenl and 
the use of either connotes a mandatory requirement. The use of one or the other will not mean a 
different degree of rght or obligation for either Party. A defined word intended to convey its special 
meaning is capitalized when used. Other terms that are capitalized and not defined in this 
Agreement will have the meaning in the Act. 

53.2 "AT&T, Inc." means the holding company which directly or indirectly owns the following ILECs: 
BellSouth Telecommunications, Inc. d/b/a AT&T Alabama, AT&T Florida, AT&T Georgia, ATAT 
Kentucky, AT&T Louisiana, AT&T Mississippi, AT&T North Carolina, AT8T South Carolina, and 
AT8T Tennessee; Illinois Bell Telephone Company d/b/a AT8T Illinois, Indiana Bell Telephone 
Company d/b/a AT&T Illinois. Indiana Bell Telephone Company Incorporated d/b/a AT&T Indiana, 
Michigan Bell Telephone Company d/b/a ATAT Michigan, Nevada Bell Telephone Company d/b/a 
AT&T Nevada, the Ohio Bell Telephone Company d/b/a ATRT Ohio, Pacific Bell Telephone 
Company d/b/a AT8T California, The Southern New England Telephone Company d/b/a AT8T 
Connecticut; Southwestern Bell Telephone Company d/b/a AT&T Arkansas, ATAT Kansas, ATAT 
Missouri, AT8T Oklahoma and/or AT8T Texas, and/or Wisconsin Bell, Inc. d/b/a AT8T Wisconsin. 
As used in this Agreement, AT&T refers to the ATAT Inc. ILECs only. 

54. RESALE 

54.1 At the request of CLEC, and pursuant to the requirements of the Act. any telecommunications 
service that AT&T currently provides or hereafter offers to any customer in the geographic area 
where AT&T is the incumbent LEC will be made available to CLEC by AT&T for Resale in 
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accordance with the terms, conditions and prices set forth in this Agreement. Specific provisions 
concerning Resale are addressed in Attachment 1: Resale, Appendix Pricing. 

55. UNBUNDLED NETWORK ELEMENTS 

55.1 At the request of CLEC and pursuant to the requirements of the Act, ATBT will offer in the 
geographic area where ATBT is the incumbent LEC Network Elements to CLEC on an unbundled 
basis on rates, terms and conditions set forth in this Agreement that are just, reasonable, and non- 
discriminatory. Specific Provisions concerning Unbundled Network Elements are addressed in 
Attachment 6: Unbundled Network Elements (UNE) and related Appendices. 

56. ORDERING AND PROVISIONING, MAINTENANCE, CONNECTIVITY BILLING AND 
RECORDING, AND PROVISION OF CUSTOMER USAGE DATA 

56.1 In connection with its Resale of services to CLEC, AT&T agrees to provide to CLEC Ordering and 
Provisioning Services, Maintenance services, Connectivity Billing and Recording services and 
Provision of Customer Usage Data services pursuant to the terms specified in this Agreement. 

In connection with its furnishing Unbundled Networks Elements to CLEC, ATBT agrees to provide 
to CLEC Ordering and Provisioning Services, Maintenance services, Connectivity Billing and 
Recording services and Provision of Customer Usage Data services pursuant to the terms 
specified in this Agreement. 

57. INTENTIONALLY LEFT BLANK 

58. 

56.2 

COMPENSATION FOR DELIVERY OF TRAFFIC 

58.1 The Parties agree to compensate each other for the transporl and termination of traffic as provided 
in Atlachment 12: Intercarrier Compensation. 

59. ANCILLARY FUNCTIONS 

59.1 Ancillary Functions may include. but are not limited to, Collocation. Rights-of-Way, Conduit and 
Pole Attachments. ATBT agrees to provide Ancillary Functions to CLEC as set forth in Attachment 
13: Ancillary Functions. 

60. OTHER REQUIREMENTS AND ATTACHMENTS 

60.1 This Agreement incorporates a number of listed Attachments which, together with their associated 
Appendices, Exhibits, and Addenda, constitute the entire Agreement between the Parties. It is 
understood that the titles of these attachments are for convenience of reference only, and are not 
intended to limit the applicability which any particular attachment may otherwise have. 

Appended to this Agreement and incorporated herein are the Attachments listed in the Table of 
Contents. To the extent that any definitions. terms or conditions in any given attachment differ 
from those contained in the main body of this Agreement. those definitions, terms or conditions will 
supersede those contained in the main body of this Agreement. but only in regard to the services 
or activities listed in that particular Ailachment. In particular, if an attachment contains a term 
length that differs from the term length in the main body of this Agreement. the term length of that 
attachment will control the length of time that services or activities are to occur under the 
attachment, but will not affect the term length of the remainder of this Agreement, except as may 
be necessary to interpret the attachment. 

60.2 
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61. 252 Adoptions 

61.1 AT&T will make available any entire interconnection agreement approved by a regulatory 
commission under Section 252 of the Act to which it is a party to any other requesting 
telecommunications carrier upon the same terms and conditions as those provided in the 
agreement in accordance with Section 252 (i) of the Actas that Section has been interpreted by the 
FCC in its Second Report and Order in CC Docket 01.338. 
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ATTACHMENT 1: RESALE 

All services made available to CLEC by AT8T for resale pursuant to the Agreement (Resale services) will 
be subject to the terms and conditions set forth in the Agreement and in this Attachment 1: Resale, and in its 
appendices ServicesiPricing with Exhibits, and Customized Routing-Resale. (collectively referred to as "AHachment 
Resale" or "this Attachment"). 

1 .o 

1.1 

1.1.1 

1.2 

1.3 

1.4 

1.6 

1.7 

1.7.1 

1.7.2 

General Requirements 

Consistent with Section 1.1 of the General Terms and Conditions of this Agreement, each Party shall 
provide Resale under the following terms and conditions in this Attachment Resale. 

CLEC has the duty not to prohibit, and not to impose unreasonable or discriminatory conditions or limitations 
on, the resale of its telecommunications service pursuant to 251(b)(l) of the Act. 

At the request of CLEC, and pursuant to the requirements of the Act, any telecommunications service that 
AT&T currently provides or hereafter provides at retail to subscribers who are not telecommunications 
carriers (including but not limited to the Resale services set forth in Appendix ServicesiPricing attached 
hereto). will be made available to CLEC by AT&T in accordance with the terms and conditions set forth in 
the Agreement and this AHachment 1: Resale. 

AT&T will apply an  End User Common Line (EUCL) charge to each local exchange line resold under this 
agreement. All federal rules and regulations associated with EUCL charges, as found in the applicable 
AT&T TariH also apply. 

AT&T shall not prohibit, nor impose unreasonable or discriminatory conditions or limitations on, the resale of 
such telecommunications service, except that a State commission may, consistent with regulations 
prescribed by the Commission under Section 251(c)(4) of the Act, prohibit a reseller that obtains at 
wholesale rates a telecommunications service that is available at retail only to a category of Subscribers 
from offering such service to a different category of subscribers. 

Except as otheiwise expressly provided herein, for Telecommunications Services included within this 
Attachment that are offered by AT&T to ATBT' End Users through tariff@), the rules and regulations 
associated with AT&T retail tariH(s) shall apply in parity when the services are resold by CLEC, with the 
exception of any tariff resale restrictions; provided, however, any tariff restrictions on further resale by the 
End User shall continue to apply. Use limitations shall be in parity with services offered by each Party to its 
End Users. 

CLEC may at any time add or delete features to or relocate the Resale services for CLEC's customers 
except for grandfathered services. However, CLEC may only offer grandfathered services to customers that 
are eligible to receive grandfathered services. 

CENTREX Families of Services Requirements 

CLEC shall only sell Centrex and Centrex-like services to a single End User or multiple End User(s) in 
accordance with the terms and conditions set forth in the corresponding retail tariH(s), in the state of 
Florida. CLEC may purchase the entire set CENTREX families of services and features or a subset of any 
one or any combination of such features in conjunction with CENTREX services: 

Intentionally Len Blank 
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1.8 Intentionally Left Blank 
1.9 lntentionally Left Blank. 

1.10 Intentionally Len Blank, 

1.1 1 Intentionally Left Blank, 

1.12 The resale services listed in Appendix ServicesiPricing are at the wholesale discount rates shown therein. 
andlor the applicable Commission ordered tariff where stated. However, this list of services is neither all 
inclusive nor exclusive. Except as otherwise expressed herein, the Parties also will make available for 
resale the wholesale discount rate set forth in Section 2 of Appendix ServicesiPricing or otherwise ordered 
by the Commission on any other Telecommunications Services offered by a Party and not listed in Appendix 
Services and Pricing. 

1.13 Intentionally teff Blank 

1.14 AT8T will make available to CLEC for resale, including but not limited to, the following AT8T services at 
AT8T tariffed rates, without a wholesale discount, for each service (or in the event a service is not tariffed. 
at the rate AT8T charges its subscribers, except as othervise provided herein): 

Construction Charges 
Maintenance of Service Charges 
Cellular Mobile Telephone Interconnection Services 

1.14.1 The Distance Learning discount is in addition to the discounts for the underlying services provided. 
Temporary Suspension of Service &e. vacation service) discounts apply to the discounted rate for the 
underlying service. When CLEC resells Shared Tenant Service, CLEC will receive the discount associated 
with the underlying service used in the shared tenant arrangement. 

The following services are not being made available by AT&T to CLEC for resale: 
- BDSiLAN 
- Customer Provided Equipment 
- Customized Billing Reports 
- Inline" Products 
- 
- 

- Busy Studies 

1.15 

Semi-Public Telephone Equipment, Booths and Enclosures 
911 Universal Emergency Number Equipment 

1.16 Telecommunications Services will be resold by ATBT to CLEC on terms and conditions that are reasonable 
and nondiscriminatory. 

Directory Assislance and Operator Services 

Subject to any blocking that may be ordered by CLEC for its End Users, to the extent Directory Assistance 
IDA) services are provided to CLEC's End Users, ATBT shall provide CLEC's End Users access to AT8T 
Directory Assistance services. CLEC shall pay AT8T the charges attributable lo Directory Assistance 
services utilized by CLEC's End Users. 

2.0 

2.01 

2.0.2 Subject to any blocking that may be ordered by CLEC for its End Users, AT8T will provide access to 
Operator Services rOS") to CLEC's End Users to the same extent it provides OS to its own End Users. 
CLEC shall pay the charges associated with the utilization of OS by CLEC's End Users. 
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2.1 Intentionally Left Blank 

2.2 OSlDA Call Branding 

2.2.1 ATBT will brand OS/DA in CLEC's name 

CLEC will provide ATBT with the specific branding phrase to be used lo identify CLEC. The standard 
phrase will be consistent with the general form and content currently used by CLEC in branding its 
respective services. 

2.2.2 Branding Load Charges: 

2.2.2.1 An initial non-recurring charge applies per state, per brand, per Operator assistance switch, per OCN, for 
the establishment of CLEC's specific branding. An additional non-recurring charge applies per state, per 
brand, per Operator assistance switch, per 0CN.-for each subsequent change to the branding 
announcement. In addition, a per call charge applies for every OSiDA call handled by ATBT on behalf of 
CLEC when multiple brands are required on a single Operator Services trunk. 

2.3 

2.3.1 

2.3.2 

2.3.3 

2.3.4 

2.3.4.1 

Directory Listings Requirements 

ATBT publishes White Pages directories for geographic areas in which CLEC also provides local exchange 
telephone service. and CLEC wishes to include listings information for its customers in ATBT's White Pages 
directories. 

CLEC also desires distribution to CLEC's customers of the White Pages directories that include listings of 
such customers. 

ATBT will make available to CLEC, for CLEC's customers, non-discriminatory access to White Pages 
directory listings. 

ATBT will use the rules, regulations, practices and procedures applicable to its provision of White Pages 
directories on a nondiscriminatory basis. ATBT will include in appropriate White Pages directories the 
primary alphabetical listings of all CLEC's customers (other than non-published or non-list Customers) 
located within the local directory area. The rules, regulations and ATBT' practices are subject to change 
from time to time. ATBT will include CLEC's local customer's primary listings in the White Pages 
(residence, business, or government listings, where applicable) directories without additional charge. 

Additional Listing services, including Enhanced Listings. and Non-Published Listings, as set forth in the 
Pricing Schedule, may be purchased by CLEC for its End Users on a per listing basis. 

Liability relating to End User Listings 

The requesting Party hereby releases the requested Party from any and all liability for damages due to 
errors or omissions in the requesting Party's End User listing information as provided to the requested Party 
under this Attachment, and/or the requesting Party's End User listing information as it appears in the White 
Pages directory, including, but not limited to, special, indirect, consequential, punitive or incidental damages. 

2.3.4.2 In addition to any other indemnity obligations in this Attachment or the Agreement to which this Attachment 
is attached, the requesting Parly shall indemnify, protect. save harmless and defend the requested Party 
and the requested Party's officers, employees, agents, representatives and assigns from and against any 
and all losses, liability, damages and expense arising out of any demand, claim, suit or judgment by a Third 
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Party in any way related to any error or omission in the requesting Party's End User listing information. 
including any error or omission related to non-published or non-listed End User listing information. The 
requesting Party shall so indemnify regardless of whether the demand, claim or suit by the third party is 
brought jointly against the requesting Party and the requested Party, andlor against the requested Party 
alone. However, if such demand, claim or suit specifically alleges that an error or omission appears in the 
requesting Party's End User listing information in the White Pages directory, the requested Party may, at its 
option, assume and undertake its own defense, or assist in the defense of the requesting Party. 

2.3.4.3 ATBT will include the listing information for CLEC's customers for Resale services in ATBT' White Pages 
directory data base in the same manner as it includes listing information for ATBT' end user customers. 

2.3.4.4 CLEC's subscriber listings are to be interfiled (interspersed) with ATBT' and other subscriber listings in the 
White Pages directory with no discernible differentiation in the listings to indicate to the reader that the 
listings are served by another LSP. 

2.3.4.5 ATBT will deliver one copy per primary End User listing of ATBT' White Pages directory in the same manner 
and at the same time that they are delivered to ATBT' subscribers. 

2.3.4.6 Publication schedules for White Pages: ATBT will provide to CLEC. via the ATBT CLEC Online websile. the 
initial directory schedule. Updates to the schedule will be provided in a timely manner as they occur. 

2.3.4.7 AT&T shall direct its directory publishing affiliate to offer CLEC the opportunity to include in the 
"Information Pages", or comparable section of its White Pages directories (covering the territory where 
CLEC is certified to provide local service), information provided by CLEC for CLEC installation, repair, 
customer service and billing information. ATBT's directory publishing Affiliate will include such CLEC 
information in the "Information Pages" pursuant to the lerms and conditions agreed to by the publishing 
affiliate and CLEC. 

2.3.4.8 Intentionally Left Blank. 

2.4 

2.5 

2.6 

3.0 

3.1 

3.1.1 

Unless otherwise provided in this Agreement, ATBT will perform all of its obligations hereunder throughout 
the entire service area where ATBT is the incumbent local exchange carrier. ATBT will provide the services 
covered by this Atlachment subject to the availability of facilities in this stale 

CLEC may terminate any Resale service within the period specified far termination of such Resale service in 
ATBT' tariff applicable to thal service, unless a different period is specified in this Attachment 1: Resale. 

CLEC shall make its telecommunications services available for resale to ATBT on terms and conditions that 
are reasonable and nondiscriminatory. 

Brandinq 

CLEC is free lo brand the Resale services that ATBT provides to CLEC under the provisions of this 
Agreement. AT&T will not brand such Resale services provided to CLEC under this Agreement as being 
ATBT's services, although certain AT&T retail services that utilize electronic branding are subject to the 
further provisions of Section 3.1.1 below. 

ATBT offers certain retail services lhat utilize electronic branding to designate the services as ATBT's retail 
services. Subject to applicable law, lo the extent such services are made available for resale to CLEC 
customers. CLEC may request ATBT to rebrand such services as CLEC services or to offer them without a 
brand. AT&T will review such requests in a timely manner and provide a cost estimate. CLEC agrees to 
reimburse AT&T for its costs associated with the technical modifications necessary for such services to be 
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unbranded or rebranded. including the costs to expedite the service availability to meet CLEC'S needs. 
CLEC must accept the costs in writing before unbranding or rebranding technical modifications are 
performed and implemented. These branding and cost recovery provisions are applicable to services other 
than Directory Assistance and Operator Services offered by ATBT as of the effective date of this 
Agreement. To the extent other LSPs subsequently utilize such unbranded services, ATBT agrees to 
reimburse CLEC for a reasonable portion of its cosls. 

CLEC will provide the exclusive interface to CLEC Customers in connection with the marketing, offering or 
provision of CLEC services, except as otherwise provided in this Agreement. In those instances where 
ATBT personnel interface directly with CLEC customers in respect to installation, maintenance, and repair 
services in connection with providing Resale services to CLEC, orally (either in person or by telephone) or in 
wriling, such personnel will identify themselves as acting on behalf of their local service provider. 

Branding provisions concerning ATBT furnishing of all forms, business cards or other business materials to 
CLEC customers in connection with the ordering and provisioning and maintenance of Resale services 
provided for in this Agreement are contained in this Attachment and Attachments 27 and 27A of this 
Agreement. 

CLEC will not, without ATBT written authorization, offer the Resale services covered by this Agreement 
using trademarks, service marks, trade names, brand names, logos, insignia, symbols or decorative designs 
of AT&T or its affiliates. 

3.2 

3.3 

3.4 

4.0 

4.1 

5.0 

5.1 

5.2 

6.0 

Promolion 

Resale services offered by ATBT through promotions will be available to CLEC Party on terms and 
conditions no less favorable than those ATBT makes available lo its customers, provided that for promotions 
of 90 days or less, ATBT will offer the services to CLEC for resale at the promotional rate without a 
wholesale discount. For promotions of more than 90 days, AT&T will make the services available at the 
avoided cost discount from the promotional rate. 

No Restrictions on Resale 

In each state CLEC may resell Resale services to provide telecommunications services to any and all 
categories of subscribers, unless that state's commission determines otherwise as to a service obtained at 
wholesale rates. CLEC will not resell to business customers ATBT's Resale services that are restricted by 
ATBT's tariffs to use by residential subscribers. AT&T is not required to make services available for resale at 
wholesale rates to CLEC for its own use. CLEC may only resell Lifeline Assistance, Link-Up, and other like 
services to similarly situated customers who are eligible for such services. Further, to the exlent CLEC 
resells services that require certification on the part of the buyer, CLEC will ensure that the buyer has 
received proper certification and complies with all rules and regulations as established by the Commission. 
ATBT will not prohibit, nor impose unreasonable or discriminatory conditions or limitations on the resale of 
its Telecommunications Services. 

CLEC will not use the Resale services covered by this Agreement to provide intrastate or interstate access 
services or to avoid intrastate or inlerstate access charges to itself, interexchange carriers (IXCs), wireless 
carriers, competitive access providers (CAPs). or other telecommunications providers. Provided however, 
that CLEC may permits its end users to use resold Resale services lo access IXCs, wireless carriers, CAPs, 
or other retail telecommunications providers. 

Dialinq Parity 
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6.1 For all call types associated with the Resale services provided to CLEC by AT&T under this Agreement: (i) 
an CLEC Customer will not be required to dial any greater number of digits than a similarly-situated AT8T 
customer; (ii) the postdial delay (time elapsed between the last digit dialed and the first network response), 
call completion rate and transmission quality received by an CLEC Customer will be at least equal in quality 
to that received by a similarly situated AT&T customer; and (iii) CLEC's Customer may retain its local 
telephone number provided the customer remains within the same wire center. End users of CLEC and end 
users of y AT8T will have the same exchange boundaries; such end users will be able to dial the same 
number of digits when making a "local" call and activating feature functionality. 

7.0 Maintenance 

Maintenance will be provided by AT8T in accordance with the service parity requirements set forth in this 
Attachment 1: Resale and the requirements and standards set forth in Attachment 27: Operation Support 
Systems (0%). 

8.0 Chanses in Retail Service 

8.1 Sections 35.2 and 35.3 of the General Terms and Conditions govern notification. if any, of changes in the 
prices, terms and condition under which AT&T offers telecommunications services at retail to subscribers 
who are not telecommunications service providers or carriers. 

9.0 Billins for Resale 

9.1 AT8T will bill CLEC for Resale services provided by AT8T to CLEC pursuant to the terms of this 
Attachment, and in accordance with the billing terms and conditions contained in the General Terms and 
Conditions and Attachment 28: Comprehensive Billing. Resale usage for sewices provided by AT&T lo 
CLEC shall also be in accordance with Attachment 28: Comprehensive Billing. 

10.0 Operational Requirements 

10.1 For terms and conditions for nondiscriminatory access to Operations Support System (OSS) 'Yunctions" to 
CLEC for pre-ordering, ordering, provisioning, maintenanceirepair, and billing provided by the requested 
Party, see Attachment 27: Operalion Support Systems (OSS). 

11.0 Alternatively Billed Calls 

11.1 Responsibility for ABS Calls 

11.1.1 If CLEC does not wish to be responsible for payment of charges for collect, third number billed, toll and 
information services (for example, 900) calls, it must order the appropriate blocking for lines provided under 
this Attachment and pay any applicable charges. It is the responsibility of CLEC to order the appropriate toll 
restriction or blocking on lines resold to End Users. 

12.0 CLASS and Custom Features Requirements 

12.1 To the extent available in AT&T state tariH(s), CLEC may purchase Custom features and functions, .without 
restriction on the minimum or maximum number of lines or features that may be purchased for any one level 
of service. CLEC may package any services so purchased for purposes of resale to its customers. ATBT 
will provide to CLEC a list of all services and features. As requested by CLEC. AT&T will provide a 
definition of these services and features and how they interact with each other to the extent such information 
is not otherwise publicly available. To the extent this information provided by ATBT differs from the tariff, 
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the tariff prevails. For ordering and provisioning of features and services see Attachment 27: Operations 
Support Systems (OSS). 

Voluntary Federal Customer Financial Assistance Proarams 

Local Services provided to low-income subscribers, pursuant to requirements established by the appropriate 
state regulatory body, include programs such as Link-Up America. Where required by the applicable 
Commission, when such AT8T customers choose to obtain Resale service from CLEC, AT8T will confirm 
such customers' eligibility to participate in such ATBT programs to CLEC, in electronic format in accordance 
with the procedures set forth in Attachment 27: Operations Support Systems (OSS). CLEC is responsible 
for ensuring that its customers to whom it resells AT87 Link-Up America services are eligible to receive 
same. 

E911/911 Services 

Where available, ATST will afford CLEC's customers with resold lines the ability to make 911 calls. CLEC is 
responsible for collecting from its resold end users and remitting to AT8T the charges that appear on the 
CLEC Master Account bill. Where requested by ATBT, CLEC will provide AT8T with accurate and complete 
information regarding its customers in a format and time frame prescribed by ATBT for purposes of 911 
administration. AT8T will make CLEC Customer information available to the appropriate PSAP. ATBT shall 
use its service order process to update and maintain, on the same schedule that it uses for its Customers, 
the CLEC Customer service information in the ALliDMS (Automatic Location IdentificationiData 
Management System) used to support E911191 1 services. 

Services lo Disabled Customers 

Where available, AT8T agrees any services it offers to disabled customers will be made available to CLEC 
for its customers who qualify as disabled customers. When a ATBT customer eligible for services offered to 
disabled customers chooses to obtain Resale services from CLEC, ATBT will make all information regarding 
such customets eligibility for disabled services available to CLEC, in electronic format in accordance with 
the procedures set forth in Attachment 27: Operations Support Systems (OSS). CLEC is responsible for 
ensuring that its customers to whom it resells AT8Ts disabled services are eligible to receive same. 

Telephone Relay Service 

Although ATBT is not the Telephone Relay Service provider in the state of Florida, ATBT does provide 
access for its End Users to reach the relay service via 711 dialing capabilities. Where AT8T provides to 
speech and hearing-impaired callers a service that enables callers to type a message into a telephone set 
equipped with a keypad and message screen and to have a live operator read the message to a recipient 
and to type the message recipient's response to the speech or hearing-impaired caller ('Telephone Relay 
Service"), AT8T will make such service available to CLEC at no additional charge, for use by CLEC 
customers who are speech or hearing-impaired. If ATBT maintains a record of customers who qualify under 
any applicable law for Telephone Relay Service, ATBT will make such data available to CLEC as it pertains 
to CLEC Resale service customers. 

Lifeline Services 

"Lifeline Services" are Resale services provided to low-income subscribers, pursuant to requirements 
established by the appropriate slate regulatory body. AT8T agrees that any Lifeline Services it offers to 
customers will be available to CLEC for customers who meet such eligibility requirements. 
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When a AT&T Lifeline Services customer chooses to obtain Resale service from CLEC. ATBT will confirm 
such AT&T customer's Lifeline Service eligibility to CLEC, in electronic format in accordance with the 
procedures set forth in Attachment 27: Operations Support Systems (OSS). CLEC is responsible for 
ensuring that its customers to whom it resells ATBT Lifeline Services are eligible to receive same. 

Where required by the applicable Commission, CLEC may purchase those Advanced Intelligent Network 
( A N )  Telecommunication Services ATBT offers at retail, under tariff or otherwise, lo subscribers who are 
not telecommunications carriers. 

Pav Phones 

"Pay Phones" are defined as lelephone sets which are available to the public for use in sending andlor 
receiving telephony services. These phones may be activated by depositing coins into said sets, or non-coin 
sets which limit the public's billing options to pay for lelephony based services. AT&T does not offer "pay 
phones" to any customers and will not offer "pay phones" to CLEC for resale. 

"Pay Phone Service" is defined as the provision of pay phone lines, including the provision of pay phone 
lines to correctional institutions for inmate telephone service. Pay phone lines are defined as the loop from 
the pay phone instrument to the Serving Wire Center. Such lines may be attached to Pay Telephone Access 
Service (PTAS) coin phones, PTAS coinless phones and semi-public phones. 

CLEC may purchase PTAS service for purposes of Resale to an CLEC customer. AT8T will provide to 
CLEC for resale the PTAS services and associated services where offered by AT8T. 

PIC selection for PTAS lines will be governed by Attachment 27: OSS 

AT&T will make available to CLEC any and all technology related to PTAS services, unless expressly 
mandated otherwise by applicable Federal or State Regulatory rules. When such situations occur, AT8T will 
work cooperatively with CLEC to establish a mutually agreeable solution of such ruling. 

With PTAS services, AT&T will provide CLEC through AT8T applicable fariffs all appropriate screening 
functions and features to minimize fraud potential. 

AT&T will provide CLEC all appropriate functions and features offered to AT&T customers to allow CLEC 
Customers of PTAS services to employ restrictive billing and call-blocking. An example of such a feature is 
Selective Class of Call Screening. 

AT8T will provide CLEC all options related to PTAS it provides to ATBTs own subscribers of such 
services. 

AT8T will forward all local coin calls originated from CLEC PTAS coin, PTAS coinless to the designated 
CLEC line or trunk group for handling. 

Call Trace 

CLEC end user's activation of Call Trace shall be handled by the ATBT Call Trace Center (CTC). AT&T 
shall notify CLEC of requests by its end users to provide the call records to the proper authorities. 
Subsequent communications and resolution of the case with CLEC's end users (whether that end user is 
the victim or the suspect) will be coordinated through CLEC. 

CLEC understands that for services where reports are provided to law enforcement agencies (e.g.. Call 
Trace) only billing number and address information will be provided. It will be CLEC's responsibility to 
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provide additional information necessary for any police investigation. CLEC will indemnify ATBT against 
any claims that insufficient information led to inadequate prosecution. 
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Suspension Services 

CLEC may offer to resell Customer Initiated Suspension and Restoral Service to their customers. CLEC 
may also provide a Company Initiated Suspension service for their own purposes. Should CLEC choose to 
suspend their end user through Company Initiated Suspension Service, this suspension period shall not 
exceed fifteen (15) calendar days. If CLEC issues a disconnect on their end user account within the fifteen 
(15) day period, appropriate services will not be billed for the suspension period. However, should CLEC 
issue a disconnect after the fifteen (15) day suspension period, CLEC will be responsible for all appropriate 
charge on the account back to the suspension date. Should CLEC restore their end user, restoral charges 
will apply and CLEC will be billed for the appropriate service from the time of suspension. 

Intentionally Left Blank. 

CHANGE IN END USER LOCAL SERVICE PROVIDER 

Intentionally Left Blank. 

When a Party's End User($ subscribes to resold service, recurring charges for the service shall apply at the 
wholesale discount set forth in. The tariff rates for such resold service shall continue to be subject to orders 
of the appropriate Commission 

For the purposes of ordering service furnished under this Attachment, each request for new service (that is, 
service not currently being provided to the End User on the other Party's network, without regard to the 
identity of that End User's non-facilities based local service provider of record) shall be handled as a 
separate initial request for service and shall be charged per billable telephone number. Applicable service 
order charges andlor non-recurring charges associated with said new service will be applied 

Where available, the tariff retail additional line rate for Service Order Charges shall apply only to those 
requests for additional residential service to be provided at the same End User premises to which a 
residential line is currently provided on the other Party's network, without regard to the identity of that End 
User's non-facilities based local service provider of record. 

When an End User converts existing service to another local service provider's resold service of the same 
type without any additions or changes (including any change to the PIC and/or LPIC), charges for such 
conversion will apply as set forth in Appendix Pricing, Schedule of Prices and/or the applicable Commission 
ordered tariff where stated and are applied per billable telephone number. 

When a Party converts an End User(s) existing service and additions or changes are made to the service at 
the time of the conversion, the normal service order charges andlor non-recurring charges associated with 
said additions and/or changes, including changes to PIC and LPIC. will be applied in addition to the 
conversion charge. Where required by the applicable Commission, each Party will receive a wholesale 
discount on the non-recurring service order charges for the services listed in the applicable AT&T Tariff 
and/or Guidebook 

CCCS 64 01 366 

~ 



ATTACHMENT 1 RESAlE APPENDIX SERVlCES/PRiClNGl 
AT&T FLORIDPJ TELOPS INTERNATIONAL INC 

PAGE 1 OF 1 

RESALE-APPENDIX SERVlCESlPRlClNG 

1 .o Except as othelwise provided herein, the most current state-specific retail, and where available resale 
tariff@) and/or guidebook(s) (the latter of which as posled on the AT&T CLEC Online web site) shall govern 
the terms, conditions and charges associated with the Telecommunications Services available to CLEC for 
resale, with the exception of any resale restrictions; provided however, that any restrictions on further resale 
by the End User shall continue to apply. Use limitations shall be in parity with services offered by AT&T lo 
its End Users. 
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ATTACHMENT 6: 251(c)l3) UNBUNDLED NETWORK ELEMENTS 

1 .o Introduction 

1.1 This Attachment 6: 251(c)(3) Unbundled Network Elements lo the Agreement sets forth the 251(c)(3) 
Unbundled Network Elements that AT8T agrees to offer to CLEC. The s p e c k  terms and conditions that 
apply lo the 251(c)(3) Unbundled Network Elements are described below. The price for each Network 
Element is set forth in the Pricing Schedule, attached hereto. The terms "unbundled Network Elements" 
(with or without inlial caps) and 'UNEs' mean oniy such elements required to be unbundled under Section 
251(c)(3) ofthe Actasdetermined byeffective FCC rules. 

As a result of the FCCs Triennial Review Order, certain Unbundled Network Elements were removed from 
the FCCs list of Section 251 Unbundled Network Elements (Veclassitied") because the FCC concluded 
that CLECs were unimpaired by the unavaibbility of these network elements as UNEs under Section 251 of 
the Act. In addilon. the FCC determined that CLECs would have access lo certain elements as Unbundled 
Network Elements under Section 251 only under certain circumstances. and further directed the Skte 
commissons to determine whether CLECs are impaired without access to local switching as a UNE under 
Sectwn 251 in particular geographic market areas and lmpaired wlhout access to certain loops and 
transport routes as UNEs under Section 251. The D~C. Circuit in USTA II vacated portins of the FCC's 
decisions in the TRO. and vacated and remanded other portions of the TRO. The FCC has issued 
permanent UNE rules under Section 251 in response to the D.C. Ci:cui?s vacatur and remand. The 
permanent UNE ides implement a transiton process for certam network elements that no longer will be 
UNEs under Section 251 and provide that othe: network elements will not be UNEs under SectWn 251, 
either in total, or in certain locations. As a result, the Parties have determined it is appropriate to establish a 
process in this Agreement to address Declassified UNEs 

1.2 

1.3 Intentionally LeH Blank 

1.4 251lc)l3) UNEs and Declassification. 

This Agreement sets forth the terms and conditions pursuant to which ATBT will provide CLEC with access 
to 251(c)/3) Unbundled Network Elements under Seclon 251(c)(3) of the Act in AT87 incumbent local 
exchange areas for the provision of Telecommunicatons Services by CLEC: provided, however, that 
notwithstanding any other provision ofthe Agreement. ATBT shall be oblgaled to provide UNEs pursuant to 
this inleiconnecton agreement only to the extent required by Section 251(c)(3) of the Act. as determined by 
effective FCC rules and orders. UNEs that ATBT is required to provide pursuant to Seclon 251(c)(3) 01 the 
Act. as determined by FCC rules and orders shall be referred to in this Agreement as 251(c)(3J UNEs.' 
Nothing contained in the alorementioned contract language is intended lo  limit CLEC's right to access 271 
Network Elements outside of this interconnedion agreement. Future declassikations of unbundled 
network elements beyond those already identified by the FCC in the TRO and TRRO shall be governed by 
the "Section 3.0 Change of LawiReservation of Rights" Provisions of the ICA. 

A network element. including a network element referred to as a 251(c)(3) UNE under this Agreemenl, will 
cease to be a 251(c)(3) UNE under this Agreement if it is no longer required by Sectwn 251(c)(3) of the Act, 
as determined by FCC rules and associated lawful and effective FCC and judicial orders. Without 
limitation. a 251(c)(3) UNE that has ceased to be a 251(c)(3) UNE may also be referred to as 'Declassified.' 

Wlthout limitation, a network element, including a network element referred to as a 251 (c)(3) UNE under 
this Agreement is Declassified upon or by (a) the issuance of a effective finding by a court or regulatory 

1.4.1 

1~4.2 
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agency acting within its 251 (c)(3) authority that requesting Telecommunicatms Carrters are not impaired 
without access to a parlicular network element on an 251 (c)(3) Unbundled basis: or (b) the issuance of any 
valid law, order or rule by Ihe Congress. FCC stating that an incumbent LEC is not required, or is no 
longer required, to provide a network element on an) Unbundled basis pursuant to Section 251 (c)(3) of the 
Act: or (c) the absence, by vacatur or otherwise. of an effective FCC rule requiring the provision of the 
network element on an 251 c)(3) Unbundled basis under Sedon 251(c)(c)(3). 

It is the Parties' intent that only 251(c)(3) UNEs shall be available under this Agreement: accordingly, if this 
Agreemenl requires or appears to require 251(c)(3) UNE(s) or unbundling without specifically noting that the 
UNE(s) or unbundling must be '251(c)(3),' the reference shall be deemed to be a reference to 251(c)(3) 
UNE(s) or 251(c)(3) unbundling, as defined in this Sedion 1.4. 

By way of example only, 1 terms and conditions 01 this Agreement state that ATBT is required lo provide a 
251(c)(3) UNE oi 251(c)(3) UNE combination. and that 251(c)(3) UNE or the mvolved 251(c)(3) UNE (il a 
combination) is Declassified or otherwise no longer constitutes a 251 (c)(3) UNE required under Section 
251(c)(3) as determined by 251(c)(3) and effective FCC rules and associated effective FCC orders 
constitutes a 251(c)(3) UNE. then AT8T shall not be obligated to provde the #em under this Agreement as 
an 251(c)(3) Unbundled network element. whether alone 01 in combination wilh or as part of any other 
arrangement under the Agreement. 

Nolhing contained in the Agreement shall be deemed to constitute consent by AT8T that any item identified 
in this Agreement as a 251(c)(3) UNE or a network element is a network element or UNE under Section 
251(c)(3) of the Ad, as determined by effeclve FCC rules and orders, that ATBT is required to provide to 
CLEC alone, or in combination with other network elements or UNEs (251(c)(3) or otherwise). or 
commingled with other network elements. UNEs (251(c)(3) or otherwise) or other services or facilities. 

1.4.3 

14.4 

1.5 

2.0 

2.1 

2.1.1 

2 1 1 1  

2 1 1 2  

2 1 2  

General Terms and Conditions 

Conditions for Access to 251(c)13) UNEs 

As conditions to accessing and using any UNE (whether on a stand-alone basis or in combination with other 
UNEs, with a network element possessed by CLEC, or pursuant to Commingling). CLEC must be a 
Telecommunications Carrier (Section 251(c)(3)). and must use the 251(c)(3) UNE(s) for the provision of a 
Telecommunications Service (Section 251(c)(3)) as permined by the FCC. Together. these conditions are 
the 'Statutory Conditions. for access to 251(c)(3) UNEs. CLEC hereby represents and warrants that it is a 
Telecommunications Carrier and mat it will notify ATBT immediately in writing if it ceases lo be a 
Telecommunications Carner. Failure to so notify AT8T shall constllute material breach of this Agreement. 

By way of example. use of a 25t(c)(3) UNE (whether on a stand-alone basis, in combination with other 
UNEs (251(c)(3) or otherwise). with a network element possessed by CLEC. or otherwise) to provide 
service to CLEC or for other administrative purpose(s) does not constitute using a 251(c)(3) UNE pursuant 
to the Statutory Conditlons. 

By way 01 further example, pursuant to rule 51.309 (b). CLEC may not access 251(c)(3) UNEs for the 
exclusive provision of mobile wireless services, or long distance services or interexchange services 
(lelecommunicatlons service between different stations in different exchange areas). 

Other conditions lo accessing and using any 251(c)(3) UNE (whether on a stand-alone basis or in 
combination with other network elements or UNEs (25t(c)(3) or otherwise) may be applicable under 
251(c)(3) and effeclwe FCC rules and effective FCC orders and will alsn apply. 
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Network Ekments with other Network Elements obtained from ATBT or with network components provided 
by ttseH or by third parties to provide telecommunications Sewices to its end user customers. provided that 
such combination is technicany feasible and would not impair the ability of other carriers lo obtain access l o  
other 251(c)(3) Unbundled network elements or to interconnect with A l 8 T s  network. Any request by CLEC 
for A181 lo provide a type of connection between 251(c)(3) Unbundled Network Ekmenls that is not 
currently being utilized in the AT8T network and is not otherwise provided for under this Agreement will be 
made in accordance with the Bona Fide Request (BFR) process described in Sedion 2.28. 

2 9  Intentionally Left Blank 

2.10 For each 251(c)(3) Unbundled Network Element, to the extent appropriate. ATBT will provide a demarcation 
point (e.g.. an interconnection point at a Dgital Signal Cross Connect or 90110 splitter, or other appropriate 
demarcation point. or a Main Distribution Frame) and, if necessary, access lo such demarcation point. as 
the Parties agree is suitable. However, where AT81 provides contiguous 251(c)(3) Unbundled Network 
Elements to CLEC. ATBT will provide the existing interconnedions. which may be intermediale connections 
wthout demarcation points. or demarcation points at the ends where the combination is handed off to 
CLEC 

ATBTs combining obligation is limited solely to the combining of 251(c)(3) UNEs. ATBT is also obligated to 
commingle 251(c)(3) UNEs (and combinations of 251(c)(3) UNEs) wilh one or more wholesale facilities or 
services, that a requesting telecommunications carrier has obtained at wholesale from an incumbent LEC. 

Conversloo of Wholesale Sewices to 2511~1131 UNEs 

Upon request. ATBT shall convert a wholesale service. 01 group of wholesale servtces, to the equivalent 
UNE. or combination of UNEs. that is available to CLEC under terms and conditions set forth in this 
Attachment or the Agreement. so long as CLEC and the wholesale sewice. or group of wholesale services, 
meets the eligibility crileria that may be applicable for such conversion. 

Where processes for the conversm requested pursuant to this Agreement are not already in place, AT8T 
will develop and implement processes, subject to any assocbted rates. terms and conditions. The Parties 
will comply with any applicable Change Managemenl guidelines Upon development of such methods and 
process, AT81 shall process expeditiously all conversions reauested bv CLEC without adverselv affectina 
lhe service quality perceived by CLECs end user customer 

AT8T may charge the non-recurring switch-as+ charges for conversions. The nonrecurring switch~as-is 
rates 101 Conversions are contained in the Pricing Schedule of this Anachment. Conversions shaH be 
considered termination for purposes of any volume andlor term commitments andlor grandfathered status 
between CLEC and ATBT. Any change from a wholesale service lo a UNElCombination 01 from a 
UNElCombination to a wholesale servicelgroup of wholesale sewices that requires a physical 
rearrangement will not be considered to be a Conversion for purposes of this Agreement. AT81 will not 
require physical rearrangements d the Conversion can be completed through record changes only. If CLEC 
wants to convert a UNE or Combination (or part thereoO to wholesale services CLEC shall submit a 
spreadsheet (and a commingling ordering document that indicates which part $5 to be 6Ued as a UNE. if 
applicable). AT8T shall charge CLEC the applicable nonrecurring switch-as-is cb ige .  as set forth in the 
Pricing Schedule Orders for Conversions will be handled in accordance with the giiidelines set forth in 
ATBTs Wholesale Transport Service Conversion to Unbundled Network ElementLLoop CLEC Information 
Package (version 1) or Unbundled Network Element to Special Access Conversion Process Information 
Package (version 2) available on ATBTs CLEC Online website. and the specific product guide for lhe 
UNEICombination or wholesale seivice(s) requesled by CLEC. if applicable. 
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2.12.5 

2.12.6 

2.13 

2 1 3 1  

2.13.1.1 

This Sectlon 2.12 only applies to situations where the wholesale service, or group of wholesale services, is 
comprised solely of UNEs offered or otherwise provided for in this Anachment. 

It CLEC does not meet the applicable e lg ib i l i  criteria or. for any r e a m .  stops meeting the eligibility criteria 
for a particular converswn of a wholesale service. or group of wholesale services, to the equivalent UNE, or 
wmbinalion of UNEs. CLEC shall not request such conversion or continue using such the UNE 01 UNEs 
that result from such conversion. To the extent CLEC fails to meet (including ceases to meet) the eligibility 
crteria applicable to a UNE or combination of LINES. or Commingled Arrangement (as defined herein). 
ATBT may convell the UNE or UNE combination. or Cornmingled Arrangement. to the equivalent wholesale 
service. or group of wholesale services. upon written notice to CLEC. 

Nothing wntained in this Attachment or Agreement provides CLEC with an opportunily Io supersede or 
dissolve existing contractual arrangements. or otherwise affects ATBT's ability to enforce any tariff. 

Comminqlinq 

"Commingling" means the connecting, attaching, or otherwise linking of a UNE, or a combination of UNEs. 
to one or more faciliies or services that CLEC has obtained at wholesale from ATBT. or the combining of a 
UNE. or a combination of UNEs. wiih one or more such facihes or services. "Commingle'means the act of 
commingling. 

"Commingled Arrangement- means lhe arrangement created by Commingling. 

2.13.1.1.1 Commingling is not permitted. nor is ATBT required to perlorm the functions necessary to Commingle, 
where the Commingled Arrangement (i) is not technically feasible. including that network reliability and 
security would be impaired; or (ii) would impair ATBTs ability to retain responsibility lor the management. 
cont(0l. and performance of its network: or (iii) would undermine the ability of other Telecommunicalions 
Carriers to obtain access to 251(c)(3) UNEs or to Interconnect with AT8T's netwuorh. 

Where processes 101 any Commingling requested pursuant to this Agreement (including. by way of 
example, for existing services sought to be convelled to a Commingled Arrangement) are not already in 
place. ATBT will develop and implement ~ ~ o c e s s e s .  subiecl to any associated rates. terms and conditions. 

2.13 1.2 

2 13.2 

2.13.3 

2.13.4 

The Parties will comply with any applicable Change Managemeni guidelines. ATBT may bill Switch-As-Is 
Charges from the Pricing Schedule. 

Except as provided in Section 2.13 and. further. subject lo the other provisions of this Agreement, ATBT 
shall permit CLEC to Commingle a UNE or a combination 01 UNEs with facilities or services obtained at 
wholesale from ATBT to the extent required by FCC 01 Florida. Commission rules and orders. 

Upon request. and except as provided in Section 2 13, ATBT shall perform the functions necessary to 
Commingle a UNE or a combination 01 UNEs with one or more facilities or services that CLEC has obtained 
at wholesale from ATBT (as well as requests where CLEC aka wants AT81 to complete the actual 
Commingling). 

The Parties agree that the Commingled Product Set identified on AT8T's CLEC Online website shall be 
available to CLEC upon request as of the eflective date of this Agreement. All other requests for ATBT to 
perform the functions necessary to Commingle (as well as requests where CLEC also wants ATBT to 
wmplete the actual Commingling). shall be made by CLEC in accordance wih the bona fide request IBFR) 
process set forth in this Attachment. 



2.13.5 

2.13.5.' 

2 1 3 5 2  

2 1 3 6  

2.13.7 

2.13.8 

2 1 3 9  

2 1 3 9 1  

ATBT is developing a list of Commingled Arrangements that will be available for ordering. which list wlll be 
made available in the CLEC Handbook and posted on 'CLEC On-line." Once that list is included in the 
CLEC Handbook or posted. whichever is earlier, CLEC will be able to subml orders for any Commingled 
Arrangement on that lisl. The list may be modified. from time to time. Any CLEC request for a Commingled 
Arrangement not found on the then-existing lis1 of orderable Commingled Arrangements must be submitted 
via the bona fide request (BFR) process. In any such BFR, CLEC must designate among other things the 
UNE(s), combination of UNEs, and the faciktles or services that CLEC has obtained at wholesale from 
ATXT sough1 to be Commingled and the needed location(s). the order in which such UNEs. such 
combinations of UNEs, and such facilities and sewices are lo be Commingled, and how each connection 
(e& cross-connected] is to be made between them. 

In addilion to any other applicable charges, CLEC shall be charged a reasonable fee for any Commingling 
work done by ATBT under this Section 2.13 (including performing the actual Commingle). The Network 
Element porton of a commingled circuit will be billed at the rates set forth in piking schedule and the 
remainder of the circuit or service will be billed in accordance with ATXT's tartffed rates or rates set forth in a 
separate agreement between the Parties. When mulliplexing equipment is attached to a commingled 
circul, the multiplexing equipment will be billed from the same agreement or tarin as the higher bandwdth 
circuit. Central Offce Channel Interfaces [COCl) will be billed from the same agreement or tariff as the lower 
bandwidth circuil. 

With respect lo a BFR in which CLEC requests ATBT to perform work not required by this Section 2.13.5. 
CLEC shall be charged a markei-based raie tor any such work. 

ATBT shall not be required to. and shall not. provide "ralcheting- as a result of Commingling or a 
Commingled Arrangement. As a general matter. 'ratcheting" is a pricing mechanism that involves billing a 
single circuit at multiple rates to develop a single. blended rate. ATBT shall charge the rates for UNEs (or 
UNE combinations) Commingled with facilities or services obtained at wholesale (including for example 
special access services) on an element-by-element and such facilities and services on a facilrty-by-facility, 
service-by-service basis. 

Nothing in this Agreement shall impose any obligation on ATBT to allow or otherwise permit Commingling. a 
Commhgled Arrangement. or to perform the functions necessary to Commingle. or to allow or otherwise 
permit CLEC Io Commingle or to make a Commingled Arrangement, beyond those oblgations imposed by 
the Act, including the rules and orders of the FCC. The preceding includes without limitation that ATBT shall 
not be obligated to Commingle network elemenls all of which are required UNEs under 47 U.S.C. 5 
251(c)(3) (including those network elements no longer required lo be so 25f(c](3) Unbundled). or where 
UNEs are not requested for perm\ssible purposes. If CLEC does not meet the applicable eligikility criteria 
or. for any reason. slops meeting lhe eligibility criteria for a particular UNE involved or to be involved in a 
Commingled Arrangement. CLEC shall not request such Commingled Arrangement or conlinue usmg such 
Commingled Arrangement. Eligibility Criteria for Commingling include. but are not limited lo. those set forlh 
in Section 2 14, below. 

In the event that Cornmingling involves ATBT performing the functions necessary to combine UNEs 1e.g.. 
make a new combination of UNEs). and including making the actual UNE combination, then Section 2.14 
shall govern w'ith respect to that UNE combining aspect 01 that particular Commingling andlor Commingled 
Arrangement 

Subject to this 2.13. ATBT shall not deny access to a UNE or a combination of UNEs on the grounds that 
one or more of the UNEs: 

Is connected to, attached to. linked to. or combined with. a facility or seivice obtained at wholesale from 
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ATBT 

Etiqibility Criteria for Access to Certain 251 lcl(31 UNES 

Except as provided below in this Section 2.14 01 elsewhere in the Agreement and subject lo this Section 
and Section 2.12. Conversion of Wholesale Services to UNEs of this Attachment, ATBT shall provide 
access to UNEs and combinations of UNEs without regard lo whether CLEC seeks access to the UNEs to 
establish a new circuit or to convert an existing circuit from a service to UNEs. 

"Enhanced Extended Link' or "EEL' means a UNE combination consisting of an 25t(c)(3) Unbundled 
bop(s) and 25t(c)(3) Unbundled Dedicated Transport, togelher with any facldies. equipment. or functions 
necessary to combine those UNEs (including, lor example. multiplexing capablilies. in some cases). An 
EEL that consists of a combination of voice grade to DSO level UNE local loops combined with a UNE DSl  
or DS3 Dedcated Transport (a "Low-Capacity EEL? shall not be required to Satisfy the Eligibiliy 
Requirements set out in Section 2.20.2 below. If an EEL is made up of a combination that includes one or 
more of the following desuibed combinations (the "High-Capacity Included Arrangements'), each circuit to 
be provided to each customer is required to terminate in a collocation arrangement that meets the 
requirements of Section 2 20~3 below (e.g., the end of the UNE dedicated transporl that is opposne the end 
connected to the UNE loop must be accessed by CLEC at such a CLEC collocatwn arranqement via a 
cross-connect). 

A High-Capacity Included Arrangement is either: 

an unbundled DSt loop in combination, or commingled, with a dedicated DS1 transport (DSl EEL) 01 
dedicated DS3 @I hgher transport facility or sewce (DSt EEL multiplexed onto DS3 transpoll). or an 
unbundled 053 loop in combination. or comminded. with a dedicated DS3 or hiaher transwrl facililv or 
service (DS3 EEL); 01 

an unbundled dedicated DS1 transport facility in combination. or commingled, with an unbundled DSt loop 
or a DS1 channel termination service (DSl EEL). or an unbundled dedicated 053 transport facility in 
combination, or commingled. with an unbundled DS1 loop or a DSt channel termination service (DS1 EEL 
muRiplexed onto DS3 transport), or an unbundled DS3 or loop or a DS3 or higher channel termination 
service IDS3 EEL). 

ATBT shall not provide access to High-Capacity Included Arrangements (Secton 2.14.1.2.1 and 2 20.1.22) 
Unless CLEC satisfied all of the following conditions set forth in Section 20 20.2.1 through 2.20.2.4 for each 
High-Capacity Arrangement requested. Section 2.20.2 shall appty in any arrangement that includes more 
than one of the UNEs. facilities or sewices set forth in that Section including. without limitaton. any 
arrangement where one or mole UNEs. facilities or services not set lollh in Section 2 20.2 is also include or 
otherwise Used in Ulal arrangement (whether as pall of a UNE combination. Commingled Arrangement or 
othenuise) and irrespective of the placement or sequence. 

CLEC (diiectty and not via an Affiliate) has received state certification from the state Commission to provide 
local voice sewice in the area being served 

The following criteria must be satisfied for each High-Capacity Included Arrangement. including. without 
limitation. each DSt circuit. each DS3 circuit, each DSI EEL, each DS3 EEL, and each DSl  equivalent 
circuit on a multiplexed DS3 transport arrangement: 

Each DS1 circuit lo be proaded to each End User Customer will be assigned a local telephone number 
(NPA-NXX~XXXX) that is associated with local service provided wdhin an ATBT local servce area and 

2.14 

2.14.1 

2.14.2 

2.14.3 

2.14.3.1 

2.14.3.2 

2 14 3.2 

2.14.3.3 

2.14.3.4 

2.14.3.4.1 
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within the LATA where the circuit IS located ("Local Telephone Number') prwr to the provislon of service 
over that circuit. 

Each DS1 equivaknl circuit of a DS3 circuit must have its own Local Telephone Number assignment, so 
that each DS3 EEL must have a l  least 20 Local voice Telephone Numbers assigned to it. 

Each DS1 or DSl  equivalent ciicuit to be provided lo each End User Customer will have 911 or E911 
capability prior lo the provision 01 service over that circuil 

Each DSl or DS1 equivalent circud to be provided to each End User Customer will terminate in a collocation 
arrangement lhat meets the requirements of Section 2.20.3 of this Attachment. 

Each circuit to be provided to each End User Customer will be seNed by an interconnection trunk that 
meets the requirements of Section 2.14.3 of this Attachment. 

2.14.3.4.6 For each 24 US1 EELS (or DSl  equivalents of a DS3 EEL). CLEC will have at least one active US1 local 
service interconnection bunk that meets the requiremenls of Section 2.14.3 of thls Attachment for the 
exchange of local trafic in the same LATA as that of the EELS' end useis. CLEC is not required to 
assocste the individual EEL collocation termination point with a local interconnection trunk in the same wire 
center 

2.14.3.4.7 Each US1 or DS1 equivalent circuit to be provided to each End User Customer win be served by a switch 
capable 01 providing local voice lralfic. 

By way 01 example only. the application of the foregoing conditions means that a wholesale or retail DSl  01 
higher servicelcircuit (whether intrastate or interstate in nature or jurisdiction) comprised, in whole or in part. 
of a UNE local loop-Unbundled Dedicated Transport(s)-UNE local loop (wth or without multiplexing) cannot 
qualify for at least the reason that the UNE local Ioop~Unbundled Dedicated Transport combination included 
within that servicelcircuit does not terminate to a collocation arrangement. Accordingly. ATBT shall not be 
required lo provide. and shall not provide. any UNE combination of a DS1 UNE local loop and Unbundled 
Dedicated Transport at DS1 or higher (whether as a UNE combination by themselves, with a network 
element possessed by CLEC, 01 pursuant to Commingling, or whether as a new arrangement or from a 
conversion 01 an existing seiviceicircuit) that does not terminate to a collocatm arrangement that meets the 
requirements of Section 2.14.3 of this Attachment 251(c)(3) UNE 

2.14.3.4.2 

2.14 3.4.3 

2.14.3.4.4 

2.14.3.4 5 

2.14.3 4.8 

2.14.4 

2.14.4.1 

2.14.4 2 

2.14.4 3 

2~15 

2.15.1 

A collocation arrangement meets the requirements 01 Section 2.14 of this Attachment if it IS: 

Established pursuant to Section 251(c)(6) of the Act and located at ATBT's premises within the same LATA 
asthe end user's premises, when ATBT is not the collocator; or 

Located at a third party's premises within the same LATA as the end user's CLECs premises. when ATBT 
is the collocalor 

An interconnection trunk meets the requirements of Sections 2.20.2.2.5 and 2.20.2.2.6 of ulis Attachment if 
CLEC will transmit the calling party's Local Telephone Number in connection with calls exchanged over the 
trunk and the trunk is located in the same LATA as the customer premises served by the Included 
Arrangement. 

Intentionally Left Blank 

Intentionally Left Blank 
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2.15.2 

2.15.3 

2.15.4 

2.15.4.1 

7.15.5 

2 1 5 5 1  

2156 

2 1 5 6 1  

2 1 5 6 2  

2 1 5 6 3  

2.15.6.4 

Intentionally Left Blank 

Intentionally Len Blank 

For a new circuit to which Section 2.12.2 applies. CLEC may initiate the ordering process if CLEC certifies 
that it will not begin to provde any servlce over that circun until a Local Telephone Number is assigned and 
911iE911 capability IS provided. as required by Section 2.14.3.4.1 and Section 2.14.3.4.3, respectwely. In 
such case. CLEC shall satisfy Section 2.14.3.4.1 andior Section 2.14.3.4.3 if t assigns the required Local 
Telephone Number(s), and implements 911lE911 capability, wiihin 30 days after ATBT provisions such new 
circuit 

Sedion 2.14 5 does not apply to existing circuits to which Section 2.12.2 applies, including conversions or 
mQrations (e.g.. CLEC shall no1 be excused from meeting the Section 2.12.2.2.1 and Section 2.12.2.2.3 
requirements for existing circuits at the lime it initiates the ordering process). 

CLEC must provide the certification required by Section 2.12 on a form provided by ATBT. on a circult-by- 
ciicuuservice- by-servicellncluded Arrangement-by-Included Arrangement basis. Before accessing (1) a 
converted Hgh-Capactty Included Arrangement, 12) a new High-Capacity Included Arrangement. or (3) part 
of a High-Capacity Included Arrangement that is a commingled EEL as a UNE, CLEC must certifv to an of 
the requirements set out in Section 2.20.2. CLEC may provde this certification by completing a form 
provided by ATBT either on a single circuit or a blanket basis, at CLEC's option. 

If the information previously provded in a ceitficalion is inaccurate (or ceases lo be accurate). CLEC shall 
update such certification prompUy with ATBT. 

In addition lo any other audit rights provided for in this Agreement and those allowed by law. ATBT may 
obtain and pay for an independent auditor lo audit CLEC, on an annual basis, applied on a Slate-by-State 
basis. tor complknce wilh this Section 2.12, For purposes of calculating and applying an 'annual basis", it 
means for Florida a consecutive 12~month period. beginning upon ATBT's written notice that an audit will be 
performed for Florida. subject to Section 2 12.3~1.4 of this Secttnn. 

Unless othervise agreed by the Parties (including at the time of the audit). the independent auditor shall 
perform its evaluation in accordance with the standards established by the American Institute for Certified 
Public Accountants (AICPA). which will require the auditor lo perlorm an "examination engagement' and 
issue an opinion regarding CLECs compliance with the qualifying service eligibility criteria. 

The independent auditors report will conclude whether CLEC complied in all material respects with this 
Secton 2 12. 

Consistenl with standard auditing practices. such audits require compliance testing designed by the 
mdependent auditor. which typically include an examination of a sample selected in accordance with the 
independent audtor's Judgment 

Should the independent auditor's report conclude that CLEC failed to comply in all material respects with 
Secton 2.12. CLEC must lrue~up any diRerence in payments paid to ATBT and the rates and charges CLEC 
would have owed ATBT beginning from the date that the non-compliant circuit was established as a 
UNEIUNE combination. in whole or in part (notwithstanding any other provision hereol), but no earlier than 
the date on which this Section 2.12 of this Attachment is effective CLEC shall submit orders to ATLT lo 
either convert all noncompliant circuits lo  the approprkte service 01 disconnect non-compliant circuits to an 
equivalent or substantially similar wholesale sewice, or group 01 wholesale services, or disconnect all 
noncompliant ctrcuit(s). CLEC shall timely make the correct payments on a going-forward basis, and all 
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applicable remedies for failure to make such payments shall be available to ATBI. Conversion and 
disconnect orders shall be submined within 30 days of the date on which CLEC receives a copy of the 
auditor's report. With respect to any noncompliant circuit for which CLEC fails to submit a conversion order 
or dispute the auditor's finding within such 30-day time period, ATBT may initiate and effect such a 
conversion on its own without any further wnsent by CLEC. Conversion shal not creale any unavoidable 
disruption to CLECs customer's service or degradation in Service quality. Under no circumstances shall 
convershn result in overtime charges being billed to CLEC for any work performed by ATBT unless CLEC 
agrees to such charges in advance. In no event shall rates set under Sectwn 252jd)jl) 01 the Act apply for 
the use of any UNE for any period in which CLEC does not meet the conditions set forth in this Section 2.12 
for that UNE, arrangement, or circuit, as the case may be. Also, the "annuel basis" calculation and 
application shall be immediately reset, e.g., AT8T shall not have to wart the remaining part of the 
consecutive IZ-month period belore it is permitted to audit again in that State. 

To the extent that the independent auditor's report wncludes that CLEC failed to comply in all materiel 
respects with this Sedion 2.12, CLEC must reimburse ATBT for the cost of the independent auditor's work 
and for ATBTs costs in the same manner and using the same methodology and rates that ATBT is required 
to pay CLEC's costs under Section 2 12 1 3 1.4.1.2. 

To the extent the independent auditor's report concludes that the CLEC complied in all material respects 
with this Section 2 12. ATBT must reimburse CLEC for its reasonable staff time and other reasonable costs 
associated in responding to the audit 1e.g , collecting data in response to the auditor's inquiries, meeting for 
interviews. etc ] 

2.15.6.4.1 

2.15.6.4.2 

2.15.6.4.3 CLEC will maintain the appropriate documentation to support its eligibility certificatons. including without 
limitation call detail records. Local Telephone Number assisnment documentation. and switch assignment 

2.15.7 

2.15.8 

2.15.9 

2.15.10 

documentation 

Without aHecting the application or interpretation of any other provisions regarding waiver, estoppel. laches. 
or similar concepts in other situations. CLEC shall hilly comply with this Section 2.12 in all cases and, 
further. the failure of AT81 to require such compliance. including if ATBT provides a circuitis), an EELjs) or 
a Commingled circuit that does not meet any eligibility criteria including those in this Section 2.12, shalt not 
act as a waiver of any pait of this Section. and estoppel. laches, or other similar concepts shall not act to 
affect any rights or requirements hereunder 

Where processes lor any 251(c)(3) VNE requested pursuanl to lhis Agreement. whether alone or in 
conjunction with any other UNEjs) or service(s). are not already in place. ATBT will develop and implement 
processes, subject to any associated rates. terms and conditions. The Parties will comply with any 
applicable Change Management guidelines 

ATBT will combine 251(c)/3) UNEs. combine 251(c)(3) UNE(s) with network elements possessed by CLEC. 
andlor Commingle only as set forth in this Attachment 251(c)(3) UNEs 

The Parties intend that this Attachment 251(c)(3) UNEs contains the sole and exclusive terms and 
conditions by which CLEC will obtain 251(c)(3) UNEs horn ATBT. Accordingly, except as may be 
specifically permined by lhis Appendix 251jc)(3) UNES, and then onb to the extent permitted, CLEC and its 
afiliated entities hereby fully and irrevocably waive any right or ability any of them might have to purchase 
any unbundled network element (whether on a stand~alone basis. in combination with other UNEs (251jc)(3) 
or otherwise), with a network element possessed by CLEC. or pursuant to Commingling or atherwise) 
direcUy from any ATBT tarif, to the extent such IariHjs) islare available, and agree not to so purchase or 
anempt to so purchase from any such tariff Without affecting the application or interpretation of any other 
provisions regarding waiver, estoppel. laches, or similar concepts in other silualons. the failure of AIBT to 
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enforce the foregoing (including if ATBT fails to reject or otherwise block orders for, or provides or Continues 
to provide. unbundled network elements, 251(c)(3) or ofhewise, under ta fw  shall not act as a waiver of any 
part of h i s  Section, and estoppel, laches, or oVler similar concepts shall not act to affect any righls or 
requirements hereunder. At its option. AT81 may either reject any such order submined under tartff. or 
wlthout the need for any further contact with or wnsent lrom CLEC. AT81 may process any such order as 
being submined under h is  Appendix 251jcjj3) UNEs and, furlher. may convert any element provided under 
tariff, to h is  Attachment 251(c)(3) UNEs. effective as of the later in time of the (i) EffectNe Date of this 
AgreemenVAmendment. or (ii) the submission of the order by CLEC. 

Intentionally Len Blank 

Intentionally Len Blank 

Intentionally Left Blank 

Various Subsections below list the 251(c)(3) Unbundled Network Elements that AT81 has agreed. subject 
to the other terms and conditions in this Agreement. to make available to CLEC for Ihe provision by CLEC of 
a telecommunications service. AT81 will make additional 2511c)i31 Unbundled Network Elements available 
pursuant to the terms of Section 2.28 01 this Attachment. 

Subject to the terms herem. AT8T is responsible only for the installation. operation and maintenance of the 
251(c)(3) Unbundled Network Elements it provides. ATBT is not otherwise responsible for the 
telecommunicatons services provided by CLEC through the use of those elements 

2.15.11 

21512 

2.16 

2.17 

2.18 

2 19 

2.20 

2.20.1 

2.21 

2 22 

2 23 

2 24 

Except upon request ATBT will not separate preexisting combinations of network elements 

Where 25t(cj(3) Unbundled Network Elements provided to CLEC are dedicated to a single end user, if such 
elements are for any reason disconnected they will be made available to AT8T lor future provisioning 
needs, unless such element IS disconnected in error. CLEC agrees to relinquish Control of any such UNE 
concunent with Ihe disconnection of CLECs End User's Services. 

AT8T and CLEC shall be barred from using disconnect reports, loss notifications. or any other notification of 
disconnecton provided by AT87s wholesale operations for marketing purposes of any kind. Instead such 
notifications are provided for back oftice purposes only 

Each Party is solely responsible for the services il provides lo its end users and to other 
Telecommunications Carriers. 

Except as olhewise sel forth in this Attachment. AT8T will provide CLEC reasonable notification of service- 
affecting activities that may occur in normal operation of ATBTs business Such activities may include, but 
are not limited to, equipment or lacilities additions. removals or rearrangements. routine preventative 
maintenance and major network facilities change-out. Generally. such activities are not individual sewice 
specific. but affect many services. No specCc advance notification period is applicable to all such Service 
activities. Reasonable notification procedures will be negotiated byAT8T and CLEC. 

The use of the term 'purchase' herein notwithstanding, 251(c)(3) Unbundled Network Elements provided to 
CLEC under the provisions of lhis Anachment will remain the property 01 ATBT. 

The elements provided pursuant to this Agreement will be available to ATBT at times mutually agreed upon 
in order lo  permit AT8T to make tests and adjuslments appropriate foi maintaining the services in 
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2.25 

2.26 

2.27 

2 2 7 1  

2.27.2 

2.27.3 

2 27 4 

2 2 7 5  

satisfactory operating condition. No credit will be allowed for any interruptions involved during such tests 
and adpstments. 

Except as provded in other attachments to this Agreement, CLECs use of any ATBT 25t(c)(3) Unbundled 
Network Element. or of its own equipment or facilities in conjunciwn with any ATBT 251(c)(3) Unbundled 
Network Element or in a Commingling arrangement, will not materially interfere with or impair SeNiCe over 
any facilities of ATBT. its affiliated companies or its connecting and concurring carrers involved in ns 
services, cause damage to their plant, impair the prpiacy of any communicainns carried over their faciliies 
or create hazards to the employees of any of them or the public. Upon reasonable written notice and 
opportunity to cure. ATBT may discontinue OF refuse service if CLEC violates this provision. provided that 
such termination of service will be limited to CLEC's use of the elementjs) causing the violation. 

ATBT and CLEC will negotiate to develop network contingency plans in order to maintain maximum network 
capability folowing natural or man-made disasters and catastrophic network failures (e.g.. interofrice cable 
cuts and central ofrice power failure) which affect their telecommunications services. These plans will 
provide for restoration and disaster recovery for CLEC customers at least equal to what A I8T  provides lor 
its customers and will allow CLEC to establish restoration priority among CLEC cmtomeis consistent with 
applicable law. 

Performance of 251IcK3) Unbundled Network Elements 

Each 25t(c](3) Unbundled Network Element provided by A I 8 1  to CLEC will meet applicable regulatory 
perlormance standards and be at least equal in quality and performance as that which ATBT provdes to 
itself. Each Network Element will be provided in accordance with ATBT Technical Publicaiions Or other 
wrinen descriptions CLEC may request. and A I B I  will provide. to the extent technically feasible. 25i(c)(3) 
Unbundled Network Elements that are superiw or not lesser in oualitv than ATBT provides to itself and such 
service will be requested pursuant to the BFR process. 

ATBT wdl provide a ATBT Technical Publication or other wnilen description lor each 251(c)(3) Unbundled 
Network Element offered under this Agreement. The lechnical Publication or other description for an 
251(c)(3) Unbundled Network Element will describe the features, functions. and capabilities provided by the 
251(c)(3) Unbundled Network Element as of lhe time the document is provided to CLEC No specific form 
for the lechnical Publication or description is required. so long as it contains a reasonably complete and 
specific description of the 251(c)(3) Unbundled Network Element's capabilities. The Technical Publication 
or other description may be accompanled by reference to vendor equipment and software specifications 
applicable to the 25t(c)(3) Unbundled Network Element 

Nothing in this Agreement will limit either P a w s  ability lo modify its network through the incorporation 01 
new equipment. new software or othewise. Each Party will provide the other Party wriilen notice of any 
such upgrades in its network which will materially impact the other Party's setvice consistent with the 
timelines established by 41 CFR Sections 51:325-335. CLEC will be solely responsible, at its own expense, 
for the overall design of its telecommunications services and for any redesigning or rearrangement of Ifs 
telecommunications sewices which may be required because Of changes m facilities. operations or 
procedure of ATBT, minimum network protection criteria. or operating or maintenance characteristics of the 
lacilittes. 

Except as otherwise set forth in this Attachment. ATBT will provide notification of network changes In 
accordance wth 47 CFR Section 51:325-335 

For 25t(c)(3) Unbundled Network Elements purchased through the BFR Process. ATBT. in 11s discretion. 
will determine whether 11 can offer the applicability of the preceding Section on a case-by-case basis. 
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2.27.6 

2 27 1 

2.28 

2.29 

2.30 

2 31 

231  1 

2 3 1 1 1  

231.12 

2.31.1.3 

2.31 I 4  

For each 251(c)(3) Unbundled Network Element provided for in this Attachment, ATBT Technical 
Publications or other written descriplwns meeting the requirements of this Section will be made avalable to 
CLEC not later than thirty (30) days d e r  the Effectwe Date of this Agreement. 

ATBT will provide performance measurements as outlined in Attachment 17 under this Agreement. ATBT 
wdI not levy a separate charge for providing this information. 

If one or more of the requirements set forth in this Attachment are in conflict. the Parks  will joinUy elect 
which requirement will appty 

When CLEC purchases 251(c)(3) Unbundled Network Elements to provide interexchange sewkes or 
exchange access services for intraLATA traffic originated by or terminating to CLEC local service 
customers, ATBT will not collect access charges horn CLEC or other lXCs except for charges for exchange 
access transpoll sewices that an IXC elects to purchase from ATBT. 

CLEC will connect equipment and facilities that are compatible with the ATBT 251(c)(3) Unbundled Network 
Elements and will use 251(c)(3) Unbundled Network Elements in accordance with the appllcable regulatory 
standards and requirements referenced in Section 2.18. In the event that ATaT denies a request to pedorm 
the functions necessary lo combine UNEs or to perform the functions necessary to combine UNEs with 
unbundled elements possessed by CLEC. ATBT shall provide written notice to CLEC of such denial and the 
basis thereof. 

Bona Fide Reouest iBFRl 

ATBT. 8ona Fide Request Process 

A Bona Fide Request ("BFR) IS the process by which CLEC may request ATBT to provide CLEC access to 
an additional or new. undefined UNEs. combinations or commingling (a "Request'), that is required to be 
provided by ATBT under the Act but is not available under this Agreement or defined in a generic appendix 
at the time of CLECs request. CLEC may request a single BFR for development of a single new UNE within 
ATBT. 

The BFR process set forth herein does not apply to those services requested pursuant to Report 8 Order 
and Notice of Proposed Rulemaking 91-141 (rel. Oct. 19. 1992) paragraph 259 and n. 603 and subsequent 
rulings 

All BFRs must be submlned with a BFR Application Form in accordance with the specifications and 
processes set forth in the sections of the CLEC Handbook Included with the Application CLEC shall 
provlde a technical description of each requested UNE. combination of UNEs. or Commingling of UNEs. 
drawings when applicable. the Iocation(5) where needed, the date required, and the projected quantity lo be 
ordered wnh a 3 year forecast. 

CLEC IS responsible for all wsts incurred byAT8T to review, analyze and pocess a BFR. When submitting 
a BFR Application Form, CLEC has two options to compensate ATST for its cost incurred to complete the 
Preliminary Analysis of the BFR: 

2~31  1 4 1 Include with ns BFR Application Form a deposit to cover ATBT's preliminary evalualwn costs. in which case 
ATBT may not charge CLEC in excess of the deposit to complete the Preliminary Analysis or 
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2 31.1.4.2 Not make the deposit, in which case CLEC shall be responsible for reasonable and demonstrable 
preliminary evaluation costs incurred by ATBT to complete the preliminary Analysis (regardless of whether 
such costs are greater or less than the deposit). 

The amount of the deposit under Section 2.31.1.4.1 shall be determined through a method and shall not 
exceed an amount agreed to by the parties or determined in a cost proceeding. 

It CLEC submits a deposit with its BFR, and ATBT is not able to pocess the Request or determines that the 
Request does not qualtty for BFR treatment. then ATBT will return the deposil to CLEC. Similarly, it the 
costs incurred lo complete the Preliminary Analysb are less than the deposit. the balance of the deposit will, 
at the ootion of CLEC. either be refunded or credited toward addaionat develoDmental costs authorized bv 

2.31 1 5  

2.31 1.5.1 

231.1.6 

2.31~1.7 

2 3 1 1 8  

2.31.1.9 

231 1.10 

2 31 1.11 

CLEC. 

Upon written notice, CLEC may cancel a BFR at any time. but w l l  pay ATBT-its reasonable and 
demonstrable costs of processing andlor implementing the BFR up to and induding the date ATBT received 
n o k e  of cancellation. If cancellation occurs prior to completion ot the preliminary evaluation. and a deposit 
has been made by CLEC. and the reasonable and demonstrable costs are less than the deposlt, the 
remaining balance of the deposit will be, at the option of the CLEC, either returned to CLEC or credited 
toward additional developmental costs authorized by CLEC. 

ATBT will promptly consider and analyze each BFR it receives. Within ten (10) Business Days of its receipt 
ATBT wilt acknowledge receipt of the BFR and in such acknowledgement advice CLEC of the need tor any 
further information needed to process the Request. CLEC acknowledges that the time intervals set forth in 
this Attachment begins once ATBT has recelved a complete and accurate BFR Application Form and, if 
applicable, the deposit. 

Except under extraordinary circumstances, within thirty (30) calendar days 01 its receipt of a complete and 
accurate BFR, ATBT will provide l o  CLEC a preliminary analysis of such Request (the 'Preliminary 
Analysis)~ The Pieliminary Analysis WM (i) indicate that ATBT win offer the Request to CLEC or (ii) advise 
CLEC thal ATBT will not offer the Request. II ATBI  indicates it will not offer the Request, ATBT will provide 
a detailed explanation for the denial. PossiMe explanations may be, but are not limited to: i) access to the 
Request is not technically feasible. ii) that the Request is not required to be povded by AIBT under the Act 
andlor, iii) that the BFR is not the correct process for the request. 

If the Preliminary Analysis indicates that ATBT will offer the Request, CLEC may, at its discretion, provide 
wrinen authorization for ATBT to develop the Request and prepare a '"BFR Quote". The BFR Quote shall, 
as applicable, include (i) the first date of availability. (ii) installation intervals, (iii) applicable rates (recurring. 
nonrecurring and other). (iv) BFR development and processing costs and (v) teims and condlions by which 
the Request shall be made available. CLECs written authorization to develop the BFR Quote must be 
received by ATBT within thirty (30) calendar days 01 CLECs receipt of the Pieliminary Analysis. If no 
authorization to proceed is received within such thilly (30) calendar day period, the BFR will be deemed 
canceled and CLEC will pay lo AT81 all demonstrable costs as Set forth above. Any request by CLEC for 
ATBT to proceed with a Request received aiier the thirty (30) calendar day window will require CLEC to 
submit a new BFR. 

As soon as feasible. but not more than ninety (90) calendar days aHer its receipt ot authorizalon to develop 
the BFR Quote. ATBT shall provide to CLEC a BFR Quote. 

Within thirty (30) calendar days of its receipt of the BFR Quote, CLEC must either (I) confirm its order 
pursuant to the BFR Quote, (ii) cancel its BFR and reimburse ATBT for its costs incurred up to the date of 
cancellation. 01 (111) If it believes the BFR Quote is inconsistent with the requirements ot the Act andlor this 
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Attachment, exercise its rights under the Dispute Resolution Section of the GTC. If ATBT does not receive 
notice of any  of the foregoing within such lhirty (30) calendar day period. the BFR shall be deemed 
canceled. CLEC shall be responsible to reimburse AT8T lor its costs incurred up to the date of cancellation 
(whether afirmatively canceled or deemed canceled by CLEC). 

Unless CLEC agrees otherwise. all rates and costs quoted or invoiced herein shall be consistent with the 
priung principles ut the Act. 

If a Parlv believes that the other Partv is not reouestino. neootiatino or Drocessina a BFR in oood faith 

2.31.1.12 

2.31.1.13 

3.0 

3.1 

3.1.1 

3 1.2 

3 2  

3.3 
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When CLEC provides ,s own NID and will interface to the custome<s premises wiring through connections 
in lhe customer chamber, if available, of the ATBT NID, unless CLEC and the customer agree to an 
alternale interface as provided for in Section 3.3. 

The ATBT NlDs that CLEC uses under this Attachment will be those installed by ATBT or an ATBT 
authorized representative to serve 8s customers. 

In no case shall either Party remove or disconnect Vle other Parifs Loop facilities from the other Party's 
NlDs or protectors. In no case shall either party remove OT disconnect ground wires from the other Party's 
NlDs or protectors. 

3.4 

3.5 

3.6 

3 7  

3 8  

3 8 1  

3.9 

4.0 

4.1 

4 ~ 2  

4 2 1  

4 3  

In no case shall either Party remove or disconned NID chambers or divisions, protectors from the other 
Party'sNID 

ATBT shan permit CLEC to connect its bop facilittes lo End User cuslomer premises wiring lhrough ATBTs 
NID, or at any other technically feasible point 

Notwithstanding any language to the conlrary. CLEC may request ATBT to place a compatible interface 
device or NID on a ATBT owned or controlled lelephone pole where the CLEC Radio Port connects with 
ATBT network. The rates, terms and conditions for such placement will be the same as for establishing a 
new network inlerface arrangement at a business location using an appropriate protected outdoor network 
interface device. 

if CLEC requests a different type of NID not included with the loop, ATBT will consider the requested type of 
NID lo be laciiilaleil via Ihe Bona Fide Requesl JBFR) Process. 

Consistent with Seclions 1.3 and Section 2.0 of this Altachment 251(c)(3) UNE, ATBT shall provide Local 
Loop under the following terms and conditions in lhis subsection. 

Pursuant to applicable FCC rules, a local loop UNE is a dedicated transmission facility between a 
distribution frame (or ils equwalent) in an A I 8 1  Central Office and the loop demarcaiion point at an End 
User cuslomer premises or a compatible interface device 01 NID on a ATBT owned or controlled telephone 
pole where the CLEC Radio Pod conneck with AT8Ts nehriork. A loop may also function as a UNE when 
used lo  provide Telecommunications Service to mole than one CLEC Cuslomer vla a CLEC supplied radio 
port The loop includes the NID and may include the lnsde Wire subloop in a multi-unit environment where 
the Inside Wire subloop is owned or controlled by ATBT. The PariieS acknowledge and agree that a 
lransmission facility to a CMRS facility does not have to be unbundled~ The local loop UNE includes all 
features. functions and capabilities of the transmission facility. including attached electronics (except those 
electronics used for the provision of advanced services, such as Digital Subscriber Line Access 
Multiplexers). and CLEC requested line condilioning (subject to applicable charges in Appendix Pricing). 
The local loop UNE includes. but is not limiled to DSI. DS3. fiber, and other high capacity loops to the 
exlent required by applicable law. 

ATBT must provide timely access lo  unbundled bops offered under the terms of this agreement. ATBT's 
hmlioess will he measured as required by \he provisions in Attachment: Pertormnce Measurements. 

ATBT shall provide at the rates, terms. and conditions set out in this the Pricing Schedule, the types of UNE 
loops in sections 4.3.1- 4.3.6. When CLEC orders an 251(c)(3) Unbundled loop, CLEC will be provided a 
termination on whatever demarcation device, if any, connects the loop lo the customer premises or a 
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4.3.1 

4.3.2 

4 3 3  

4 3 4  

4 3 5  

4 3 5 1  

4 3 6  

4 3 6 1  

4 3 6 2  

4 3 7  

4 3.8 

4.3.9 

compatible interface device or NID on a AT8T owned or controlled telephone pole where the CLEC Radb 
Port connects with ATBT network, without additional charge. 

The standard for 2-Wire analog loop p W i r e  Analoa Voice Grade LOOP) is described in TR73600, which 
may be found a1 ht$:llwholesale.an.comireference librawlouidesihtmlfiech refhtmt. 

The 4-Wire analog loop (4-WIRE ANALOG VOICE GRADE LOOPI provides a non-signaling voice band 
frequency spectrum of approximately 300 Hz lo 3000 Hr The &Wire analog loop provides separate 
transmit and receive paths 

The 2-Wire 160 Kbps digital interface loop (ISDN-BRI) [2-WIRE ISDN DIGITAL GRADE LOOPI facilities 
transmission of digital sgnals at 160 Kbps and provides 2 B plus D channels. 

Intentionally Left Blank 

DSt Loop"Caps" 

ATBT is not obligated lo provide lo CLEC more than ten (10) US1 251(c)(3) UNE loops per requesting 
carrier to any single building in which DSt Loops have not been otherwise Declassified; accordingly, CLEC 
may not order 01 otherwise obtain. and CLEC will cease ordering 251(c)(3) Unbundled US1 Loops once 
CLEC has already obtained ten US1 251(cj(3) UNE Loops at the same building. If, notwithstanding this 
Section. CLEC submils such an order. at ATBTs option it may accept the order. bul convert any requested 
DS1 251(c)(3) UNE Loop(s) m excess of the cap lo Special Access, and applicable Special Access charqes 
will apply lo CLEC lor such US1 UNE Loop(s) as of the date of provisioning. 

Nothing in the loop definitions provided above is intended to limit CLEC from using UNE DSL loops to 
transmit signals in the ranges as specified in Attachment 25: DSL. which forms a part of this Agreement. 
ATBT agrees to provide CLEC with access lo UNEs for providing advanced services in accordance with the 
terms of Attachment DSL. UNE Line SpliHinq, and the qeneral terms and conditions applicable lo UNEs 
(Sect ions20~ 224.11.supraj. 

CLEC may request and. lo Ihe extent technically feasible. ATBT will provide additional loop types and 
conditioning pursuant lo the BFR process The availability of a loop type through the BFR process does not 
limit the availability to CLEC 01 equivalent functionality that are available to CLEC and priced under this 
Agreement 

When CLEC owns or manages ils own switch and requests an unbundled 251(c)(3) Unbundled loop lo be 
terminated on CLEC's switch and the requested loop is currently serviced by AT8Ts lnlegraled Digital Loop 
Carrier (IDLC) or Remote Switching lechnology acting in a pair gain application. AT8T will. where available, 
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4.4 

4.5 

4.5.1 

4.5.2 

move Vle requested unbundled 251(c)(3) loop to a spare, existing physical or a universal digital loop carrier 
unbundled 251(c)(3) loop at no additional charge to CLEC. If. however. no spare unbundled 251(c)(3) 
Unbundled loop is available. ATBT will within lo*-eight (48) hours. excluding weekends and holidays, of 
CLECs request nolity CLEC 01 the lack of available fadibes. CLEC may request alternative arrangemenls 
through (he 8FR process. 

In addtion to any l i ab i l i  provisions in this agreement, AT81 does not guarantee or make any warranty with 
respect to 251(c)(3) Unbundled loops when used in an explosive ahsphere .  CLEC w i l  indemnily, defend 
and hold ATBT harmless from any and aA claims by anv Derson relalina to CLECs or CLEC end uset's use . . .  
of 251(c)(3) Unbundled loops in an explosive atmosphere, excluding claims of gross negligence or wbllful or 
intentional conduct by ATBT. 

Routine Network Modifications for UNE Local Loops 

ATBT shall make routine network modifications to UNE Local Loops facilities used by CLEC where the 
requested UNE Low) Loops loop facilty has already been constructed. ATBT shal perform routine network 
modifications lo 251(c))j3) Unbundled loop fadtitles in a nondiscriminatory fashion. without regard to whelher 
the UNE Local Loops loop facility being accessed was constructed on behalf. or iii accordance with the 
specifications, 01 any carrier. 

A rouline network modification is an activity that ATBT regularly undertakes for its own relal customers 
without additional charges or minimum term commitments. Routine network modifications include those 
activities lhat ATBT underlakes to provide service to its own retal customers using loops of the same type 
and capacity requested by the requesting tekcommunkatmns carriers under the same condllions and in the 
same manner that ATBT does fur ils own retail customers, subject to the limitations of 4 3.3. below. Routine 
network modifcatbns may entail activities such as accessing manholes, deploying bucket trucks to reach 
aerial cable. and instaHmg equipmenl casings. splicing of cable, adding a doubler. adding an equipment 
case, adding a m a i l  jack. installing a repeater sheH, adding a line card, and deploying a new multiplexer or 
reconfiguring an existing multiplexer. 

4.5.2 2 ATBT shall determine whether and how to petform routine network modilcations using the same network or 
outside plant engineering principles that would be applied in providing service to ATB l3  retail customers. 

4.523 This Agreement does not require ATBT to deploy time division mulliplering-based features, functions and 
capabilities ~ t h  any copper 01 fiber packellzed transmission facility lo the extenl ATBT has not already 
done so; remove or reconfigure packet switching equipmenl or equipment used Io provision a packelired 
transmission path; reconfigure a copper or fiber packeliied transmission facility to provide time division 
multiplexing~based features, functions and capabilities; nor does this Agreement prohlbit ATBT from 
upgrading a customer from a TDM-based service to a packet switched 01 packet transmission service. or 
removing copper loops or subloops from the network, provided ATBT complies with the copper bop or 
copper subloop retirement rules in 47 C.F.R. 51 319(a)(3)(iii). 
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4 5 3  

4 6  

4 6.1 

4 6 2  

4.6.3 

4 6 4  

4 6 4 1  

4 7  

4.8 

4 9  

4 10 
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Notwithstanding anything to the contrary herein. ATBTs obligations with respect to routine network 
modifications apply only where the loop transmission lacilities are subject to unbundling and, as lo access to 
the TOM capabilities of ATBTs hybrid loops, only with resped lo any existing capabilities o f A l 8 T s  hybrid 
loops. AT81 has no obligation to perform routine network modifications in connection with F U H  bops or 
FTTC loops. 

The decislon as to whether A l8T  m y  charge for routine network modifications and it so. what rates, terms and 
mndilwns for such pilcmg would apply. should be addressed at a later dale m a separale docket number. 

DS3 Diqilal LOOP IDS-3 UNBUNDLED LOCAL LOOP - Stand Alone) 

She DS3 loop provides a digital. 45 Mbps transmission faciliy hom the ATBT Central Mfice to the end user 
premises. 

DS3 251(c)(3) UNE loops will be offered andlor provided only where such Loops have no1 been 
Declassified. 

The procedures set forth in Section 4.5, below will apply in the event OS3 Digital Loops are or have been 
Declassified. 

DS3 Loop"Caps' 

ATBT is not obligated to provide lo CLEC more than one (1) DS3 251(c)(3) UNE loop per requesting 
carrier to any single building in which DS3 Loops have not been otherwise Dedassfied; accordingly. CLEC 
may not order or otherwise obtain. and CLEC will cease ordering unbundled DS3 Loops once CLEC has 
already nblained one 053 251(c)(3) UNE loop to the Same building. If. notwithstanding this Section. 
CLEC submils such an order, a1 ATBTs option it may accept the order. but convert any requested 053 
251(c)(3) UNE Loopjs) in excess of the cap lo Special Access, and applicable Special Access charges will 
apply lo CLEC lor such DS3 Loop(s) as a1 the date ofprovisioning. 

Ouantlty and Localion Limitalions on Access lo DS1 and DS3 Loops obtained under lhis Agreemeni 

A "liber-based c@llocato/' is defined in accordance with TRRO and 47 C.F.R. 51 3 

The term "same building" is to be interpreted lo  mean a structure under one roof or two or more 
structures on one premises which are connected by an enclosed o i  covered passageway. 

A "business line' IS defined in accordance wilh TRRO and 47 C.F.R. 51.5. 

251lc)(3) UNE DSl  and DS3 Loops may not be employed in combination with transpoli facilities to replace 
Special Access services 01 Iaabl~es, except consislenlly with the other terms and conditions of this 
Agreement including. but not limited to. Section 2.0 of this Attachment 

Hybrid Loops ~ ATBT will provide CLEC with access to hybrid loops in accordance with 47 C F.R 
$51 319(a)(2). A Hybrid Loop is a local loop composed 01 both fiber optic cable usually in the leeder plant. 
and copper wile or cable, usually in the distribution plant. 

When CLEC seeks access to a hybrid loop lor the provision of broadband services. ATBT shall provide 
CLEC with nondiscriminatory access lo the lime division multiplexing features, functions, and capabilities of 
that hybrid loop. including DSl or DS3 capacity (where impairment has been found to exist). on an 251(c)(3) 
Unbundled basis lo establish a complete transmission path between A18Ts central office and an end user's 
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business lines and at least four (4) fiber-based collocators. Once a wire center exceeds these thresholds, no 
luture DS3 Dgital Loop unbundling will be required in mat wile center, or any buildings served by that wire 
Center, and DS3 Digital Loops in that wire center, or any buikfings served by that wire center, shall be 
Dedassified, and no longer available as 25t(c)(3) UNEs under this Agreement. Accordingly, CLEC may not 
order or otherwise obtain, and CLEC will cease ordering DS3 25t(c)(3) UNE Digital Loops in such wire 
center(s). or any buildings served by such wire center(s). 

Eflect on Embedded Base. Upon DeclassifKation of DS1 Digital Loops or DS3 Digital Loops already 
purchased by CLEC on 251(c)(3) UNEs under this Agreement. AT81 will provide written notice to CLEC of 
such DecbssifKation of the element(s) andlor the combination or other arrangement in which the element(s) 
has been previousty provided. During a transitional period of skly (SO) days from the dale of such notice, 
AT8T agrees to continue providing such element(s) under the terms of this Agreement Upon receipt of 
such written notice. CLEC will cease ordering new elements that are identified as Declassified or as 
otherwise no longer being a 251(c)(3) UNE in the ATBT nolice letter. Unless CLEC has submitted an LSR 
and/or ASR. as applicable, to ATBT requesting disconnection or olher discontinuance of such UNE(s) or 
combination 01 UNEs. ATBT shall convert the subject UNE(s) or combination of UNEs to an analogous 
access setvice if available, or i l  no analogous access service is available, to such other service arrangement 
as ATBT and CLEC may agree upon (e.g., via a separate agreement at market-based rates or resale): 
provided. however. that where there is no analogous access servke. if CLEC and AT8T have failed to reach 
agreement as to a substitute service within such sixty (60) day period. then ATBT may disconnect the 
subject UNE(s) or combination of UNEs 

Where such UNE(s) or combination of UNEs are converted to an analogous access Sewice. ATBI shall 
provide such service(s) at the month-to-month rates, and in accordance wilh the terms and conditions of 
ATBT's applicable access tariff with the effective bill date being the first day following the sixty (60) notice 
period. ATBT shall not impose any untariffed terminalon, reconnect. 01 other non-recurring charges. except 
for a record change charge, associated wilh any conversion 01 any disconilnuance of any declasslfied 
network elements 

Products provided by ATBT in conjunction with such Loops (e g. Cross-Connects) shall also be subject lo 
re-prking under this Section. where such Loops are Declassified. except in those situations where a cross- 
connect IS used to connect a 251(c)(3) unbundled network element to a wholesale Service orovided bv 
ATBT. in which case such cross-connects will be priced atTELR1C 

The Padies agree that activlty by ATBT under this Section 4.13 shall not be subject to the Network 
Disclosure Rules. 

4 14 Subloop Elements 

4.14.1 

4.13.3 

4 13.3 

4.13.4 

4.13.5 

ATBI shall provide CLEC wdh nondiscriminatory access to a copper subloop on an 251(c)(3) Unbundled 
basis. A copper subloop is a portion of a copper loop. or hybrid loop. comprised entirely of copper wire or 
copper cable that acts as a transmission facility between any point 01 technically feasible access in ATBTs 
outside planl. including inside wire owned or controlled by ATBT. and the end-user Customer premises. A 
copper subloop includes aR intermedlate devices (including repeaters and load coils) used to establish a 
transmission path between a point of technically feasible access and the demarcation point at the end-user 
customer premises, and includes the features, functions, and capabilities 01 the copper loop. Copper 
subloops include two-wire and four-wire analog wice-grade subloops as well as two-wire and four-wire 
subloops conditioned to transmit the dlgital signals needed to piovlde digital subscriber line services. 
regardless o l  whether the subloops are in servtce or held as Spares 
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4.14.1.1 Point of technically feasible access. A point of technically feasible access is any point in ATBT's outside 
plant where a technlcian can access the copper wire within a cable without removing a spllce case. Such 
points include. but are not limited to, a pole or pedestal, the serving area interface. the nehvork interface 
device. the minimum point o1 entry any remote terminal, and the feederfdistributiwn intellace. ATBT shall, 
upon site-specific request, provide access to a copper subloop at a splice near a remote terminal ATBT 
shall be compensated for providing this access in accordance with §§ 51.501 through 51 515 

ATBT will provide xDSL Loops and xDSUUCSL Subloops for CLEC to deploy xDSL technologies presumed 
acceptable for deployment or non-standard xDSL technologies as defined in this Agreement and as 
provaed for under the applicable lawful and effective FCC rules. 41 C.F.R. 551.230. as such rule may be 
modfied from time to time. 

ATBT will not guarantee that an xDSL Loopor xDSUUCSL Subloops ordered by CLEC will perform as 
desired by CLEC for xDSL based services, but will guarantee that Loopswill be provrsconed to meet basic 
metallic Loop parameters. including wntinuity and pair balance. CLEC shall designate on its Local Service 
Request (LSR). a1 CLECs sole option, what Loop conditioning W is to perform in provisioning the order. 

The Pariies shal cornDlv with the FCCs lawful and effective sDeclrum manauernenl rules. 47 C.F.R. 

4.14.1.2 

4.14.1.3 

4.14.1.4 

4 1 4 2  

4 1 4 2 1  

4 15 

4 1 5 1  

4 152 

4.15.3 

4.15.4 

4.15.5 

4.15 6 

4.15.6.1 
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4.15.7.10 Loops and Subloops available under this Attachment are further identified in the Pricing Schedule and ATBT 

4.16 

4.16.1 

4.16.2 

4.17 

4.17.1 

4.17.2 

4.17.3 

5.0 

5.1 

5.2 

CLEC Online website 

PricinglRates: 

The rates applicable to xDSL Loops. xDSL1UCSL Subloops. and the associated charges including without 
limitation. the applicable service order charges and charges for mechanized and manual Loop qualification. 
Loop conditioning and cross-connects are set forth in the Pricing Schedule. 

In those instances specified herein, or in the event that ATBT agrees to perform any additional work on 
CLECs behall that is not explicitly addressed m this Ailachment or lor work performed outside 01 standard 
business hours, CLEC shall pay Maintenance 01 Service charges as outlined an the ATBT CLEC Online 
website and within Attachment 07 - Operations Support Systems (OSS) 

Order Coordination (OC) 

For each Loop order awaiting completion in ATBTs orderlng systems, CLEC will contact ATBT and the 
Parties will agree on a cutover time at least two (2) business days belore the due date. The cutover time will 
be defined as a hall (112) hour, within which boh CLEC and ATBT personnel will make telephone contact to 
begin the cutover activity. Cutover activity that IS requested to take place outside o1 normal business hours 
(8 a.m. to 5 p.m. Monday through Friday) will be biHed as time and material described in ATBT Network and 
Exchange Services Tariff. When CLEC orders OC service, ATBT shall charge and CLEC agrees to pay lor 
OC Service at the "additional labor" or 'Time and Materiar rates set forth in the applicable Tarifls or the 
Pricing Schedule. 

Within the appointed halthour cutove( time. CLEC will call ATBTs Wholesale Customer Maintenance 
Center (WCMC), and when the WCMC is reached in that interval. such work will begin. I1 CLEC fails to call 
or is not ready within the appointed interval, and if CLEC had not called to reschedule the work at least two 
(2) business hours pior to the start of the interval. CLEC and ATBT will reschedule the work order on a 
mutually negotiated basis when a supplemental LSR has been submitted to include the new date then 
based on the FOC and due date guidelines order will be negotiated again 101 OC. 

It either CLEC or ATBT can not cornpty with the schedule. that party WIU tlmely notify the other. I1 CLECs 
notice is not at least 2 business hours prior to the start of the scheduled interval 01 the coordinated cut. the 
CLEC will pay ATBT the applicable Non-Recurring Charge (NRC). In addition. non-recurrlng charges lor the 
rescheduled appointment will apply. I1 ATBTs notice is not at least 2 business hours pror lo the start 01 the 
scheduled interval 01 the coordinated cut, ATBT will walve any applicable NRC. If ATBT's WCMC is not 
available or ready when CLEC calls during the hall (112) hour interval. ATBT will not bill the change order 
charge lor the due date change lor the Loop or Loops scheduled for that interval and will reschedule the 
installaton time on a mutually negotiated basis 

DS1 and 053 Dedicaled Transport 

Subject to Sectwn 2 01 this Attachment 251(c)(3) UNE, ATBT shall provide 251(c)(3) Unbundled 
DS1IDS3 Dedicated Transport under the following terms and conditions in this subsecton: 

"Dedicated Transporl'is defined as ATBT InteroHKe transmission facilities between wire centers or switches 
owned by AT8T. 01 between wire centers or switches owned by AT81 and switches owned by requestmg 
telecommunications carriers. dedicated to a particular customer or carrier. AT81 is not obligated to provide 
CLEC with 251(c)(3) Unbundled access to Dedicated Transport that does not connect a pair 01 ATBT' wire 
centers 
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A 'route- IS defined as a transmisslon path between one of A I8Ts  wire centers or switches and anomer of 
ATBT's wire centers or switches. A route between two points (e.g. wire Center of switch 'Y and wire center 
or switch '21 may pass through one or more intermediate wire centers or switches (e.g. wire center or 
switch "X). Transmission paths between dentical end points (e g , wire center or switch "K and wire center 
or switch " 2 )  are the same "route.' irrespective of whether they pass through the same intermediate wire 
centers or switches, if any. 

AIBT will be responsible in a non-discriminatory manner for the engineering, provisioning, maintenance of 
the uodertying equipment and facilities that are used to provide Dedicated Transport. 

Unbundled Dedicated lranspolf. Subject to the caps set forth in Sections 5.3.3.1 and 5.3.3.2. 251(c)(3) 
Unbundled Dedicated Transport ("UDT) will be provided only where such facilities exist at the time of CLEC 
request. and only over routes that UNE Dedicated Transport has not been Declassified. 

A I B I  will offer 251(c)(3) Unbundled Dedicated Transport as a point-to-point transmission facblity only at the 
following speeds: DSt (1.544 Mbps) and DS3 (44736 Mbps) dedicated to CLEC. 

AThT will offer 25t(c)(3) Unbundled Dedicated Transport using then-existing infrastructure facilltes and 
equipment 

251(c)(3) Unbundled Dedicated Transport elements are provided over such roules as A I B I  may elect. If 
CLEC requests special routing of Dedicated Transporl. ATBT will respond to such requests under the BFR 
process. 

hlultiplexingidemultiplexing allows the conversion of higher capacdy facilities lo lower capacity facilities and 
vice versa. Multiplexing is only available when ordered in Con]unctlon with 251(c)(3) Unbundled Dedicated 
Tiansport 

Other optional features available to CLEC with unbundled Dedicated Transport e.g.. mulliplexing, are 
available at the rates listed in Appendix Pricing. 

Routine Network ModifKatmns - UNE Dedicated Transooit 

5.2.1 

5.3 

5.3.1 

5 3 1 1  

5 3 1 2  

5 3 1 3  

5 3 1 4  

5.3.1.5 

5 3 2  

5 3 2 1  

5 3 2 2  

5 3 2 3  

5.3.3 

5.3.3.1 

ATBT shall make routine network modifications io 25t(c)(3) UNE Dedicated Transport facilities used by 
CLEC where Ihe requested 251(c)(3) UNE Dedicated Transport facilities have already been constructed. 
AT81 shall perform routine network modifications to 251(c)(3) UNE Dcdicaled Transport facilities tn a 
nondiscriminalory fashion. without regard to whether the 25t(c)(3) LINE Dedicated Transport facility being 
accessed was constructed on behalf, or in accordance with the specikalions. of any carwr. 

Notwithstanding anything to the contrary herein, ATBT's obligations with respect to routine network 
modifications apply only where the dedicated transport transmission facilities aie sublect to unbundling. 

The decision as to whelher AIBT may charge for routine nehuork modifications and 1 so. what rates. terms 
and conditions for such pricing would apply. should be addressed a1 a later date in a separate docket 
number 

DS3 Transo0it"Caos~ 

DS3Transport"Caps'~- ATBT is not obligated to provide to CLEC more than twelve(i2) DS3 W E  
Dedicated lransport circuits on each route on which DS3 Dedicated Tiansport has not been othelwise 
Declasslfled: accordlngly, CLEC may not order or otheiwise obtam. and CLEC will cease ordering 
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unbundled DS3 Dedicated Transport once CLEC has already obtained twelve DS3 UNE Dedicated 
Transport circuits on the same route. If. notwithstanding this Section. CLEC submits such an order, ATBT is 
not required lo accept capexceeding UNE ordws if and when ATBTs OSS is capable of filtering out and 
preventingirejecting those orders provided that such OSS enhancement is consistent with outcomes of 
related Change Management Process. ATBT may. at its option. accept the order, but convert any 
requested DS3 LINE Dedicated Transport in excess of the cap to Special Access, and applicable Special 
Access charges will apply to CLEC for such DS3 Dedicated Transporf circuits as of the dale of provisioning. 

ATLT is not obligated to provlde lo CLEC more than ten ( lo)  DS1 UNE 
Dedicated Transport circuits on each route on which DS1 Dedicated Transport has not been othewke 
Declassifed: accordingly. CLEC may not order or othewise obtain, and CLEC will cease ordering 
unbundled DSl Dedicated Transport once CLEC has already obtained ten DS1 UNE Dedicated Transport 
circuk on the same route. If. notwithstanding this Section. CLEC submits such an order. ATBT is not 
required to accept capexceeding UNE orders I and when ATBT's OSS is capable of filtering out and 
preventingirejecting those orders provided that such OSS enhancement IS consistent with outcomes of 
related Change Management Process. ATBT may, at its option. accept the order, but convert any 
requested DS1 UNE Dedicated Transport in excess of the cap to Special Access, and applicable Special 
Access charges will apply to CLEC for such DS1 Dedicated Transport circuits as of the date of provisioning. 

Declassification Procedure: Commission deferred issues relating lo Wire Center desgnations and 
DeclassifKation to a future proceeding. 

Wire Center 'Tiers. -~ For purposes of this Section 5 3, wife Centers are classified into three "tlers.' as 
f o I I o w s : 

jil 

5.3.32 DS1 Transport"Caps" 

5.3.4 

5.3.4.1 

Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber-based 
collocators. at least 38.000 business lines. or both Tier 1 Wire Centers also are those ILEC 
tandem switching locations that have no tine-side switching facilities, but nevertheless sewe as 
a point of trafk aggregation accessible by CLECs. Once a w e  center is determined to be a 
Tier 1 Wire Center. that wire center is not subject to later reclasslfication as a Tier 2 or Tier 3 
Wire Center 

Tier 2 Wire Centers are those ILEC wire centers that are not Tier 1 Wife Centers, but contain at 
least 3 fiber-based collocators. at least 24.000 business lines, or both. Once a wire center is 
determined lo be a Tier 2 Wire Center. that Wire Center is no1 subiect lo later reclassikation as 
a Tier 3 Wire Center. 

Tier 3 Wire Centers are those ILEC wire centers that do not meet the criteria lor Tier 1 or Tier 2 
Wire Centers. 

(ii] 

(iii) 

5.3.4.2 DSt Transport Declassification 

5.3.4.2.1 Subject lo the cap described in Section 5.3.3.2. ATBT shall provide CLEC wllh access to UNE OS1 
Dedicated Transport on routes, except routes where both wire centers defining the route are Tier 1 Wire 
Centers. As such ATBT must provide LINE DS1 Dedicated Transporf under this Agreement only if a wire 
Center at either end of a requested route is not a Tier 1 Wire Center. or if neither is a Tier 1 Wire Center. 
DS1 Dedicated Transport circuits on routes between Tier 1 Wire Centers are Declassified and no longer 
available as UNEs under this Agreement. Accordingly. CLEC may not order or otherwise obtain, and CLEC 
will cease ordering DS1 UNE Dedicated Transport on such route(s]. 
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5.3.4.3 DS3TranspoilDeclassification 

5.3.4.3.1 Subject to the cap described in Section 5.3.3.1, ATBT shall provide CLEC with access to UNE DS3 
Dedicated Transport. except on routes where bolh wire centws defining the route are either Tiw 1 or Tier 2 
Wire Centers. As such ATBT must provide UNE 053 Dedicated Transport under this Agreement only if a 
wire center on either end of the requested route is a Tier 3 Wire Center. If both wire centers defining a 
requested route are either Tier 1 or Tier 2 Wae Cenlers. then OS3 Dedicated Transport circuits on such 
routes are Declassified and no longer available as UNEs under this Agreement. Accordingly. CLEC may 
not order or otherwise obtain. and CLEC will cease ordering DS3 UNE Dedicaled Transport on such 
route(s). 

ATBT has posted and will post a list lo its CLEC-Online website. identifying the wire centers where routes 
foi DS1 and DS3 UNE Dedicated Transport are Declassified under Sections 1O.lO.i and 10.10.2. above, 
and those Sectlons shall apply For situations where ATBTs posled list does not identify a wire center(s) 
relevanl to CLECs order lor DS1 or DS3 UNE Dedicated Transpoit. 

5 3 ~ 5  

5.3.5.1 EHect on Embedded Base. Upon Declassification of DS1 Dedicated Transpoil or DS3 Dedicated Transport 
already purchased by CLEC as 251(c)(3) UNEs under this Agreement. ATBT will provide written notice to 
CLEC 01 such Declassification of the element(s) andior the combination or other arrangement m which the 
element(s) has been previously provided. During a transitional period of sixty (60) days from the date of 
such notice. ATBT agrees to continue providing such element(s) under the terms of this Agreement Upon 
receipt of such written not ie ,  CLEC wRI cease ordering new elements fiat are identified as Dedassfied or 
as othewise no longer being a 25t(c)(3) UNE in the ATBT notice letter. Unless CLEC has submitted an 
LSR andlor ASR. as applicable. to ATBT requesting disconnection or olher discontinuance of such UNE(s) 
or combination of UNEs. ATBT shall convert the subject UNE(s) or combination of UNEs to an analogous 
access Service 1 available. or if no analogous access sewice IS available, lo such other service arrangement 
as ATBT and CLEC may agree upon ( e g  , via a separate agreement at market-based rates or resale): 
provided. however. that where there is no analogous access service, if CLEC and ATBT have failed to reach 
agreement as to a substitute service within such sixty (60) day period. then ATBT may disconnect the 
subject UNE(s) or combination 01 UNEs 

Where such UNEIs) or combination 01 UNEs are conveiled to an analogous access service. ATBT shall 
provide such service(s) at the monlh-lo~month rates. and in accordance with the terms and conditwns of 
ATbT's applicable access tarin. with the effective bill date being the first day following lhe sixty (60) notice 
 period^ The nonrecurring switch-as-is rates for Conversions are contained in the Pricing Schedule of this 
AHachmenl. Conversions shall be considered termination for purposes of any volume andlor term 
commitments andlor grandlathered status between CLEC and AT&T. Any change from a wholesale s e m e  
to a UNEiCombination or from a UNEiCombinalion lo a wholesale servlcelgroup of wholesale services that 
requires a physical rearrangement will not be considered to be a Conversion for purposes of lhis 
Agreement. ATBT will not require physical rearrangements 1 the Conversion can be completed through 
record changes only. If CLEC wants lo wnvert a UNE or Combination (or part thereoi) to wholesale 
servrces CLEC shall submit a spreadsheet (and a commingling ordering document lhat indicates which part 
IS to be filled as a UNE, 11 appltcable). ATBT shall charge CLEC the applicable nonrecurring switch-as-is 
charge. as set forth in Exhibit A. Orders lor Conversions will be handled in accordance with the guidelines 
set forth in ATBT's Wholesale Transport Service Conversion to Unbundled Network Element-Loop CLEC 
Information Package (version 1) or Unbundled Nehvork Element to Special Access Conversion Process 
Information Package (version 2) available on AT8Ts CLEC Online website. and the specific product guide 
for the UNElCombtnation or wholesale servke(s) requested by CLEC, 11 applicable. 

Producl provKled by ATBT in conjunction with 251(c)(3) UNE CIS1 and DS3 Dedlcated Transport (e.g. 
Cross-Connects) shall also be subject to re~pricing under this Section. except in those situations where a 

5 3 5 2 

5 3 6 
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cross-connect is used to connect a 251(c)(3) unbundled network element lo a wholesale service provided by 
ATBT, in which case such cross-connects will be priced at TELRIC. 

The Parties agree that activity by AT8T under lhis Secllon 5.3 shall not be subject to the Network Disclosure 
Rules. 

Technical Requirements For All Dedicated Transwrt 

This Section sets forth technical requirements for all Dedicated Transport 

When requested by CLEC and subject to all applicable terms. conditions. and applicable charges. and only 
where such interoffice facilities exist at the time of CLEC request. Physical diversity shall be provided for 
251(c)(3) UNE Dedicated Transport Physical Diversity means that two circuits are provisioned in such a 
way that no single failure of lacilities or equipment will cause a failure on both circuits 

ATBT shall provide the physical separation between intra-office and inter-ofice transmission paths when 
technical) and economically leasable Physical diversity requested by CLEC shall be subject to additional 
charges per a BFR process When additional costs are incurred by ATBT for CLEC specific diversity. 
ATBI  will advise CLEC of the applicable additional charges. ATBT will not process the request for diversity 
until CLEC accepts such charges~ Any applicable performance measures will be abated from the time 
diversQ is requested until CLEC accepts the additional charges. 

Where physical diversity does not exist for dedicated transport. ATBT may be requested to provide such 
diversity through the BFR process. 

536 

5 3.1 

5.3.7.1 

5 3 7 2  

5 3 7 3  

5.3.8 

5.3 8.1 

6.0 

6.1 

7.0 

1.1 

8.0 

8.1 

8.2 

8.3 

Diqttal Cross-Connect Svstem (DCS) 

ATBT will olfer DCS as NRS (Network Reconliguration Service) through the Federal Tariff F C.C. No. 73 
Section 18. Network Management Services. 

911 or E911 DATABASE 

Access to ATBTs 911 or E911 call related databases will be provided as described in 911 and E911 
Appendix. 

Operalions SUDDOI~ Systems Functions 

Operations Support Systems Functions consist of preardering. ordering. provisioning. maintenance and 
repair. provided for in Anachment 21. Access to Operations Support Systems. and billing functions 
supported by ATBTs databases and information, provided for in Attachment 28. Comprehensive Billing. 

Cross-connects 

The cross connect is the media between the ATBT distilbution frame and an CLEC designated collocated 
space. UNE Access Method. or other ATBT 251(c)(3) Unbundled Network Elements purchased by CLEC~ 

AT81 offers a choice of loop cross connects with each 251(c)(3) Unbundled loop type. ATBT wl l  charge 
CLEC the appropriate rate as set forth in the Pricing Schedule labeled "Cross Connects (Cioss Connects. Cw 
Carrier Cross Connects. and Ports)'. 

Intentionally Left Blank 
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8.4 

8 5  

8 5 1  

8.6 

8.7 

9.0 

9.1 

9.2 

9.2.1 

9 2.2 

10.0 

to i 

ti .oo 

ATBT will offer and provide a choice of cross connects with subloop elements. ATBT will charge CLEC the 
appropriate rate as shown on the Pricing Schedule labeled "Subbmp Cross Connect'. 

Cross connects (COCI) must also be ordered with 251(c)(3) Unbundled Dedicated Transport (UDT). 

ATBT will charge CLEC the applicable rates as shown on the Pricing Schedule labeled "Dedicated 
Transport Cross Connect (COCI).. 

The applicable dedicated transport cross wnnech (COCI) include: 

86.1 DS-t 

8.6.2 US-3 

When CLEC purchases Interoffice dark fiber. CLEC will pay the charges shown on the Pricing Schedule 

Additional Requiremenls Applicable t o  251U3) Unbundled N e h w k  Elemenls 

This Section 9 sets forlh addiiional requirements for 251(c)(3) Unbundled Network Elemenls which ATBT 
agrees lo offer to CLEC under this Agreemenl. 

ATBT must offer 251(c)(3) Unbundled local bops wth and without automated testing and monitoring 
services where technically feasible If CLEC uses ih own testing and monitoring sewices. ATBT still must 
treat the test reports as its own foi purposes of procedures and time intervals for clearing trouble reports. 

S~nchronization 

Synchronization is the function which keeps all digital equipment in a communications network operating at 
the same average frequency Wth respect to digital transmission. information is coded into discrete pulses. 
When these pulses are transmilled through a digital communications network. all synchronous Network 
Elements are traceable Io a stable and accurate timing source. Network synchronization is accomplished 
by timing all synchronous Network Elements in the network to a stratum 1 source so thal transmission from 
these network points have the same average line [ale 

Technical Requirements 

ATBT will provide synchronization to equipment lhal is owned by ATBT and is used to provide a network 
element to CLEC in the same manner thatATB1 provides synchronization to itself 

hicinq 

Price Schedules 

The Pricing Schedule is a schedule which reflects the prlces at which ATBT agrees lo furnish 251(c)(3) 
Unbundled Network Elemenls to CLEC. 

251(cU3) Unbundled Nelwork Elements Combinations 
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Nohviihstanding anything io this Agreement to the contrary (including but not limited to this Anachment. the 
Pricing Schedule): 

A l 8 T  agrees to make all 251(c)(3) Unbundled Network Elements Combinations set forth in this Agreement 
available to CLEC on the terms and at the prices provided in this Agreement. 

A lBT will, except as provided elsewhere in Section 11. provde combinatwns of 251(c)(3) Unbundled 
Network Elements to CLEC consistent wilh AT8T obligations in this Agreement at the applicable charges 
set forth in this Agreement 

Dark Fiber Dedicaled Transwrl 

A l 8 T  shall provide UNE Dedicated Transpoti Dark Fiber under the following terms and conditions in this 
subsection. AT81 1s not required to provide Loop Dark Fiber on an 251(c)(3) Unbundled basis. (For 
definitional purposes only, Loop Dark fiber is fiber within an exisling hber optic cable that has not yet been 
activated through optronics to render it capable of carrying communications service.) 

11.1 

11 2 

12.0 

12.1 

12.1.1 

12.2 

1 2 2 1  

1 2 2 2  

12 3 

1 2 3 1  

Definition of Dark Fiber 

In AT8T. 251(c)(3) UNE Unbundled Dedicated Transport dark Irber is deployed, unlit optical fiber within 
AT8Ts network. UNE Dedicated Transport Dark fiber consists of unactivated optical interoffice 
transmission facilities. 

DeticatedTransmrt Dark Fiber 

At 251(c)(3) Unbundled dedicaled transport dark fiber segments in routes that have not been Declassifed. 
A l8T  will provide a UNE Dedicated Transport Dark Fiber segment that is considered 'spare'as defined in 
Section 12.6 and 12.7 below VNE Dedicated Transport Dark Fiber is defined as AT8T dark fiber interoffice 
transmission tacilnies dedicated to a particular CLEC that are within Al8T's network, connecting A l 8 T  
switches or wire centers within a LATA. UNE Dedicated Transport Dark Fiber does not include transmission 
facilities between the ATBT network and the CLEC network or Ihe localion of CLEC equipment. AT&T will 
offer dedicated transport dark fiber to CLEC when CLEC has collocation space in each AT& l  CO where the 
requested dedicated transport dark fiber@) terminate. 

A "route" is defined as a transmission path between one of Al&T's wire centers or switches and another of 
AT8T's wire centers or switches. A route between lw points (e.g.. wire center of switch "Nand  wire center 
01 switch "T) may pass through one or more intermediate wire centers or switches (e.g. wire center 01 
switch " X ) .  lransmisron paths bemeen ideniical end points 1e.g.. wire center or switch ~K and wire center 
or swdch "Z-) are the same "route.' irrespective of whether they pass through the same intermediate wire 
centers or switches, (1 any. 

Soare Fiber Inventory Availablitv and Condition 

All available spare 251(c)(3) UNE Dedicated Transport Dark Fiber will be provded as k. No conditioning 
will be olfered Spare dedicated transport dark fiber is fiber that can be spliced in all segmenls. point to 
point but not assigned, and spare dedicated transport dark fiber does not include maintenance spares, 
fibers sel aside and documented for AT8T's forecasted growth. defective fibers. or fibers subsciibed to by 
other Telecommunkations Carriers. CLEC will not obtain any more than 25% of the spare 251(c)(3) UNE 
Dedicated Transport Dark Fiber contained in the requested segment during any two-year period. 

Determinins Spare Fibers 1 2 4  
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12.4.1 AT8T will inventory dedicated transport dark fiber. Spare dedicated transport dark fiber does not irlclude the 
followmg. 

12.4.1.1 Maintenance spares. 
maintenance fibers are assigned as follows: 

12.4.1.1.1 Cables with 24fibers and less: two maintenancespare fibers 

12.4.1.1.2 Cables with 36 and 48 fibers: four maintenance spare fibers 

12.4.1.1.3 Cables with 72 and 96 fibers: eght maintenance spare fbers 

12.4.1.1.4 Cables wilh 144 1,bers: twetve maintenance spare fibers 

12~4 1 ~ 1  5 Cables with 216fibers: 18 maintenance spares 

12.4.1 1.6 Cables with 288 fibers: 24 maintenance spares 

12.4.1.1.1 Cables with 432 fibers: 36 maintenance spares 

12.4.1.1.8 Cables with 864 fibers: 72 maintenance spares. 

Defective fibers. Defective fibers. 1 any. will be deducted from the total number of spare dedicated transport 
dark fiber that would otherwise be available. 

AT8T grawlh fibers. Fibers documented as reserved by AT8T lor utilization for growth within the 12 month- 
period following the carrier's request. 

The appropriate AT8T engineering organization will maintain records on each fiber optic cable for which 
CLECs requesl251(c)(c)(3) UNE Dedicated Transport Dark Fiber. 

Quantities and Time Frames for orderinq 251fclI3l UNE Dedicated Transport Dark Fiber 

The minimum number of 251(c)(3) UNE Dedicated Transport Dark Fiber strands that CLEC can order is 
one, and such sbands must be ordered on a strand-by-strand basis. The maximum number of such strands 
that CLEC can order 1s no greater than 25% 01 the spare dedicated transport dark fiber in the segment 
requested Should spare dedicaled transport dark fiber fall below 8 strands in a given location, AT8T will 
provide no more than a quantity 01 2 strands. (See definition of spare set forth in Section I 1  above.) 

If CLEC wishes to request 251(c)(3) UNE Dedicated Transport Dark Fiber. n must submit a dark fiber lacility 
inquiry. providing CLEC's specific point to point (A to 2) dark fiber requirements. When CLEC submits a 
dark fiber facility inquiry appropriate rates lor the inquiry will be charged as outlined in state specific 
Appendix Pricing 

I1 spare 251(c)(3) UNE Dedicated Transport Dark Fiber is available, as determined under this Agreement. 
AT8T will notify CLEC and CLEC may place an Access Service Request (ASR) for such fibei. 

251(c)(3) UNE Dedicated Transport Dark Fiber will be assigned to CLEC only when an ASR is processed. 
ASRs will be processed on a first-come~first-sewed basis. Inquiry lacilitf checks do no1 Serve to reserve 
251(c)(3) LINE Dedicated Transport Dark Fiber. When CLEC submits the ASR. the ASR will be processed 

Maintenance spares shall be kept in inventory like a working fiber. Spare- 

12~4 1.2 

12.4 1.3 

12.4.2 

12 5 

12.5.1 

12.5.2 

12 52.1 

12.5 3 
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and the 251(c)(3) UNE Dedicated Transport Dark Fiber faciliies will be assigned The charges which will be 
established as set forth in Appendix PlKing will be applied. 

Riqht of Revocation of Access to 2511~1131 UNE Dedicated Transport Dark Fiber 

Right 01 revocalion of access to 251(c)(3) UNE Dedicated Transport Dark Fiber is distinguishable from 
Declassification as defined in Section 5 of this Appendix. For clarification purposes. ATBT's right of 
revocation 01 access under this Section 11.9 applies even when h e  affected dedicated transport dark fiber 
remains a 251(c)(3) UNE. subject lo unbundling obligatmns under Section 251(c](3j of the Act. in which 
case CLEC's rights to the affected network element may be revoked as provided in this Section 12.6. 

Should CLEC not utilize the fiber strand(s) subscribed to within the 12-month period following the dale ATBT 
provided the fiber($ ATBT may revoke CLEC's access lo the 251(c)(31 UNE Dedicated Transport Dark 
Fiber and recover hose fiber faclilies and return them to ATBT inventory 

ATBT may reclaim from the CLEC the right to use 251(c)(3) UNE Dedicated Transport Dark Fiber ,whether 
or not such fiber is being ul i l ied by CLEC. upon twelve (12) months written notice 10 the CLEC. If the 
reclaimed 251(c)(3) UNE Dedicated Transport Dark Fiber is not otherwise Declassifked during the notice 
period, ATBT will provide an altemative facility for the CLEC with the same bandwidth the CLEC was using 
prior to reclaiming the facility. ATBT must also demonstrate to the CLEC that the reclaimed dedicated 
transport dark fiber will be needed to meet ATBT's bandwidlh requirements within the 12 months following 
the revocation. 

Access Methods specific to 2511ci131 UNE Dedicated Transport Dark Fiber 

The demarcation point for 251(c)(3) UNE Dedicated Transport Dark Fiber at Central Onices and End User 
premises will be in an ATBT approved splitter shell. This arrangement aliows for nonmtrusive testing. 

At COS. 251(c)(3) UNE Dedicated Transport Dark Fiber terminates on a fiber distribution frame, or 
equivalent in the CO. CLEC access is provided via collocation. 

Installation and Mainlenance for 2511c1l3i UNE Dedicated Transport Dark Fiber 

ATBT will install demarcations and place h e  fiber jumpers from the fiber optic terminals to the demarcation 
point. CLEC will run its fiber jumpers hom the demarcation point (1x2. 90-10 optical splitter) to the CLEC or 
End User equipment. 

Dark Fiber Transoort Declassification Procedure 

ATBT shall provide CLEC with access to UNE Dedicated Transport Dark Fiber. except on routes where both 
wire centers defining the route ate either Tier 1 or Tier 2 Wire Centers, as set lorth in Section 12.10 (i), (ii) 
and (iii), below. As such ATBT must provide UNE Dedicated Transport Dark Fiber under this Agreement 
only il a wire center on either end of the requested route is a Tier 3 Wire Center. If both wire centers 
defining a requested route are either Tier 1 or Tier 2 Wire Centers. then Dedicated Transport Dark Fiber 
Circuits on such routes are Declassified and no longer available as UNEs under this Agreement. 
Accordingly, CLEC may not order or otherwise obtain. and CLEC will cease ordering UNE Dedicaled 
Transport Dark Fiber on such route(s). 

Enect on Embedded Base. Upon Declasslication of Dedicated Transport Dark Fiber already purchased by 
CLEC as a 251(c)(3) UNE under this Agreement. ATBT will provide written nobce to CLEC of such 
Declassification of the element(s) andlor the combination or other arrangement in which the element(s) has 

12.6 

12.6.1 

12.6 2 

12 6.3 

12.7 

12.7.1 

12.7.2 

12.8 

12.8.1 

12.9 

12.9.1 

1 2 9 2  
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12.94 

12.10 

12.11 

1211.1 

12112 

12.12 

12.12.1 

Routine Network Modifications 

Routine network modifications do not include constructing new 251(c)(3) UNE Dedicated Transport Dark 
Fiber: installing new cable: securing permits or righls-of-way; constructing andlor placing new manholes or 
conduits; or inslalling new terminals. AT8T is no! obligated to perform those activities tor a requesting 
telecommunications carrier. 
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13.0 MainlenancelRepaiisDH& 

13.1 ATBT will provide maintenance for all 251(c/(3) Unbundled Network Elements and 251(c)(3) UNE 
Combinations ordered under this Agreement at levels equal to the maintenance provided by ATBT in 
serving its end user customers, consistent with this Attachment and will meet the requiiements set forth in 
this Section 13. Such maintenance requirements will include. without limitation. those applicable to lesting 
and network management. 

ATBT technicians will provide repair service on 251(c)(3) Unbundled Network Elements and 251(c)(3) UNE 
Combinations that is at  least equal In quality to that provided to ATBT customers; trouble calls from CLEC 
will receive response time and priorities that are at least equal to that of ATBT customers. CLEC and ATBT 
agree lo use the severity and priority restoration widelines set iorth in ATBT MMP 94-08-001 dated April 
1996. and as subsequently modified 

When AT8T returns a -no trouble f o u n d  response to a CLEC trouble teket, CLEC may accept the response 
or seek a joint test with the ATBT technician and. at the CLEC's discretion. with a CLEC technician, a 
vendor techniuan. andlor the CLEC s network operations center (NOC). 

13.2 

13.3 

13.4 Dispatching of ATBT technicians lo CLEC Customer premises shall be accomplished by AT81 pursuant to a 
request received from CLEC When a ATBT employee visits the premises of an CLEC local customer. the 
ATBT employee must mform the customer that he or she is thele acting on behall of theti local service 
provider Materials left at the customer premises (e.g., a door hanger notlying Ihe Customer of the Service 
visit) must also inform the customei that repair persons were on their premises acting on behaN of their local 
service provider 

All misdirected repair calls to ATBT from CLEC customers will be given a recording (or live statement) 
directing them lo call the number deslgnated by CLEC. Scripts used by ATBT will refer CLEC customers (in 
both English and Spanish when available) to the CLEC 800 number in the CLEC CNSC All calls to 611 in 
AT87 territory will continue to receive a standardized vacant code announcement (i e.. a recording 
speciking the number dialed is not valid/ lor all customers. CLEC on a reciprocal basis wi l  refer all 
misdirected repair calls that CLEC receives for ATBT customers to a ATBT designated number. 

13.5 
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This is a Temporary Rider (the "Rider") to the Interconnection Agreement by and between AT&T, ( 'AT8T or 
"AT&T ILEC") and CLEC (collectively referred lo as 'the Parties') ("Agreement") contemporaneously entered into by 
and between the Parties pursuant to Sections 251 and 252 of the Telecommunications Act of 1996 (the "Act"). 

WHEREAS, the Federal Communications Commission ("FCC) released on August 21, 2003 a "Report and 
Order on Remand and Further Notice of Proposed Rulemaking" in CC Docket Nos. 01-338. 96-98 and 98-147, 18 
FCC Rcd 16978 (as corrected by the Errata, 18 FCC Rcd 19020, and as modified by Order on Reconsideration (rel. 
August 9,2004) (the "Triennial Review Ordel'or "TRO"), which became effective as of October 2,2003; and 

WHEREAS, by its TRO, the FCC ruled that certain network elements were not required to be provided as 
unbundled network elements under Section 251(c)(3) of the Telecommunications Act of 1996 ("Act'), and therefore, 
ATBT was no longer legally obligated to provide those network elements on an unbundled basis to CLEC under 
federal law as further defined below ("TRO Declassified Elements'); and 

WHEREAS, the U S  Circuit Court of Appeals, District of Columbia Circuit released its decision in Unired Sfafes 
Telecom Assh v. F.C.C., 359 F3d 554 (D.C. Cir. 2004) ("USTA //'j on March 2,2004 and its associated mandate on 
June 16,2004; and 

WHEREAS, the USTA //decision vacated certain of the FCC rules and parts of the TRO requiring the provision 
of certain unbundled network elements under Section 251(c)(3) of the Act; and 

WHEREAS, the FCC issued its Order on Remand, including related unbundling rules, ' on February 4 ,  2005 
rTRO Remand Ordei'), holding that an incumbent LEC is not required to provide access to local Circuit switching on 
an unbundled basis to requesting telecommunications carriers (CLECs) for the purpose of serving end-user 
customers using DSO capacity loops (mass market unbundled local circuit switching" or "Mass Market ULS) or 
access to certain high-capacity loop and certain dedicated transport on an unbundled basis to CLECs ('TRRO 
Affected Elements"); and 

WHEREAS, the FCC, in its TRO Remand Order, instituted transition periods and pricing to apply to CLECs 
embedded base of the TRRO Affected elements; and 

WHEREAS, as of the date the parties executed the Agreement to which this Temporary Rider is attached, CLEC 
is purchasing TRO Declassified Elements and/or has an embedded base of one or more of the TRRO Affected 
Elements, and the transition periods applicable lo one or more of the elements had not yet expired. 

NOW, THEREFORE, the Parties attach the following temporary terms and conditions to the Agreement as set 
forth below: 

1.0 TRO-Declassified Elements 

1.1 Pursuant to the TRO, nothing in this Agreement requires ATBT to provide to CLEC any of the 
following items on an unbundled basis pursuant to Section 251(c)(3) of the Act 

(i) entrance facilities 

(ii) OCn level dedicated transport; 

1 Order on Remaiid Unbundlmi Acces5 Io Nelwurk Ebnenis: Review olihe Seiimi 25 I Llnbiindhg Obl~galioni oflncumbenl local Exchange Coiiiers WC 
Dackel NO 04~313, CC DDchtl No 01~338. IFCC released Feb 4. 2005) 
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(iii) "enterprise" market (DSI and above) local circuit switching (defined as (a) all line-side and trunk-side 
facilities as defined in the TRO, plus the features, functions, and capabilities of the switch. The features, 
functions, and capabilities of the switch shall include the basic switching function of connecting lines to lines, 
lines to trunks, trunks to lines, and trunks to trunks, and (b) all vertical features that the switch is capable of 
providing, including custom calling, custom local area signaling services features, and Centrex, as well as 
any technically feasible customized routing functions); 

(iv) OCn loops; 

(v) the feeder portion of the loop; 

(vi) line sharing; 

(vii) any call-related database, other than the 911 and E911 databases, to the extent not provided in 
conjunction with unbundled local switching; 

(viii)shared transport and SS7 signaling to the extent not provided in conjunction with unbundled local 
switching; 

(ix) packet switching. including routers and DSLAMs; 

(x)  the packetized bandwidth, features. functions, capabilities, electronics and other equipment used to 
transmit packetized information over hybrid loops (as defined in 47 CFR 5 51.319 (a)(2)), including without 
limitation, xDSL-capable line cards installed in digital loop carrier ( D L C )  systems or equipment used lo 
provide passive optical networking ("PON') capabilities: and 

(xi) fiber-to-the-home loops and fiber-to-the-curb loops (as defined in 47 C.F.R. g 51.319(a)(3)) rFTTH 
Loops" and "FTTC Loops'). except to the extent that ATBT has deployed such fiber in parallel to, or in 
replacement of, an existing copper loop facility and elects to retire the copper loop, in which case AT&T will 
provide nondiscriminatory access to a 64 kilobits per second transmission path capable of voice grade 
service over the FTTH Loop or FTTC Loop on an unbundled basis to the extent required by terms and 
conditions in the Agreement. 

The above-listed items are referred to in this Amendment as "TRO Declassified ElementsLNothing in this section 
shall limit AT&T's ability to commingle a facility or service previously acquired as a UNE with a UNE or combination 
of UNEs pursuant to Attachment 6, Section 2.11 of the Parties' ICA. 

1.2 Transition Provision of TRO Declassified Elements. This Section sets forth the Notice and Transition 
Processes for TRO Declassified Elements. 

1.2.1 AT&T is not required lo provide the TRO Declassified Element(s) on an unbundled basis pursuant to 
251(c)(3) to CLEC under this Agreement, and the following notice and transition procedure shall apply: 

1.2.2 AT&T will provide written notice to CLEC of the fact that the TRO Declassified Element(s) that had 
been previously provided on an unbundled basis is no longer required to be provided pursuant to 251(c)(3). During a 
transitional period of thirty (30) days from the date of such notice, AT&T agrees to continue providing such element(s) 
in accordance with and only to the extent permined by the terms and conditions set forth in the [NAME OF PRIOR, 
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTiAPPENDIX], for the thirty (30) day transitional 
period. 
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2.0 TRO Remand-Declassified Loop-Transport Elemenls, 

2.1 Notwithstanding anything in the Agreement, pursuant to Rule 51.319(a) and Rule 51.319(e) as set forth 
in the TRO Remand Order, effective March 11, 2005, CLEC is not permitted lo obtain the following new unbundled 
high-capacity loop and dedicated transport elements, either alone or in combination: 

(i) Dark Fiber Loops; 

(ii) DSlIDS3 Loops in excess of the caps or to any building served hy a wire center described in the TRO 
Remand Order and Rule 51.319(a)(4) or 51.319(a)(5). as applicable; 

(iii) DSlIDS3 Transport in excess of the caps or between any pair of wire centers as described in the TRO 
Remand Order and Rule 51.319(e)(2)(ii) or 51.319(e)(2)(iii), as applicable; or 

(iv) Dark Fiber Transport, between any pair ofwire centers as described in Rule 51.319(e)(2)(iv) 

The above-listed element(s) are referred to herein as the 'Rffecled Loop-Transport Elernentjs)." 

2.2 Transilional Prnvision of Embedded Base. As lo each Affected Loop-Transport Elemenl, after 
March 11, 2005, pursuant to the TRO Remand Order and Rules 51.319(a) and (e), as set forth in the TRO Remand 
Order, ATBT shall continue to provide access to CLEC's embedded base of Affected Loop-Transport Element(s) (i.e. 
only Affected Loop-Transport Elements ordered by CLEC before March 11, 2005). in accordance with and only to the 
extent permitted by Ihe terms and conditions set forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND 
APPLICABLE ATTACHMENTIAPPENDIX), for a transitional period of time, ending upon the earlier of: 
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(a) CLEC's disconnection or other discontinuance of use of one or more of the Affected Loop-Transport 
Element(s); 

(b) CLECs transition of an Affected LoopTransport Element(s) to an alternative arrangement; or 
(c) March 11,2006 (for Affected DSI and DS3 Loops and Transport) or September 11,2006 (for Dark Fiber 

Loops and Affected Dark Fiber Transport. To the extent that there are CLEC embedded base Affected DSI and DS3 
Loops or Transport in place on March 11,2006, ATBT, without further notice or liability, will convert them to a Special 
Access month-lo-month sewice under the applicable access tariffs, unless otherwise instructed in writing by the 
CLEC. 

ATBTs transitional provision of embedded base Affected Loop-Transport Element(s) under this Section 2.2 
shall be on an "as is" basis. Upon the earlier of the above three events occurring, as applicable, AT&T may, without 
further notice or liability, cease providing the Affected Loop-Transport Elemenl(s). 

2.3 Transitional Pricing for Embedded Base. Notwithstanding anything in the [NAME OF PRIOR, 
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTIAPPENDIX]. during the applicable transitional 
period of time, the price for the embedded base Affected Loop-Transport Element(s) shall be the. higher of (A) the 
rate CLEC paid for the Affected LoopTransport Element(s) as of June 15, 2004 plus 75% or (6) the rate the state 
commission has established or establishes, if any, between June 16. 2004 and March 11, 2005 for the Affected 
Loop-Transport Element(s), plus 15% ("Transitional Pricing"). 

2.3.1 Regardless of the execution or effective date of this Rider or the underlying Agreement, CLEC will be 
liable to pay the Transitional Pricing for all Affected Loop-Transport Element(s), beginning March 11,2005. 

2.3.2 CLEC shall be fully liable to ATBT to pay such Transitional Pricing under the Agreement, effective as 
of March 11, 2005, including applicable terms and conditions setting forth interest and/or late payment charges for 
failure to comply with payment terms. 

2.3.3 The Parties agree to work together to develop a mutually agreeable, conversion process that 
includes agreement on the conversion request formats and associated systems; as well as an agreement on what 
additional information is needed from ATBT to enable ATBT to identify the loop and transport Network Elements that 
need lo be converted. 

2.3.4 AT8T will not require physical rearrangements and will not physically disconnect, separate or alter 
or change the facilities being replaced, except at the request of ATBT. 

2.3.4.1 To avoid customer impact during the transition of UNE-P to alternative arrangements. ATRT 
commits to suppress line loss and related CARE notifications when the conversion requests are processed. 

2.3.5 Conversion Charges - ATBT shall not impose any termination, re-connect or other non-recurring 
charges, except for a record change charge, associated with any conversion or any discontinuance of any 
Transitional Declassified Network Elements. 

2.4 End of Transitional Period. CLEC will complete the transition of embedded base Affected Loop 
Transport Elements to an alternative arrangement by the end of the transitional period of time defined in the TRO 
Remand Order (as set forth in Sections 2.4.1 and 2.4.2, below). For Dark Fiber Affected Elements, CLEC will 
remove all CLEC services from such Dark Fiber Affected Elements and return the facilities to ATBT by the end of the 
transition period defined in the TRO Remand Order for such Dark Fiber Affected Elements. 

2.4.1 
September 11,2006. 

For Dark Fiber Loops and Affected Dark Fiber Transport, the transition period shall end on 
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2.4.2 For Affected DS1 and DS3 Loops and Transport, the transition period shall end on March 11.2006 

2.4.3 To the extent that there are CLEC embedded base Affected DSI and DS3 Loops or Transport in 
place on March 11, 2006, AT&T, without further notice or liability will convert them to a Special Access month-to- 
month sewice under the applicable access tariffs, unless otherwise instructed in writing by the CLEC. 

3. TRO Remand-Declassified Switching and UNE-P. 

3.1 Notwithstanding anything in the Agreement, pursuant to Rule 51.319(d) as set forth in the TRO 
Remand Order, effective March 11,2005, CLEC is not permitted to obtain new Mass Market ULS, whether alone, in 
combination (as in with "UNE-P), or otherwise, except as required by State Commission orders. For purposes of this 
Section, "Mass Market" shall mean 1 - 23 lines, inclusive (i.e. less than a DSI or "Enterprise"leve1.) 

3.2 Transitional Provision of Embedded Base. As to each Mass Market ULS or Mass Market UNE-P, 
after March 11,2005, pursuant to Rules 51.319(d), as set forth in the TRO Remand Order, AT&T shall continue to i) 
provide access to CLEC's embedded base of Mass Market ULS Element or Mass Market UNE-P (i.e. only Mass 
Market ULS Elements or Mass Market UNE-P ordered by CLEC on or belore September 30, 2005), and ii) 
provision ATBT requests to add, change or delete features, record orders, and disconnect orders on UNE-PIULS. as 
well as orders to reconfigure existing ATBT UNE-Ps to a UNE line-splitting arrangement to serve the same end-user 
or reconfigure to eliminate an existing line-splitting arrangement in accordance with and only to the extent permitted 
by the terms and conditions set forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE 
ATTACHMENTIAPPENDIX], for a transitional period of time, ending upon the earlier of: 

(a)  CLEC's disconnection or other discontinuance [except SuspendiRestore] of use of one or more of the 
Mass Market ULS Element(s) or Mass Market UNE-P; 

(b) CLEC's transition of a Mass Market ULS Element($ or Mass Market UNE-P to an alternative 
arrangement; or 

(c) March 11,2006. 

ATBT's transitional provision of embedded base Mass Market ULS or Mass Market UNE-P under this 
Section 3.2 shall be on an "as is" basis, except that CLEC may continue to submit orders to add, change or delete 
features on the embedded base Mass Market ULS or Mass Market UNE-P, or may re-configure to permit or eliminate 
line splitting. Upon the earlier of the above three events occurring. as applicable, ATBT may, without further notice or 
liability, cease providing the Mass Market ULS Elemenl(s) or Mass Market UNE-P. 

3.2.1 Concurrently with its provision of embedded base Mass Market ULS or Mass Market 
UNE-P pursuant to this Rider, and subject to this Section 3, and subject to the conditions set forth in Section 3.2.1.1 
below, AT8T shall also continue to provide access to call-related databases, SS7 call setup, ULS shared transport 
and other switch-based features in accordance with and only to the extent permitted by the terms and conditions set 
forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTIAPPENDIX], and 
only to the extent such items were already being provided, or ordered, on or before September 30, 2005, in 
conjunction with the embedded base Mass Market ULS or Mass Market UNE-P. 

3.2.1.1 The [NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE 
ATTACHMENTIAPPENDIX] must contain the appropriate related terms and conditions, including pricing; and the 
features must be "loaded" and "activated" in the switch. 
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3.3 Transitional Pricing for Embedded Base. Nohvithstanding anything in the [NAME OF PRIOR, 
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTIAPPENDIX], during the applicable transitional 
period of time, the price for the embedded base Mass Market ULS or Mass Market UNE-P shall be the higher of (A) 
the rate at which CLEC obtained such Mass Market ULSIUNE-P on June 15,2004 plus one dollar, or (B) the rate the 
applicable state commission established(s), if any, between June 16, 2004, and March 11, 2005, for such Mass 
Market ULSNNE-P, plus one dollar. CLEC shall be fully liable to ATBT to pay such pricing under the Agreement, 
including applicable terms and conditions setting forth interest and/or late payment charges for failure to comply with 
payment terms, notwithstanding anything to the contrary in the Agreement. 

3.3.1 Regardless of the execution or effective date of this Rider or the underlying Agreement, CLEC will be 
liable to pay the Transitional Pricing for Mass Market ULS Element(s) and Mass Market UNE-P, beginning March 11, 
2005. 

3.3.2 CLEC shall be fully liable to ATBT to pay such Transitional Pricing under the Agreement, effective as 
of March 11, 2005, including applicable terms and conditions setting forth interest andlor late payment charges for 
failure to comply with payment terms. 

3.4 End of Transitional Period. CLEC will complete the transition of embedded base Mass Market ULS 
and Mass Market UNE-P to an alternative arrangement by the end of the transitional period of time defined in the 
TRO Remand Order (March 11,2006). 

3.4.1 To the extent that there are CLEC embedded base Mass Market ULS or UNE-P and related items, 
such as those referenced in Section 3.2.1, above in place on March 11, 2006, AT&T, without further notice or liability, 
will re-price such arrangements to resale. 

4. Sections 1. 2 and 3, above, apply and are operative regardless of whether CLEC is requesting the 
TRO Declassified Elements, Affected Loop-Transport Element(s), Mass Market ULS or Mass Market UNE-P under 
the Agreement or under a state tariff, if applicable, and regardless of whether the state tariff is referenced in the 
Agreement or not. 

5. In entering into this Rider, neither Party is waiving, and each Party hereby expressly reserves, any 
of the rights, remedies or arguments it may have at law or under the intervening law or regulatory change provisions 
in the underlying Agreement (including intervening law rights asserted by either Party via written notice predating this 
Rider) with respect to any orders, decisions, legislation or proceedings and any remands thereof, including, without 
limitation, the following actions, which the Parties have not yet fully incorporated into this Agreement or which may be 
the subject of further review: Verizon v, FCC, el. a/, 535 U.S. 467 (2002); USTA, et. alv. FCC, 290 F.3d 415 (D.C. 
Cir. 2002) ("USTA I') and following remand and appeal, USTA v. FCC, 359 F.3d 554 (D.C. Cir. 2004) ("USTA I); the 
FCC's 2003 Triennial Review Order and 2005 Triennial Review Remand Order; and the FCC's Order on Remand 
and Report and Order in CC Dockets No. 96-98 and 99-68.16 FCC Rcd 9151 (2001). (rel. April 27, ZOOI), which was 
remanded in Wor/dCom, /nc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002). 

6 .  Except to the extent of the very limited purposes and time periods set forth in this Rider, this Rider 
does not, in any way, extend the rates, terms or conditions of the [NAME OF PRIOR, SUPERSEDED AGREEMENT 
AND APPLICABLE ATTACHMENTIAPPENDIX] beyond its term. 

The Parties acknowledge and agree that this Rider shall be filed with, and is subject to approval by 
the Texas Commission and shall become effective ten (10) days following the dale upon which the Texas 
Commission approves this Rider under Section 252(e) of the Act or, absent such state commission approval, the 
date this Rider is deemed approved by operation of law. 

7. 
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1 .o 
1.1 

2.0 

2.1 

2.2 

3.0 

3.1 

3.2 

3.3 

3.4 

3.5 

3 6 

3.7 

3.8 

4.0 

4.1 

Introduction 

This Attachment sets forth the terms and conditions under which AT&T SOUTHEAST REGION 9-STATE will 
perform the revenue settlement of LEC-carried intrastatelintraLATA or inlerstatelintraLATA local/toll alternately billed 
calls between each of the aforementioned regions and the CLEC via the Centralized Message Distribution System 
(CMDS) Non-Intercompany Settlement (NICS) reports. 

Definitions 

"Non-Intercompany Settlement (NICS)" means a revenue settlement process for messages which originate from 
CLEC and bill to AT&T SOUTHEAST REGION BSTATE and messages which originate from AT&T SOUTHEAST 
REGION 9-STATE and bill lo CLEC. NlCS messages must originate and bill within the same AT&T-Owned ILEC 
across the fourteen (14) individual stateswhich make up these two regions. 

"Non-Intercompany Settlements System" or "NICS Syslem" means the national system administered by Telcordia 
that is used in the settlement of revenues for calls that are originated and billed by two (2) different Local Exchange 
Carriers (LECs) within a single CMDS Direct Participant's territory to another for billing. NlCS applies to calls 
involving another LEC where the Earning Company and the Billing Company are located within both AT&T 
SOUTHEAST REGION 9-STATE. 

General Provisions 

NlCS shall apply only to alternately billed messages (calling card, third number billed and collect calls) originated by 
AT&T SOUTHEAST REGION 9-STATE billed by CLEC (when the CLEC is using its own End Office Switch),or 
messages originated by CLEC and billed by AT&T SOUTHEAST REGION 9-STATE within the same AT&T 
SOUTHEAST REGION 9-STATE State (i.e., messages for intrastatelintraLATA traffic only). 

AT&T SOUTHEAST REGION 9-STATE will also collect Ihe revenue earned by CLEC within the AT&T SOUTHEAST 
REGION 9-STATE territory from another LEC also within the AT&T SOUTHEAST REGION 9-STATE where the 
messages are billed, less a per message billing and collection fee indicated in the Pricing Schedule, on behalf of 
CLEC. AT&T SOUTHEAST REGION 9-STATE will remit the revenue billed by CLEC within region to the LEC also 
within region, where the messages originated, less a per message billing and colleclion fee indicated in the Pricing 
Schedule. These two amounts will be netted togelher by AT&T SOUTHEAST REGION 9-STATE and the resulting 
charge or credit issued to CLEC via a monthly invoice in arrears. 

NlCS does not extend to 900 or 976 calls or to other pay per call services. 

The Telcordia Technologies NlCS report is the source for revenue to be settled between AT&T SOUTHEAST 
REGION 9-STATE and CLEC. NlCS settlement will be incorporated inlo the CLEC's monthly invoice. 

This Attachment does not cover calls originaling and billing within a state outside of AT&T SOUTHEAST REGION m. 
NlCS does not include any interLATA andlor intraLATA long distance charges assessed by an Interexchange Carrier 
(IXC). 

The Party billing the End User shall be responsible for all uncollectible amounts. 

Net payment shall be due within thirty (30) calendar days of the date of the invoice. 

Responsibilities of the Parties 

Each Party is responsible for submitting the appropriate Exchange Message Interface (EMI) End User billable record 
(as defined in the Telcordia Technologies NlCS System Specifications document) to Telcordia CMDS for inclusion in 
the NlCS report when an alternately billed call originates from its End User. 

_ _  
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5.0 Limitation of Liability 

5.1 Except as otherwise provided herein, Limitation of Liability will be governed by the General Terms 8 Conditions of 
this Agreement: 

5.1.1 

5.1.2 

5.1.3 

AT&T SOUTHEAST REGION 9-STATE assumes no liability for any LEC's or CLEC's receipt of appropriate 
revenues due to it from any other entity. CLEC agrees that AT&T SOUTHEAST REGION 9-STATE will not 
be liable to it for damages (including, but not limited to, lost profits and exemplary damages) which may be 
owed to it as a result of any inaccurate or insufficient information resulting from any entity's actions, 
omissions. mistakes, or negligence and upon which AT&T SOUTHEAST REGION 9-STATE may have 
relied in preparing settlement reports or performing any other act under this Attachment. 

AT&T SOUTHEAST REGION 9-STATE will not be liable for any losses or damages arising out of errors, 
interruptions, defects, failures, or malfunction of services provided pursuant to this Attachment, including 
those arising from associated equipment and data processing systems, except such losses or damages 
caused by the sole negligence of AT&T SOUTHEAST REGION 3-STATE. Any losses or damage for which 
AT&T SOUTHEAST REGION 9-STATE is held liable under this Attachment will in no event exceed the 
amount that CLEC would have billed AT&T SOUTHEAST REGION 9-STATE per CLEC's existing tariff for 
the services provided hereunder during the period beginning at the time AT&T SOUTHEAST REGION 
[)-STATE receives notice of the error, interruption, failure or malfunction, to the time service is restored. 

AT&T SOUTHEAST REGION 9-STATE assumes no responsibility with regard to the correctness of the 
data supplied by CLEC when this data is accessed and used by a Third Party. 
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ATTACHMENT 11: NETWORK INTERCONNECTION ARCHITECTURE 

This Atlachment 11: Network Interconnection Architecture to the Agreement describes the technical arrangement by 
which CLEC and ATBT will interconnect their networks in the event that CLEC is choosing to operate as a Facility- 
Based Provider in a given AT&T Local Exchange Area. The arrangements described herein do not apply to the 
provision and utilization of Unbundled Network Elements, which are addressed in Attachment 6: Unbundled Network 
Elements. 

1.0 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

1.9 

1.10 

1.11 

1.12 

1.13 

Definitions 

"Access Tandem Switch" is defined as a switching machine within the public switched telecommunications 
network that is used to connect and switch trunk circuits between and among other central office switches 
for IXC-carried traffic. 

Intentionally Left Blank. 

"End Office" or "End Office Switch" is a switching machine that directly terminates traffic to and receives 
traffic from end users purchasing local exchange services. A PBX is not considered an End Office Switch. 

"Facility-Based Provider" is defined as a telecommunications carrier that has deployed its own switch and 
transport facilities. 

"IntraLATA Toll Trafficn is defined as the IntraLATA traffic between two locations within one LATA where one 
of the locations lies outside of the mandatory local calling area as defined by the Commission. 

"ISP-Bound Traffic" is as defined in Attachment 12: compensation 

"Local Tandem" refers to any Local Only, LocalllntraLATA or LocaliAccess Tandem Switch serving a 
particular LCA (defined below). 

"LocallAccess Tandem Switch is defined as a switching machine within the public switched 
telecommunications network that is used to connect and switch trunk circuits between and among other 
central oflice switches lor Section 251(b)(5)hlraLATA Traffic and IXC-carried traffic. 

A "Local Calling Area" or "LCA is an AT&T local calling area, as defined in ATST'S General or Local 
Exchange Tariff. LCA is synonymous with "Local Exchange Area" (LEA). 

"Local Interconnection Trunk Groups" are either one-way or two-way (upon mutual agreement)Jrunk groups 
used to carry Section 25l(b)(S)/lntraLATA Traffic. 

"LocalIlntraLATA Tandem Switch" is defined as a switching machine within the public switched 
lelecornmunications network thal is used to connect and switch trunk circuits between and among other 
central office switches for Section 251(b)(5) IntraLATA Toll Traffic. 

"Local Only Tandem Switch is defined as a switching machine within the publlc switched 
telecommunications network that is used to connect and switch trunk circuits between and among other 
central office switches for Section 251(b)(5) and ISP Bound Traffic. 

"Offers Service"- At such time as CLEC opens an NPAINXX, ports a number to serve an end user, or pools 
a block of numbers to serve end users. 
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1.14 "Remote End Office Switch is an ATBT switch that directly terminales traffic to and receives traffic from end 
users of local Exchange Services, but does not have full feature function and capability of an ATBT End Office 
Switch. Such features, functions and capabilities are provided between an ATBT Remote End Office Switch via 
an umbilical and an AT&T Host End Office. 

Section 25t(b)(5) Traffic is as defined in Attachment 12: Compensation 

"Section 25l(b)(5)/lntraLATA Traffic" shall mean for purposes of this Aitachment, (i) Section 251(b)(5) 
Traffic, (ii) ISP-Bound Traffic, (iii) Optional EAS Traffic, (iv) FX Traffic, , (vii) IntraLATA Toll Traffic originating 
from an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and 
intraLATA Toll provider, and/or (viii) IntraLATA Toll Traffic originating from an end user obtaining local dial 
tone from ATBT where ATBT is both the Section 251 (b)(5) Traffic and IntraLATA Toll provider. 

A 'Tandem Serving Area" or '7SA" is an AT&T area defined by the sum of all local calling areas served by 
AT&T End Offices that subtend an AT&T tandem for Section 25l(b)(S)ilntraLATA Toll Traffic as defined in 
the LERG. 

1.15 

1.16 

1.1 7 

1.18 "Third Party Trunk Group": is a lrunk group between CLEC and ATBT's Tandem that is designated and 
utilized to transport Traffic that neither originates with nor terminates to an ATBT End User, including 
interexchange traffic (whether IntraLATA or InterLATA) toifrom CLEC End Users and IXCs. All such traffic 
is collectively referred to as Third Party Traffic. 

2.0 Requirements for Establishinq Points of Interconnection 

2.0.1 Section 2.1 through Section 2.7 are the Parties' requirements for establishing a Point of Interconnection 
(POI) for the Exchange of Section 251(b)(5) IntraLATA Toll Traffic. 

The Parties will interconnect their network facilities al a minimum of one CLEC designated Point of 
Interconnection (POI) within ATBT's network in the LATA where CLEC offers service. 

A "Single POI" is a single point of interconnection within a LATA on ATBT's network that is established to 
interconnect AT&T's network and CLEC's network for the exchange of Section 25l(b)(S)lntraLATA Toll 
Traffic. 

2.1 

2.1.1 

2.1.2 The Parties agree that CLEC has the right to choose a Single POI or multiple Pols. 

2.1.3 CLEC agrees to establish additional POl(s) as follows: 

(i) in any ATBT TSA separate from any existing POI arrangement when traffic toifrom that AT&T TSA 
exceeds twenty-four (24) DSls at peak over three (3) consecutive months, or (ii) at an AT&T End Office not 
served by an AT&T tandem for Section 25l(b)(5)/lntraLATA Toll Traffic when traffic toifrorn that end office 
exceeds twenty-four (24) DSls at peak over three (3) conseculive months. 

The additional POI($ will be established within 90 days of notification that the threshold has been met. 2.1.4 

2.2 Each Party will be responsible for providing the necessary equipment and facilities on their side of the 
POl(s). 

2.3 Pols shall be established at any technically feasible point inside the geographical areas in which ATBT is 
the Incumbent LEC and within ATBTs network. 
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2.4 Intentionally Left Blank. 

2.5 The POl(s) will be identified by street address and Vertical and Horizontal (V 8 H) Coordinates. 

3.0 Trunkinq Requirements 

3.1 At such time as CLEC Offers Service for the exchange of Section 251(b)(5)/1ntraLATA Traffic in an LCA, 
CLEC shall establish the necessary Local Interconnection Trunk Groups (in accordance with Appendix ITR) 
to: 

Each AT8T Local Tandem in the LCA where CLEC Offers Service when there are AT8T Local Tandemjs) in 
the LCA where CLEC Offers Service. 

Each AT8T End Office in the LCA where CLEC OHers Service when there is no ATRT Local Tandem in the 
LCA where CLEC OHers Service. 

When CLEC Offers Service in an LCA that has at least one AT8T Local Tandem, and the Seclion 
25l(b)(S)/lnlraLATA Toll Traffic between CLEC and an AT8T End Office which subtends an AT8T 
Local Tandem in the LCA exceeds 24 DSOs at peak over three consecutive month's period of time, 
CLEC shall establish a Direct End Office Trunk Group (Local Interconnection Trunk Group that 
terminates lo a AT&T End Office also known as a "DEOT group) to that AT&T End Office. 

When the LCA in which CLEC OHers Service for the exchange of Section 25l(b)(S)lntraLATA Toll Traffic is 
served only by an ATBT Remote End Office Switch, CLEC shall DEOT to the appropriate AT8T Host End 
Office Switch. 

DEOT group(s) to AT8T End Offices shall be provisioned as two-way trunks and used as two-way trunks 

3.1.1 

3.1.2 

3.2 

3.3 

3.4 

4.0 Intentionally Left Blank 

5.0 Intentionally Left Blank 

6.0 lntentionallv Left Blank 

7.0 Intentionally Left Blank 

8.0 Provision of Information 

8.1 In order to establish or designate any POI and associated trunks and transport facilities under this 
Agreement, CLEC shall provide all applicable network information on forms acceptable to AT8T (as set forth 
in AT8Ts CLEC Handbook, published on the AT8T CLEC Online website.) 

ASR Control for Two-Wav Trunk Groups 

CLEC shall have administrative and order control (e.g., determination of trunk group size) of all two-way 
trunk groups provisioned between CLEC and AT8T with the limited exception detailed in section 9.3 below. 

This only applies to the extent that it does not require AT8T to redesign its network configuration. 

9.0 

9.1 

9.2 
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9.3 

10.0 

10.1 

10.2 

11.0 

11.1 

11.2 

12.0 

12.1 

12.1.1 

12.1.2 

12.1.3 

12.1.4 

12.1.5 

12.1.6 

12.1.7 

12.1.8 

13.0 

AT8T reserves the right to issue an ASR on CLEC's behalf in the event CLEC is non-responsive to a TGSR 
for underutilized trunk groups as outlined in Appendix ITR. At no other time shall AT&T be allowed to issue 
ASRs on CLEC's behalf. 

Ancillary Services 

Where CLEC requires ancillary services (e.g., Directory Assistance, Operator Services, 91 l/E91 I), 
additional Pols may be required for interconnection to such ancillary services. 

CLEC is solely responsible for the facilities that carry OSIDA. 911, mass calling and third-party trafbc trunk 
groups. The trunking requirements for these are specified in Appendix ITR. 

Siqnalinq 

Trunks will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within the AT&T 
network. 

Multifrequency (MF) signaling will be utilized in cases where AT8T switching platforms do not support 557. 

Interconnection Methods 

Where CLEC seeks to interconnect with AT8T for the purpose of mutually exchanging Section 
25l(b)(5)/lntraLATA Trafbc between networks, CLEC may use any of the following methods of obtaining 
interconnection detailed in Appendix Network Interconnection Methods (NIM) attached hereto and 
incorporated herein. Such methods include but are not limited to: 

Physical Collocation; 

Virtual Collocation; 

Intentionally Left Blank 

Mid Span Fiber Meet Point; 

Leasing of AT8T facilities; 

Leasing of facilities from a third party; 

CLEC self-build out; 

Any other mutually agreeable methods of obtaining interconnection, 

In addition. the Parties agree to the interconnection and trunking requirements listed in Aaoendix 
Interconnection Trunking Requirements (ITR), which is attached hereto and made a part hereof. 
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1 .o 

1.1 

1.2 

1.3 

1.4 

2.0 

2.1 

2.2 

APPENDIX INTERCONNECTION TRUNKING REQUIREMENTS (ITR) 

Introduction 

The Interconnection of CLEC and AT&T networks shall be designed to promote network efficiency 

This Appendix Interconnection Trunking Requirements (ITR) to Attachment 11: Network Interconnection 
Architecture provides descriptions of the trunking requirements for CLEC to interconnect any CLEC 
provided switching facility with ATBT's facilities. All references to incoming and outgoing trunk groups are 
from the perspective of the CLEC. 

If either Party changes the methods by which it trunks and routes traffic within its network, it will afford the 
other Party the opportunity to trunk and route its traffic in the same manner for purposes of interconnection. 
The Parties agree to offer and provide to each other B8ZS Extended Superframe and/or 64 Kbps clear 
channel capability where it is currently deployed at the time of the request. 

AT&T will allow CLEC to use the same physical facilities (e.g., dedicated transport access facilities,) to 
provision trunk groups that carry Local, intraLATA and interLATA traffic. provided such combination of traffic 
is not for the purpose of avoiding access charges, and facility charges associated with dedicated transport 
used to carry interLATA and intraLATA traffic originated by or terminated to a customer who is not an CLEC 
local exchange service customer. 

AT8T shall provide the cross connections at the central office to combine a CLEC's dedicated transport 
between AT&T wires centers with that CLEC's special access facilities, or connect the CLEC's dedicated 
transport with facilities provided by the CLEC, or facilities obtained from other carriers. 

Trunk Group Confiqurations 

Section 251(b)(5) Traffic, ISP-Bound Traffic, and IntraLATA Toll Traffic originating from an end user 
obtaining local dial tone from CLEC, where CLEC is both the Section 251(b)(5) Traffic and IntraLATA Toll 
provider or IntraLATA Toll Traffic originating from an end user obtaining local dial tone from AT8T where 
ATBT is both the Section 251(b)(5) Traffic and IntraLATA Toll provider. AT&T will not impose any 
restrictions on a CLEC that are not imposed on its own traffic with respect to trunking and routing options 
afforded the CLEC. For purposes of this Attachment 11, Internet Service Providers shall be considered end 
users. 

CLEC Originating (CLEC to AT8T) 

For traffic that is originated from CLEC to AT&T subject to Section 1.0 above, IntraLATA Toll traffic 
originating from an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) 
Traffic and intraLATA toll provider may be combined with Section 251(b)(5) and ISP-Bound Traffic on the 
same trunk group when CLEC routes traffic to a ATBT Local/lntraLATA Tandem Switch. Local Tandem 
switch or directly to a AT&T End Office. When mutually agreed upon traffic data exchange methods are 
implemented as specified in Section 5.0 of this Appendix, direct trunk group(s) to ATST End Offices will be 
provisioned as bo-way and used as two-way. When there are multiple AT&T LocalllntraLATA Tandem 
Switches and/or LocaliAccess Tandem Switches in a Local Exchange Area, separate trunk groups will be 
established to each LocalilntraLATA Tandem Switch and each LocaVAccess Tandem Switch. Such trunk 
groups may carry both Section 251(b)(5), ISP-Bound Traffic and IntraLATA Toll Traffic originating from an 
end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and 
IntraLATA Toll provider. Trunk groups lo any ATBT, Tandemts) shall be provisioned as two-way. Trunks 
will utilize Signaling System 7 ( S S 7 )  protocol signaling when such capabilities exist within the AT&T 
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network. Muilifrequency (MF) signaling will be utilized in cases where ATBT switching platforms do not 
support 557. 

Trunking to an AT&T Local, LocalhtraLATA, or LocaliAccess Tandem Switch will provide CLEC access to 
the AT8T End Offices which subtend that tandem and to other service providers which are connected to 
AT&T at that Tandem. Trunking to AT87 End Office(s) will provide CLEC access only to the NXXs served 
by that individual End Office(s). 

2.2.1 Multiple Tandem Access (MTA) interconnection 

2.2.1.1 Where CLEC does not choose access tandem interconnection at every ATBT Access Tandem within a 
LATA, CLEC must utilize AT&T's MTA interconnection. To utilize MTA CLEC must establish an 
interconnection trunk group@) at a minimum of one (1) ATBT Access Tandem within each LATA as 
required. AT8T will route CIEC's originated Local Traffic, ISP-Bound Traffic and IntraLATA Toll Traffic for 
LATA wide transport and termination. CLEC must also establish an interconnection trunk group(s) at all 
AT8T Access Tandems where CLEC NXXs are homed as described in Section 4.2.1 above. If CLEC does 
not have NXXs homed at any particular AT8T Access Tandem within a LATA and elects not to establish an 
interconnection trunk group(s) at such AT8TAccess Tandem, CLEC can order MTA in each AT&T Access 
Tandem within the LATA where it does have an interconnection trunk group($ and AT8T will terminate 
CIEC's Local Traffic, ISP-Bound Traffic and IntraLATA Toll Traffic to end users served through those AT&T 
Access Tandems where CLEC does not have an interconnection trunk group(s). MTA shall be provisioned 
in accordance with AT8T's Ordering Guidelines. 

2.2.1.2 CLEC may also utilize MTA to route its originated Transit Traffic; provided, however, that MTA may not be 
utilized to route switched access traffic that transits the AT8T network to an IXC. Switched access traffic 
originated by or terminated to CLEC will be delivered to and from IXCs based on CLEC's NXX access 
tandem homing arrangement as specified by CLEC in the LERG. 

2.2.1.3 Compensation for MTA shall be at the applicable tandem switching and transport charges specified in 
Exhibit A and shall be billed in addition to any Call Transport and Termination charges. 

2.2.1.4 To the extent CLEC does not purchase MTA in a LATA served by multiple Access Tandems, CLEC must 
establish an interconnection trunk group(s) to every Access Tandem in the LATA to serve the entire LATA. 
To the extent CLEC routes its traffic in such a way that utilizes AT8T's MTA service without properly 
ordering MTA. CLEC shall pay AT&T the associated MTA charges. 

2.3 CLEC Terminating (AT&T to CLEC) 

For CLEC Terminating traffic (AT8T to CLEC), where ATBT has a LocalilntraLATA, or LocaliAccess 
Tandem Switch, AT&T will combine the Section 251(b)(5) Traffic. ISP Bound Traffic and IntraIATA Toll 
Traffic originating from an end user obtaining local dial tone from ATBT where AT8T is both the Section 
251(b)(5) Traffic and IntraLATA Toll provider over a single two-way trunk group. When AT&T has Access 
Tandem Switches separate from Local Tandems Switches in a Local Exchange Area, ATBT shall deliver 
Section 251(b)(5) Traffic and ISP-Bound Traffic from the Local Tandem Switch to CLEC over the two-way 
trunk group to the Local Tandem Switch. AT&T shall deliver IntraLATA Toll traffic from the Access Tandem 
Switch lo CLEC over the two-way trunk group to the Access Tandem Switch. As noted in Section 2.1.1 
above, direct trunk group(s) between CLEC and ATBT End Offices will be provisioned as two-way and used 
as two-way. Trunks will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist 
within the AT&T network. Multifrequency (MF) signaling will be utilized in cases where ATBT switching 
platforms do not support SS7. 
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2.4 Third Party Traffic 

Third Party Traffic will be transported between the AT8T Access Tamlem Switch and CLEC over a 'third 
party traffic " trunk group separate from any local or Local and IntraLATA Toll trunk group. This trunk group 
will be established for the transmission and routing of traffic originating on between CLEC's network that is 
switched and/or transported by AT8T and delivered to a third party's network, or traffic originating on a third 
party's network that is switched and/or transported by AT8T and delivered to CLEC's network . When AT&T 
has more than one Access Tandem Switch within a Local Exchange Area, CLEC may utilize a single "third 
party traffic" trunk group to one AT8T Access Tandem Switch within the Local Exchange Area. This trunk 
group will be provisioned as two-way and will utilize SS7 protocol signaling. Traffic destined to and from 
multiple interexchange carriers (IXCs) can be combined on this trunk group. Third Party Traffic trunks shall 
be two-way trunks and must be ordered by CLEC to deliver and receive Third Party Traffic. Establishing 
Third Party Traffic trunks at Access and Local Tandems provides Intra-Tandem Access to the Third Party 
also interconnected at those Tandems. CLEC shall be responsible for all recurring and nonrecurring 
charges associated with Third Party Trafk trunks and facilities. 

2.5 Direct End Office Trunking 

2.5.1 The Parties shall establish a one-way (except where the parties have agreed to use two-way trunks.)Direct 
End Office trunk (DEOT) group when End Office traffic exceeds 24 DSOs at peak over three consecutive 
month's or when no Local Tandem Switch is present in the Local Exchange Area. Trunking to an ATBT End 
Office shall afford CLEC access to only the NXXs served by that individual End Office. 

2.5.2 Once such trunks are provisioned, traffic from CLEC to ATBT must be redirected to route first to the DEOT 
with overflow traffic alternate routed to the appropriate ATBT-22STATE Tandem lhat switches Section 
25l(b)(5)/lntraLATA Toll Traffic. If an AT8T End Office does not subtend an AT&T Tandem that switches 
Section 25l(b)(5)/lntraLATA Toll Traffic, a direct final DEOT will be established by CLEC and there will be 
no overflow of Section ZSl(b)(5)/lntraLATA TollTraffc. 

2.5.3 All traffic received by AT&T on the DEOT from CLEC must terminate in the End Office, i.e. no Tandem 
switching will be performed in the End Office. Where End Office functionality is provided in a remote End 
Office switch of a hostlremote configuration, CLEC shall establish the DEOT at the host switch. 

2.6 E91 1 Emergency Trafk 

A segregated trunk group will be required to each appropriate E911 tandem within an exchange in which 
CLEC offers Exchange Service. This trunk group will be set up as a one-way outgoing only and will utilize 
SS7 protocol signaling unless SS7 protocol signaling is not yet available, then CAMNANI MF signaling will 
be utilized 

Where technically feasible and the PSAP customer agrees, E91 1 traffic will be routed on a dedicated trunk 
group directly to the AT&T end office that serves the appropriate PSAP. This trunk group will be set up as 
one-way outgoing only and will utilize SS7 protocol signaling unless SS7 protocol signaling is not yet 
available, then CAMAiANl MF signaling will be utilized. 

Mass Calling (Public Response Choke Network) 

A segregated trunk group will he required to the designated Public Response Choke Network tandem in 
each serving area in which CLEC provides sewice pursuant to this Agreement. This trunk group will be 

2.7 
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one-way outgoing only and will utilize MF signaling. It is anticipated that this group will be sized as follows, 
subject to adjustments from time to time as circumstances require: 

< 15001 access Lines (AC) 
15001 to 25000 AC 
25001 to 50000 AC 
50001 to 75000 AC 
> 75000 AC 

2 trunks (min) 
3 trunks 
4 trunks 
5 trunks 
6 trunks (max) 

In addition, CLEC may use call-gapping and software designed networks to control Mass Calling. 

At the time that CLEC establishes a Public Response Choke Network NXX and tandem, AT8T will establish 
reciprocal mass calling trunks to CLEC subject to the requirements set forlh in this Section. CLEC has the 
option of call gapping or trunking lo a specific tandem for gapping by AT8T. 

2.8 Operator Services 

Inward Operator Assistance (Call Code 121) - CLEC may choose from two interconnection options for 
Inward Operator Assistance. 

Option 1 - lnterexchange Carrier (IXC) 2.8.1 

CLEC may utilize the lnterexchange Carrier Network. CLEC will route its calls requiring inward operator 
assistance through its designated IXC POP to AT8T's TOPS tandem. AT8T will route its calls requiring 
inward operator assistance to CLEC's Designated Operator Switch (TTC) through the designated IXC POP. 

CLEC will use the same OSPS platform to provide local and IXC operator services. Where appropriate, 
CLEC will utilize existing trunks to the AT8T TOPS platform that are currently used for existing IXC inward 
operator services. 

2.8.2 Option 2 - CLEC Operator Switch 

CLEC will identify a switch as the Designated Operator Switch (TTC) for its NPA-NXXs. AT&T will route 
CLEC's calls requiring inward operator assistance to this switch. This option requires a segregated one-way 
(with MF signaling) trunk group from AT8T's Access Tandem to the CLEC switch. CLEC calls requiring 
inward operator assistance will be routed to AT8T's operator over an IXC network. 

3.0 Trunk Desiqn Blocking Criteria 

Trunk forecasting and servicing for the Section 251(b)(5). ISP-Bound Traffic and intraLATA toll trunk groups 
will be based on the industry standard objective of 2% overall time consistent average busy season busy 
hour loads 1% from the End Office to the Tandem and 1% from tandem to End Office based on Neal 
Wilkinson B.OIM [Medium Day-to-Day Variation] until traffic data is available. Listed below are the trunk 
group types and their objectives: 

Trunk Group Type 

Local Tandem 
Local Direct 
IntraLATA lnterexchange Direct 
IntraLATA lnterexchange Tandem 
911 
Operator Services (DAIDACC) 

Blockinq Obiective (Neal Wilkinson B.01M) 

1 Yo 
2% 
1 % 
0.5% 
1 Yo 

1 Yo 
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Operator Services ( O t ,  0.) 

4.0 

4.1 

4.2 

4.3 

4.3.1 

4.3.2 

Third Party 
Busy Line VerificationiEmergency Interrupt 

0.5% 
0.5% 
1 % 

ForecaslinqiServicinq ResDonsibilities 

CLEC agrees to provide an initial trunk forecast for establishing the initial trunk groups. ATBT shall review 
this forecast and if AT8T has any additional information that will change the forecast, AT8T shall provide 
this information to CLEC. Subsequent forecasts will be provided on a quarterly or semi-annual basis, at 
CLEC's election. Two of the quarterly forecasts, or one of the semi-annual forecasts, will be provided 
concurrent with the publication of the AT8T General Trunk Forecast. The forecast will include yearly 
forecasted trunk quantities for all trunk groups described in this Appendix for a minimum of three years and 
the use of Common Language Location Identifier (CLLI-MSG) which is described in Telcordia Technologies 
documents BR795-100-100 and BR795-400-100. Trunk servicing will be performed on a monthly basis at a 
minimum. 

The Parties agree to review CLEC's trunk capacity in accordance with CLEC's forecasts, including quarterly 
forecasts, if so elected and submitted by CLEC. 

Such forecasts shall include, subject to adjustments from time to time as circumstances require: 

Yearly forecasted trunk quantities (which include measurements that reflect actual tandem Local 
Interconnection and InterLATA trunks, End Office Local Interconnection trunks and tandem subtending 
Local Interconnection end office equivalent trunk requirements) for a minimum of three (current and plus-1 
and plus-2) years; and 

A description of major network projects anticipated for the following six months. Major network projects 
include the introduction of a new switch, trunking or network rearrangements, orders greater than 4 DSls or 
other activities that are reflected by a significant increase or decrease in trunking demand for the following 
forecasling period. 

4.3.2.1 Parties shall make all reasonable efforts and cooperate in good faith to develop alternative solutions to 
accommodate orders when facilities are not available. 

4.4 

4.5 

4.6 

5.0 

5.1 

CLEC shall be responsible for forecasting two-way trunk groups. AT&T shall be responsible for forecasting 
and servicing any one way trunk groups terminating to CLEC and CLEC shall be responsible for forecasting 
and servicing any one way trunk groups terminating to ATBT. unless otherwise specified in this Appendix. 
Standard trunk traffic engineering methods will be used as described in TELCORDIA TECHNOLOGIES 
document SR-TAP-000191, Trunk Traffic Engineering Concepts and Applications or as otherwise mutually 
agreed to by the Parties. 

If forecast quantities are in dispute. the Parties shall meet to reconcile the differences. 

Each Party shall provide a specified point of contact for planning, forecasting and trunk servicing purposes. 

Trunk Servicinq 

Orders between the Parties lo establish, add, change or disconnect trunks shall be processed by using an 
Access Service Request (ASR). CLEC will have administrative and order control for the purpose of issuing 
ASRs on two-way trunk groups. 
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5.2 Both Parties will jointly manage the capacity of Local Interconnection Trunk Groups. CLEC may send an 
ASR to trigger changes to the Local Interconnection Trunk Groups based on capacity assessment and to 
meet end user demand. AT&T shall send a Trunk Group Service Request (TGSR) to CLEC to trigger 
changes to the Local Interconnection Trunk Groups which exceed 65% capacity based on capacity 
assessment. If a direct final Third Party Trunk Group is at ninety percent (90%) utilization, a TGSR may be 
sent to CLEC. The TGSR is a standard industry support interface developed by the Ordering and Billing 
Forum of the Carrier liaison Committee of the Alliance for Telecommunications Solutions (ATIS) 
organization. TELCORDIA TECHNOLOGIES Special Report STS000316 describes the format and use of 
the TGSR. The Party receiving a complete and accurate ASR will issue a Firm Order Confirmation (FOC) 
within five (5) business days and, if requested on the ASR, a Design Layout Record (DLR) to the ordering 
Party within the applicable timeframe(s) as specified by the appropriate regulatory body. 

5.3 In a Blocking Situation 

5.3.1 In a blocking situation, a TGSR will be issued by AT&T when additional capacity is required to reduce 
measured blocking to objective design blocking levels based upon analysis of trunk group data. CLEC, upon 
receipt and review of a TGSR. in a blocking situation, will issue an ASR to AT&T within three (3) business 
days after receipt of the TGSR. CLEC will note "Service Affecting"on the ASR. 

5.4 Underutilization 

5.4.1 Underutilization of interconnection trunks and facilities exists when provisioned capacity is greater than the 
current need. This over provisioning is an inefficient deployment and use of network resources and results 
in unnecessary costs. Those situations where more capacity exists than actual usage requires will be 
handled in the following manner: 

5.4.1.1 If a trunk group is under sixty-five percent (80%) of CCS capacity on a monthly average basis, for each 
month of any three (3) consecutive months period, either Party may request the issuance of an order to 
resize the trunk group, which shall be left with not less than thirty-five percent (15%) excess capacity. In all 
cases grade of sewice objectives shall be maintained. 

5.4.1.2 AT&T may send a TGSR to CLEC to trigger changes to the Local Interconnection Trunk Groups based on 
capacity assessment. Upon receipt of a TGSR, CLEC will issue an ASR to AT&T within ten (10) business 
days after receipt of the TGSR, subject to the following sections. 

5.4.1.3 Upon review of the TGSR, if CLEC does not agree with the resizing, the Parties will schedule a joint 
planning discussion within twenty (20) business days. The Parties will meet to resolve and mutually agree 
to the disposition of the TGSR. 

5.4.1.4 If AT&T does not receive an ASR, or if the CLEC does not respond to the TGSR by scheduling a joint 
discussion within twenty (20) business day period, AT&T will attempt to contact CLEC to schedule a joint 
planning discussion. If CLEC will not agree to meet within an additional live (5) business days and present 
adequate reason for keeping trunks operational, AT&T will issue an ASR to resize the Interconnection 
trunks and facilities. 

In all cases except a blocking situation, CLEC, upon receipt and review of a TGSR will issue a complete and 
accurate ASR to the other Party: 

5.5 

5.5.1 Within ten ( I O )  business days after receipt and review of the TGSR; or 

5.5.2 At any time as a result of either Party's own capacity management assessment, in order to begin the 
provisioning process. The standard interval used for the provisioning process will be twenty (20) business 
days. 
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5.5.3 

5.6 

5.6.1 

5.7 

5.8 

5.9 

5.10 

6.0 

6.1 

6.2 

7.0 

7.1 

7.2 

7.3 

When either Party requests an expedited order, every effort will be made to accommodate the request. 

Projects require the coordination and execution of multiple orders or related activities between and among 
AT8T and CLEC work groups, including but not limited lo  the initial establishment of Local Interconnection 
or Meet Point Trunk Groups and service in an area, the introduction of a new switch or central offices, NXX 
code moves, re-homes, facility grooming, or network rearrangements. 

Orders that comprise a project, shall be jointly planned and coordinated 

CLEC will be responsible for engineering its network on its side of the Point of Interconnection (POI). ATBT 
will be responsible for engineering its network on its side of the POI. 

Due dates for the installation of local Interconnection and Meet Point Trunks covered by this Appendix shall 
be 20 business days from receipt of a complete and accurate ASR. If one of the Parties is unable to or not 
ready to perform Acceptance Tests, or is unable to accept the Local Interconnection Service Arrangement 
trunk($ by the due date, the Party will provide a requested revised service due date. If CLFC requests a 
service due date change which exceeds the 31 calendar days after the original due date, the ASR must be 
cancelled by the CLEC. Should the CLFC fail to cancel such an ASR. ATBT shall treat the ASR as if it were 
cancelled. 

Trunk servicing responsibilities for OPERATOR SERVICES trunks used for stand-alone Operator Service or 
Directory Assistance are the sole responsibility of CIFC. 

In the event that a Party requires trunk servicing within shorter time intervals than those provided for in this 
Appendix due to end user demand, such Party may designate its ASR as an "Expedite" and the other Party 
shall use best efforts to issue its FOC and DLR and install service within the requested interval. 

Servicinq ObiectiveiData Exchanqe 

Each Party agrees to service trunk groups in a timely manner to the Trunk Design Blocking Criteria as 
necessary to meet customer demand. 

Exchange of traffic data enables each Party to make accurate and independent assessments of trunk group 
service levels and requirements 

Installation. Maintenance. Testins and ReDair 

Where available and at the request of either Party, each Party shall cooperate to ensure that its trunk 
groups are configured utilizing the 8825 FSF protocol for 64 kbps Clear Channel Capability (MCCC) 
transmission to allow for ISDN interoperability between the Parties' respective networks where it is currently 
deployed at the time of the request. Trunk groups configured for 64CCC and carrying Circuit Switched Data 
(CSD) ISDN calls shall carry the appropriate Trunk Type Modifier in the CLCI-Message code. 

AT8T will engineer all Local Interconnection Trunk Groups between ATBT and CLEC to a 6dB of digital pad 
configuration. Further, as of the date of the execution of this Agreement, ATBT and CLEC will cooperatively 
work to identify and convert all existing Local Interconnection Trunk Groups to a 6dB of digilal pad 
configuration. 

Each Party will provide to the other test-line numbers (Le.. switch milliwatt numbers) and access to test 
lines. 
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7.3.1 Each Party will cooperatively plan and implement coordinated testing and repair procedures, which may 
include industry standard 105 and 108 tests, for the meet point and Local Interconnection trunks and 
facilities to ensure trouble reports are resolved in a timely and appropriate manner. 

8.0 

8.1 

8.2 

8.3 

9.0 

9.1 

10.0 

10.1 

Network Manaqement 

Restrictive Controls 

Either Party may use protective network traffic management controls such as 7-digit and Wdigit code gaps 
set at appropriate levels on traffic toward each other's network, when required, lo protect the public switched 
network from congestion due to facility failures, switch congestion, or failure or focused overload. CLEC 
and AT8T will immediately notify each other of any protective control action planned or executed. 

Expansive Controls 

Where the capability exists, originating or terminating traffic reroutes may be implemented by either Party to 
temporarily relieve network congestion due to facility failures or abnormal calling patterns. Reroutes will not 
be used to circumvent normal trunk servicing. Expansive controls will only be used when mutually agreed to 
by the Parties. 

Mass Calling 

CLEC and AT8T shall cooperate and share pre-planning information regarding cross-network call-ins 
expected to generate large or focused temporary increases in call volumes. 

Applicabilitv of Other Rates, Terms and Conditions 

This Appendix, and every Interconnection. service and network element provided thereunder, shall be 
subject to all rates, terms and conditions contained in this Agreement or any other appendices or 
attachments to this Agreement which are legitimately related to such Interconnection. service or neiwork 
element; and all such rates. terms and conditions are incorporated by reference herein and as part of every 
Interconnection. service and network element provided hereunder. 

TRANSIT TRAFFIC ROUTING 

Facilities and trunking (ordering, provisioning, servicing, etc.) pursuant to CLEC's Interconnection 
Agreement(s) for Transit Trunk Groups or Third Party Trunk Groups will be utilized for the routing of Transit 
Traffic. 
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APPENDIX NETWORK INTERCONNECTION METHODS (NIM) 

This Appendix NIM to Altachment 11: Network Interconnection Architecture designates Network 
Interconnection Methods (NIMs) to be used by the Parties to obtain Interconnection. These include, but are not 
limited to: Mid-Span Fiber Meet Point (MSFMP); Virtual Collocation; SONET Based; Physical Collocation and 
leasing of ATBT facilities; leasing of facilities from a third party; CLEC self-build out or other mutually agreeable 
methods of obtaining Interconnection. 

1.0 Mid-Span Fiber Meet Point (MSFMP) 

Mid-Span Fiber Meet Point (MSFMP) between ATBT and CLEC can occur at any mutually agreeable, 
economically and technically feasible point between CLEC's premises and a ATBT tandem or end office. 
This meet will be on a Unidirectional Path Switched Ring (UPSR) software configuration. . 

If MSFMP is the selected method for interconnection, MSFMP shall be used to provide interconnection 
trunking as defined in Appendix ITR to Attachment 11: Network Interconnection Architecture for trunk 
groups used lo carry Section 251(b)(5) Traffic, ISP-Bound Traffic and InlraLATA Toll Traffic originating from 
an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and 
IntraLATA Toll provider or IntraLATA Toll Traffic originating from an end user obtaining local dial tone from 
ATBT where ATBT is both the Section 251(b)(5) Traffic and IntraLATA Toll provider (hereinafter "Local 
Interconnection Trunk Groups"). 

There are two basic Mid-Span Fiber Meet Point (MSFMP) designs: 

Design One: CLEC's fiber cable and ATBT's's fiber cable are connected at an economically and technically 
feasible point between the CLEC location and the last entrance manhole at the ATST central office. 

1.1.1.1 The Patties may agree to a location with access lo an existing ATBT fiber termination panel. In these 
cases, the network interconnection point (POI) shall be designated outside of the ATBT building, even 
though the CLEC fiber may be physically terminated on a fiber termination panel inside of a ATBT building. 
In this instance, CLEC will not incur fiber termination charges and ATST will be responsible for connecting 
the cable to the ATBT facility. 

1.1 

1.1.1 

1.1.1.2 The Parties may agree to a location with access to an existing CLEC fiber termination panel. In these 
cases, the network interconnection point (POI) shall be designated outside of the CLEC building, even 
though the ATBT fiber may be physically terminated on a fiber termination panel inside of an CLEC building. 
In this instance, ATBT will not incur fiber termination charges and CLEC will be responsible for connecting 

the cable to the CLEC facility. 

1.1.1.3 If a suitable location with an existing fiber termination panel cannot be agreed upon, CLEC and ATBT shall 
mutually determine provision of a fiber termination panel housed in an outside, above ground cabinet placed 
at the physical meet point. Ownership and the cost of provisioning the panel will be negotiated between the 
two Parties. 

1.1.1.4 Intentionally Len Blank. 

1.1.2 Design Two: CLEC will provide fiber cable to the last entrance manhole at the ATBT tandem or end office 
switch with which CLEC wishes to interconnect. CLEC will provide a sufficient length of fiber optic cable for 
ATBT to pull the fiber cable to the ATBT cable vault for termination, In this case the POI shall be at the 
manhole location. 
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1.1.2.1 Each Party is responsible for designing, provisioning, ownership and maintenance of all equipment and 
facilities on its side of the POI. Each Party is free to select the manufacturer of its Fiber Optic Terminal 
(FOT). Neither Party will be allowed to access the Data Communication Channel (DCC) of the other Party's 
FOT. 

1.1.2.2 The fiber connection point shall occur at the following location: 

1 .I 22.1 A manhole outside of the ATBT central office. In this situation, CLEC will provide sufficient fiber optic cable 
for ATAT to pull the cable into the ATAT cable vault for termination. The POI will be at the manhole and 

1.2 

1.3 

1.4 

1.5 

1.6 

2.0 

2.1 

3.0 

3.1 

3.2 

ATAT will assume maintenance responsibility for the fiber cabling from the manhole to the FDF. 

The Parties will mutually agree upon the precise terms of each mid-span meet point facility. These terms 
will cover the technical details of the meet point as well as other network interconnection, provisioning and 
maintenance issues. 

The CLEC location includes FOTs, multiplexing and fiber required to take the optical signal handoff from 
ATBT for interconnection trunking as outlined in Appendix ITR. 

The ATBT tandem or end office switch includes all ATAT FOT, multiplexing and fiber required to take the 
optical signal hand-of( provided from CLEC for interconnection trunking as outlined in Appendix ITR. This 
location is ATBT's responsibility to provision and maintain. 

In both designs, CLEC and ATAT will mutually agree on the capacity of the FOT(s) to be utilized. The 
capacity will be based on equivalent DSls that contain Local Interconnection Trunk Groups. Each Party will 
also agree upon the optical frequency and wavelength necessary to implement the interconnection. The 
Parties will develop and agree upon methods for the capacity planning and management for these facilities. 
terms and conditions for over-provisioning facilities, and the necessary processes to implement facilities as 
indicated below. These methods will meet quality standards as mutually agreed to by CLEC and ATBT. 

Neither Party shall charge the other for its Local Channel portion of the Fiber Meet facility used exclusively 
for Local Traffic and ISP-Bound Traffic. The percentage of Local Channel facilities utilized for Local Traffic 
and ISP-Bound Traffic shall be determined based upon the application of the PLF factor as set forth in the 
Compensation Attachment. The charges applied to the percentage of Local Channel facilities used for Local 
Traffic and ISP-Bound Traffic as determined by the PLF factor areas set forth in Pricing Appendix. The 
remaining percentage of Local Channel facilities shall be billed at ATAT's applicable access tariff rates. 
Charges for switched and special access services shall be billed in accordance with the applicable ATAT 
intrastate Access Services Tariff and or ATBT's FCC No. 1 Tariff. 

Avoidance of Over-Provisioninq 

Underutilization is the inefficient deployment and use of the network due to forecasting a need for more 
capacity than actual usage requires and results in unnecessary costs for SONET systems. To avoid over- 
provisioning, the Parties will agree to joint facility growlh planning as detailed below. 

Joint Facilitv Growth Planning 

The initial fiber optic system deployed for each interconnection shall be the smallest standard available. For 
SONET this is an OC-3 system. The following lists the criteria and processes needed to satisfy additional 
capacity requirements beyond the initial system. 

Criteria: 

CCCS 124 01 366 



ATTACHMENT 11- APPENDIX NIM 
A T & l  FLMWDNTELOPS INTERNATIONAL. INC. 

PAGE 3 OF 4 

3.2.1 

3.2.2 

3.3 

3.3.1 

3.3.2 

3.3.3 

3.3.4 

3.3.5 

3.3.6 

4.0 

4.1 

5.0 

6.0 

6.1 

7.0 

7.1 

Investment is to be minimized; 

Facilities are to be deployed in a '?just in time" fashion 

Processes: 

Discussions to provide relief to existing facilities will be triggered when either Party recognizes that the 
overall system facility (DSls) is at 85% capacity. 

Both Parties will perform a joint validation to ensure current trunks have not been over-provisioned. If any 
trunk groups are over-provisioned, trunks will be turned down as appropriate. If any trunk resizing lowers 
the fill level of the system below 85%, the growth planning process will be suspended and will not be 
reinitiated until an 85% fill level is achieved. Trunk design blocking criteria described in Appendix ITR will be 
used in determining trunk group sizing requirements and forecasts. 

If based on the forecasted equivalent DSl  growth, the existing fiber optic system is not projected to exhaust 
within one year, the Parties will suspend further relief planning on this interconnection until a date one year 
prior lo the projected exhaust date. If growlh patterns change during the suspension period, either Party 
may re-initiate the joint planning process; 

If the placement of a minimum size FOT will not provide adequate augmentation capacity for the joint 
forecast over a two year period, and the forecast appears reasonable based upon history, the appropriately 
sized system shall be deployed at the outset. If the forecast indicates volume sufficient to justify a system 
larger than OC-3. AT&T shall provide such a system. If the forecast does not justify installing a system 
larger than OC-3, another minimally sized system (such as on OC-3) should be placed. This criteria 
assumes both Parties have adequate fibers for either scenario. If adequate fibers do not exist, bolh Parties 
shall negotiate placement of additional fibers. 

Both Parties will negotiate a project service date and corresponding work schedule to construct relief 
facilities in an effort to achieve ')us1 in time" deployment. 

The joint planning processinegotiations should be completed within two months of identification of 90% fill. 

Virtual Collocation 

Attachment 13bl - Collocation describesthe terms and conditions for Interconnection via Collocation. 

Intentionally Left Blank. 

Physical Collocation 

Atlachment 13bl - Collocation describes the terms and conditions for Interconnection via Collocation. 

Leasinq of AT&Ts Facilities 

CLEC's leasing of ATBT's facilities for purposes of Attachment 11: Network Interconnection Architecture will 
be subject to the terms of this Agreement or the mutual agreement of the Parties. AT&T offers leased 
entrance facilities at the applicable Access Tariff rates. 
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8.0 

8.1 

Leasinq of Facilities From a Third Park or CLEC Self-Build Out 

CLEC's leasing of facilities from a Third Party Carrier or self-build out for purposes of Attachment 11: 
Network Interconnection Architecture shall be at the discretion of CLEC. 
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ATTACHMENT 12 COMPENSATION 

1.0 lntroductlon 

ATBT agrees to comply with all Commission reciprocal compensation decisions regarding Internet service 
trafic subject to the final outcome of appeals of those decisions and the reciprocal compensation selected 
by the CLEC under this Agreement. 

Both parties. however, reserve all rights to contest any order or decision requiring Vle payment of reciprocal 
compensation pursuant to regulatory or judicial approval. Nothing in this Attachment shall constitute an 
admission by ATST that ISP-Bound Traffic (as defined in Section 1.2) is in fact Section 251(b)(5) Trafk  (as 
defined below) subject to reciprocal compensation under the 1996 Federal Telecommunications Act. ATBT 
will make available to a CLEC that is sirnilarb situated to another ILEC or CLEC (ie.,  similar t ra f k  types 
and the same geographic areas as defined by rate centers) each compensation arrangement for serving 
customeis in optional 01 mandatory. one way 01 two way EAS. including ELCS. area serviced by such ILEC 
or CLEC similar to the corresponding arrangement that SBC has with that ILEC or CLEC for serving those 
customers, provided the CLEC adopts the agreement containing the compensation arrangement in its 
entirety. taking all rates, terms. and conditions from the adopted agreement. For purposes of this 
Agreement. Section 25i(b)(5) Traffic shall mean all Local Trafic (as defined in Section 1.2) and any other 
traffic in which the Parties must pay each other reciprocal compensation for the transport and terminatimn 01 
telecommunications under tha Agreement (excluding any ISP-Bound Traffic) 

For purposes of compensation under this Agreement. the telecommunications traffic traded between CLEC 
and ATBT will be classified as either Section 251(b)(5) Trafk  (including Local Trafic), Transit Traffic.. 
IntraLATA Interexchange TraHic, ISP-bound Tralfic. Meet Point Billing. FX Traffic (Vitiual. Dedicated and 
FX-type) l h e  Parties agree that. notwithstanding the classification 01 traffK under this Agreement. either 
Party is free to define its own 'local' calling areals) for purposes of its provision of telecommunications 
services to its end users. The provisions of this Attachment apply to calls originated over the originating 
carrier's facilities The provisions of this Attachment do not apply lo traffic originated over services provided 
under local Resale service 

Calls originated by CLECs end users and lerminated to ATBTs end users (or vice versa) will be classified 
as "Local Tratfic'~ under this Agreement and subject to reciprocal compensation 1 the call: (i) originates and 
terminates to such end~users in the same AT8T exchange area: or (it) wgmates and terminates to such 
end-users within ddferent Exchanges, or within a SBC exchange and an independent ILEC exchange that 
share a common mandatory local calling area, as defined in ATBTs b r a .  e.g.. mandatory Extended Area 
Service IEAS). mandatory Extended Local Calling Service (ELCS), or other like types of mandatory 
expanded local calling scopes. For the purpose of reciprocal compensation, a caU to an Internet Service 
Provider is classfled as "Local TraHic' if it meets either requirement in (i) or (ii). Calls originated by AT8Ts 
end users and lerminated to an ISP served by a CLEC (or vice versa) rviH be classified as compensable 
'ISP-Bound Trafic" in accordance with the FCCs Order on Remand and Report and Order, In the Manu of 
Implementation 01 the Local Compeltion Provisions in the Telecommunicabns Act of 1996, Intercarrier 
Compensation for ISP-Bound Traific, FCC 01-131. CC Docket Nos 96-98, 99-68 (,el. April 21, 2001) (FCC 
ISP Compensation Order) if the call (i) originates from end users and terminates to an ISP in the same 
AT81 exchange area: 01 (11) originales from end users and terminates to an ISP within diflerent ATBT 
Exchanges or within a SBC exchange and an independent ILEC exchange that share common mandatory 
local calling area. as defined in AT8Ts !arm, e.g.. mandatory Exlended Area Service (EAS), mandatory 
Exlended Local Calling Service IELCS). 01 other like types 01 mandatory expanded local calling scopes. 

1.1 

1.2 
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1.3 To the extent that FX-type traffic does not originate from and terminate to an end user within a mandatory 
local calling scope, they are not eligible for reciprocal wmpensatlwn. CLECs are not precluded from 
establishing their own local calling areas or prices for purpose of retail telephone service offerings. 

1.3.1 The transport and terminaeon compensation for Virtual FX. Dedicated FX, and FX-type Tiaific will 
be "Bill and Keep." 

1.3.1.1.2 "Viriual Foreign Exchange (FX) Traffic'and "FX-type Traffic" shall refer lo those 
calls originated by or delivered to telephone numbers that are rated as local 10 
the other telephone numbers in a given mandatoiy local catting area. but where 
the recipient end user's station assigned that telephone number is physicalb 
located outside of that mandatory local calling area. Virtual FX Service also 
permts an end user physically located in one exchange to be assigned 
telephone numbers resident in the serving Central (or End) office in another. 
foreign," exchange, thereby creating a local presence in the "foreign" exchange. 
Viriual FX Service differs from DedEated FX Service. however. in that Virtual FX 
end users continue to draw dial tone or are otherwise served from a Central (or 
End) Office which may provide Servce across more than one Commission- 
prescribed mandatory local calling area, whereas Dedicated FX Service end 
users draw dial tone or are otherwise sewed from a Cential ( 0 1  End) OHte 
located outside their mandatorj calling area 

1 3 2 'FX Telephone Numbers- (also known as "NPA-NXX codes) shall be those telephone numbers 
with different rating and routing points relative to a given mandatory local calling area. FX 
Telephone Numbers that deliver second dial tone and the ability for the calling party to entel 
access codes and an additional recipient telephone number remain classified as Feature Group A 
(FGA) calls, and are subject to the originating and terminating carrier's tariffed Switched Exchange 
Access rates (also known as "Meet Point Billed compensation). 

1.3 3 The Terminating Carrier shall be responsible for not billing any minutes of use on its network that 
are Virtual FX Traffic.' "FX-type Traffic.' or 'Dedicated FX Service" as defined herein. To the 
extent minutes of use are nevertheless billed and paid by the originating carrier. but later found lo 
be Virtual FX. Dedicated FX. or FX-type Traffic that should have been subject to Bill and Keep, the 
terminating cartier will be responsible lor reimbursing the originating carrier the amount of 
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compensation paid, plus interest at the interest rate defined in the General Terms and conditions 
o i  this Agreement. 

1.3.4 tnlenimalty t e l l  Blank. 

1.3.5 FX traHic shall be segregated and tracked using the Percentage of FX Usage (PFX) method. 

Rates, terms and condiions for compensahon for Secilon 251(b)(5) Traffic contained below in Section 3.0 
and the FCC's interim ISP terminating compensation rale plan lor ISP Bound Traffic as contained below in 
Section 1.5; or 

1.4.2 Intentinally Lelt Blank 

1.4.3 Intentionally Left Blank 

1.4 

1.5 Contract Rates for Section 251(b)(5) Trafk and FCFs Interim ISP Terminating Compensation Plan rate for 
ISP~Bound Traffic 

The CLEC may elect to take the rales, terms. and conditions for Section 251(b)(5) T r a m  contained in the 
pricing appendix and the rates. terms and condnlans for ISP-Bound Tiaf f !  in !he pricing appendix which are 
based on the FCC ISP Compensation Cider. ATBT- made an offer (the 'Oifer") to all Telecommunicatlons 
Carriers to exchange Section 251(b)(5) Traffic and ISP-Bound TraKc pursuant to the terms and conditions of 
the FCCs interim ISP terminating compensation plan of the FCC's Order on Remand and Report and 
Order. In the Matter of Implementation of the Local Comoetition Provisions in the Telecommunzatrons Act 
of1996, lntercariiei CompensaSon for ISP-Bound TraRc. FCC 01-131, CC Docket Nos. 96-98. 99-68 (re1 
April 27, 2001) rFCC ISP Compensation Order') which was remanded but no: vacated in WorldCom, Inc. v. 
FCC, No. 01-1218 (D.C. Cir. 2002). 

1.5.1.1 AT8T.and CLEC agree to carry out the FCFs mterim ISP terminating compensation plan on the date 
designated by ATBT-in a particular state without waiving. and expressly reserving. all appellate rights to 
contesl FCC. judicial, legislative. or other regulatory rulings regarding ISP-Bound lrall!. including but not 
limited lo. appeals of the FCCs ISP Compensation Order. By agreeing to this Attachment. both Parties 
iesewe the right to advocate their respective positions before courts. state or federal commissions. 01 

legislative bodies. 

1.5.1 

1 5.1.2 Should a regulatory agency, court or legislature change or nullity ihe AT8T s designated date lo begin billing 
under !he FCCs ISP terminallog compensation plan, then the Paities also agree that any necessary billing 
true-ups. reimbursements, 01 other accounting adjustments shalt be made symmetrically and to the same 
date that the FCC terminating cornpensalion plan was deemed applicable to all tralfic m that state 
exchanged under Section 251 (bj(5) 01 the Act. By way of interpretation. and without limiting the application 
of the foregoing. the Parties intend lor retroactive compensation adjustments, to the extent they are ordered 
by intervening law. to appty untfoimly to all 1raHic among ATBT. CLEC and CMRS carriers in Ihe state where 
tralfic is exchanged as local calls within the meaning of this Attachment. 

1 5 2 lniercariiei Compensation Rate for ISP-Bound Traffic 

1.5.2.1 The Parties agree to compensate each other for ISP-Bound TraKic on a minute of use basis at 
$0007 per minute of use. 
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1.5.2~2 Payment of Reciprocal Compensation on ISP-Bound Traffic win not vary according to 
whether the haffic is routed through a tandem switch or direcUy to an end office switch. 
Where the terminating party utilizes a hierarchical or two-tier switchiog netwoik. the 
Parties agree that the payment of these rates in no way modlfies, alters, or otherwise 
affects any requirements to establish Direct End Office Trunking, or otherwise avoids the 
applicable proviswns of the lnterconnectwn Agreement and industry standards for 
inleiconnection. kunking. CPN, call transport, and swnch usage recordation. 

1 5.3 ISP-Bound Traffic Rebuttable Presumption 

In accordance with Paragraph 79 of the FCC's ISP Compensation Order. CLEC and ATBT agree 
that there is a rebunable presumption thal any of the combined Section 251(b)(5) Traffic and ISP- 
Bound traffic exchanged between CLEC and ATBT exceeding a 3.1 terminating to originating rabo 
is presumed to be ISP-Bound Trafic subject la the compensation terms in this Section 1.5. Either 
Party has the right to rebut the 3:l ISP presumplbn by identifying the actual ISP-Bound Traffic by 
any means mutually agreed by the Parties, or by any method approved by the Commission. If a 
Party seeking to rebut the presumption takes appropriate action at the Commission pursuant lo 
section 252 of the Act and the Commission agrees lhat such Party has rebutled the presumption. 
the methodology andlor means approved by the Commission for use in determining the ratio shall 
be utilized by the Parties as of the date of the Commksion approval and, in addition, shalt be 
utilized to determine the appropriate true-up as described below. During the pendency of any such 
proceedings lo rebut the presumption, CLEC and ATBT will remain obligated to pay the 
presumptive rates (reciprocal compensalion rates for traffic below a 3 1  ratio. the rates set forth in 
Section 1.52.1 for traffic above the ratio) subject to a true-up upon the conclusion of such 
proceedings. Such true-up shall be retroactive back to the date a Party first sought appropriate 
relief trom Ihe Commission. 

1.54 For puiposes of this Secllon 1.5.4 ail Section 251(b)(5) Traffic and all ISP~Bound Traffic shall be 
referred lo as "Billable Traffic'and will be billed in accordance with Section 15.0 below. The Party 
that transpurls and terminates more "Billable TraKi" ("Out-&Balance Carrier') wA. on a monthly 
basis, calculate (i) the amount of such traffic to be compensated at the FCC interim ISP terminating 
compensation rate set forth in Section 1.5.2.1 above. The Out-of-Balance Carrier will invoice on a 
monthly basis the other Party in accordance with the provisions in this Agreement and the FCC's 
interim ISP terminating compensation plan. 

In accordance with the FCCs Order on Remand and Report and Order, In the Matter 01 
Implementation of the Local Compensation Provisions in the Telecommunications Act of 1996. 
Intercarrier Compensation for ISP-Bound Traffic. FCC 01-131. CC Docket Nos. 96-98. 99~68 (rel. 
April 21, 2001) ("FCC ISP Compensation Order'). "lSP%ound Traffic' shaA mean 
Telecommunications traffic exchanged between CLEC and ATBT in which the originating End User 
of one Party and the ISP served by the other Party are. 

1.5.5 
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1.6. 

1.7 

2.0 

2.1 

2.2 

2.3 

2 4  

2 5  

2.5.1 

2.6 

2.6.1 

Intentionally Len Blank 

Inlentonally Left Blank 

Responsibilities of the Parties 

Each Party to this Agreement will be responsible for the accuracy and quality of its data as submitted to the 
respective Parties involved. 

For all traffic including, without limitation, Interexchange Circuit-Switched Traffic. IP Traffic and wireless 
t r a f k  each Party shall provide caliing party number as defined in 4? C.F.R. 5 64.160@(c) ("CPW) in 
accordance with Section 2.5 and shall not strip. alter. modily add. delete, change, or incoirectly assign any 
CPN. CPN shall, at a minimum. include information that accurately reflects the physical location of the end 
user that originated, andlor dialed the call. when including such information is technically feasible. Each 
party shall use commercially reasonable efforts Lo prohibit the use of its local exchange services (including. 
but not limited to, PRI. ISDN andlor Smart Trunks) that such party sells to others lo be used for the purpose 
of delivering Interexchange Trafic. 

The type of originating calling number transmitted depends on the protocol of the trunk signaling used for 
interconnection. Traditional toll protocol will be used with Mulli~Frequency (MF) signaling, and Automatic 
Number Identification (ANI) will be sent either linm the originating Paity's end office switch to the 
terminating Party's tandem or end office switch. 

If one Party IS passing CPN but lhe olher Party IS not properly receiving tnformalion. the Parties will work 
cooperatively lo correct the problem. 

For lrafic which is delivered by AT81 or CLEC to be terminated on  the other Party s network, if the 
percentage 01 calls passed with CPN IS grealer than ninety percent (90%). all calls exchanged without CPN 
wiU be biled as eilhei Section 251(b)/5) Traffic or InliaLATA lob Tranlc in direct propoilion to the MWs of 
calls exchanged with CPN If the percentage of calls passed with CPN is less than 90%. all calls passed 
without CPN will be billed as Intrastate IntraLATA Toll Traffic 

Each Party will report to the other Percent Interstate Usage (PIU). Percent Local Usage (PLU) and Percent 
Lncal Facility (PLF) factors in order lo determine the appropriate charges to be billed lo the originating Party 
in accordance w l h  \his attachment 

Jurisdictional Reporting 

Percent Local Use (PLU) Each Party shall reporl to the other a PLU factor. The applicalion of the PLU will 
deterrnmeihe amount 01 tocat or ISP-Bound minutes to be billed to the other Party. Each P a m  shall update 
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its PLU on the first of January, April, July and October of the year and shall send it to the other Party to be 
received no later than thirty (30) days after the first of each such month based on local and ISP-Bound 
usage for the past three (3) months ending the last day of December. March. June and September. 
respectively. Requiremenls assoclated with PLU calculation and reporting shall be as set lorlh in ATBT's 
Jurisdictional Factors Reporting Guide. 

Percent Local Facility (PLF). Each Party shall report to the other a PLF lactor. The application of the PLF 
will determine the portion of switched dedicated transport to be billed per Vle local jurisdiction rates. The 
PLF shall be applied to Multiplexing. Local Channel and Interoffice Channel Swltched Dedicated Transport 
utlhed in the provision of local interconneclbn trunks. Each Party shall update 1s PLF on the first of 
January April, July and October of the year and shall send it to the other Party to be received no later than 
thirty (30) days after the first of each such month to be effective the first bill period the following month. 
respectively. Requirements associated with PLF calculation and reporting shall be as set forth in ATBTs 
Jurisdictional Factors Reporting Guide. 

Percent Interstate Usage (PIU). Each Party shall reportto the other the projected PIU factors, including but 
not limited to PIU associated with facilities (PIUE) and Terminating PIU (IPIU) factors. The application of 
the PIU will determine the respective interstate traffic percentages to be billed at ATBT's FCC No. 1 l a d  
rates. All jurisdictional report requirements. rules and regulations for Interexchange Carriers specified in 
ATBTs intrastate Access Services Tariff will apply to CLEC. After interstate and intrastate traffic 
percentages have been determined by use of PIU procedures. the PLU and PLF lactors w l l  be used for 
application and billing of local traffic and facilities. The intrastate toll traffic shall be billed at ATgTs intrastate 
Access Sewices IariA rates. Each Party shall update 11s Plus on the first 01 January, April. July and October 
of the year and shall send it lo the other Party to be received no later than thirty (30) days after the first of 
each such month. for all sewices showing the percentages of use for the past three (3) months endmg the 
last day of December. March, June and September Additional requirements associated with PIU 
Calculations and reporting shall be as set forth in ATBTs Jurisdictional Factors Reporting Guide. 

Nohvithstanding the provisions in Sections 2.6.1.2.6.2, and 2.6.3 above. where ATBT has message 
recording lechnology that aentifies the jurisdiction of traffic Ierminated as deflned in thls Agreement. such 
information shall, at ATBT's option, be utilized lo determine the appropriate jurisdictional reporting factors 
(1.e.. PLU. PIU. andlor PLF). in lieu of those provided by CLEC. In the event that ATBT opts lo utilize %s own 
data to determine jurisdictional reporting factors, ATBT shall notify CLEC at least fifteen (15) days prior to 
the beginning of the calendar quarter in which ATBT will begin to utilize its own data 

On thirty (30) calendar days wrinen Notice, CLEC must provide ATBT the ability and opportunity to conduct 
an annual audil to ensure the proper billing of traffic. CLEC shall retain Records of call detail lor a minimum 
of nine (9) months from which the PLU. PLF andlor PIU can be ascertained. The audit shall be conducted 
during normal business hours at an office designated by CLEC. Audit requests shall not be submined more 
frequently lhan one (1) time per calendar year. Audits shall be perlormed by an independent audnoi chosen 
by ATBT The audted factor (PLF, PLU andlor PIU) shall be adjusted based upon the audit results and 
shall apply lo the usage for the audited period through the tme period when the audit IS completed. lo the 
usage for the quarter prior to the audit perlod. and lo the usage lor the two (2) quarters following the 
completion 01 Ihe audit If. as a result of an audit. CLEC is found lo have overslated the PLF. PLU andlor 
PIU by five percentage points (5%) or more, CLEC shall reimburse AT81 for the costof the audit. 

2.6.2 

2.6.3 

2.6.4 

2.6 5 

3.0 Reciprocal Compensation lor Termination of Section 251(b)l5) Traffic 

CCCS 132 01 366 



ATlACHMENT i? COMPENSATION 
1118-7 ilOROAITELOPS INTERNATIONAL INC 

PAGE r OF 13 

3.1 In accordance with Section 1.5 of this Attachment. the compensation set forth below will apply to all Section 
251 (b)(5) Traffic as defined in Section 1 .O of this Attachment. 

3 2 Applicability of Rates. 

3.2.1 The rates found in the pricing appendix. terms. and conditions in this Section 3.0 apply only to the 
termination Secton 251jb)(5) Traffic excepl as explicitly noted. 

The Parties agree to compensate each other for the termination of Section 251(b)j5) Traffic on a 
minute of use (MOU) basis and a Per Message basis 

3 2.2 

3.3 Rate Elements: 

3.3.1 

3.3.2 Intentionally Len Blank 

3.3 3 

Tandem Switching - compensation for the use of tandem swnching lunctions 

Tandem Transport - cornpensation for the transmission facilities between the local tandem and the 
end offices subtending that tandem. 

a j Common Transport Termination 
b.) Common Transport Facility 

End ORice Switching - compensation for the local end office switching and line teimination 
functions necessary to complete the transmission. It consists of a call set-up rate element and a 
duration rate element 

3.3.4 

4.0 

4.1 

MULTIPLE TANDEM ACCESS (MTA) INTERCONNECTION RATE 

Compensation for M IA  shall be at the applicable Tandem Switching and transport charges specified in the 
Pricing Schedule and shall be billed in addition to any call transport and termination charges. 

To the extent CLEC routes its lraffc in such a way that utilizes ATBTs MIA  service without properly 
ordering MTA. CLEC shall pay AT8T the associated MTA charges 

4.2 

5.0 Intentionally Left Blank. 
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6 0  

6 1  

6 2  

6 2 1  

622 

Transit Traffic Compensation 

ATBT will provide CLEC with ATBT's Transit Service lo deliver Local, Optional EAS and intraLATA toll traffic 
to all Third Party Carriers with whom ATBT is interconnected. ATBT's Transit Service is a service provided 
lo carriers, lhat are interconnected with ATBT. for the transmission of Section 251(b)(5) Traffic. ISP-Bound 
Traffic, (collectively 'Local Trans$ Traffic"), andlor IntraLATA Interexchange Traffic ("intraLATA Toll Transit 
Traffic") as defined in Sections 6.2.6.2.1,6.2.2, and 6.2.3 below. At no time shall either party provide transit 
service lo an Interexchange Carrier (IXC) or any other Third Party Carrier for the purposes of avoiding 
paying appropriate access charges. 

For the purposes 01 this Agreemenl, Transil Traffic 1s de%ned as traffic between CLECs end users and a 
Third Party Carrier's end user (e.g. Competitive Local Exchange Carriers, Incumbent Local Exchange 
Carriers. or Commercial Mobile Radio Service providers) ha t  is routed utilizing an ATBT tandem switch 
where an AT8T end user is neither the originating nor the terminating party 

Local Transit Trafic is defined as Transit Traffic between CLEC's bcal end users and the local end users of 
a Third Party Carrier originated and terminated within the same mandalory local calling area. 

6.2.1.1 The ATBT Transit Service for local traffic shall be billed in accordance with the Pricing Schedule. 

6.21.2 Intentionally Lett Blank 

IntraLATA Toll Transit Tratbc is defined as Transit Traffic between CLEC's end usem and the end users of a 
Third Party Carrier originated in one mandatory local calling area and terminated in a different mandatory 
local calling area but where both mandalory local calling areas are within the Same LATA. Switched Access 
rates found in the applicable ATBT Intrastate Switched Access Tariff shall apply for intraLATA Toll Transit 
Traffic. 

6~2.3.1 CLEC shall establish direct interconnection lo lhird parties as detailed in Anachmenl ITR 

6.2.4 

6.3 

6.4 

6.5 

~ ~ ~~~ ~~~ ~~~ 

Billing associaled with all Transit Tiafic shall be pursuant to MECAB guidelines. Traffic between,TelOps 
and Wireless Type 1 third parties or Wlreless Type 2A third parties that do not engage in Meel Point Billing 
with ATBT shal not be treated as Transit Tranlc from a routing or billing perspective until such llme as such 
traffc is identifiable as Transit Traffic 

When CLEC utilizes ATBT's Transrt Service. CLEC shall indemnify ATBT against any and all charges levied 
by a Third Party Carrier upon ATBT. including any termination charges related to such traffic as well as any 
anorneys fees and expenses~ ATBT shall not be required to tunctlon as a bllllng intermediary, 1e.g. 
clearinghouse) when ATBT's Transit Servlce IS provded. 

When a Third Party Carrier orbinales Local, or intraLATA toll traffic lo be translled by ATBT to CLEC SBC 
agrees to pass the originating CPN information to the terminating Party when the Thad Party Carrler 
provides such information andlor the Origlnaling Carrier Information (OCN) identifying the carrier ATBT 
immediately receives traffic from when such information is available. 

CLEC shall not bill ATBT for terminating any traffic lhat is originaled by a Third Party Carrier whether that 
trafflc 01 carrier is identified or unidentified, ( i k  whether CPN is sent or is not sent by the Third Party Carrier 
or Ihe E N  is or is not available) even though ATBT is actmg as the transit sewice provider. 

;~Dir&d: rlruilompr~rhon~nano,, ~ -~ ~ -~ ~ ~ -. ~' 
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6.6 The Parties agree to seek terminating compensation directly lrom the Third Party Carrier tha1 is OriginaSng 
tralfic: not lrom the Party providing the transit service. 

7.0 Non-LocalC,allTermination 

7.1 The Parks  recognize and agree that ISP and Internet traffic could also be traded outside ofthe applicable 
local calling scope, or routed in ways Ulat could make the rates and rate structure in section 1.4 above not 
apply. including but not limited to ISP calls that fit the definitions o t  - TransilTiaffic . FXTfaffic - IntraLATA Interexchange Traffic - InterLATA lnterexchange Traffic - 800.888.877, ( "BYY)  Traffic . Feature Group A Trafflc - Fealure Group D Traffic 

7 2 The Parties agree that. for the purposes of this Attachment. either Paily's end Users remain free to place 
ISP calls under any 01 the above classifrcatins. Notwithstanding anything to the contrary herein. to fie 
extent ISP calls are placed, the Pailies agree lhat the requirements 01 Section 1.4 above do not apply. and 
that the AgreemenPs rates, terms and conditions for Transid Traffic, '8YY'Trallic. Feature Group A Traffic. 
Feature Group D Traffic. FX Traffic IntraLATAandlor InterLATATraffic. whichever IS applicable. shall apply. 

8 0  Inlentionally te l l  Blank 

9 0 Intentionally Left Blank 

10.0 

10.1 

Compensation for Termination of IntraLATA Interexchanqe TollTratk 

IntraLATA Interexchange trafic, not considered Section 251(b)(5) Traffic, ISP-Bound Traffic. Optnnal EAS 
Traffic. Meet Point Billing Traffic, FX Traffic (Viltual. Dedicated and FX-type). FGA Traffic, or Cellular Traffic 
and cairied on the pinthi-pravtded ILEC nelwoik. is consldered as IntraLATA TOU traffic and is subiect to 
lariff access charges. Billing arrangements are outlined in Section 15 

Compensation for the termination of this traffic will be at terminating access rates lor Message Telephone 
Service (MIS) and originating access rates lor 800 Sewice, including the Carrier Common Line (CCL) 
charge. as setloilh in each Parl~sinliastate access service tarill. 

For interstate IntraLAlA sewice, compensation lor terminating of intercompany traffic will be at terminating 
access rates lor Message Telephone Service (MIS) and originating access rates for 800 Service, including 
the Carrier Common Line (CCL) charge. as set forth in each Pami s interstate access sewice taiiff. 

11.0 Compensation for Onsination and Termination of Switched Access Service Traffic to or from an 

10 2 

10 3 

lnlerexchanqe Carrier llXCi (Meet-Point BillinpiMPBl Arranqements) 

Meet Point Billing Trafic compensation for origmatkm 01 terminatlon of htercompany Meet Point Billing 
lralfic will be at access rates as set forth m each Paily's own applicable interstate or intrastate access l a r k  

For exchange access IXC trafilc via ATBTs access tandem swlch the CLEC will establish MPK 
arrangements in order to provide Switched Access Services to lnterexchange Carrkrs, in accordance with 

11 1 

11.2 
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the MPB guidelines adopted by and contained in the Ordering and Billing Forum's MECOD and MECAB 
documents. Except as modified herein. MPB will be determined during joint network planning. 

Intially, billing io Interexchange carriers lor the Swstched Access Services jointly provided by the parties vla 
the MPB arrangement will be according to the multiple bill single tariff method. As desaibed in the MECAB 
document each Party will render a bill in accordance with its tariff lor its portion of the service. Each Pa@ 
will bill its own network access service rates to the IXC. The residual interconnection charge (RIC), if any, 
will be billed by the Party providing the End Ofice lunclion. 

The Parties will maintain proviswns In their respective federal and stale access tariffs, or povisions within 
the National Exchange Carrier Association (NECA) Taint No. 4. or any successor larfl, sufficient to reflect 
this MPB arrangement, including MPB percentages 

AS detailed in the MECAB document. the Pallies w ~ i l  exchange all information necessaly lo accurately. 
reliably and promptly bill third parties lor Switched Access Services jointly handled by the parties via the 
MPB arrangement when the Parties do not have all detailed recordtngs for billing the IXC. The Parties 
agree thal ATBT wiU bill lXCs for orginaling and terminaling access charges from ik rewrdings. AT81 will 
pass the information to CLEC in Exchange Message Interface (EMI) format or via a mutvaUy acceptable 
electronic file transfer protocol. Where the Exchange Message Interface (EMI) records cannot be 
translerred due 10 transmission lalure, records can be provided via a mutually acceptable medium. The 
exchange 01 Access Usage Records ("AURs') to accommodate meel point billing w l l  be on a reciprocal, no 
charge basis. ATBT agrees to provide CLEC with AURs based upon mutualy agreed upon intervals when 
ATBT acts as the Miicial Recording Company lor tandem routed trafic is: (1) the end ofice company for 
originating trafic. (2)  the tandem company for terminating traffic and (3) the SSP company lor originating 
800 traffic 

Intentionally leH blank 

Intentionally lell blank 

Intentionally left blank 

Blllino Arranqements lor Termination 01 Seclian 251lbil51. ISP-Bound. and Transit Traffic 

In AT81 each Party. unless Otherwise agreed, will Calculate terminating interconnection minutes of use 
based on standard switch recordings made within the terminating carrier's network loi Section 251(b)(5) 
Traffic, Optional EAS Traffic. ISP-Bound Traffic and Transit l raf ic.  These terminating recordings are the 
basis lor each Party to generate bills io the olher Party If CLEC does not have the technical ability to 
correctly generate bills from terminating recordings. the terminating carrier shall use any method agreed 
upon between the Padies. 

Intentionally Left Blank 

The measurement of minutes 01 use over Local lntercannectlon Trunk Groups shall be in actual 
Conversation seconds. The total conveisatlon seconds over each individual Local Interconnection trunk 
Group will be totaled for the entire monthly bill and then rounded to the next whole minute. 

In the event of a loss of data. bolh Parties shaU cooperate to reconstruct the lost data within sixly (60) days 
of notification and if such reconstiuctlon IS not possible. shall accept a reasonable estimate of the lost data. 
based upon no more than three (3) to twelve (12) consecutive months of prior usage data 

11.3 

11.4 

11.5 

12.0 

13.0 

14.0 

15.0 

15.1 

15.2 

15.3 

15 4 
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IntraLATA Toll TraKic Compensation 

For intrastate IntraLATA Message Telephone Service (MTS) toll traffic, compensation for termination of 
such traffic will be at terminating access rates. For intrastate IntraLATA 800 Service. compensation for 
termination of such traffic will be at originating access rates. including the Canier Common Line (CCL) 
charge where applicable. The appropriate access rates are set forth in each Parvs  intrastate access 
service lanif. but such compensation shall not exceed the compensation contained in AT8T's tarff in whose 
exchange area the End User is located 

For interstate IntraLATA MTS toll haffic. compensation for termination of such traffc will be at terminating 
access rates. For interstale IntraLATA 800 Service. compensation for termination of such traffic will be 
originating access rates. including the CCL charge where applicahk. The appropriate access rales are set 
forth in each Parvs interstate access sewice tariff. but such compensation shaU not exceed the 
cornpensation contained in the ATBT's tariff in whose exchange area the End User is located. 

Intentionally teff  Blank 

Intenlionally L e t  Blank. 

Intentionally Left Blank. 

Intentionally Left Blank. 

Intentionally Lell Blank. 

Intentionally Left Blank. 
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18.0 Intentionally Len Blank 

20.0 SWITCHED ACCESS TRAFFIC 

20.1 For purposes of this Agreement only. Switched Access Traffic shall mean all traffic that originates from an 
End User physicaly located in one (I) local exchange and delivered $01 termination io an End User 
physically located in a different bcal exchange (excluding traffic from exchanges sharing a common 
mandatory local calling area as defined in AT8T's local exchange tariffs on file with the applicable state 
Commission) including, without limitation. any traffic that (i) terminates over a Party's circuit switch, including 
tralfic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology 
(regardless of whether only one provider uses IP transport or multiple providers are invoked in providing IP 
transport) andlor (ii) originates liom the End User's premises in IP format and is transmitted to the switch 01 
a provlder of voce communication applications or services when such switch utilizes IP technology. 
Notwithstanding anything lo h e  contrary in this Agreement. all Switched Access Traffic shall be delivered lo 
Ihe terminating Party over feature group access trunks per Vie terminating Paws access tariff(s) and shaH 
be subject to applicable intrastate and interstate switched access charges not to exceed AT8Ts access 
tariH rates; provided, however. the lollowing categories of Switched Access Traffic are not subject to the 
above stated requirement relating io routing over feature group access trunks: 

IntraLATA Toll Traffic or Optonal EAS Tralfic lrom a CLEC End User that obtains local dial tone tiom CLEC 
where CLEC i s  both the Section 251 jb)(5) Traffic provider and the InIraLATA toll provider. 

IntraLATA Toll Traffic or Optional EAS TraHic from an AT8T End User that obtains local dial tone ham ATBT 
where ATST is both the Section 251(b)(5) Traffic provider and the IntraLATA toll provider: 

Switched Access Traffic delivered lo ATST from an IXC where the terminating number is ported to another 
CLEC and the IXC fails to perform the LNP query, andlor 

Switched Access Traffic delivered to either Party from a Third Party CLEC over Local Interconnection Trunk 
Gioups destined to the other Party. 

Nohvilhstanding anything lo the contrary in this Agreement. each Party reserves it rights. remedies, and 
arguments relating to the application of switched access charges lor traffic exchanged by the Parties prior to 
the Eilective Date 01 this Aoreement and described in the FCCs Ordei issued in the Petition for Declaratorv 

20 2 

20.3 

20 4 

20 5 

20 6 

Ruling that ATSTs Phone-to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 
01-361(Released April 21,2004)~ 

20.7 In the limited circumstances in which a Third Party CLEC delivers Switched Accesslraffic as described in 
Secton 20 5 above to either Party over Local Interconnection Trunk Groups. such Party may deliver such 
Switched Access Traffic to the terminating Party over Local Interconnection Trunk Groups. If it is 
determined that such traffic has been delivered over Local Interconnecton Trunk Groups, and unless the 
trafftc was delivered over Local Interconnection Trunk Groups pursuant lo an agreement Sled with. and 
approved by, the Commission, the terminating Party may object to the delivery of Such traffic by providing 
written notice lo the delivering Party pursuant to the Notice provisuns set lorth in the General Terms and 
Condilions and requesl removal of such traffic. The Parties will work cooperatively to identily the traffic with 
the goal 01 removing such traffic from the Local lnterconnectm Trunk Groups. If the delwering Party has 
not removed or is unable to remove such Swiched Access Traffic as described in Section 0 above from the 
Local Interconnection Trunk Groups within sixty (60) calendar days 01 receipt of Notice lrom the other Party 
the Parties agree lo jointly file a complaint or any other appropriate action with the applicable Commission to 
seek any necessary permission to remove the traffic from such interconnection bunks up to and including 
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the right Io block such traffic and to obtain compensation. i f  appropriate. horn the Third Party CLEC 
delivering such Ira& to the exlent it is not blocked 
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ATTACHMENT 13: ANCILLARY FUNCTIONS 

1.0 INTRODUCTION 

1.1 This Attachment 13: Ancillary Functions, and its Appendices set forth the Ancillary Functions that 
AT&T agrees to offer to CLECs under this Agreement, and the requirements associated therewith. 
AT&T will offer these Ancillary Functions to CLECs on rates, terms and conditions that are just, 
reasonable, and non-discriminatory and in accordance with the terms and conditions of this 
Agreement. 

2.0 COLLOCATION 

2.1 Certain provisions applicable to the Parties' rights and obligations pertaining to physical collocation 
are set forth in Appendix Collocation, attached hereto. 

3.0 RIGHTS OF WAY (ROW), CONDUKS AND POLE ATTACHMENTS 

3.1 The provisions concerning CLECs access to and use of space on or within a pole, duct, conduit, or 
right-of-way owned or controlled by AT&T are set forth in Appendix Poles, Conduits, and Rights-Of- 
Way, attached hereto. 
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APPENDIX COLLOCATION - INTRODUCTION 

1. ATBT will provide caged, shared caged, common caged, cageless. and other Physical collocation arrangements 
within its Eligible Structures, and where space is Legitimately Exhausted inside an Eligible Structure, AT8T will 
provide adjacent space for on-site collocation, and interconnection facilities to access unbundled network elements 
through adjacent off-site collocation, for physical collocation as set forth in Appendix 13bl Appendix Collocation 
attached hereto and incorporated herein by reference. 

In addition, in ATBT’s Central Offices and, at ATBT’s other eligible structures (e.g., CEVs. huts and cabinets) where 
physical collocation space is available, ATBT will provide Virtual collocation wherein ATBT maintains and repairs 
the collocation equipment consistent with the terms of the 13bl Appendix Collocation, or Virtual collocation wherein 
CLEC maintains and repairs the virtually collocated equipment consistent with the term of the 13bl Appendix 
Collocation that is attached hereto and incorporated herein by reference. 

2. 

3. Intentionally left blank 

4. Intentionally lefi blank 

5. COLLOCATION PRICE QUOTES 

5.1 Each ATBT price quote, except for ICB quotes, for a collocation arrangement must include, for every 
individual price component, the applicable USOC. non-recurring charge(s) and monthly recurring 
charge(s). 

6. RESERVATION OF RIGHTSIINTERVENING LAW 

6.1 The Parties acknowledge and agree that the intervening law language set forth in the General Terms and 
Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this Appendix. 
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AT&T COLLOCATION 

1. 

1.1 

1.1.1 

1.1.2 

1.2 

1.2.1 

1.2.2 

1 .221  

1.2.2.2 

1.3 

Scope of Appendix 
ATBT Premises 

The rates, terms and condilions contained within this Appendix shall only apply when TelOps is 
physically collocated as a sole occupant or as a Host within an ATBT Premises pursuant to this 
Appendix. ATBT Premises, as defined in this Appendix includes ATBT Central Offices, and 
Remote Terminals (hereinafter "ATBT Premises"). This Appendix is applicable to ATBT Premises 
owned or leased by AT&T. Where not specified, the language in this Appendix applies to both 
Central Office and Remote Site Collocation. 

Third Partv Property. If the ATBT Premises, or the property on which it is located, is leased by 
ATBT from a third party or otherwise controlled by a third party, special considerations and 
intervals may apply in addition to the terms and conditions of this Appendix. Additionally, where 
ATBT notifies TelOps that ATBT's agreement with a third party does not grant AT&T the ability to 
provide access and use rights to others, upon TelOps's requesl, ATBT will use commercially 
reasonable efforts to obtain the owner's consent and lo otherwise secure such rights for TelOps. 
TelOps agrees to reimburse ATBT for all costs incurred by AT&T in obtaining such rights for 
TelOps. In cases where a third party agreement does not grant ATBT the right to provide access 
and use rights to others as contemplated by this Appendix and ATBT. is unable to secure such 
access and use rights for TelOps, TelOps shall be responsible for obtaining such permission to 
access and use such property. ATBT shall cooperate with TelOps in obtaining such permission. 

Riqht to Occuoy 

ATBT shall offer to TelOps collocation on rates, terms and conditions that are just. reasonable, 
nondiscriminatory and consistent with the rules of the FCC. Subject lo the rates, terms and 
conditions of this Appendix, where space is available and it is technically feasible, ATBT will allow 
TelOps to occupy a certain area designated by ATBT within an AT&T Premises, or on ATBT 
properly upon which the ATBT Premises is located, of a size which is specified by TelOps and 
agreed to by ATBT (hereinafter "Collocation Space"). Except as otherwise specified, any 
references to Collocation Space shall be for physical collocation. The necessary rates, terms and 
conditions for a premises as defined by the FCC. other than ATBT Premises, shall be negotiated 
upon reasonable request for collocation at such premises. 

Neither ATBT nor any of ATBT's affiliates may reserve space for future use on more preferential 
terms than lhose set forth in this Appendix. 

In all states other than Florida, the size specified by TelOps may contemplate a request for space 
sufficient to accommodate TelOps's growth within a twenty-four (24) month period. 

In the state of Florida, the size specified by TelOps may contemplate a request for space sufficient 
to accommodate TelOps's growlh within an eighteen (18) month period. 

Space Allocation. ATBT shall assign TelOps Collocation Space that utilizes exisling infraslructure 
(e.g., heating, ventilation, air conditioning (HVAC), lighting and available power), if such space is 
available for collocation. Otherwise, ATBT shall attempt lo  accommodate TelOps's requested 
space preferences, if any, including the provision of contiguous space for any subsequent request 
for collocation. In allocating Collocation Space, ATBT shall not materially increase TelOps's cost 
or materially delay TelOps's occupation and use of the Collocation Space. assign Collocation 
Space that will impair the quality of service or otherwise limit the service TelOps wishes to offer, 
reduce unreasonably the total space available for physical collocalion or preclude reasonable 
physical collocation within the ATBT Premises. Space shall not be available for collocation if it is: 
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1.4 

1.4.1 

1.4.2 

1.4.3 

1.5 

1.5.1 

1.5.2 

1.5.3 

1.5.4 

(a) physically occupied by non-obsolete equipment; (b) assigned to another collocated 
telecommunications carrier; (c) used to provide physical access to occupied space; (d) used to 
enable technicians to work on equipment located within occupied space; (e) properly reserved for 
future use, either by ATBT or another collocated telecommunications carrier; or (9 essential for the 
administration and proper functioning of the AT&T Premises. ATBT may segregate Collocation 
Space and require separate entrances for collocated telecommunications carriers to access their 
Collocation Space, pursuant to FCC Rules. 
Transfer of Collocation SDace 

TelOps shall be allowed to transfer Collocation Space to another CLEC under the following 
conditions: (1) the ATBT Premises is not at or near space exhaustion; (2) the transfer of space 
shall be contingent upon AT&T's approval, which will not be unreasonably withheld; (3) TelOps has 
no unpaid, undisputed collocation charges; and (4) the transfer of the Collocation Space is in 
conjunction with TelOps's sale of all or substantially all, of the in-place collocation equipment to the 
same CLEC. 

The responsibilities of TelOps shall include: (1) submitting a letter of authorization to ATBT for the 
transfer; (2) entering into a transfer agreement with ATBT and the acquiring CLEC; and (3) 
returning all Security Access Devices to AT&T. The responsibilities of the acquiring CLEC shall 
include: (1) submitting an application to ATBT for the transfer of the Collocation Space; (2) 
satisfying all requirements of its interconnection agreement with ATBT; (3) submitting a letter to 
ATBT for the assumption of services; and (4) entering into a transfer agreement with ATBT and 
TelOps. 

In conjunction with a transfer of Collocation Space, any services associated with the Collocation 
Space shall be transferred pursuant to separately negotiated rates, terms and conditions. 

Soace Reclamation 

In the event of space exhaust within an ATBT Premises, ATBT may include in its documentation 
for the Petition for Waiver filed with the Commission, any unutilized space in the ATBT Premises. 
TelOps will be responsible for the justification of unutilized space within its Collocation Space, if the 
Commission requires such justification. 

ATBT may reclaim unused Collocation Space when an ATBT Premises is at. or near, space 
exhaustion and TelOps cannot demonstrate that TelOps will utilize the Collocation Space in the 
time frames set forth below in Section 1.5.3. In the event of space exhaust or near exhaust within 
an ATBT Premises, AT&T will provide writlen notice to TelOps requesting that TelOps release non- 
utilized Collocation Space to AT&T, when one hundred percent (100%) of the Collocation Space in 
TelOps's collocation arrangement is not being utilized. 

Within twenty (20) days of receipt of written notification from AT&T, TelOps shall either: (1) return 
the non-utilized Collocation Space to ATBT in which case TelOps shall be relieved of all obligations 
for charges associated with that portion of the Collocation Space applicable from the date the 
Collocation Space is returned to ATBT; or (2) for all states, with the exception of Florida, provide 
ATBT with information demonstrating that the Collocation Space will be utilized within twenty-four 
(24) months from the date TelOps accepted the Collocation Space (Acceptance Date) from ATBT. 
For Florida, TelOps shall provide information to ATBT demonstrating that the Collocation Space 
will be utilized within eighteen (18) months from the Acceptance Date. 

Disputes concerning AT&Ts claim 01 space exhaust, or near exhaust, or TelOps's refusal to return 
requested Collocation Space should be resolved by ATBT and TelOps pursuant to the dispute 

CCCS 145 01 366 



APPENDIX - COLLOCATIONIATBT-SSTATE 
PAGE 5 OF 42 

ATBT FLORID/VTELOPS INTERNATIONAL, INC. 

1.6 
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1.8 

1.9 
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2.1 

resolution language contained in the General Terms and Conditions 

Use of Space. TelOps may only place in the Collocation Space equipment necessary for 
interconnection with ATBT's servicesifacilities or for accessing AT8T's unbundled network 
elements for the provision of Telecommunications Services, as specifically set forth in this 
Agreement. The Collocation Space assigned to TelOps may not be used for any purposes other 
than as specifically described herein, including, but not limited to ofice space or a place of 
reporting for TelOps's employees or certified suppliers. 

Rates and Charqes. TelOps agrees to pay the rates and charges identified in Pricing Schedule 

Due Dates. If any due date contained in this Appendix falls on a weekend or a national holiday, 
then the due date will be the next business day thereafter. For intervals of ten (10) days or less, 
national holidays will be excluded. For purposes of this Appendix, national holidays include the 
following: New Year's Day, Martin Luther King. Jr. Day, President's Day (Washington's Birthday), 
Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day 
and Christmas Day. 

Compliance. Subject to Section 24 of the General Terms and Conditions of this Agreement, the 
Parties agree to comply with all applicable federal, state, county, local and administrative laws, 
rules, ordinances, regulations and codes in the performance of their obligations hereunder. 

Optional Reports 

Space Availabilitv Report. Upon request from TelOps and at TelOps's expense, AT8T will provide 
a written report (Space Availability Report) describing in detail the space that is currently available 
for collocation at a particular ATBT Premises. This report will include the amount of Collocation 
Space available at the AT8T Premises requested, the number of collocators present at the ATBT 
Premises, any modifications in the use of the space since the last report on the AT8T Premises 
requested and the measures AT8T is taking to make additional space available for collocation 
arrangements. A Space Availability Report does not reserve space at the ATBT Premises for 
which the Space Availability Report was requested by TelOps. 

The request from TelOps for a Space Availability Report must be in writing and include the AT8T 
Premises street address, as identified in the LERG, and the CLLl code for the ATBT Premises 
requested. CLLl code information is located in the NECA Tariff FCC No. 4. 

ATBT will respond to a request for a Space Availability Report for a particular AT8T Premises 
within ten (10) days of the receipt of such request. 

AT8T will use commercially reasonable efforts to respond in ten (10) days to a Space Availability 
Report request when the request includes from two (2) to five (5) ATBT Premises within the same 
state. The response time for Space Avaitabilib Report requests of more than five (5) ATST 
Premises, whether the request is for the same state or for two (2) or more states within the AT8T 
Southeast Region 9-State, shall be negotiated between the Parties. 

Remote Terminal Information. Upon request. AT8T will provide TelOps with the following 
information concerning AT8Ts remote terminals: (i) the address of the remote terminal; (ii) the 
CLLl code of the remote terminal: (iii) the carrier sewing area of the remote terminal; (iv) the 
designation of which remote terminals subtend a particular central office; and (v) the number and 
address of customers that are served by a particular remote terminal. 

AT8T will provide this information within thirty (30) days of a TelOps request subject to the 
following conditions: (i) the information will only be provided on a CD in the same format in which it 
appears in AT8T's systems: and (ii) the information will only be provided for each serving wire 

2.1.1 

2.1.2 

2.1.3 

2.2 

2.2.1 
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3.1 

center designated by TelOps, up to a maximum of thirty (30) wire centers per TelOps request per 
month per state. ATAT will bill the nonrecurring charge pursuant to the rates in Pricing Schedule at 
the time ATAT sends the CD. 

Collocation Options 

Caqeless Collocation. ATBT shall allow TelOps to collocate TelOps's equipment and facilities 
without requiring the construction of a cage or similar structure. ATBT shall allow TelOps to have 
direct access to TelOps's equipment and facilities in accordance with Section 5.1.2 below. ATBT 
shall make cageless collocation available in single bay increments. Except where TelOps's 
equipment requires special technical considerations (e.g., special cable racking or isolated ground 
plane), ATAT shall assign cageless Collocation Space in conventional equipment rack lineups 
where feasible. For equipment requiring special technical considerations, TelOps must provide the 
equipment layout, including spatial dimensions for such equipment pursuant to generic 
requirements contained in Telcordia GR-63-Core, and shall be responsible for compliance with all 
special technical requirements associated with such equipment. 

3.2 Caqed Collocation 

3.2.1 ATAT will make caged Collocation Space in Central Offices available in fifty (50) square foot 
increments. At TelOps's option and expense, TelOps will arrange with a Supplier certified by ATAT 
(ATAT Certified Supplier) to construct a collocation arrangement enclosure in accordance with 
ATATs specifications for a wire mesh enclosure prior to starting equipment installation. Where 
local building codes require enclosure specifications more stringent than ATAT's wire mesh 
enclosure specifications. TelOps and TelOps's AT8T Certified Supplier must comply with the more 
stringent local building code requirements. TelOps's ATAT Certified Supplier shall be responsible 
for filing and obtaining any and all necessary permits and/or licenses for such construction. ATAT 
or ATATs designated agent or contractor shall provide, at TelOps's expense, documentation, 
which may include existing building architectural drawings, enclosure drawings, specifications, etc., 
necessary for TelOps's ATAT Certified Supplier to obtain all necessary permits and/or other 
licenses. TelOps's ATAT Certified Supplier shall bill TelOps directly for all work performed for 
TelOps. ATAT shall have no liability for, nor responsibility to pay, such charges imposed by 
TelOps's ATAT Certified Supplier. TelOps must provide the local ATAT Central Ofice Building 
Contact with two (2) Access Keys that will allow entry into the locked enclosure. Except in the case 
of an emergency, ATAT will not access TelOps's locked enclosure prior to notifying TelOps at least 
forty-eight (48) hours or two (2) business days, whichever is greater, before access to TelOps's 
Collocation Space is required. Upon request, ATAT shall construct the enclosure for TelOps. 

In the event TelOps's ATAT Certified Supplier will construct the collocation arrangement enclosure, 
ATAT may elect to review TelOps's plans and specifications. prior to allowing the construction lo 
start, to ensure compliance with ATAT's wire mesh enclosure specifications, ATAT will notify 
TelOps of its desire to conduct this review in AT&Ts Application Response, as defined herein, to 
TelOps's Initial Application. If TelOps's Initial Application does not indicate its desire to construct 
its own enclosure and TelOps subsequently decides to construct its own enclosure prior to ATATs 
Application Response, then TelOps will resubmii its Initial Application, indicating its desire lo 
construct its own enclosure. If TelOps subsequently decides construct its own enclosure after the 
bona fide firm order (hereinafter "BFFO) has been accepted by ATAT, TelOps will submit a 
Subsequent Application, as defined in Section 6.2 below. If ATAT elects to review TelOps's plans 
and specifications. then AT8T will provide notification to TelOps within ten ( I O )  days after the Initial 
Application BFFO date or, if a Subsequent Application is submitted as set forth in the preceding 
sentence, then the Subsequent Application BFFO date. AT&T shall complete its review within 
fifteen (15) days after ATBTs receipt of TelOps's plans and specifications. Regardless of whether 
or not AT&T elects to review TelOps's plans and specifications, AT8T reserves the right to inspect 

3.2.2 
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3.3.1 

3.3.2 

3.3.3 

3.3.4 

3.4 

3.4.1 

the enclosure after construction has been completed to ensure that it is constructed according to 
TelOps's submitted plans and specifications and/or AT8T's wire mesh enclosure Specifications, as 
applicable. If AT8T decides to inspect the constructed Collocation Space, AT&T will complete its 
inspection within fifleen (15) days after receipt of TelOps's written notification that the enclosure 
has been completed. Within seven (7) days after AT8T has completed its inspection of TelOps's 
caged Collocation Space, ATBT shall require TelOps, at TelOps's expense, to remove or correct 
any structure that does not meet TelOps's plans and specifications or AT8T's wire mesh enclosure 
specifications, as applicable. 

Shared Caqed Collocation 

TelOps may allow other telecommunications carriers to share TelOps's caged Collocation Space, 
pursuant to the terms and conditions agreed to by TelOps (Host) and the other telecommunications 
carriers (Guests) contained in this Section, except where the AT&T Premises is located within a 
leased space and ATBT is prohibited by said lease from offering such an option to TelOps. ATBT 
shall be notified in writing by TelOps upon the execution of any agreement between the Host and 
its Guest(s) prior to the submission of an application. Further, such nolification shall include the 
name of the Guest($, the term of the agreement, and a certification by TelOps that said agreement 
imposes upon the Guest(s) the same terms and conditions for Collocation Space as set forth in this 
Appendix between AT&T and TelOps. The term of the agreement between the Host and its 
Guesl(s) shall not exceed the term of this Agreement between AT8T and TelOps. 

TelOps, as the Host, shall be the sole interface and responsible Party lo AT8T for the assessment 
and billing of rates and charges contained within this Appendix and for the purposes of ensuring 
that the safety and security requirements of this Appendix are fully complied with by the Guest@), 
its employees and agents. ATBT shall provide TelOps with a pro-ration of the costs of the 
Collocation Space based on the number of collocators and the space used by each. There will be 
a minimum charge of one ( 1 )  bayhack per HosVGuest. In addition to the above, for all states other 
than Florida, TelOps shall be the responsible Party to AT8T for the purpose of submitting 
applications for initial and additional equipment placement for the Guest(s). In Florida, the 
Guest(?,) may submit its own Initial Application and Subsequent Applications for equipment 
placement using the Host's ACNA. A separate Guest application shall result in the assessment of 
an Initial Application Fee or a Subsequent Application Fee, as set forth in Pricing Schedule, which 
will be billed to the Host on the date that AT8T provides its written Application Response to the 
Guest(s) Bona Fide application. 

Notwithstanding the foregoing, the Guest(s) may submit service orders directly to AT8T to request 
the provisioning of interconnecting facilities between ATBT and the Guest(s), the provisioning of 
services, and/or access to Network Elements. The bill for these interconnecting facilities, SeNices 
and Network Elements will be charged to the Guest(s) pursuant lo the applicable AT8T Tariff or the 
Guest's Interconnection Agreement with AT&T. 

TelOps shall indemnify and hold harmless ATBT from any and all claims, actions, causes of action. 
of whatever kind or nature arising out of the presence of TelOps's Guest(s) in the Collocation 
Space, except to the extent caused by AT&Ts sole negligence, gross negligence, or willful 
misconduct. 

Adiacent Collocation 

Subject to technical feasibility and space availability, ATBT will permit an adjacent collocation 
arrangement (Adjacent Arrangement) on ATBT Premises' property only when space within the 
requested ATBT Premises is legitimately exhausted and where the Adjacent Arrangement does not 
interfere with access to existing or planned structures or facilities on the AT&T Premises' property. 
An Adjacent Arrangement shall be constructed or procured by TelOps or TelOps's AT&T Certified 
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Supplier and must be in conformance with the provisions of AT&T's design and construction 
specifications. Further. TelOps shall construct, procure, maintain and operate said Adjacent 
Arrangement pursuant to all of the applicable rates, terms and conditions set forth in this Appendix. 

If TelOps requests Adjacent Collocation. pursuant to the conditions stated in Section 3.4 above, 
TelOps must arrange with an ATBT Certified Supplier to construct or procure the Adjacent 
Arrangement structure in accordance with AT8T's specifications. ATBT will provide the 
appropriate specifications upon request. Where local building codes require specifications more 
stringent than ATBT's own specifications, TelOps and TelOps's ATST Certified Supplier shall 
comply with the more stringent local building code requirements. TelOps's AT&T Certified Supplier 
shall be responsible for filing and obtaining any and all necessary zoning, permits and/or licenses 
for such construction. TelOps's AT&T Certified Supplier shall bill TelOps directly for all work 
performed for TelOps to comply with this Appendix. ATBT shall have no liability for, nor 
responsibility to pay such charges imposed by TelOps's ATBT Certified Supplier. TelOps must 
provide the local ATBT contact with two (2) cards, keys or other access devices used to gain entry 
into the locked enclosure. Except in the case of an emergency, AT8T will not access TelOps's 
locked enclosure prior to notifying TelOps at least forty-eight (48) hours or two (2) business days, 
whichever is greater, before access to the Collocation Space is required. 

TelOps must submit its Adjacent Arrangement construction plans and specifications to AT&T when 
it places its Firm Order. ATBT shall review TelOps's plans and specifications prior to the 
construction of an Adjacent Arrangement to ensure TelOps's compliance with ATBT's 
specifications. ATBT shall complete its review within fifteen (15) days after receipt of the plans and 
specifications from TelOps for the Adjacent Arrangement. ATBT may inspect the Adjacent 
Arrangement during and after construction is completed to ensure that it is constructed according 
to TelOps's submitted plans and Specifications. If ATBT decides to inspect the completed Adjacent 
Arrangement, ATBT will complete its inspection within fifteen (15) days after receipt of TelOps's 
written notification that the Adjacent Arrangement has been completed. Within seven (7) days after 
ATBT has completed its inspection of TelOps's Adjacent Arrangement, ATBT shall require TelOps, 
at TelOps's expense, to remove or correct any structure that does not meet its submitted plans and 
specifications or ATBT's specifications, as applicable. 

TelOps shall provide a concrete pad, the structure housing the Adjacent Arrangement, HVAC, 
lighting and all of the facilities that are required to connect the structure (i.e., racking, conduits, etc.) 
to the AT&T point of demarcation. At TelOps's option and where the local authority having 
jurisdiction permits, AT8T shall provide an AC power source and access to physical Collocation 
services and facilities, subject to the same nondiscriminatory requirements as those applicable to 
any other physical Collocation arrangement. In Alabama and Louisiana, at TelOps's request and 
expense, AT8T will provide Direct Current (DC) power to an Adjacent Collocation site where 
technically feasible, as that term has been defined by the FCC, and in accordance with applicable 
law. ATBT will provide DC power in an Adjacent Arrangement provided that such provisioning can 
be done in compliance with the National Electric Code (NEC). all safety and building codes and 
any local codes, such as, but not limited lo, local zoning codes, and upon completion of 
negotiations between the Parties on the applicable rates and provisioning intervals. TelOps will 
pay for any and all DC power construction and provisioning costs to an Adjacent Arrangement 
through individual case basis (ICE) pricing that must be paid as follows: fifty percent (50%) before 
the DC installation work begins and fifty percent (50%) at completion of the DC installation work to 
the Adjacent Arrangement. TelOps's AT&T Certified Supplier shall be responsible, at TelOps's 
sole expense, for filing the required documentation to obtain any and all necessary permits and/or 
licenses for an Adjacent Arrangement. AT&T shall allow Shared Caged Collocation within an 
Adjacent Arrangement, pursuant to the terms and conditions set forth in Section 3.3 above. 

3.4.2 

3.4.3 

3.4.4 
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3.5 Direct Connect 

3.5.1 AT8T will permit TelOps to directly interconnecl between its own physicalivirtual Collocation 
Spaces within the same AT8T Premises (Direct Connect). TelOps shall contract with an ATBT 
Certified Supplier to place the Direct Connect, which shall be provisioned using facilities owned by 
TelOps. A Direct Connect shall utilize AT8T common cable support structure. There will be a 
recurring charge per linear foot, per cable, of the actual common cable support structure used by 
TelOps to provision the Direct Connect between its physicalivirtual Collocation Spaces. In those 
instances where TelOps's physicawvirtual Collocation Spaces are contiguous in the central office, 
TelOps will have the option of using TelOps's own technicians to deploy the Direct Connect using 
either electrical or optical facilities between its Collocation Spaces by constructing its own 
dedicated cable support structure. TelOps will deploy such electrical or optical connections directly 
between its own equipment without being routed through AT8T's equipment or common cable 
support structure. TelOps may not self-provision a Direct Connect on any ATBT distribution frame, 
Point of Termination (POT) Bay. Digital System Cross-Connect (DSX) panel or Light Guide Cross- 
Connect (LGX) panel. TelOps is solely responsible for ensuring the inlegrity of Ihe signal. 

To place an order for a Direct Connect, TelOps must submit an Initial Application or Subsequent 
Application to AT8T. If no modification to the Collocation Space is requested other than the 
placement of a Direct Connect, the Co-Carrier Cross ConnecVDirect Connect Application Fee for 
Direct Connect. as defined in Pricing Schedule, will apply. If other modificalions are requested, in 
addition to the placement of a Direct Connect, either an Initial Application Fee or a Subsequent 
Application Fee will apply, pursuant to Section 6.2 below. AT8T will bill this nonrecurring charge 
on the date that AT8T provides an Application Response to TelOps. 

3.5.2 

3.6 Co-Carrier Cross Connect (CCXC) 

3.6.1 A CCXC is a cross connection between TelOps and another collocated telecommunications carrier, 
other than ATBT. in the same ATBT Premises. Where technically feasible, ATBT will permit 
TelOps to interconnect between its Collocation Space(s) and the physicallvirtual collocation 
space($ of another collocated telecommunications carrier($ within the same AT8T Premises via a 
CCXC, pursuant to the FCC's Rules. The other collocated telecommunications carrier's agreement 
must also contain CCXC rates, terms and conditions before AT8T will permit the provisioning of a 
CCXC between the two (2) collocated carriers. The applicable ATBT charges will be assessed to 
TelOps upon TelOps's request for the CCXC. TelOps is prohibited from using the Collocation 
Space for the sole or primary purpose of cross-connecling to other collocated telecommunications 
carriers. 

TelOps must contract with an ATBT Certified Supplier to place the CCXC. The CCXC shall be 
provisioned using facilities owned by TelOps. Such cross-connections to other collocated 
telecommunications carriers may be made using either electrical or optical facilities. TelOps shall 
be responsible for providing a LOA, with the application, to AT8T from the other collocated 
telecommunications carrier to which it will be cross-connecting. The CCXC shall utilize ATBT 
common cable supporl structure. There will be a recurring charge per linear foot, per cable, of the 
common cable support structure used by TelOps to provision the CCXC to the other collocated 
telecommunications carrier. In those instances where TelOps's equipment and the equipment of 
the other collocated telecommunications carrier are located in contiguous caged Collocation 
Space. TelOps may use its own technicians to install Ihe CCXC using either electrical or optical 
facilities between the equipment of both collocated telecommunications carriers by constructing a 
dedicated cable support structure between the two (2) contiguous cages. TelOps shall deploy 
such electricat or optical cross-connections directly between its own equipment and the equipment 
of the other collocated telecommunications carrier withoul being routed through ATBT's equipment 
or, in the case of a CCXC provisioned between contiguous collocation spaces, common cable 

3.6.2 
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4 

4.1 

4.2 

4.3 

4.4 

4.5 

4.5.1 

support structure. TelOps shall not provision CCXC on any AT8T distribution frame, POT Bay, 
DSX panel or LGX panel. TelOps is solely responsible for ensuring the integrity of the signal. 

To place an order for a CCXC. TelOps must submit an application to ATBT. If no modification to 
the Collocation Space is requested other than the placement of a CCXC, the Co-Carrier Cross 
ConnecUDirect Connect Application Fee for a CCXC, as defined in Pricing Schedule, will apply. If 
other modifications are requested, in addition to the placement of a CCXC, either an Initial 
Application or a Subsequent Application Fee will apply, pursuant to Section 6.2 below. AT&T will 
bill this nonrecurring charge on the date that it provides an Application Response to TelOps. 

Occupancy 

Space Readv Notification. AT8T will notify TelOps in writing when the Collocation Space is ready 
for occupancy (Space Ready Date). 

Acceptance Walkthrouqh. TelOps will schedule and complete an acceptance walkthrough of new 
or additional provisioned Collocation Space with AT&T within fifteen (15) days after the Space 
Ready Date. AT8T will correct any identified deviations from TelOps's original or jointly amended 
application within seven (7) days after the walkthrough, unless the Parties mutually agree upon a 
different time frame. ATBT will then establish a new Space Ready Date. Another acceptance 
walkthrough will be scheduled and conducted within fifteen (15) days after the new Space Ready 
Date. This follow-up acceptance walkthrough will be limited to only those deviations identified in 
the initial walkthrough. If TelOps completes its acceptance walkthrough within the fifteen (15) day 
interval associated with the applicable Space Ready Date, billing will begin upon the date of 
TelOps's acceptance of the Collocation Space (Space Acceptance Date). In the event TelOps fails 
to complete an acceptance walkthrough within the fifteen (15) day interval associated with the 
applicable Space Ready Date, the Collocation Space shall be deemed accepted by TelOps on the 
Space Ready Date and billing will commence from that date. 

Early Space Acceptance. If TelOps decides to occupy the Collocation Space prior to the Space 
Ready Date. the date TelOps executes the Agreement for Customer Access and Acceptance to 
Unfinished Collocation Space is the date that will be deemed the Space Acceptance Date and 
billing will begin from that date. 

Equipment Installation. TelOps shall notify AT&T in writing that its collocation equipment 
installation is complete. TelOps's collocation equipment installation is complete when TelOps's 
equipment is connected to AT8T's network for the purpose of provisioning Telecommunication 
Services to TelOps's customers. AT8T may refuse to accept any orders for cross-connects until it 
has received such notice from TelOps. 

Termination of Occupancv. 

In addition to any other provisions addressing termination of occupancy in this Agreement, TelOps 
may terminate its occupancy of a particular Collocation Space by submitting a Subsequent 
Application requesting termination of occupancy for such Collocation Space. Such termination 
shall be effective upon ATBT's acceptance of the Space Relinquishment Form. Billing for monthly 
recurring charges will cease on the date that TelOps and ATBT conduct an inspection of the 
terminated space and jointly sign off on the Space Relinquishment Form or on the date that TelOps 
signs off on the Space Relinquishment Form and sends this form to ATBT, provided no 
discrepancies are found during AT8T's subsequent inspection of the terminated space. If the 
subsequent inspection by ATBT reveals any discrepancies, billing will cease on the date that AT8T 
and TelOps jointly conduct an inspection, confirming that TelOps has corrected all of the noted 
discrepancies identified by ATBT. A Subsequent Application Fee will not apply for the termination 
of occupancy: however. specific disconnect fees may apply to the services terminating to such 
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Collocation Space. The particular disconnect fees that would apply in each state are contained in 
Pricing Schedule. 

Upon termination of occupancy, TelOps, at its sole expense, shall remove its equipment and any 
other property owned, leased or controlled by TelOps from the Collocation Space. TelOps shall 
have thirty (30) days from the Bona Fide Firm Order (BFFO) date (Termination Date) to complete 
such removal, including the removal of all equipment and fac es of TelOps's Guest(?-), unless 
TelOps's Guest(s) has assumed responsibility for the Collocation Space housing the Guest(s)'s 
equipment and executed the approptiate documentation required by AT&T to transfer the 
Collocation Space to the Guest($ prior to TelOps's Termination Date. 

TelOps shall continue the payment of all monthly recurring charges to AT&T until the date TelOps. 
and if applicable TelOps's Guest($ has fully vacated the Collocation Space and the Space 
Relinquishment Form has been accepted by ATBT. If TelOps or TelOps's Guest(s) fails to vacate 
the Collocation Space within thirty (30) days from the Termination Date, AT8T shall have the right 
to remove and dispose of the equipment and any other property of TelOps or TelOps's Guest($, in 
any manner that AT&T deems fit, at TelOps's expense and with no liability whatsoever for TelOps's 
property or TelOps's Guest(s) property. 

Upon termination of TelOps's right lo occupy specific Collocation Space, the Collocation Space will 
revert back to AT&T's central ofice space inventory. TelOps shall surrender the Collocation Space 
to AT8T in the same condition as when it was first occupied by TelOps, with the exception of 
ordinary wear and tear, unless otherwise agreed to by the Parties. TelOps's AT&T Certified 
Supplier shall be responsible for updating and making any necessary changes to AT&T's records 
as required by AT&T specifications including, but not limited to, AT&Ts Central Office Record 
Drawings and ERMA Records. TelOps shall be responsible for the cost of removing any TelOps 
constructed enclosure, as well as any supporting structures (e.g., racking, conduits, power cables, 
etc.), by the Termination Date and restoring the grounds to their original condition. 

4.5.2 

4.5.3 

4.5.4 

5 Use of Collocation Space 

5.1 Equipment Tvoe 

5.1.1 AT8T shall permit the collocation and use of any equipment necessary for interconnection to 
ATBT's network andlor access to AT8T's unbundled network elements in the provision of 
Telecommunications Services, as the term "necessary' is defined by FCC 47 C.F.R. 5 51.323 (b). 
The primary purpose and function of any equipment collocated in an AT&T Premises must be for 
interconnection to AT8T's network or access lo ATBT's unbundled nelwork elements in the 
provision of Telecommunications Services. Equipment is necessary for interconnection if an 
inability to deploy that equipment would, as a practical. economical, or operational matter, preclude 
the requesting carrier from obtaining interconnection with ATBT at a level equal in quality to that 
which AT8T obtains within its own network or what AT8T provides to any affiliate, subsidiary, or 
other party. 

Examples of equipment that would not be considered necessary include, but are not limited to: 
traditional circuit switching equipment, equipment used exclusively for call-related databases, 
computer servers used exclusively for providing information services. OSS equipment used to 
support collocated telecommunications carrier network operations, equipment that generates 
customer orders, manages trouble tickets or inventory, or stores customer records in centralized 
databases, etc. AT8T will determine upon receipt of an application if the requested equipment is 
necessary based on the criteria established by the FCC. Multifunctional equipment placed on an 
ATBT Premises must not place any greater relative burden on AT8T's property than comparable 
single-function equipment. AT&T reserves the right to allow the collocation of any equipment on a 
nondiscriminatory basis. 

5.1.2 
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5.2 

5.3 

5.4 

5.5 

5.1.3 Such equipment must, at a minimum, meet the following Telcordia Network Equipment Building 
Systems (NEBS) General Equipment Requirements: for Central Offces Criteria Level 1 
requirements as outlined in Telcordia Special Report SR-3580. Issue 1 and for Remote Sites 
Criteria Level 3 requirements as outlined in the Telcordia Special report SR-3580, Issue 1. Except 
where othervise required by a Commission, AT&T shall comply with the applicable FCC rules 
relating to denial of collocation equipment based on TelOps's failure to comply with this Section. 

To the extent TelOps wishes to place equipment in its collocation that does not meet the standards 
set forth in 5.1.3, TelOps may request in writing, pursuant to the Notices sect in of the General 
Terms & Conditions, a waiver to such standards. AT&T may provide a waiver in its sole discretion. 

At a Remote Site, all TelOps equipment installation shall comply with ATRT TR 73503-11h, 
"Grounding - Engineering Procedures. Metallic cable sheaths and melallic strength members of 
optical fiber cables as well as the metallic cable sheaths of all copper conductor cables shall be 
bonded to the designated grounding bus for the Remote Sile Location. All copper conductor pairs, 
working and non-working. shall be equipped with a solid-state protector unit (over-voltage 
protection only), which has been listed by a nationally recognized testing laboratory. 

Terminations. TelOps shall no1 request more DSO, DSI, OS3 and/or optical terminations for a 
collocation arrangement than the total port or termination capacity of the equipment physically 
installed in the Collocation Space. The total capacity of the equipment collocated in the Collocation 
Space will include equipment contained in an application, as well as any equipment already placed 
in the Collocation Space. If full network terminalion capacity of the equipment being installed is not 
requested in the application submitted by TelOps. additional network terminations for the installed 
equipment will require the submission of a Subsequent Application. In the event TelOps submits 
an application for terminations that will exceed the total capacity of the collocated equipment, 
TelOps will be informed of the discrepancy by AT&T and required to submit a revision to the 
application. 

Securib Interest in Equipment. Commencing with the most current calendar quarter after the 
Effective Date 01 this Agreement, and thereafter with respect to each subsequent calendar quarter 
during the term of this Agreement, TelOps will, no later than thirty (30) days after the close of such 
calendar quarter, provide a report to ICs Collocation Product Management, Room 34th Floor, 675 
W. Peachtree Street, Atlanta, Georgia 30375, listing any equipment in the Collocation Space (i) 
that was added during the calendar quarter to which such report pertains, and (ii) for which there is 
a UCC-1 lien holder or to another entity that has a secured financial interest in such equipment 
(Secured Equipment). If no Secured Equipment has been installed within a given calendar quarter, 
no report shall be due hereunder in connection with such calendar quarter. 

No Marketinq. TelOps shall not use the Collocation Space for marketing purposes, nor shall it 
place any identifying signs or markings outside the Collocation Space or on the grounds of the 
AT&T Premises. 

Equipment Identification. TelOps shall place a plaque or aRx other identification (e.g.. stenciling or 
labeling) to each piece of TelOps's equipment, including the appropriate emergency contacts with 
their corresponding telephone numbers, in order for AT&T to properly identify TelOps's equipment 
in the case of an emergency. For caged Collocation Space, such identification must be placed on 
a plaque affixed to the outside of the caged enclosure. 

5.1.3.1 

5.1.4 

5.6 Entrance Facilities. 

5.6.1 TelOps may elect to place TelOps-owned or TelOps leased fiber entrance facilities into its 
Collocation Space. AT&T will designate the point of interconnection in close proximity to the ATBT 
Premises housing the Collocation Space, such as at an entrance manhole or a cable vault for 
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Central Offices. which is physically accessible by both Parties. For Central Offices. TelOps will 
provide and place fiber cable in the entrance manhole of sufficient length to be pulled through 
conduit and into the splice location. TelOps will provide and install a sufficient length of fire 
retardant riser cable, to which AT8T will splice the entrance cable. The fire retardant riser cable 
will extend from the splice location to TelOps's equipment in TelOps's Collocation Space. In the 
event TelOps utilizes a non-metallic, riser-type entrance facility, a splice will not be required. For 
Remote Terminals TelOps will provide and place copper cable through conduit from the Remote 
Site Collocation Space to the feeder distribution interface. Such copper cable must be of sufficient 
length to reach the splice location for splicing by AT8T. TelOps must contact AT8T for 
authorization and instruction prior to placing any entrance facility cable in an entrance manhole or 
cable vault. TelOps is responsible for the maintenance of the entrance facilities. Nonrecurring 
charges for cable installation will be assessed on a per cable basis as set forth in Pricing Schedule 
upon receipt of TelOps's BFFO. Recurring charges for the cable supporl structure will be billed at 
the rates set forth in Pricing Schedule. 

Central Office Microwave Transmission Facilities. At TelOps's request, AT8T will accommodate. 
where technically feasible and space is available, a microwave entrance facility. pursuant to 
separately negotiated rates, terms and conditions. 

Central Office Copper and Coaxial Cable Entrance Facilities. In Florida and Georgia, AT8T shall 
permit TelOps to use copper or coaxial cable entrance lac es, if approved by the Commission, 
but only in those rare instances where TelOps demonstrates a necessity and entrance capacity is 
not at or near exhaust in a particular AT8T Premises in which TelOps's Collocation Space is 
located. In Florida, TelOps must have approval by the Commission before it submits a request for 
copper entrance facilities. Notwithstanding the foregoing, in the case of adjacent collocation, 
copper facilities may be used between the adjacent collocation arrangement and the central office 
demarcation point, unless AT8T determines that limited space is available for the placement of 
these entrance facilities. 

Dual Entrance Facilities at a Central Office. AT8T will provide at least two (2) interconnection 
points at each Central Office where at least two (2) such interconnection points are available and 
capacity exists. Upon receipt of a request by TelOps for dual entrance facilities to its physical 
Collocation Space, AT8T shall provide TelOps with information regarding AT8T's capacity to 
accommodate the requested dual entrance facilities. If conduit in the serving manhole(s) is 
available and is not reserved for another purpose or for utilization within twelve (12) months of the 
receipt of an application for collocation, AT8T will make the requested conduit space available for 
the installation of a second entrance facility to TelOps's Collocation Space. The location of the 
serving manhole(s) will be determined at the sole discretion of AT8T. Where dual entrance 
facilities are not available due to a lack of capactiy AT&T will provide this information to TelOps in 
the Application Response. 

5.6.2 

5.6.3 

5.8 Shared Use 

5.8.1 TelOps may utilize spare capacity on an existing telecommunications carrier's entrance facility for 
the purpose of obtaining an entrance facility to TelOps's Collocation Space within the same AT8T 
Premises. 

AT8T shall allow the splice, as long as the fiber is non-working dark fiber. TelOps must arrange 
with AT8T in accordance with AT8T's Special Construction Procedures, RL93-11-030BT, and 
provide a LOA from the other telecommunications carrier authorizing AT8T to perform the splice of 
the TelOps-provided riser cable to the spare capacity on the other telecommunications carrier's 
entrance facility. If TelOps desires to allow another telecommunications carrier lo use its entrance 
facilities. the telecommunications carrier must arrange with AT8T in accordance with AT8T's 

5.8.2 

5.7 
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5.9 

5.9.1 

5.9.2 

5.9.3 

5.10 

5.11 

5.11.1 

5.11.2 

5.11.3 

5.12 

5.12.1 

Special Construction Procedures, RL93-11-030BT, and provide a LOA from TelOps authorizing 
AT8T to perform the splice of the telecommunications carrier's provided riser cable to the spare 
capacity on TelOps's entrance facility. 

Demarcation Point 

In Tennessee, if TelOps elects the Tennessee Regulatory Authority (TRA) rates as set forth in 
Exhibit C. the additional language also set forth in Exhibit C for Demarcation Point. will be effective 
in conjunction with the remaining terms and conditions of this Appendix. 

ATBT will designate the point(s) of demarcation between TelOps's equipment and/or network 
facilities and ATBT's network facilities. For 2-wire and 4-wire connections. the demarcation point 
shall be a common block on the ATBT designated conventional distribution frame. TelOps shall be 
responsible for providing the common block and cabling and TelOps's ATBT Certified Supplier 
shall be responsible for installing and properly labelinglstenciling the common block and any 
necessary cabling identified in Section 7 below. For DS1, DS3, STSI, and optical terminations, 
AT81 shall designate, provide, and install demarcation point hardware on a per arrangement basis. 
TelOps shall be responsible for providing, and TelOps's AT8T Certified Supplier shall be 
responsible for installing any necessary cabling and properly labelinglslenciling the demarcation 
point hardware for terminations identified in Section 7 below. 

TelOps or its agent must install, maintain and operate the equipmenVfacilities on its side of the 
demarcation point, pursuant to Section 5.10 below and may self-provision cross-connects that may 
be required within its own Collocation Space to activate service requests. 

Equipment and Facilities. TelOps, or if required by this Appendix, TelOps's AlBT Certified 
Supplier, is solely responsible for the design, engineering, installation, testing, provisioning, 
performance, monitoring and maintenanceirepair of the equipment and network facilities used by 
TelOps, which must be performed in compliance with all applicable AT8T specifications. Such 
equipment and network facilities may include, but are not limited to, cable(s), equipment, and POT 
connections. TelOps and its designated ATBT Certified Supplier must follow and comply with all 
AT&T specifications outlined in the following ATBT Technical Requirements: TR 73503, TR 73519, 
TR 73572 and TR 73564. 

ATBT's Access to Collocation Space 

From time to time, AT81 may require access to TelOps's Collocation Space. AT&T retains the 
right to access TelOps's Collocation Space for the purpose of making ATBT equipment and 
building modifications (e.g., installing, altering or removing racking, ducts, electrical wiring, HVAC, 
and cabling). In such cases, AT8T will give notice to TelOps at least forty-eight (48) hours before 
access to TelOps's Collocation Space is required. TelOps may elect to be present whenever 
ATBT performs work in the TelOps's Collocation Space. The Parties agree that TelOps will not 
bear any of the expense associated with this type of work. 

In the case of an emergency, AT&T will provide oral notice of entry as soon as reasonably 
practicable after such entry. 

TelOps must provide the local AT&T Central Office Building Contact with two (2) Access Devices 
that will allow ATBT entry into any enclosed and locked Collocation Space including, but not limited 
to, an Adjacent Arrangement, pursuant to the requirements contained in this Section. 

TelOps's Access 

Pursuant to Section 12 below, TelOps shall have access to its Collocation Space twenty-four (24) 
hours a day, seven (7) days a week. TelOps agrees to provide the name, date of birth and either 
the social security number 01 driver's license number of each employee, supplier or agent of 
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TelOps or TelOps's Guest($ with TelOps's written request for access keys or cards (Access 
Devices) for specific ATBT Premises, prior to the issuance of said Access Devices, using Form RF- 
2906-C, the "CLEC and CLEC Certified Supplier Access Request and Acknowledgement" form. 
The appropriate key acknowledgement forms (the "Collocation Acknowledgement Sheet' for 
access cards and the "Key Acknowledgement Form" lor keys) must be signed by TelOps and 
returned to ATBT Access Management within fifteen (15) days of TelOps's receipt of these forms. 
Failure to return these properly acknowledged forms will result in the subsequent access key or 
card requests being held by AT8T until the proper acknowledgement documents have been 
received by ATBT and reflect current information. Charges for Security Access System and for 
Security Access Devices will be billed at the rates set forth in Pricing Schedule. Access Devices 
may not be duplicated under any circumstances. TelOps agrees to be responsible for all Access 
Devices and for the return of all Access Devices in the possession of TelOps's employees, 
suppliers, agents or Guests after termination of the employment relationship, the contractual 
obligation with TelOps ends, upon the termination of this Agreement, or upon the termination of 
occupancy of Collocation Space in a specific AT8T Premises. TelOps shall pay all applicable 
charges associated with lost or stolen Access Devices. 

TelOps must submit to ATBT the completed Access Control Request Form for all employees, 
suppliers, agents or Guests requiring access to an AT8T Premises at least thirty (30) days prior to 
the date TelOps desires to gain access to the Collocation Space. In order to permit reasonable 
access during construction of the Collocation Space, TelOps may submit a request for its one (1) 
free accompanied site visit to its designated Collocation Space at any time subsequent to ATBT's 
receipt of the BFFO. In the event TelOps desires access to its designated Collocation Space after 
the first accompanied free visit and TelOps's access request form(s) has not been approved by 
AT8T or TelOps has not yet submitted an access request form to ATBT, TelOps shall be permitted 
to access the Collocation Space accompanied by an ATBT security escort, at TelOps's expense, 
which will be assessed pursuant to the Security Escort fees contained in Pricing Schedule. TelOps 
must request that escorted access be provided by AT&T to TelOps's designated Collocation Space 
at least three (3) business days prior to the date such access is desired. An AT&T security escort 
will be required whenever TelOps or its approved agent or supplier requires access to the entrance 
manhole. 

Lost or Stolen Access Devices. TelOps shall immediately notify AT8T in writing when any of its 
Access Devices have been lost or stolen. If it becomes necessary for AT8T to re-key buildings or 
deactivate an Access Device as a result of a lost or stolen Access Device(s) or for failure of 
TelOps's employees, suppliers, agents or Guest(s) to return an Access Device(s), TelOps shall pay 
for the costs of re-keying the building or deactivating the Access Device(s). 

Interference or Impairment 

Nohvithslanding any other provisions of this Appendix, TelOps shall not use any product or service 
provided under this Agreement, any other service related thereto or used in combination therewith, 
or place of use any equipment or facilities in any manner that (1) significantly degrades, interferes 
with or impairs service provided by AT8T or any other entity or any person's use of its 
telecommunications services; (2) endangers or damages the equipment, facilities or any other 
property of ATBT or any other entity or person; (3) compromises the privacy of any 
communications routed through the ATBT Premises; or (4) creates an unreasonable risk of injury 
or death to any individual or lo the public. If ATBT reasonably determines that any equipment or 
facilities of TelOps violates the provisions of this paragraph, AT8T shall provide written notice to 
TelOps. which shall direct TelOps to cure the violation within forty-eight (48) hours of TelOps's 
receipt of written notice or, if such cure is not feasible, a! a minimum, lo commence curative 
measures within twenty-four (24) hours and exercise reasonable diligence to complete such 

5.12.2 

5.13 

5.14 

5.14.1 
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measures as soon as possible thereafter. After receipt of the notice, the Parties agree to consult 
immediately and, if necessary, to conduct an inspection of the Collocation Space. 

Except in lhe case of the deployment of an advanced service which significantly degrades the 
performance of other advanced services or traditional voice band services, if TelOps fails to cure 
the violation within forty-eight (48) hours or, if such cure is no1 possible, to commence curative 
action within twenty-four (24) hours and exercise reasonable diligence to complete such action as 
soon as possible, or if the violation is of a character that poses an immediate and substantial threat 
of damage to property or injury or death to any person, or any other significant degradation, 
interference or impairment of ATBTs or another entity's service, then and only in that event, ATBT 
may take such action as it deems necessary to eliminate such threat including, without limitation, 
the interruption of electrical power to TelOps's equipment andlor facilities. ATBT will endeavor, but 
is not required, to provide notice to TelOps prior to the taking of such action and ATBT shall have 
no liability to TelOps for any damages arising from such action, except to the extent that such 
action by AT8T constitules willful misconduct. 

For purposes of this Section, the term "significanlly degrades" shall be defined as an action that 
noticeably impairs a service from a user's perspective. In the case of the deployment of an 
advanced service which significantly degrades the performance of other advanced services or 
traditional voice band sewices and TelOps fails to cure the violation within forty-eight (48) hours, or 
if such cure is not possible, to commence curative action within twenty-four (24) hours and exercise 
reasonable diligence to complete such action as soon as possible, ATBT will establish before the 
appropriate Commission that the technology deployed is causing the significant degradation. Any 
claims of network harm presented to TelOps or, if subsequently necessary, the Commission must 
be provided by AT8T with specific and verifiable information. When ATBT demonstrates that a 
certain technology deployed by TelOps is significantly degrading the performance of other 
advanced services or traditional voice band services, TelOps shall discontinue deployment of that 
technology and migrate its customers to other technologies that will not significantly degrade the 
performance of such services. Where the only degraded service itself is a known disturber, and 
the newly deployed technology satisfies at least one of the criteria for a presumption that it is 
acceptable for deployment, pursuant to 47 C.F.R. § 51.230, the degraded service shall not prevail 
against the newly-deployed technology. 

Personalty and Its Removal. Facilities and equipment placed by TelOps in the Collocation Space 
shall not become a part of the Collocation Space, even if nailed, screwed or otherwise fastened to 
the Collocation Space, but shall retain their status as personal property and may be removed by 
TelOps at any time. Any damage caused to the Collocation Space by TelOps's employees, 
suppliers, agents or Guests during the installation or removal of such property shall be promptly 
repaired by TelOps at its sole expense. If TelOps decides to remove equipment andlor facilities 
from its Collocation Space and the removal requires no physical work be performed by ATBT and 
TelOps's physical work includes, but is not limited to, power reduction, cross-connects, or tie pairs, 
AT8T will bill TelOps the Administrative Only Application Fee associated with the type of removal 
activity performed by TelOps, as set forth in Pricing Schedule. This nonrecurring fee will be billed 
on the date that ATBT provides an Application Response to TelOps. 

Alterations. Under no condition shall TelOps or any person acting on behalf of TelOps make any 
rearrangement, modification, augment, improvement, addition, and/or other alteration which could 
affect in any way space, power, HVAC, and/or safety considerations to the Collocation Space or 
the AT8T Premises. hereinafter referred to individually or collectively as "Alterations". without the 
express written consent of ATBT, which shall not be unreasonably withheld. The cost of any such 
Alteration shall be paid by TelOps. An Alteration shall require the submission of a Subsequent 
Application and will result in the assessment of the applicable application fee associated with the 

5.14.2 

5.14.3 

5.15 

5.16 
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type of alteration requested, as set forth in Sections 6.2.1 and 7.1.4 below, which will be billed by 
ATBT on the date that ATBT provides TelOps with an Application Response. 

Central Office Janitorial Service. TelOps shall be responsible for the general upkeep of its 
Collocation Space. TelOps shall arrange directly with an AT&T Certified Supplier for janitorial 
services applicable to caged Collocation Space. Upon requesl, ATBT shall provide a list of such 
suppliers on an ATBT Premises-specific basis. 

UpkeeD of Remote Collocation Space. TelOps shall be responsible for the general upkeep and 
cleaning of the Remote Collocation Space. TelOps shall be responsible for removing any of 
TelOps's debris from the Remote Collocation Space and from in and around the Remote Site 
Location on each visit. 

Ordering and Preparation of Collocalion Space 

5.17 

5.18 

6 

6.1 Initial Application. For TelOps's or TelOps's Guest's(s') initial equipment placement, TelOps shall 
input a physical Expanded Interconnection Application Document (Initial Application) for physical 
Collocation Space directly into ATBTs electronic application (e.App) system for processing. The 
Initial Application is considered Bona Fide when it is complete and accurate, meaning that all of the 
required fields on the Initial Application are completed with the appropriate type of information. An 
Initial Application Fee, as set forth in Pricing Schedule, will apply to each Initial Application 
submitted by TelOps for Central Olfice or Remote Site Collocation, as applicable, and will be billed 
by ATBT on the date ATBT provides TelOps with an Application Response. 

For Remote Site Collocation, a request for additional space at a later date will require the 
submission of an Initial Application. The installation of additional shelvesiequipment within an 
existing bay does not require an Initial Application. 

Subsequent Application. In the event TelOps or TelOps's Guest(s) desires to modify its use of the 
Collocation Space in a Central Office after a BFFO, TelOps shall complete an application that 
contains all of the detailed information associated with a requested Alteration of the Collocation 
Space, as defined in Section 5.15 above (Subsequent Application). The Subsequent Application 
will be considered Bona Fide when it is complete and accurate, meaning that all of the required 
fields on the Subsequent Application have been completed with the appropriate type of information 
associated with the requested Alteration. ATBT shall determine what modifications, if any, to the 
AT&T Premises are required lo accommodate the changejs) requested by TelOps in the 
Subsequent Application. Such modifications to the ATBT Premises may include, but are not 
limited to, floor loading changes, changes necessary to meet HVAC requirements, changes to 
power plant requirements, equipment additions, etc. 

Subsequent Application Fees. The application fee paid by TelOps for an Alteration in a Central 
Office shall be dependent upon the level of assessment needed to provide a complete Application 
Response for the Alteration requested. Where the Subsequent Application does not require 
provisioning or construction work, but requires ATRT to perform an administrative activity, an 
Administrative Only Application Fee shall apply as set forth in Pricing Schedule. The 
Administrative Only Application Fee will apply to Subsequent Applications associated with a 
transfer of ownership of the Collocation Space, the addition, exchange or removal of equipment 
from the Collocation Space (where the removal requires no physical work io be performed by 
ATBT which require no additional space, power or terminations to be provided to TelOps's 
collocation arrangement), and a virtual-to-physical conversion (in place). The Co-Carrier Cross 
ConnectiDirect Connect Application Fee will apply when TelOps submits a Subsequent Application 
for a direct connection between its own physical and virtual Collocation Space(s) in the same AT&T 

6.1.1 

6.2 

6.2.1 
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6.3 

6.4 
6.4.1 

6.4.2 

6 5 

6.6 

6.7 

6.7.1 

Central Office or between its physical or virtual Collocation Space and that of another collocated 
telecommunications carrier within the same AT8T Central Office. In Florida and Tennessee, the 
Power Reconfiguration Only Application Fee will apply when TelOps submits a Subsequent 
Application that reflects only an upgrade or reduction in the amount of power that AT8T is currently 
providing to TelOps's physical Collocation Space in a Central Office. The fee for a Subsequent 
Application. for which the Alteration requested has limited effect (e.g., requires limited assessment 
and sufficient cable support structure, HVAC, power and terminations are available), shall be the 
Subsequent Application Fee, as set forth in Pricing Schedule. The appropriate nonrecurring 
application fee will be billed on the date that AT8T provides TelOps with an Application Response. 

Space Preferences. If TelOps has previously requested and received a Space Availability Report 
for the ATBT Premises, TelOps may submit up to three (3) space preferences on its application by 
identifying the specific space identification numbers referenced on the Space Availability Report for 
the space it is requesting. In the event AT8T cannot accommodate TelOps's space preference(s), 
TelOps may accept the space allocated by AT8T or canel  its application and submit another 
application requesting additional space preferences for the same AT8T Premises. This application 
will be treated as a new application and the appropriate application fee will apply. The application 
fee will be billed by AT8T on the date that ATBT provides TelOps with an Application Response. 

Space Availability Notification 

For all states except Florida and Tennessee, ATBT will respond to an application within ten (10) 
days as to whether space is available or not available within the requested AT8T Premises. In 
Florida and Tennessee, AT8T will respond to an application within fifteen (15) days as to whether 
space is available or not available within an ATBT Premises. AT8Ts e.App system will reflect 
when TelOps's application is Bona Fide. If the application cannot be Bona Fide, AT8T will identify 
what revisions are necessary for the application to become Bona Fide. 

If the amount of space requested is not available, ATBT will notify TelOps of the amount of space 
that is available and no application fee will apply. When ATBTs response includes an amount of 
space less than that requested by TelOps or space that is configured differently. no application fee 
will apply. If TelOps decides to accept the available space, TelOps must resubmit its application to 
reflect the actual space available, including the configuration of the space, prior to submitting a 
BFFO. When TelOps resubmits its application to accept the available space, ATBT will bill TelOps 
the appropriate application fee. 

Denial of Application. If AT8T notifies TelOps that no space is available (Denial of Application). 
ATBT will not assess an application fee to TelOps. After notifying TelOps that AT8T has no 
available space in the requested AT8T Premises, AT8T will allow TelOps, upon request, to tour 
the entire AT8T Premises within ten (10) days of such Denial of Application. In order to schedule 
this tour. AT8T must receive the request for the tour of the ATBT Premises within five (5) days of 
the Denial of Application. 

Petition for Waiver. Upon Denial of Application, AT8T will timely file a petition with the appropriate 
Commission pursuant to 47 U.S.C. § 251(c)(6). ATBT shall provide to the Commission any 
information requested by that Commission. Such information shall include which space, if any, 
ATBT or any of AT&Ts affiliates have reserved for future use and a detailed description of the 
specific future uses for which the space has been reserved. Subject to an appropriate 
nondisclosure agreement or provision, ATBT shall permit TelOps to inspect any floor plans or 
diagrams that ATBT provides to the Commission, 

Waitinq List 

On a first-come, first-serve basis, which is governed by the date of receipt of an application or 
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LeHer of Intent, AT8T will maintain a waiting list of requesting telecommunications carriers that 
have eilher received a Denial of Application or, where it is publicly known that an AT8T Premises is 
out of space, have submitted a Letter of Intent to collocate in that AT8T Premises. AT&T will notify 
each telecommunications carrier on the waiting list that can be accommodated by the amount of 
space that becomes available, according to the position of the telecommunications carrier on said 
waiting list. 

In Florida, on a first-come, first-serve basis, which is governed by the date of receipt of an 
application or tetter of Intent, AT8T will maintain a waiting list of requesting telecommunications 
carriers that have either received a Denial of Application or, where it is publicly known that an 
AT&T Premises is out of space, have submitted a Letter of Intent to collocate in that AT8T 
Premises. Sixty (60) days prior to space becoming available, if known, AT&T will notify the 
Commission and the telecommunications carriers on the waiting list by mail when space will 
become available. If ATBT does not know sixty (60) days in advance of when space will become 
available, ATBT will notify the Commission and the telecommunications carriers on the waiting list 
within two (2) business days of the determination that space will become available. A 
telecommunications carrier that, upon denial of physical Collocation Space, requests virtual 
Collocation Space shall automatically be placed on the waiting list for physical Collocation Space 
that may become available in the future. 

When physical Collocation Space becomes available, TelOps must submit an updated, complete 
and accurate application to ATBT within thirty (30) days of notification by AT8T that physical 
Collocation Space will be available in the requested AT&T Premises previously out of space. If 
TelOps has originally requested caged Collocation Space and cageless Collocation Space 
becomes available, TelOps may refuse such space and notify AT8T in writing, within the thirty (30) 
day timeframe referenced above, that TelOps wishes to maintain its place on the waiting list for 
caged physical Collocation Space, without accepting the available cageless Collocation Space. 

TelOps may accept an amount of space less than what it originally requested by submitting an 
application as set forth above, and upon request, may maintain its position on the waiting list for 
the remaining space that was initially requested. If TelOps does not submit an application or notify 
ATBT in writing within the thirty (30) day timeframe as described in Section 6.7.2 above, ATBT will 
offer the available space to the next telecommunications carrier on the waiting list and remove 
TelOps from the waiting list. Upon request, ATBT will advise TelOps as to its position on the 
waiting list for a particular ATBT Premises. 

Public Notification. AT8T will maintain on its Wholesale - Southeast Region Web site, a 
notification document that will indicate all AT8T Premises that are without available space. AT&T 
shall update such document within ten (10) days of the date that ATBT becomes aware that 
insufficient space is available to accommodate physical Collocation. AT8T will also post a 
document on its Wholesale - Southeast Region Web site that contains a general notice when 
space becomes available in an AT8T Premises previously on the space exhaust list. 

6.7.2 

6.7.3 

6.7.4 

6.9 Application Response 

6.9.1 In Alabama, Georgia, Kentucky, Louisiana, Mississippi, North Carolina and South Carolina, when 
space has been determined to be available for physical (caged or cageless) Collocation 
arrangements, AT&T will provide an Application Response within twenty (20) days of receipt of a 
Bona Fide application. The Application Response will be a written response that includes sufficient 
information to enable TelOps to place a Firm Order, which, at a minimum, will include the 
configuration of the space, the Cable Installation Fee, the Cable Records Fee, and any other 
applicable space preparation fees. as described in Section 8 below. 

In Florida and Tennessee. within fineen (15) days of receipt of a Bona Fide application, when 6.9.2 

6.8 
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6.10 

6.11 

6.11.1 

6.11.2 

1 

7.1 

7.1.1 

7.1.2 

space has been determined to be available or when a lesser amount of space than that requested 
is available, then with respect to the space available, ATBT will provide an Application Response 
including sufficient information to enable TelOps to place a Firm Order. The Application Response 
will include, at a minimum, the configuration of the space, the Cable Installation Fee, the Cable 
Records Fee and any other applicable space preparation fees, as described in Section 8 below. 
When TelOps submits ten (IO) or more applications within ten (10) days, the initial fifteen (15) day 
response interval will increase by ten (10) days for every additional ten (IO) applications or fraction 
thereof. 

ADDlication Modifications. If a modification or revision is made to any information in the Bona Fide 
application after ATBT has provided the Application Response and prior to a BFFO, with the 
exception of modifications to (1) Customer Information, (2) Contact Information or (3) Billing 
Contact Information, whether at the request of TelOps or as necessitated by technical 
considerations. the application shall be considered a new application and handled as a new 
application with respect to the response and provisioning intervals. ATBT will charge TelOps Ihe 
appropriate application fee associated with the level of assessment performed by ATBT, pursuant 
to Sections 6.1 and 6.2 above. 

Bona Fide Firm Order 

TelOps shall indicate its intent to proceed with a Collocation Space request in an ATBT Premises 
by submitting a BFFO to AT&T. The BFFO must be received by ATBT no later than thirty (30) 
days aHer ATBT's Application Response to TelOps's Bona Fide application or TelOps's application 
will expire. 

ATBT will establish a Firm Order date based upon the date ATBT is in receipt of TelOps's BFFO. 
ATBT will acknowledge the receipt of TelOps's BFFO within seven (7) days of receipt, so that 
TelOps will have positive confirmation that its BFFO has been received. ATBT's response to a 
BFFO will include a Firm Order Confirmation, which contains the firm order date. No revisions may 
be made to a BFFO. 

Construction and Provisioning 

Construction and Provisioninq Intervals 

In Florida and Tennessee, ATBT will complete construction of physical Collocation Space as soon 
as possible within a maximum of ninety (90) days from receipt of a BFFO or as agreed to by the 
Parties. For virtual Collocation Space, ATBT will complete construction as soon as possible within 
a maximum of sixty (60) days lrom receipt of a BFFO or as agreed to by the Parties. For 
Alterations requested to Collocation Space after the initial space has been completed, ATBT will 
complete construction for Collocation Space as soon as possible within a maximum of forty-five 
(45) days from receipt of a BFFO or as agreed to by the Parties, as long as no additional space 
has been requested by TelOps. If additional space has been requested by TelOps, ATBT will 
complete construction for the requested Collocation Space as soon as possible within a maximum 
of ninety (90) days from receipt of a BFFO for physical Collocation Space and forty five (45) days 
lrom receipt of a BFFO lor virtual Collocation Space. If ATBT does not believe that construction 
will be completed within the relevant provisioning interval and ATBT and TelOps cannot agree 
upon a completion date, within forty-five (45) days 01 receipt of the BFFO for an initial request, or 
within thirty (30) days of receipt of the BFFO lor an Alteration, ATBT may seek an extension from 
the Commission. 

In Alabama, Georgia, Kentucky, Louisiana, Mississippi, North Carolina and South Carolina, ATBT 
will complete construction for caged physical Collocation Space under ordinary conditions as soon 
as possible within a maximum of ninety (90) days from receipt of a BFFO or as agreed to by the 
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Parties. ATBT will complete construction for cageless physical Collocation Space under ordinary 
conditions as soon as possible within a maximum of sixty (60) days from receipt of a BFFO and 
ninety (90) days from receipt of a BFFO for extraordinary conditions, or as agreed to by the Parties. 
Ordinary conditions are defined as space available with only minor changes required to ATBTs 
support systems. (Examples include, but are not limited to: minor modifications to HVAC, cabling 
and ATBT's power plant.) Extraordinary conditions include. but may not be limited to: major ATBT 
equipment rearrangements or additions; power plant additions or upgrades; major mechanical 
additions or upgrades; major upgrades for ADA compliance; environmental hazards or hazardous 
materials abatement; and arrangements for which equipment shipping intervals are extraordinary in 
length. The Parties may mutually agree lo renegotiate an alternative provisioning interval for the 
Collocation Space requested or ATBT may seek a waiver from the ordered interval, as set forth 
above, from the appropriate Commission, if ATBT does not believe that construction will be 
completed within the relevant provisioning interval. 

Records Onlv Chanqe. When TelOps adds equipment, that was originally included on TelOps's 
Initial Application or a Subsequent Application, and the installation of this equipment requires no 
additional space preparation work or cable terminations on the part of AT&T, then ATBT will 
impose no additional charges or intervals. 

For Central Offices in the states of Alabama, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, and South Carolina, ATBT will provide the reduced intervals outlined below to TelOps, 
when TelOps requests an Alteration specifically identified in Sections 7.1.4.1 through 7.1.4.9 below 
as an "Augment" Except as otherwise set forth in Section 7.1.4.10 below, such Augment will 
require a Subsequent Application and will result in the assessment of the appropriate application 
fee associated with the type of Augment requested by TelOps. ATBT will assess the appropriate 
nonrecurring application fee set forth in Pricing Schedule on the date that it provides an Application 
Response to TelOps. 

Simple Augments will be completed within twenty (20) days after receipt of the BFFO for an: 
.- 

7.1.3 

7.1.4 

7.1.4.1 
Extension of Existing AC Circuit Capacity within Arrangement where Sufficient Circuit 
Capacity is Available 
Fuse Change and/or Increase or Decrease -48 Volt (-48V) DC Power - 

Minor Augments will be completed within fortyfive (45) days after receipt of the BFFO for: 7.1.4.2 
- 168 DSI Terminations at the ATBT Demarcation Frame (Databasing Only; Panels, Relay 

Racks and Overhead Racking Exist) 
96 DS3 Terminations at the AT&T Demarcation Frame (Databasing Only; Panels, Relay 
Racks and Overhead Racking Exist) 
99 Fiber terminations at the ATBT Demarcation Frame (Databasing Only; Panels, Relay 
Racks and Overhead Racking Exist) 
Maximum of 2000 Service Ready DSO Terminations at the AT&T Demarcation Frame 
(Databasing Only; Panels, Relay Racks and Overhead Racking Exist) 

- 

- 

- 

7.1.4.3 Intermediate Augments will be completed within sixty (60) days after receipt of the BFFO for: 
- 168 DSls (Databasing and Installation of Termination Panels. Relay Racks or Additional 

Structure. as Required) 
96 DS3s (Databasing and Installation of Termination Panels, Relay Racks or Additional 
Structure, as Required) 
99 Fiber Terminations (Databasing and Installation of Termination Panels, Relay Racks or 
Additional Structure. as Required) 

- 

- 
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- 2000 DSOs (Databasing and Installation of Termination Panels, Relay Racks or Additional 
Structure, as Required) 
Installation of Cable Racking or Other Support Structure, as Required, to Support CCXCs 
(Adequate Floor or Ceiling Structural Capacity Exists and SupporUProtection structure for 
Fiber Patch Cord is Excluded) 

~ 

7.1.4.4 Major Augments of physical Collocation Space will be completed within ninety (90) days after 
BFFO. All requests for additional Physical Collocation Space (caged or cageless) are included in 
this category. 

Major Augments of virtual Collocation Space will be completed within seventy-five (75) days after 
BFFO. This category includes all requests for additional virtual Collocation Space. 

If TelOps submits an Augment that includes two (2) Augment items from the same category in 
either Sections 7.1.4.1, 7.1.4.2 or 7.1.4.3 above, the provisioning interval associated with the next 
highest Augment category will apply (e.g.. if two (2) items from the Minor Augment category are 
requested on the same request, then an interval of sixty (60) days from the receipt of the BFFO 
would apply, which is the interval associated with the Intermediate Augment category). 

If TelOps submits an Augment that includes three (3) Augment items from the same category in 
either Sections 7.1.4.1, 7.1.4.2. or 7.1.4.3 above, the Major Augment interval of ninety (90) days 
from the receipt of the BFFO would apply (e.g., if three (3) items from the Simple Augment 
category are requested on the same request for a physical Collocation arrangement, then an 
interval of ninety (90) days from the receipt of the BFFO would apply, which is the Major physical 
Augment interval; likewise if three (3) items from the Simple Augment category are requested on 
the same request for a virtual Collocation arrangement, then an interval of seventyfive (75) days 
from the receipt of the BFFO would apply, which is the Major virtual Augment interval). 

If TelOps submits an Augment that includes one (1) Augment item from two (2) separate 
categories in Sections 7.1.4.1, 7.1.4.2 and 7.1.4.3 above, the Augment interval associated with the 
highest Augment category will apply (e.g., if an item from the Minor Augment category and an item 
from the Intermediate Augment category are requested on the same request, then an interval of 
sixty (60) days from the receipt of the BFFO would apply, which is the interval associated with the 
Intermediate Augment category). 

All Augments not expressly included in the Simple, Minor, Intermediate or Major Augment 
categories, as outlined above, will be placed into the appropriate category as negotiated by TelOps 
and ATBT. If TelOps and ATBT are unable to determine the appropriate category through 
negotiation, then the appropriate Major Augment category, identified in Sections 7.1.4.4 and 
Section 7.1.4.5 above, would apply based on whether the Augment is for TelOps's physical or 
virtual Collocation Space. 

Individual application fees associated with Simple, Minor and Intermediate Augments are contained 
in Pricing Schedule. If TelOps requests multiple items from different Augment categories, ATBT 
will bill TelOps the Augment application lee, as identified in Pricing Schedule, associated with the 
higher Augment category only. The appropriate application fee will be assessed to TelOps at the 
time ATBT provides TelOps with the Application Response. TelOps will be assessed a 
Subsequent Application Fee for all Major Augments (Major Augments are defined above in 
Sections 7.1.4.4 and 7.1.4.5 above for physical and virtual Collocation Space, respectively). The 
Subsequent Application Fee is also reflected in Pricing Schedule. 

7.1.4.5 

7.1.4.6 

7.1.4.7 

7.1.4.8 

7.1.4.9 

7.1.4.10 
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7.2 

7.3 

7.4 

7.4.1 

7.4.1.1 

7.4.1.2 

7.4.2 

7.4.3 

7.5 

Joint Planninq. Unless otherwise agreed to by the Parties, a joint planning meeting or other 
method of joint planning between ATBT and TelOps will commence within a maximum of twenty 
(20) days from ATBT's receipt of a BFFO. At such meeting, the Parties will agree to the 
preliminary design of the Collocation Space and the equipment configuration requirements, as 
reflected in the application and affirmed in the BFFO. 

Permits. Each Party, its agent(s) or ATBT Certified Supplier(s) will diligently pursue filing for the 
permits required for the scope of work to be performed by that Party, its agent(s) or ATBT Certified 
Supplier(s) within ten (IO) days of the completion of the finalized construction design and 
specifications. 

Central Office Circuit Facilitv Assiqnments 

Unless otherwise specified, ATBT will provide Circuit Facility Assignments (CFAs) to TelOps prior 
to the applicable provisioning interval set forth herein (Provisioning Interval) for those ATBT 
Premises in which TelOps has physical Collocation Space with no POT bay or with a 
grandfathered POT bay provided by ATBT. ATBT cannot provide CFAs to TelOps prior to the 
Provisioning Interval for those ATBT Premises in which TelOps has physical Collocation Space 
with a POT bay provided by TelOps or virtual Collocation Space, until TelOps has provided ATBT 
with the following information: 

For physical Central Office Collocation Space with a TelOps-provided POT bay, TelOps shall 
provide ATBT with a complete layout of the POT panels on an Equipment Inventory Update (EIU) 
form that shows the locations, speeds, etc.; or 

For virtual Central Office Collocation Space, TelOps shall provide ATBT with a complete layout of 
TelOps's equipment on an EIU form, that includes the locations of the low speed ports and the 
specific frame terminations to which the equipment will be wired by TelOps's ATBT Certified 
Supplier. 

ATBT cannot begin work on the CFAs until the complete and accurate EIU form has been received 
from TelOps. If the EIU form is provided within ten (IO) days prior to the ending date of the 
Provisioning Interval. then the CFAs will be made available by the ending date of the Provisioning 
Interval. If the EIU form is not received ten (IO) days prior to the ending date of the Provisioning 
Interval, then the CFAs will be provided within ten (IO) days of ATBT's receipt of the EIU form. 

ATBT will bill TelOps a nonrecurring charge, as set forth in Pricing Schedule, each time TelOps 
requests a resend of its original CFA information for any reason other than an ATBT error in the 
CFAs initially provided to TelOps. 

Use of ATBT Certified Supplier. TelOps shall select a supplier which has been approved as an 
ATBT Certified Supplier to perform all engineering and installation work. TelOps. if an ATBT 
Certified Supplier or TelOps's ATBT Certified Supplier must follow and comply with all of ATBT's 
specifications and the following ATBT Technical Requirements: TR 73503, TR 73519, TR 73572 
and TR 73564. Unless the ATBT Certified Supplier has met the requirements for all of the required 
work activities. TelOps must use a different ATBT Certified Supplier for the work activities 
associated with transmission equipment, switching equipment and power equipment. ATBT shall 
provide TelOps with a list of ATBT Certified Suppliers, upon request. TelOps, if an ATBT Certified 
Supplier, or TelOps's AT8T Certified Supplier(s) shall be responsible for installing TelOps's 
equipment and associated components, extending power cabling to the ATBT power distribution 
frame, performing operational tests after installation is complete, and notifying ATBT's equipment 
engineers and TelOps upon successful completion of the installation and any associated work. 
When an ATBT Certified Supplier is used by TelOps, the ATBT Certified Supplier shall bill TelOps 
directly for all work performed for TelOps pursuant to this Appendix. ATBT shall have no liability 
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7.6 

7.7 

for nor responsibility to pay, such charges imposed by TelOps's ATBT Certified Supplier. ATBT 
shall make available its supplier certification program to TelOps or any supplier proposed by 
TelOps and will not unreasonably withhold certification. All work performed by or for TelOps shall 
conform to generally accepted industry standards. 

Alarms and Monitoring ATBT shall place environmental alarms in the ATBT Premises for the 
protection of ATBT equipment and facilities. TelOps shall be responsible for the placement, 
monitoring and removal of environmental and equipment alarms used to service TelOps's 
Collocation Space. Upon request. ATBT will provide TelOps with an applicable ATBT tariffed 
service($ to facilitate remote monitoring of collocated equipment by TelOps. Both Parties shall 
use best efforts to notify the other of any verified environmental condition (e.g., temperature 
extremes or excess humidity) known to that Party. 

Virtual to Phvsical Relocation. In the event physical Collocation Space was previously denied at an 
ATBT Central Office due to technical reasons or space limitations and physical Collocation Space 
has subsequently become available, TelOps may relocate its existing virtual Collocation 
arrangement(s) to a physical Collocation arrangement(s) and pay the appropriate fees associated 
with the rearrangement or reconfiguration of the services being terminated into the virtual 
Collocation arrangement, as set forth in Pricing Schedule. If ATBT knows when additional physical 
Collocation Space may become available at the ATBT Central Office requested by TelOps, such 
information will be provided to TelOps in ATBTs written denial of physical Collocation Space. 
TelOps must arrange with an ATBT Certified Supplier for the relocation of equipment from a virtual 
Collocation Space to a physical Collocation Space and will bear the cost of such relocation, 
including the costs associated with moving the services from the virtual Collocation Space to the 
new physical Collocation Space. 

In Alabama, ATBT will complete a relocation of a virtual collocation arrangement lo a cageless 
physical collocation arrangement within sixty (60) days from ATBTs receipt of a BFFO and from a 
virtual collocation arrangement to a caged physical collocation arrangement within ninety (90) days 
from ATBTs receipt of a BFFO. 

Virtual to Phvsical Conversion (In-Place1 

Virtual collocation arrangements in Central Offices may be converted to "in-place'' physical caged 
collocation arrangements if the potential conversion meets all of the following criteria: (1) there is 
no change in the amount of equipment or the configuration of the equipment that was in the virtual 
Collocation Space; (2) the conversion of the virlual collocation arrangement will not cause the 
equipment or the results of that conversion to be located in a space that ATBT has reserved for its 
own future needs; and (3) any changes to the arrangement can be accommodated by existing 
power, HVAC, and other requirements. Unless othelwise specified herein, ATBT will complete 
virtual to physical Collocation Space conversions (in-place) within sixty (60) days from receipt of 
the BFFO. AT&T will bill TelOps an Administrative Only Application Fee, as set forth in Pricing 
Schedule, on the date ATBT provides an Application Response to TelOps. 

In Alabama and Tennessee, ATBT will complete virtual to physical conversions (in place) within 
thirty (30) days from receipt of the BFFO as long as the conversion meets all of the criteria 
specified in Section 7.8.1 above. 

Cancellation. Unless otherwise specified in this Appendix, if at any time prior to Space 
Acceptance, TelOps cancels its order for Collocation Space (Cancellation), ATBT will bill the 
applicable nonrecurring charge($ for any and all work processes for which work has begun or 
been completed. In Florida, if TelOps cancels its order lor Collocation Space at any time prior to 
the Space Ready Date, no cancellation fee shall be assessed by ATBT: however, TelOps will be 
responsible for reimbursing ATBT lor any costs specifically incurred by ATBT on behalf of TelOps 

7.7.1 

7.8 

7.8.1 

7.8.2 

7.9 
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7.10 

7.11 

8 

8.1 

8.1.1 

8.1.2 

8.2 

8.3 

8.3.1 

8.3.2 

8.3.3 

up to the date that the written notice of cancellation was received by ATBT. In Georgia, if TelOps 
cancels its order for Collocation Space at any time prior to space acceptance. AT8T will bill TelOps 
for all costs incurred prior to the date of Cancellation and for any costs incurred as a direct result of 
the Cancellation, not to exceed the total amount that would have been due had the Firm Order not 
been canceled. 

Licenses. TelOps, at its own expense, will be solely responsible for obtaining from governmental 
authorities, and any other appropriate agency, entity, or person, all rights, privileges. permits, 
licenses and certificates necessary or required to operate as a provider of telecommunications 
services to the public or to build-out, equip and/or occupy Collocation Space in an AT8T Premises. 

Environmental Compliance. The Parties agree to utilize and adhere to the Environmental Hazard 
Guidelines identified in Exhibit A attached hereto. 

Rates and Charges 

Rates. TelOps agrees to pay the rates and charges identified in Pricing Schedule. 

In Tennessee, if TelOps elects the TRA rates as set forth in Exhibit C, the additional language also 
set forth in Exhibit C for Application Fee, Space Preparation, Floor Space and Caged Collocation 
Power Usage metering, will be effective in conjunction with the remaining terms and conditions of 
this Appendix. 

Should TelOps elect to transition to the TRA Option after the execution of this Agreement, TelOps 
shall notify AT&T in writing sixty (60) days prior to the implementation of this election. 

b l i c a t i o n  Fees. AT8T shall assess any nonrecurring application fees within thirty (30) days of 
the date that AT&T provides an Application Response to TelOps or on TelOps's next scheduled 
monthly billing statement. 

Recurrinq Charqes 

If TelOps has met the applicable fifteen (15) day acceptance walk through interval specified in 
Section 4.2 above, billing for recurring charges will begin upon the Space Acceptance Date. In the 
event TelOps fails to complete an acceptance walk through within the applicable fifteen (15) day 
interval, billing for recurring charges will commence on the Space Ready Date. If TelOps occupies 
the space prior to the Space Ready Date, the date TelOps occupies the space is deemed the 
Space Acceptance Date and billing for recurring charges will begin on that date. The billing for all 
applicable monthly recurring charges will begin in TelOps's next billing cycle and will include any 
prorated charges for the period from TelOps's Space Acceptance Date or Space Ready Date, 
whichever is appropriate pursuant to Section 4.2 above, to the date the bill is issued by AT8T. 

Unless otherwise stated in Section 8.9 below, monthly recurring charges for -48V DC power will be 
assessed per fused ampere (amp), per month, based upon the total number of fused amps of 
power capacity requested by TelOps on TelOps's Initial Collocation Application and all Subsequent 
Collocation Applications, which may either increase or decrease the originally requested, and any 
subsequently augmented, number of fused amps of power capacity requested, consistent with 
Commission orders. 

AT&T shall have the right to inspect and inventory any DC power fuse installations at an ATgT 
BDFB or DC power circuit installations at ATBTs main power board for any TelOps collocation 
arrangement, to verify that the total number of fused amps of power capacity installed by TelOps's 
ATBT Certified Supplier matches the number of fused amps of DC power capacity requested by 
TelOps on TelOps's Initial Application and all Subsequent Applications. If ATBT determines that 
TelOps's AT8T Certified Supplier has installed more DC capacity than TelOps requested on its 
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Initial Application and all Subsequent Applications, AT8T shall notify TelOps in writing of such 
discrepancy and shall assess TelOps for the additional DC power fuseicircuit capacity from the 
Space Acceptance Date or Space Ready Date, whichever is applicable pursuant to Section 8.3.1 
above, for the most recent Initial Application or Subsequent Application, submitted for such 
collocation arrangement. ATBT shall also revise TelOps's recurring DC power charges, on a 
going-forward basis, to reflect the higher number of fused amps of power capacity available for the 
collocation arrangement. 

Nonrecurrinq Charqes. Unless specified otherwise herein, AT&T shall assess nonrecurring 
charges, including all application fees, within thirty (30) days of the date Vlat ATBT provides an 
Application Response to TelOps or on TelOps's next scheduled monthly billing statement, if 
TelOps's current month's billing cycle has already closed. Nonrecurring charges associated with 
the processing of the Firm Order for collocation space preparation (Firm Order Processing Fee) 
shall be billed by AT8T within thirty (30) days of AT8Ts confirmation of TelOps's BFFO or on 
TelOps's next scheduled monthly billing statement. 

In some cases, Commissions have ordered ATBT to separate its disconnect costs and its 
installation costs into two separate nonrecurring charges. Accordingly, unless otherwise noted in 
this Agreement, the Commission ordered disconnect charges will be applied at the time the 
disconnect activity is performed by AT8T. regardless of whether or not a disconnect order is issued 
by TelOps. Disconnect charges are set forth in Pricing Schedule. 

Central Office Space Preparation. Space preparation fees consist of a nonrecurring charge for 
Firm Order Processing and monthly recurring charges for Central Office Modifications and 
Common Systems Modifications. For all states except Florida, TelOps shall remit the payment of 
the nonrecurring Firm Order Processing Fee coincident with the submission of TelOps's BFFO. In 
Florida, the nonrecurring Firm Order Processing Fee will be billed by AT&T, pursuant to Section 
8.4 above. The monthly recurring charge for Central Office Modifications will be assessed per 
arrangement, per square foot, for both caged and cageless physical Collocation Space. The 
monthly recurring charge for Common Systems Modifications will be assessed per arrangement, 
per square foot for cageless physical Collocation Space and on a per cage basis for caged 
physical Collocation Space. These charges recover the costs associated with preparing the 
Collocation Space, which includes, but is not limited to, the following items: a survey, engineering 
of the Collocation Space, and design and modification costs for network, building and support 
systems. 

Central Office Floor Space. The Floor Space Charge includes reasonable charges for lighting, 
HVAC, and other allocated expenses associated with maintenance of the AT8T Premises; 
however, this charge does not include any expenses associated with AC or DC power supplied to 
TelOps's Collocation Space for the operation of TelOps's equipment. For caged physical 
Collocation Space, TelOps shall pay floor space charges based upon the number of square feet 
enclosed. The minimum size for caged Collocation Space is fifty (50) square feet. Additional 
caged Collocation Space may be requested in increments of fifty (50) square feet. For cageless 
Collocation Space; TelOps shall pay floor space charges based upon the following floor space 
calculation: [(depth of the equipment lineup in which the rack is placed) + (0.5 x maintenance aisle 
depth) + (0.5 x wiring aisle depth)] x (width of rack and spacers). For purposes of this calculation, 
the depth of the equipment lineup shall consider the footprint of equipment racks plus any 
equipment overhang. AT8T will assign cageless Collocation Space in conventional equipment 
rack lineups where feasible. In the event TelOps's collocated equipment requires special cable 
racking, an isolated ground plane, or any other considerations and treatment which prevents 
placement within conventional equipment rack lineups, TelOps shall be required to request an 
amount of floor space sufficient to accommodate the total equipment arrangement. 

8.4 

8.5 

8.6 

8.7 
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8.8 Remote Site Bay SDace. In a Remote Site, the bay space charge recovers the costs associated 
with air conditioning, ventilation and other allocated expenses for the maintenance of the Remote 
Site Location, and includes the amperage necessary to power TelOps's equipment. TelOps shall 
remit bay space charges based upon the number of bays requested. ATBT will assign Remote 
Site Collocation Space in conventional Remote Site bay lineups where feasible. 

8.9 Power 
8.9.1 In a Central Office ATBT shall make available -48V DC power for TelOps's Collocation Space at an 

ATBT BDFB. When obtaining DC power from an ATBT BDFB, TelOps's fuses and power cables 
(for the A 8 B feeds) must be engineered (sized), and installed by TelOps's ATBT Certified 
Supplier, in accordance with the number of fused amps of DC power requested by TelOps on 
TelOps's Initial Application and any Subsequent Applications. TelOps is also responsible for 
contracting with an ATBT Certified Supplier to run the power distribution feeder cable from the 
ATBT BDFB to the equipment in TelOps's Collocation Space. The ATBT Certified Supplier 
contracted by TelOps must provide ATBT with a copy of the engineering power specifications prior 
to the day on which TelOps's equipment becomes operational (hereinafter "Commencement 
Date"). ATBT will provide the common power feeder cable support structure between the ATBT 
BDFB and TelOps's Collocation Space. TelOps shall contract with an ATBT Certified Supplier who 
shall be responsible for performing those power provisioning activities required to enable TelOps's 
equipment to become operational, which may include, but are not limited to, the installation, 
removal or replacement of the following: dedicated power cable support structure within TelOps's 
Collocation Space, power cable feeds and terminations of the power cabling. TelOps and TelOps's 
ATBT Certified Supplier shall comply with all applicable NEC, ATBT TR 73503, Telcordia and ANSI 
Standards that address power cabling, installation and maintenance. 

At a Remote Site, ATBT shall make available -48V DC power for TelOps's Remote Collocation 
Space at a BDFB within the Remote Site Location. The charge for power shall be assessed as 
part of the recurring charge for bay space, as referenced in Section 8.8 above. If the power 
requirements for TelOps's equipment exceed the capacity available, then such additional power 
requirements shall be assessed on an individual case basis. 

In Florida Central Offices only, subject to technical feasibility. commercial availability and safety 
limitations, ATBT will permit TelOps to request DC power in five (5) amp increments from five (5) 
amps up to one hundred (100) amps from the ATBT BDFB. However, in accordance with industry 
standard fuse sizing, TelOps may request that ATBT provision DC power of seventy (70) amps or 
greater directly from ATBTs main power board. The industry standard fuse size (which is a circuit 
breaker on the main power board) available at an ATBT main power board in all ATBT Premises is 
a two hundred twentyfive (225) amp circuit breaker. 

ATBT will revise TelOps's Central Office recurring power charges, in accordance with Section 8.3 
above, to reflect a power upgrade when TelOps submits a Subsequent Application requesting an 
increase in the number of fused amps it is currently receiving from ATBT for its Collocation Space. 
If TelOps's existing fuses and power cables (for the ABB power feed) are not sufficient to support 
the additional number of fused amps requested. TelOps's ATBT Certified Supplier shall perform 
whatever activities are necessary, which may include the installation of newiadditional fuses or 
power cables, to comply with the appropriate NEC, ATBT TR 73503, Telcordia and ANSI 
Standards, as well as the requirements noted in Sections 8.9.1 and 8.9.1.1 above. TelOps's ATBT 
Certified Supplier shall provide notification to ATBT when these activities have been completed. 

ATBT will revise TelOps's Central Office recurring power charges, in accordance with Section 8.3 
above, to reflect a power reduction upon ATBT's receipt of the Power Reduction Form from 
TelOps. certifying the completion of the power reduction work, including the removal of any 

8.9.1.1 

8.9.2 

8.9.3 

8.9.4 
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8.9.5 

8.9.6 

8.9.7 

8.9.8 

associated power cabling by TelOps's ATBT Certified Supplier. Notwithstanding the foregoing, if 
TelOps's AT8T Certified Supplier has not removed or, at ATBT's discretion, cut the power cabling 
within thirty (30) days, the power reduction will not become effective until the cabling is removed or, 
at ATBT's discretion, cut by TelOps's ATBT Certified Supplier and TelOps shall pay for the amount 
of power that had been requested prior to the power reduction request for the period up to the date 
the power cabling is actually removed. 

If TelOps requests an increase or a reduction in the amount of power that AT&T is currently 
providing in a Cenlral Office, TelOps must submit a Subsequent Applicalion. In all stales other 
than Florida and Tennessee if no modification to the Collocation Space is requested other than the 
increase or reduction in power, the Simple Augment fee will apply. In Florida and Tennessee the 
Power Reconfiguration Only Application Fee as set forth in Pricing Schedule will apply. If 
modificalions are requested in addition to the increase or reduction of power, the Subsequent 
Application Fee will apply. ATBT will bill this nonrecurring fee on the date that AT8T provides an 
Application Response to TelOps's Subsequent Application. 

In Central Offices in Alabama and Louisiana, if TelOps has existing power configurations currently 
served from the ATBT main power board and requests that its power be reconfigured to connect to 
an ATBT BDFB, in a specific ATBT Premises, TelOps must submit a Subsequent Application to 
ATBT. ATBT will provide a response to such application within seven (7) days and no Simple 
Augment Application Fee will be assessed by ATBT for this one time only power reconfiguration to 
an AT8T BDFB. For any power reconfigurations thereafter, TelOps will submit a Subsequent 
Application and the appropriate Simple Augment Application Fee will apply. 

If TelOps elects to install its own DC Power Plant, ATBT shall provide AC power to feed TelOps's 
DC Power Plant. Charges for AC power will be assessed on a per breaker ampere, per month 
basis, pursuant to the rates specified in Pricing Schedule. The AC power rates include recovery for 
the provision of commercial and standby AC power. When obtaining power from an ATBT service 
panel, protection devices and power cables must be engineered (sized) and installed by TelOps's 
AT&T Certified Supplier, with the exception that ATBT shall engineer and install protection devices 
and power cables for Adjacent Collocation. TelOps's AT8T Certified Supplier must provide a copy 
of the engineering power specifications prior to the Commencement Date. AC power voltage and 
phase ratings shall be determined on a per location basis. AI TelOps's option, TelOps may 
arrange for AC power in an adjacent collocation arrangement from a retail provider of electrical 
power. 

TelOps shall contract with an AT8T Certified Supplier to perform the installation and removal of 
dedicated power cable support structure within TelOps's arrangement and terminations of cable 
within the Collocation Space. 

Fused AmD Power. In all states, except as otherwise set forth in this Agreement, AT8T shall make 
available -48V DC power on a per fused amp, per month basis, pursuant to the following: 

For Dower provisioned from a BDFB. The number of fused amps requested by TelOps on 
its collocation application for power that is being provisioned from an ATBT BDFB will be 
multiplied by the DC power fused amp rate set forth in Pricing Schedule. A minimum of 
ten (10) fused amps is required. 

For existinq power confiqurations that are provisioned from ATBT's main power board. 
The number of fused amps made available at the main power board, in increments of two 
hundred and twenty-five (225) ampsimain power board circuit, will be multiplied by the DC 
power fused amp rate set forth in Pricing Schedule. 

8.9.5.1 
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8.9.9 Florida Power Usaae Option 

8.9.9.1 In Central Offices in Florida only, TelOps may request that -48 DC power provisioned by AT&T to 
TelOps's Collocation Space be assessed per amp, per monlh based upon amps used, pursuant to 
the rates set forth in Pricing Schedule. Monthly recurring power charges will be assessed on the 
Space Acceptance Date or Space Ready Date, whichever is appropriate, pursuant to Section 8.3 
above. If TelOps desires to convert existing physical collocation arrangements to the Florida 
Power Usage Option (hereinafter "FL Option'), then the monthly recurring power charges that are 
applicable to the FL Option, contained in Pricing Schedule, will be assessed on the Space Ready 
Date associated with the Subsequent Application submitted by TelOps lo convert an existing 
collocation arrangement to the FL Option. The monthly recurring charges for DC power, under the 
FL Option, shall be calculated and applied based on the amount of power TelOps requests that it 
be allowed to draw at a given time to a specific physical collocation arrangement in a particular 
ATBT Premises on TelOps's Initial Application or Subsequent Application. AT&T shall allow 
TelOps at TelOps's option, to order a power feed that is capable of delivering a higher DC power 
level but to fuse this power feed so as to allow a power level less than the feed's maximum to be 
drawn by TelOps. AT&T is not required to build its central office power infrastructure to meet 
TelOps's forecasted DC power demand. TelOps must specify on its Initial or Subsequent 
Application the power level it wishes to be able to draw from AT&Ts power plant for each existing 
collocation arrangement TelOps converts to the FL Option or for any new collocation arrangements 
TelOps establishes under the FL Option. 

AT&T. at any time and at its own expense, shall have the right to verify the accuracy of TelOps's 
power usage under the FL Option for a specific collocation arrangement in a particular AT&T 
Premises, based on a meter reading(s) taken by AT8T of the amount of power being consumed by 
TelOps's collocation arrangement. AT&T may perform its own meter reading(s) via any method it 
chooses, such as, but not limited to. a clamp-on ammeter. If the meter reading(s) varies by more 
than ten percent (10%) or five (5) amps from the power usage that has been requested by TelOps 
for the collocation arrhgement, under the FL Option, the Parties agree to work cooperatively to 
reconcile such discrepancy and establish the appropriate usage figure in a reasonable and 
expeditious manner. If the Parties substantiate AT&Ts reading, then AT&T shall adjust TelOps's 
billing to reflect AT&T's power reading beginning with the first day of the month immediately 
following the date of the last metered reading laken by A T U  

AT&T shall assess TelOps a monthly recurring charge for DC power under the FL Option, as set 
forth in Pricing Schedule. TelOps shall notify AT&T of any change in its DC power usage by 
submitting a Subsequent Application. which reflects the new DC power level desired by TelOps. 
The requested change in DC power usage will be reflected in TelOps's next scheduled monthly 
billing cycle. 

Tennessee Caaed Collocation Power Usaae Meterinq Option. In Central Offices in Tennessee 
only, TelOps may request that DC power provisioned by ATBT to TelOps's caged Collocation 
Space be assessed pursuant to the orders entered by the Tennessee Regulatory Authority in 
Dockets 97-01262. 99-00430, and 00-00544 for Collocation for Tennessee. By electing the TRA 
Option, TelOps accepts the TRA rates, terms and conditions of Exhibit C in their entirety in 
conjunction with the other terms and conditions of Appendix Collocation. 

Georqia Caqed Collocalion Power Usaqe Meterinq Option. - In Georgia, TelOps may request that 
DC power provisioned by AT&T lo TelOps's Collocation Space be assessed pursuant to Georgia 
Public Service Commission Order Docket No. 14361-U (''Order"). AT&T will assess TelOps for - 
48V DC power using the actual number of load Amps measured. The power circuits may be fed 
from either an AT&T BDFB or TelOps's BDFB. These recurring power charges will be assessed by 

8.9.9.2 
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8.9.11.1 

8.9.1 1.2 

8.9.11.3 

8.9.11.4 

8.9. I 1.5 

8.9.1 1.6 

8.9.11.7 

8.9.11.8 

ATBT on the Space Acceptance Date or Space Ready Date, whichever is appropriate, pursuant to 
Section 8.3. 

Upon TelOps's election of the power metering option TelOps will convert existing caged collocation 
arrangements to the power metering rate structure. The recurring power charges thal are 
contained Pricing Schedule will be assessed on the Space Ready Date associated with the 
Subsequent Application submitted by TelOps to convert an existing caged collocation arrangement 
to the metered power rates. 

Pursuant to the Order, TelOps shall provide a Fluke Model 189 ACiDC multimeter and Fluke Model 
I410 clampon ammeter probe for each central office where they have requested metered power. 
One copy of the Flukeview software must also be provided for each Fluke 189 multimeter, and 
each copy must comply with Fluke copyrights. 

TelOps may, at its sole cost and expense, install its own meters on its BDFB(s) located in its own 
caged Collocation Space($ and notify ATBT of the option of using such meters for the purposes of 
measuring TelOps's actual power usage. In such case, ATBT, or its ATBT Certified Supplier, will 
have the option of reading and recording the actual power usage from either the meter inslalled on 
TelOps's own BDFB(s) or via the aforementioned Fluke 189 mullimeter equipped with a Fluke i410 
clamp-on ammeter probe. 

ATBT, at its sole oplion and at its own cost, may choose to purchase, install, and use its own 
ammeter measurement device. The usage reading for the option elected by ATBT shall be used 
for purposes of calculating the DC power usage billing. 

ATBT, or its ATBT Certified Supplier, will perform all metering activities, to measure the actual 
power usage being drawn by TelOps's collocation equipment on both the A and B power feeds. 
The charge will be the sum of both the A and B power feeds and will be based upon either an 
instantaneous reading or busy hour average current reading, depending on the capabilities of the 
ammeter measurement device. 

If ATBT, or its ATBT Certified Supplier, requires access to TelOps's caged Collocation Space(s) for 
purposes of measuring the power usage, ATBT or its ATBT Certified Supplier shall provide TelOps 
with a minimum of fortyeight (48) hours (two business days) notice thal access is required. 
TelOps shall respond to such request for access within twentyfour (24) hours for the purpose of 
establishing the date and lime of access lo TelOps's caged Collocation Spacejs). Once the date 
and time of access to TelOps's caged Collocation Space(s) has been agreed upon, TelOps and 
ATBT, or its ATBT Certified Supplier, shall adhere lo the agreed upon date and time, or provide a 
minimum of three (3) hours notice to the other Party if the original appointment(s) will be missed or 
must be canceled and rescheduled. Once a mutually agreed upon date and time are established 
and TelOps does not provide minimum of three (3) hours notice, ATBT's Certified Supplier will only 
remain at the site for thirty (30) minutes. After thirty (30) minutes the appointment will be 
considered missed by TelOps. 

If TelOps fails lo provide access to its caged Collocation Space(s) or fails to provide ATBT, or its 
ATBT Certified Supplier, with sufficient notification of the missed appointment(s), as noted above, 
then TelOps shall pay the nonrecurring "Additional Meter Reading Trip Charge", as set forth in 
Pricing Schedule, for each additional meter reading trip that must be rescheduled to measure 
TelOps's power usage for such caged Collocation Spaceis). TelOps and the ATBT Certified 
Supplier may jointly agree to less stringent notification requirements to address, for example, any 
service interruption or restoration of service situations. on a location-by-location basis. 

For each new caged collocation arrangement, TelOps shall indicate on TelOps's Initial Application 
that they are electing to have metered power. For each location that TelOps wishes to convert to 
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metered power TelOps will submit a Subsequent Application and agrees to include in the 
Comments section of the Subsequent Application the following comment: 

This Subsequent Application is TelOps's certification that TelOps is opting to convert this caged 
collocation arrangement to metered power and will permit ATBT, or the ATBT Certified Supplier, to 
measure its actual power usage on all power feeds. 

ATBT will bill TelOps a Simple Augment Application Fee, as set forth in Pricing Schedule. on the 
date that ATBT provides an Application Response to each Subsequent Application submitted by 
TelOps converting its caged collocation arrangements to the metered power rates. ATBT shall 
then arrange for the measurement of TelOps's actual power usage on each power feed (each A 
and B power feed) once each quarter at each of TelOps's caged collocation arrangements for 
which TelOps has submilled an Initial or Subsequent Application electing metered power. 

Based upon the actual power usage measurement taken by ATBT or the ATBT Certified Supplier, 
ATBT shall assess TelOps for power usage for the following quarter based upon TelOps's actual 
metered usage for each power feed (both the A and B power feeds) or a minimum of ten (IO) amps 
of 4 8 V  DC power usage for the sum of the A and B feeds for each power cable, whichever is 
greater. Such usage shall then be multiplied by the rate for Load Amps either with an ATBT BDFB 
or with TelOps BDFB as set forth in Pricing Schedule, to determine the appropriate monthly 
recurring power usage charge that will be billed to TelOps for the following three (3) months or until 
the next power usage measurement is taken, whichever is later. 

Either Party, within fifteen (15) days of notice of the usage measurement established by the 
scheduled meter reading, may challenge the accuracy of that reading by requesting a new reading. 
If TelOps requests that an unscheduled (prior to the next scheduled quarterly power reading date) 
power usage reading be taken, then TelOps will be responsible for paying the "Additional Meter 
Reading Trip Charge" contained in Pricing Schedule. If ATBT requests a power usage reading be 
taken in this instance, then TelOps will not be charged the "Additional Meter Reading Trip Charge" 
for the unscheduled meter reading. If the readings vary by more than ten ( I O )  % or five (5) Amps, 
whichever is greater, the Parties shall work cooperatively to reconcile such discrepancies and 
establish the appropriate usage figure in a reasonable and expeditious manner. If the readings do 
not vary outside these ranges, the initial reading will be used to calculate TelOps's AC usage 
charge for the next three (3) months. 

ATBT. at any time and at its own expense, shall have the right to verify the accuracy of TelOps's 
BDFB meter by performing its own meter reading via an alternate method, such as, but not limited 
to, an ammeter. If the meter readings vary by more than ten (IO) % or five (5) Amps, whichever is 
greater, the Parties agree to perform a joint investigation. If TelOps's BDFB meter is found to be in 
error, then TelOps agrees to recalibrate, repair, or replace its meter as required. The Parties 
recognize that the meter readings discussed in this Appendix are instantaneous readings that can 
experience minor fluctuations due to usage traffic, voltage fluctuations, and calibration of the 
meters themselves. The readings must vary by more than ten (IO) % or five (5) Amps, whichever 
is greater, before any recalibration. repair, or replacement will be required. If the ATBT reading is 
substantiated, ATBT shall adjust TelOps's billing retroactive to the beginning of the quarter for 
which the last meter reading was taken. 

When TelOps submits the appropriate Initial or Subsequent Application for a specific caged 
collocation arrangement in a particular ATBT Premises, ATBT will provide the associated 
Application Response pursuant to Section 6 above. It will then be the responsibility of TelOps to 
submit a BFFO. After ATBT receives the BFFO from TelOps, the Initial or Subsequent Application 
will be completed by ATBT within the provisioning intervals contained in Section 7 above and 

8.9.11.9 
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8.9.12 
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TelOps will be notified of the Space Ready Date or when !he appropriate record and database 
changes have been made by ATgT to reflect TelOps's conversion to the metered power rates 
(which will be considered the "Space Ready Date" for purposes of a Subsequent Application 
submitted to convert a specific caged collocation arrangement in a particular ATBT Premises to the 
metered power rates). 

AT8T will not permit TelOps to elect an earlier Space Acceptance Date than the Space Ready 
Date for any request submitted via a Subsequent Application for an exisling caged collocation 
arrangement. When a Subsequent Application is used to elect melered power and there are no 
other changes requested, billing for the recurring charges associated with metered power will begin 
upon the Space Ready Date. If TelOps occupies the space prior to the Space Ready Date, for 
Initial Application requests only, the date TelOps occupies the space will be deemed the new 
Space Acceptance Date and billing for metered power will begin on that date. When TelOps moves 
to metered power the number of fused amps of DC Power requested by TelOps on its Initial or 
Subsequent Application will be used for calculating the number of amps to be billed until such time 
as AT8T or its AT&T Certified Supplier can perform, under the currently existing quarterly meter 
reading schedule, a reading of TelOps's power usage for the requested caged Collocalion Space. 
As soon as this reading has been taken, AT8T will adjusl TelOps's billing accordingly to reflect the 
actual metered usage back to the Space Acceptance Date. AT8T will also use this reading for 
billing purposes until the next quarterly meter reading is performed by AT8T or its AT&T Certified 
Supplier. 

TelOps agrees to submit a Subsequent Application to notify AT8T when TelOps has removed or 
installed telecommunications equipment in TelOps's physical Collocation Space to ensure that 
TelOps's existing fused DC power capacity is sufficiently engineered to accommodate the power 
requirements associated with the installation of additional equipment in TelOps's Collocation 
Space. An associated change in power usage will be reflected in the next quarterly power 
measurement billing cycle. 

AT8T will bill TelOps a monthly recurring charge per caged Collocation Space for each 
arrangement that TelOps has converted to metered power or for new caged Collocation Spaces 
under the election of metered power. This "Meter Reading" monthly recurring rate element will be 
assessed per circuit for each circuit read by AT8T or its AT&T Cerlified Supplier, a1 the rates set 
forth in Pricing Schedule. 

In Alabama and Louisiana, TelOps has the option to purchase power directly from an electric utility 
company. Under such option, TelOps is responsible for contracling with the electric utility company 
for its own power feed and meter and is financially responsible for purchasing all equipment 
necessary to accomplish the arrangement, including inverters, batteries, power boards, bus bars, 
BDFBs, backup power supplies and cabling. The actual work to inslall this arrangement must be 
performed by an ATBT Certified Supplier hired by TelOps. TelOps's AT8T Certified Supplier must 
comply with all applicable safety codes, including the NEC and National Electric Safety Code 
(NESC) standards, in the installation of this power arrangement. If TelOps currently has power 
supplied by ATBT. TelOps may request to change its Collocation Space to obtain power from an 
electric utility company by submitting a Subsequent Application. ATBT will waive the application 
fee for this Subsequent Application if no other changes are requested therein. Any floor space, 
cable racking, etc., utilized by TelOps in provisioning said power will be billed by AT8T on an ICB 
basis. 

In South Carolina, TelOps has the option to purchase power directly from an electric utility 
company where technically feasible and where space is available in a requested AT&T Premises. 
Under such option, TelOps is responsible for contracting with the electric utility company for its own 
power feed and meter, and is financially responsible for purchasing all equipment necessary to 
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8.10 
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8.12 
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accomplish the conversion of the commercial AC power to DC power, including inverters, batteries, 
power boards, bus bars, BDFBs. backup power supplies and power cabling. The actual work to 
install this arrangement must be performed by an ATBT Certified Supplier hired by TelOps. 
TelOps's ATBT Certified Supplier must comply with all applicable national, regional, state and local 
safety, electrical, fire and building codes, including the NESC standards, in the installing of this 
power arrangement, just as AT8T is required to comply with these codes. TelOps must submit an 
application to AT8T for the appropriate amount of Collocation Space that TelOps requires in order 
to install this type of power arrangement. AT8T will evaluate the request and determine if the 
appropriate amount of space is available within the ATBT Premises for the installation of TelOps's 
power equipment and facilities. This type of power arrangement must be located in an appropriate 
area in the AT8T Premises lhat has been properly conditioned for the installation of power 
equipment and conforms to the applicable national, regional, state and local safety, electrical, fire 
and building codes. AT&T shall waive the application fee or any other nonrecurring charge that 
would otherwise be due from a CLEC that decides to reconfigure an existing collocation power 
arrangement so as to purchase power directly from an electric utility company as provided herein. 
TelOps shall be responsible for the recurring charges associated with the additional space needed 
in the ATBT Premises for this type of power arrangement. including space required to place 
associated power-related equipment and facilities (i.e., batteries, generator, fuse panel, power 
meter, etc.). If there is no space available for this type of power arrangement in the requested 
ATBT Premises, AT&T may seek a waiver of these requirements from the Commission for the 
ATBT Premises requested. TelOps would have the option to order its power needs directly from 
AT&T. 

Central Office Cable Installation. Cable Installation fees will be assessed on a per entrance cable 
basis. This nonrecurring charge will be billed by AT&T upon receipt of TelOps's BFFO. Charges 
for cable racking, cable support structure and entrance fiber structure are recurring fees and will 
also be assessed according to the rates set forlh in Pricing Schedule. 

Central Office Cable Records. Cable Records charges apply for work activities required to build or 
remove existing cable records assigned to TelOps in ATBTs database systems. The VGiDSO per 
cable record charge is for a maximum of thirty-six hundred (3,600) records per request. The fiber 
cable record charge is for a maximum of ninety-nine (99) records per request. Cable Record fees 
will be assessed as a nonrecurring charge, upon receipt of TelOps's BFFO, in all ATBT states, 
except Louisiana. In Louisiana, Cable Record fees will be assessed on a monthly recurring charge 
basis, upon receipt of TelOps's BFFO. All charges will be assessed the rates set forth in Pricing 
Schedule. 

Security Escort. After TelOps has used its one ( I )  accompanied site visit, pursuant to Section 
5.12.1 above, and prior to TelOps's completion of the ATBT Security Training requirements, 
contained in Section 12 below, a security escort will be required when TelOps's employees, 
approved agent, supplier, or Guest(s) desire access to the entrance manhole or an AT&T 
Premises. The rates for security escort service are assessed pursuant to the fee schedule 
contained in Pricing Schedule, beginning with the scheduled escort time agreed to by the Parties. 
ATBT will wait for one-half (112) hour after the scheduled escort time to provide such requested 
escort service and TelOps shall pay for such half-hour charges in the event TelOps's employees, 
approved agent, supplier or Guest($ fails to show up for the scheduled escort appointment. 

Other. If no collocation rate element and associated rate is identified in Pricing Schedule, the 
Parties. upon request by either Party, will negotiate the rate for the specific collocation service or 
function identified in this Appendix. 
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Insurance 
TelOps shall, at its sole cost and expense, procure, maintain, and keep in force insurance as 
specified in this Section and underwritten by insurance companies licensed to do business in the 
states applicable under this Agreement and having a Best's Insurance Rating of A. 

TelOps shall maintain the following specific coverage: 

Commercial General Liability coverage in the amount of ten million dollars ($10,000,000) or a 
combination of Commercial General Liability and ExcessiUmbrella coverage totaling not less than 
ten million dollars ($10,000,000). ATBT shall be named as an Additional Insured on the 
Commercial General Liability policy as specified herein. 

Statutory Workers Compensation coverage and Employers Liability coverage in the amount of one 
hundred thousand dollars ($100,000) each accident, one hundred thousand dollars ($100,000) 
each employee by disease, and five hundred thousand dollars ($500,000) policy limit by disease. 

All Risk Property coverage on a full replacement cost basis insuring all of TelOps's real and 
personal property situated on or within an AT8T Premises. 

TelOps may elect to purchase business interruption and contingent business interruption 
insurance, having been advised that AT8T assumes no liability for loss of profit or revenues should 
an interruption of service occur. 

The limits set forth in Section 9.2 above may be increased by AT&T from time to time during the 
term of this Agreement, upon thirty (30) days notice to TelOps. to at least such minimum limits as 
shall then be customary with respect to comparable occupancy of AT&T structures. 

All policies purchased by TelOps shall be deemed to be primary and not contributing to or in 
excess of any similar coverage purchased by AT8T. All insurance must be in effect on or before 
the date equipment is delivered to AT&Ts Premises and shall remain in effect for the term of this 
Agreement or until all of TelOps's property has been removed from AT&T's Premises, whichever 
period is longer. If TelOps fails to maintain required coverage, AT&T may pay the premiums 
thereon and seek reimbursement of same from TelOps. 

TelOps shall submit certificates of insurance reflecting the coverage required pursuant to this 
Section within a minimum of ten (10) business days prior to the commencement of any work in the 
Collocation Space. Failure to meet this interval may result in construction and equipment 
installation delays. TelOps shall arrange for AT&T to receive thirty (30) business days' advance 
notice of cancellation or non-renewal from TelOps's insurance company. TelOps shall forward a 
certificate of insurance and notice of cancellationinon-renewal to AT&T at the following address: 

AT&T Southeast 
Collocation Service Center 
600 North 19Ih Street 
22nd Floor 
Birmingham, AL 35203 

TelOps must conform to recommendations made by AT8Ts fire insurance company to the extent 
AT8T has agreed to, or shall hereafter agree to; such recommendations. 

Self Insurance. If TelOps's net worth exceeds five hundred million dollars ($500.000.000). TelOps 
may elect lo  request self-insurance status in lieu of obtaining any of the insurance required in 
Section 9.2 above. TelOps shall provide audited financial statements to AT&T thirty (30) days prior 
to the commencement of any work in the Collocation Space. ATBT shall then review such audited 
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9.8 
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12.2 

financial statements and respond in writing to TelOps in the event that self-insurance status is not 
granted lo TelOps. If ATBT approves TelOps for self-insurance, TelOps shall annually furnish to 
ATBT, and keep current, evidence of such net worth that is attested to by one of TelOps's 
corporate officers. The ability to self-insure shall continue so long as TelOps meets all of the 
requirements of this Section. If TelOps subsequently no longer satisfies the requirements of this 
Section, TelOps is required to purchase insurance as indicated by Section 9.2 above. 

The net worth requirements set forth in Section 9.7 above may be increased by ATBT from time to 
time during the term of this Agreement upon thirty (30) days' notice to TelOps to at least such 
minimum limits as shall then be customary with respect to comparable occupancy of an ATBT 
Premises. 

Failure to comply with the provisions of this Section will be deemed a material breach of this 
Appendix. 

Mechanics Lien 
If any mechanics lien or other liens are filed against property of either Party (ATBT or TelOps), or 
any improvement thereon by reason of or arising out of any labor or materials furnished or alleged 
to have been furnished or to be furnished to or for the other Party or by reason of any changes, or 
additions to said property made at the request or under the direction of the other Party, the other 
Party directing or requesting those changes shall, within thirty (30) business days affer receipt of 
written notice from the Party against whose property said lien has been filed, either pay such lien or 
cause the same to be bonded off the affected property in the manner provided by law. The Party 
causing said lien to be placed against the properly of the other shall also defend at its sole cost 
and expense, on behalf of the other, any action. suit or proceeding which may be brought for the 
enforcement of such liens and shall pay any damage and discharge any judgment entered thereon. 

inspections 
ATBT may conduct an inspection of TelOps's equipment and facilities in TelOps's Collocation 
Space(s) prior to the activation of facilities and/or services between TelOps's equipment and 
equipment of AT8T. AT8T may conduct an inspeclion if TelOps adds equipment and may 
otherwise conduct routine inspections at reasonable intervals mutually agreed upon by the Parties. 
AT&T shall provide TelOps with a minimum of forty-eight (48) hours or two (2) business days, 
whichever is greater, advance notice of all such inspections. All costs of such inspections shall be 
borne by AT8T. 

Security and Safely Requirements 
Unless otherwise specified, TelOps will be required, at its own expense, to conduct a statewide 
investigation of criminal history records for each TelOps employee hired in the past five (5) years 
being considered for work on an ATBT Premises, for the statesicounties where the TelOps 
employee has worked and lived for the past five (5) years. Where state law does not permit 
statewide collection or reporting, an investigation of the applicable counties is acceptable. TelOps 
shall not be required to perform this investigation if an affiliated company of TelOps has performed 
an investigation of the TelOps employee seeking access, if such investigation meets the criteria set 
forth above. This requirement will not apply if TelOps has performed a pre-employment statewide 
investigation of criminal history records of the TelOps employee for the statesicounties where the 
TelOps employee has worked and lived for the past five (5) years or, where state law does not 
permit a statewide investigation, an investigation of the applicable counties. 

TelOps will be required to administer to its personnel assigned to the ATBT Premises security 
training either provided by AT&T, or meeting criteria defined by AT&T at AT&Ts Wholesale - 
Southeast Web site, http://wholesale.att.com/reference_libra~/guides. 
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TelOps shall provide its employees and agents with picture identification, which must be worn and 
visible at all times while in TelOps's Collocation Space or other areas in or around the ATBT 
Premises. The photo identification card shall bear, at a minimum, the employee's name and photo 
and TelOps's name. AT&T reserves the right to remove from an ATBT Premises any employee of 
TelOps not possessing identification issued by TelOps or who has violated any of AT&T's policies 
as outlined in the CLEC Security Training documents. TelOps shall hold ATBT harmless for any 
damages resulting from such removal of TelOps's personnel from an AT&T Premises. TelOps 
shall be solely responsible for ensuring that any Guest(s) of TelOps is in compliance with all 
subsections of this Section. 

TelOps shall not assign to the ATBT Premises any personnel with records of felony criminal 
convictions. TelOps shall not assign to the ATBT Premises any personnel with records of 
misdemeanor convictions, except for misdemeanor traffic violations, without advising AT&T of the 
nature and gravity of the offense@). ATBT reserves the right l o  refuse building access to any of 
TelOps's personnel who have been identified to have misdemeanor criminal convictions. 
Notwithstanding the foregoing, in the event TelOps chooses not to advise AT&T of the nature and 
gravity of any misdemeanor conviction, TelOps may, in the alternative, certify to ATBT that it shall 
not assign to the ATBT Premises any personnel with records of misdemeanor convictions (other 
than misdemeanor traffic violations). 

TelOps shall not knowingly assign to the ATBT Premises any individual who was a former 
employee of AT&T and whose employment with AT&T was terminated for a criminal offense. 
whether or not ATBT sought prosecution of the individual for the criminal offense. 

TelOps shall not knowingly assign to the AT&T Premises any individual who was a former supplier 
of ATBT and whose access to an ATBT Premises was revoked due to the commission of a criminal 
offense, whether or not ATBT sought prosecution of the individual lor the criminal offense. 

For each TelOps employee or agent hired by TelOps within the last five (5) years, who requires 
access to an ATBT Premises to perform work in TelOps Collocation Space(s). TelOps shall furnish 
ATBT certification that the aforementioned background check and security training were 
completed. This certification must be provided to and approved by AT&T before an employee or 
agent will be granted such access to an AT&T Premises. The certification will contain a statement 
that no felony convictions were found and certify that the employee completed the security training. 
If the employee's criminal history includes misdemeanor convictions, TelOps will disclose the 
nature of the convictions to ATBT at that time. In the alternative, TelOps may certify to AT&T that it 
shall not assign to the ATBT Premises any personnel with records of misdemeanor convictions, 
other than misdemeanor traffic violations. 

For all other TelOps employees requiring access to an ATBT Premises pursuant to this Appendix, 
TelOps shall furnish ATBT, prior to an employee gaining such access, a certification that the 
employee is not subject to the requirements of Section 12.5 above and that security training was 
completed by the employee. 

At ATBT's request, TelOps shall promptly remove from the AT&T Premises any employee of 
TelOps that ATBT does not wish to grant access to an AT&T Premises: 1) pursuant to any 
investigation conducted by ATBT. or 2) prior to the initiation of an investigation if an employee of 
TelOps is found interfering with the property or personnel of ATBT or another collocated 
telecommunications carrier, provided that an investigation shall be promptly commenced by AT&T. 

Security Violations. ATBT reserves the right to interview TelOps's employees, agents, suppliers, or 
Guests in the event of wrongdoing in or around an ATBT Premises or involving ATBT's or another 
collocated telecommunications carrier's property or personnel. provided that ATBT shall provide 
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reasonable notice to TelOps's Security representative of such interview. TelOps and its 
employees, agents, suppliers, or Guests shall reasonably cooperate with AT8T's investigation into 
allegations of wrongdoing or criminal conduct committed by, witnessed by, or involving TelOps's 
employees, agents, suppliers, or Guests. Additionally, AT8T reserves the right to bill TelOps for all 
reasonable costs associated with investigations involving its employees, agents, suppliers, or 
Guests if it is established and mutually agreed in good faith that TelOps's employees, agents, 
suppliers, or Guests are responsible for the alleged act(s). AT8T shall bill TelOps for AT8T 
property, which is stolen or damaged, where an investigation determines the culpability of TelOps's 
employees, agents, suppliers, or Guests and where TelOps agrees, in good faith, with the results 
of such investigation. TelOps shall notify AT&T in writing immediately in the event that TelOps 
discovers one of its employees, agents, suppliers, or Guests already working on the ATBT 
Premises is a possible security risk. Upon request of the other Party, the Party who is the 
employer shall discipline consistent with its employment practices, up to and including removal 
from AT8T's Premises, any employee found to have violated the security and safety requirements 
of this Section. TelOps shall hold AT&T harmless for any damages resulting from such removal of 
TelOps's personnel from an ATBT Premises. 

Use of Supplies. Unauthorized use of equipment, supplies or other property by either Party, 
whether or not used routinely to provide telephone service will be strictly prohibited and handled 
appropriately. Costs associated with such unauthorized use may be charged to the offending 
Party, as may be all associated investigative costs. 

Use of Official Lines. Except for non-toll calls necessary in the performance of their work, neither 
Party shall use the telephone(s) of the other Party on AT8T's Premises. Charges for unauthorized 
telephone calls may be charged to the offending Party, as may be all associated investigative 
costs. 

Accountability. Full compliance with the Security requirements of this Section shall in no way limit 
the accountability of either Party to the other for the improper actions of its employees, agents, 
suppliers, or Guests. 

Destruction of Collocation Space 
In the event a Collocation Space is wholly or partially damaged by fire, windstorm, hurricane, 
tornado, flood or by similar force majeure circumstances to such an extent as to be rendered 
wholly unsuitable for TelOps's permitted use hereunder, then either Party may elect within ten (IO) 
days after such damage, to terminate occupancy of the damaged Collocation Space, and if either 
Party shall so elect, by giving the other written notice of termination, both Parties shall stand 
released of and from further liability under the terms hereof. If the Collocation Space shall suffer 
only minor damage and shall not be rendered wholly unsuitable for TelOps's permitted use, or is 
damaged and the option to terminate is not exercised by either Party, AT8T covenants and agrees 
to proceed promptly without expense to TelOps, except for improvements not to the property of 
ATBT, to repair the damage. AT&T shall have a reasonable time within which to rebuild or make 
any repairs, and such rebuilding and repairing shall be subject to delays caused by storms. 
shortages of labor and materials, government regulations, strikes, walkouts. and causes beyond 
Ihe control of ATBT, which causes shall not be construed as limiting factors, but as exemplary only. 
TelOps may, at its own expense, accelerate the rebuild of its Collocation Space and equipment 
provided, however, that an ATBT Certified Supplier is used and the necessary space preparation 
has been completed. If TelOps's acceleration of the project increases the cost of the project, then 
those additional charges will be incurred at TelOps's expense. Where allowed and where practical, 
TelOps may erect a temporary facility while ATBT rebuilds or makes repairs. In all cases where 
the Collocation Space shall be rebuilt or repaired, TelOps shall be entitled lo an equitable 
abatement of rent and other charges, depending upon the unsuitability of the Collocation Space for 
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TelOps's permitted use, until such Collocation Space is fully repaired and restored and TelOps's 
equipment installed therein (but in no event later than thirty (30) days after the Collocation Space is 
fully repaired and restored). Where TelOps has placed an Adjacent Arrangement pursuant to 
Section 3.4 above, TelOps shall have the sole responsibility to repair or replace said Adjacent 
Arrangement provided herein. Pursuant to this Section, ATBT will restore the associated sewices 
to the Adjacent Arrangement. 

14 Eminent Domain 

14.1 If the whole of a Collocation Space or Adjacent Arrangement shall be taken by any public authority 
under the power of eminent domain, then this Appendix shall terminate with respect to such 
Collocation Space or Adjacent Arrangement as of the date possession shall be taken by such 
public authority and rent and other charges for the Collocation Space or Adjacent Arrangement 
shall be paid up lo  that day with a proportionate refund by AT&T of such rent and charges as may 
have been paid in advance for a period subsequent to the date of the taking. If any part of the 
Collocation Space or Adjacent Arrangement shall be taken under eminent domain, AT&T and 
TelOps shall each have the right to terminate this Appendix with respect to such Collocation Space 
or Adjacent Arrangement and declare the same null and void, by written notice of such intention to 
the other Party within ten (10) days after such taking. 

15 Nonexclusivity 

15.1 TelOps understands that this Appendix is not exclusive and that AT8T may enter into similar 
agreements with other Parlies. Assignment of Collocation Space pursuant to all such agreements 
shall be determined by space availability and made on a first come, first serve basis. 
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ENVIRONMENTAL AND SAFETY PRINCIPLES 

The following principles provide basic guidance on environmental and safety issues when applying for and 
establishing physical collocation arrangements. 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1. General Principles 

1.1 Compliance with Applicable Law. ATBT and TelOps agree to comply with applicable federal, state, 
and local environmenlal and safety laws and regulations including U.S. Environmental Protection 
Agency (USEPA) regulations issued under the Clean Air Act (CAA), Clean Water Act (CWA). 
Resource Conservation and Recovery Act (RCRA), Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), Superfund Amendments and Reauthorization Act 
(SARA), the Toxic Subslances Control Act (TSCA), and Occupational Safely and Healthy Act 
(OSHA) regulations issued under the OSHA of 1970. as amended and National Fire Protection 
Association (NFPA), NEC and NESC (Applicable Laws) requirements. Each Party shall notify the 
other if compliance inspections are conducted by regulatory agencies and/or citations are issued 
that relate to any aspect of this Appendix. 

Nolice. AT&T and TelOps shall provide notice to the other, including any Material Safety Data 
Sheets (MSDSs). of known and recognized physical hazards or Hazardous Chemicals existing on 
site or brought on site. A Hazardous Chemical inventory list is posled on an OSHA Poster and 
updated annually at each Central Office. This Poster is normally located near the front entrance of 
the building or in the lounge area. Each Party is required to provide specific notice for known 
potential Imminent Danger conditions. TelOps should contact 1-800-743-6737 for any ATBT 
MSDS required. 

PracticeslProcedures. ATBT may make available additional environmental control procedures for 
TelOps to follow when working at an ATBT Premises (See Section 2. below). These 
practiceslprocedures will represent the regular work pracljces required to he followed by the 
employees and suppliers of ATBT for environmental protection. TelOps will require its suppliers, 
agents, Guests, and others accessing the ATBT Premises to comply with these practices. Section 
2 below lists the Environmental categories where ATBT practices should be followed by TelOps 
when operating in the ATBT Premises. 

Environmental and Safety Inspections. ATBT reserves the right to inspect the TelOps space with 
proper notification. ATBT reserves the right to stop any TelOps work operation that imposes 
Imminent Danger to the environment, employees or other persons in or around an ATBT Premises. 

Hazardous Materials Brouqht On Site. Any hazardous materials brought into, used, stored or 
abandoned at an AT&T Premises by TelOps are owned by and considered the property of TelOps. 
TelOps will indemnify ATBT for claims, lawsuits or damages to persons or property caused by 
these materials. Without prior writlen AT8T approval, no substantial new safety or environmental 
hazards can be created by TelOps or different hazardous materials used by TelOps at an ATBT 
Premises. TelOps must demonstrate adequate emergency response capabilities for the materials 
used by TelOps or remaining at an ATBT Premises. 

Spills and Releases. When contamination is discovered at an ATBT Premises, either Party 
discovering the condition must notify the other Party. All Spills or Releases of regulated materials 
will immediately be reported by TelOps lo ATBT. 

Coordinated Environmental Plans and Permits. AT8T and TelOps will coordinate plans, permits or 
information required to be submitted to government agencies, such as emergency response plans, 
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Environmental Categories 

Disposal of hazardous material or 
other regulated material (e.g.. 
batteries, fluorescent tubes, solvents 
8. cleaning materials) 

Emergency response 

1.8 

2. 

2.1 
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spill prevention control and countermeasures (SPCC) plans and community reporting. If fees are 
associated with filing, AT8T and TelOps will develop a cost sharing procedure. If AT&Ts permit or 
EPA identification number must be used, TelOps must comply with all of AT8T's permit condifions 
and environmental processes, including environmental "best management practices (BMP)" (see 
Section 2. below) and the selection of AT&T disposition vendors and disposal sites. 

Environmental and Safety Indemnification. ATBT and TelOps shall indemnify, defend and hold 
harmless the other Party from and against any claims (including, without limitation, third-party 
claims for personal injury or death or real or personal property damage), judgments, damages 
(including direct and indirect damages and punitive damages), penalties, fines, forfeitures, costs, 
liabilities, interest and losses arising in connection with the violation or alleged violation of any 
Applicable Law or contractual obligation or the presence or alleged presence of contamination 
arising out of the acls or omissions of the indemnifying Party, its employees, agents, suppliers, or 
Guests concerning its operations at an AT&T Premises. 

Categories for Consideration of Environmental Issues 

When performing functions that fall under the following Environmental categories on AT8Ts 
Premises, TelOps agrees to comply with Ihe applicable sections of the current issue of ATBT's 
Environmental and Safety Methods and Procedures (M&Ps), incorporated herein by this reference. 
TelOps further agrees to cooperate with AT&T to ensure that TelOps's employees, agents, 
suppliers andlor Guesls are knowledgeable of and satisfy those provisions of ATBTs 
Environmental M&Ps, which apply to the specific Environmental function being performed by 
TelOps, its employees, agents, suppliers, and/or Guests 

The most current version of the reference documentation must be requested from TelOps's AT&T 
Regional Contract Manager (RCM) 

2 2  

~. -. ._ 

Environmental Issues 

Compliance with all applicable local, 
state 8 federal laws and regulations 

Pollution liability insurance 

EVET approval of supplier 

Hazmaffwaste releaselspill fire 
safety emergency 

Compliance with all applicable local, 
state and federal laws and 
regulations 

Performance of services in 
accordance withAT&T's 
environmental M&Ps 

~ ~~~~ 

Addressed By The Following 
Documentation 

Std T&C 450 
Fact Sheet Series 17000 

Sld T&C 660-3 

Approved Environmental Vendor List 
(Contact RCM Representative) 
Fact Sheet Series 17000 
Building Emergency Operations Plan 
IEOP) lsDecific to and located on 
AT&+s Lemises) 
Std T&C 450 

Sld T&C 450-E 
(Contact RCM Representative for 
zopy of appropriate EIS M&Ps.) 
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Manhole cleaning 
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Insurance 
Compliance with all applicable loc 
state & federal laws and regulation! 

Pollution liability insurance EVf 
approval of supplier 

Compliance with all applicable Ioc 
state & federal laws and regulation! 

Protection of ATBT employees a 
equipment 

All waste removal and disposal m i  
conform to all applicable feder, 
state and local regulations 

All Hazardous Material and Waste 

Asbestos notification and protectic 
of employees and equipment 

Compliance with all applicable loci 
state & federal laws and regulation: 

Pollution liability insurance 

EVET approval of supplier 

Asbestos work practices 

- 
Std T&C 660 

Std TBC 450 
Fact Sheet Series 17000 

Std T&C 660-3 

ADDrOVed Environmental Vendor , ,  
(Contact RCM Representative) 
Std TBC 450 

29 C.F.R. 5 1910.147 (0: 
Standard) 
29 C.F.R. 5 1910 Subpart 0 (0: 
Standard) 

Procurement Manager (Cl 
Related Matters)-ATBT Su 
Chain Services 

Fact Sheet Series 17000 

GU-BTEN-001BT, Chapter 3 
BSP 010-170-001BS 
(Hazcom) 
Std TSC 450 
Fact Sheet 14050 
BSP 620-145-011PR 
Issue A, August 1996 

Std T&C 660-3 

Approved Environmental Vendor 
(Contacl RCM Representative) 
GU-BTEN-001BT. Chapter 3 
questions regarding removing 
disturbing materials that cor 
asbestos. call the AT&T Buil 
Service Center: AL. MS, TN, K 
LA (local area code) 557-6194 
FL, GA, NC 8 SC (local area cc 
780-2740 
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Definitions 

Generator. Under RCRA, the person whose acl produces a Hazardous Waste, as defined in 40 
C.F.R. 3 261, or whose act first causes a Hazardous Waste to become subject lo regulation. The 
Generator is legally responsible lor the proper management and disposal of Hazardous Wastes in 
accordance with regulations. 

Hazardous Chemical. As defined in the U.S. OSHA hazard communications standard (29 C.F.R. 3 
1910.1200), any chemical which is a health hazard or physical hazard. 

Hazardous Waste. As defined in Section 1004 of RCRA. 

Imminent Danqer. Any conditions or practices at an AT&T Premises which are such that a danger 
exists which could reasonably be expected to cause immediate death or serious harm to people or 
immediate significanl damage lo the environment or nalural resources. 

SDill or Release. As defined in Section 101 of CERCLA. 

Acronyms 
fKJ4 - Regional Collocation Manager (fikia Account Team Collocation Coordinator) 

- BST - BellSouth Telecommunications 

w- Corporate Real Estate and Services (formerly PS&M) 

DECiLDEC - Department Environmental CoordinatoriLocal Department Environmental 
Coordinator 

- EIS - EnvironmentallSafeIy 

m- Environmental Vendor Evaluation Team 

GU-BTEN-001BT - AT&T Environmental Methods and Procedures 

m- National Electrical Safety Codes 

P&SM- Property 8 Services Management 

m- Standard Terms & Conditions 
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APPENDIX POLES, CONDUITS, AND RIGHTS-OF-WAY 

MASTER AGREEMENT FOR ACCESS 
TO POLES, DUCTS, CONDUITS, AND RIGHTS-OF-WAY 

This Appendix is made by and between Bellsouth Telecommunications, Inc., d/b/a ATBT Florida (ATBT? 
and CLEC, (referred to as "CLEC"). As provided in this Appendix, ATBT will provide CLEC nondiscriminatory access, 
in accordance with the Pole Attachment Act, the Telecommunications Act of 1996. and applicable rules, regulations, 
and commission orders, to poles, ducts, conduits. and rights-of-way owned or controlled by ATBT and located in 
Florida. 

CLEC, having an office at , and ATBT. having an office at 675 
West Peachtree Street, Atlanta. GA 30375, (collectively the Parties). 

ARTICLE 1: PARTIES 

1.01 Bellsouth Telecommunications, Inc.. d/b/a ATBT Florida ("ATBTJ. Bellsouth Telecommunications, Inc., 
d/b/a ATBT Florida ("ATBT) has a principal office located at 675 West Peachtree Street, Atlanta, GA 30375. 

CLEC. ("CLEC") is a corporation chartered in the State of CLEC maintains an office at 1.02 
. CLEC is more fully described in EXHIBIT II (Identification of CLEC). 

ARTICLE 2: PURPOSE OF APPENDIX 

The Communications Act of 1934, as amended by the Telecommunications Act of 1996, states that each 
local exchange carrier has the duty to afford access to the poles, ducts, conduits. and rights-of-way of such carrier on 
rates, terms, and conditions that are consistent with the Pole AHachment Act, 47 U.S.C. 5 224, as amended by the 
Telecommunications Act of 1996. The primary purpose of this Appendix is to set forth the basic rates, terms, 
conditions, and procedures under which CLEC shall have access to ATBT's poles, ducts, conduits, and rights-of-way. 
ATBT shall provide CLEC with nondiscriminatory access to poles, ducts, conduits, or rights-of-way owned solely or in 
part by it, of controlled by it, as the term "nondiscriminatory access" is defined in the Telecommunications Act of 1996. 
This Appendix is intended by the parties to implement, rather than abridge, their respective rights and remedies under 
federal and state law. 

2.01 Access Ancillary to Arranqements for Interconnection, Collocation. and Access to Unbundled Network 
Elements. Nothing contained in this Appendix shall be construed as precluding CLEC from having such 
additional access to ATBTs poles. ducts, conduits, and rights-of-way as may be necessary to effectuate the 
terms of other arrangements between CLEC and ATBT relating to interconnection, collocation, and access 
to unbundled network elements. To the extent that this Appendix does not provide the access required. 
additional terms of access may be included in any tariff or agreement between the parties establishing 
arrangements for interconnection, collocation, or access to unbundled network elements. 

ARTICLE 3 DEFINITIONS 

3.01 Definitions In General. As used in this Appendix, the terms defined in this article shall have the meanings set 
forth below in Sections 3.02 to 3.48 except as the context ofhewise requires. 

Anchor. The term "anchor" refers to a device, structure. or assembly which stabilizes a pole and holds it in 
place. An anchor assembly may consist of a rod and fixed object or plate, typically embedded in the ground, 

3.02 
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3.03 Appendix. When capitalized, the term 'Appendix" refers to this Master Agreement for Access to Poles, 
Ducts, Conduits, and Rights-of-way. The term "Appendix" includes all appendices, attachments, and 
addenda to this Appendix. 

3.04 When used with respect to pole, duct, conduit, or right-of-way space, the term "assigned refers to 
space that is occupied by, or has been designated for occupancy by, either party or by another 
telecommunications carrier, cable television system, provider of telecommunications services, governmental 
entity. or other person or entity having occupancy rights. Except as otherwise specifically provided in this 
Appendix, no person or entity shall have the right to occupy space assigned to another person or entity 
(other than on a temporary basis in the event of emergency) until the assignment has been released or 
lapsed. Assignment is further described in Article 8 of this Appendix. 

Authorized contractor. 'Authorized contractors" are contractors selected by CLEC who may, subject to 
CLEC's direction and control, perform facilities modification or make-ready work which would ordinarily be 
performed by AT&T or persons acting on ATBTs behalf. As used in this Appendix, the term "authorized 
contractor" does not refer to contractors performing routine installation, maintenance, or repair work on 
CLEC's behalf or other contractors who may be selected by CLEC to perform work on CLEC's behalf without 
ATBT's approval. More specifically, the term "authorized contractor" refers only to those contractors 
included on a list of contractors mutually approved by CLEC and ATBT lo perform one or more of the 
following tasks within a specified AT&T construction district: (a) installation of those sections of CLEC's 
ducts or facilities which connect to AT&T's conduit system as provided in Section 6.08(c); (b) installation of 
inner duct as provided in Section 10.02(b); (c) excavation work in connection with the removal of retired or 
inactive (dead) cables as provided in Section lO.OZ(c); or (d) make-ready work as provided in Sections 
10.04 and 10.05. A person or entity approved as an authorized contractor is only an authorized contractor 
with respect to those tasks for which such person or entity has been approved by both parties and is an 
authorized contractor only in those AT&T construction districts agreed to by both parties. Designation of an 
authorized contractor for a specific category of tasks shall not be deemed to be the designation of such 
person or entity as an authorized contractor for other purposes, nor shall approval of an authorized 
contractor by one ATBT construction district constitute approval of such authorized contractor for the area 
served by a different ATBT construction district; provided, however, that if a specific construction job extends 
beyond the boundaries of a single construction district, an authorized contractor shall, for the purposes of 
that job, be deemed to have been approved by all ATBT construction districts in which the work is to be 
performed. 

3.05 

3.06 m. When used with respect to pole, duct, conduit, and right-of-way space, the term "available' refers 
to space that is not occupied or assigned. In conduit systems owned or controlled by AT&T. maintenance 
ducts shall not be considered "available" for assignment. All other unassigned ducts, inner ducts, sub-ducts, 
and partitioned conduits in a conduit system owned or controlled by ATBT shall be deemed available for 
assignment. 

3.07 Cables. The term "cable" includes but is not limited to twisted-pair copper, coaxial. and fiber optic cables. 
Cables are transmissions media which may be attached to or placed in poles, ducts, conduits, and rights-of- 
way but are not themselves poles, ducts. conduits, or rights-of-way. Nothing contained in this Appendix shall 
be construed as a grant of access to cables attached to ATBTs poles or placed in ATBTs ducts, conduits, 
or rights-of-way. 
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Conduit. The term "conduit" refers to all ATBT conduits subject to the Pole Attachment Act and the 
PrOViSiOnS of the Telecommunications Act of 1996 codified as 47 U.S.C. 55 251(b)(4) and 271(c)(2)(B)(iii). 
In general, conduits are tubes or structures, usually underground or on bridges, containing one or more 
ducts used to enclose cables, wires, and associated transmission equipment. Except as the context 
otherwise requires, the term "conduit" refers only to conduit owned or controlled by AT&T, including the re- 
enterable manholes and handholes used to connect ducts and provide access to the cables, wires, and 
facilities within the duck. As used in this Appendix, the term "conduit" refers only to conduit structures 
(including ducts, manholes, and handholes) and space within those structures and does not include 
(a) cables and other telecommunications equipment located within conduit struclures or (b) central office 
vaults, controlled environment vaults, or other ATBT struclures (such as huts and cabinets) which branch off 
from AT&T's conduit. 

Conduit OccuDancv. The term "conduit occupancy" refers to the presence of wire, cable, optical conductors, 
or other within any part of ATBT's conduit system. 

Conduit system. The term "conduit system" refers to any combination of ducts, conduits, manholes, and 
handholes joined to form an integrated whole. As used in this Appendix, the term "conduit system" refers 
only to conduit systems owned, or controlled by ATBT and does not include (a) cables and other 
telecommunications equipment located within conduit structures or (b) central office vaults, controlled 
environment vaults, or other ATBT structures (such as huts and cabinets) which branch off from ATBT's 
conduit. 

Construction District. The term "construction district" refers to the ATBT organization responsible for outside 
plant construction in a specified geographic area. The term "construction district" connotes responsibility for 
handling a function and no1 to the official name of the organization responsible for outside plant construction 
matters. 

CosffCost-based. The terms "cost" and "costs" refer to costs determined in a manner consislent with the 
Pole Attachment Act and applicable rules, regulations, and commission orders. The term "cost-based refers 
to rates, fees, and other charges which are based on costs and determined in a manner consistent with the 
Pole Attachment Act and applicable rules, regulations, and commission orders. 

3.08 

3.09 

3.10 

3.1 1 

3.12 

3.13 The term "duct" refers to all ATBT ducts subject to the Pole Attachment Act and the provisions of the 
Telecommunications Act of 1996 codified as 47 U.S.C. $5 251(b)(4) and 27l(c)(Z)(B)(iii). In general, a duct 
is a single enclosed tube, pipe, or channel for enclosing and carrying cables, wires, and other facilities. As 
used In this Appendix, the term "duct" includes "inner ducts" created by subdividing a duct into smaller 
channels. Excepl as the context otherwise requires, the term "duct" refers only to ducts owned or controlled 
by ATBT and space within those ducts and does not include cables and other telecommunications 
equipment located within such ducts. 

3.14 The capitalized term "EXHIBIT refers to one of the following exhibits to this Appendix 

EXHIBIT I: 

EXHIBIT II: Identification of CLEC 

EXHIBIT Ill: 

sw-9433: Pole Attachments 

Pole and Conduit Atlachment Rates 

Administrative Forms and Notices 
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sw-9434: 

sw-9435: Conduit Occupancy 

SW-9436A: 

Access Application and Make-Ready Authorization Work 

Notification of Surrender or Modification of Pole Attachment License by 
Licensee 

Notification of Surrender or Modification of Conduit Occupancy License by 
CLEC 

Notification of Unauthorized Attachments by CLEC 

SW-9436B: 

SW-9436C: 

EXHIBIT IV: Insurance Requirements 

EXHIBIT V: Nondisclosure Agreement 

EXHIBIT VII: Notices to AT&l 

EXHIBIT VIII: Identification of Utility Liaison Supervisor (ULS) 

m. The terms "facility" and 'Yacilities" refer to any properly, equipment, or items owned or controlled 
by any person or entity. 

m. The acronym "FCC" refers to the Federal Communications Commission. 

First Interconnection Order. The term "First Interconnection Order" refers to the First Report and Order 
adopted by the FCC on September 1.1996, and released on September 8,1996, in CC Docket No. 96-98. 
In the MaHer of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996 
and CC Docket No. 95-185, In the Matter of Interconnection between Local Exchange Carriers and 
Commercial Mobtte Radio Service Providers. Access to poles, ducts, conduits, and righls-oi-way is 
addressed in lhe First Interconnection Order in Paragraphs 1119-1'240. 

Handhole. The term "handhole" refers to a structure similar in function to a manhole, but which is too small 
for personnel to enter. As used in this Appendix, the term "handhole" refers only to handholes which are part 
of AT&Ts conduit system and does not refer to handholes which provide access to buried cables not 
housed within AT&T ducts or conduils. As used in this Appendix, the term "handhole" refers only lo 
handhole structures owned or controlled by AT&T and does not include cables and other 
telecommunications equipment located within handhole structures. 

3.15 

3.16 

3.17 

3.18 

3.19 Interconnection aqreement. The term 'Interconnection agreement" refers to the interconnection agreement, 
if any, Io which this Appendix has been made an appendix, attachment, or exhibit, or, as the context may 
require, any other interconnection agreement between the parties. 

Jacket. The term 'jacket" refers to a single enclosed outer covering containing communications wires. fibers, 
or other communications media. As used in this Appendix, the term 'jacket" refers to the outermost sheath 
or jacket of a cable. 

3.20 
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3.21 

3.22 

3.23 

3.24 

3.25 

Joint user. The term 'Ioint user' refers to any person or entity which has entered or may enter into an 
agreement or arrangement with ATBT permitting it to attach its facilities to ATBT's poles or anchors or place 
its facilities in ATBT's conduit system. 

!&XB The term "license" refers to a written instrument confirming that AT&T has afforded CLEC or 
another joint user access to specific space on or within a pole, duct, conduit, or right-of-way owned or 
controlled by ATBT in accordance with applicable federal and state laws and regulations. The term "license" 
includes licenses issued by ATBT pursuant to this Appendix and may, if the context requires, refer to 
licenses issued by ATBT prior to the date of this Appendix. 

Local service provider VLSP"). The terms 'Yocal service provider" and "LSP refer to telecommunications 
carriers authorized by applicable federal and state laws and regulations to provide local exchange service. 
As used in this Appendix, these terms include ATBT. 

Maintenance duct. The term "maintenance ducl" generally refers to a full-sized duct (typically three inches in 
diameter or larger) which may be used by ATBT and joint users (including CLEC) on a shod-term basis for 
maintenance, repair, or emergency restoration activities. Maintenance ducts will be available, on a 
nondiscriminatory basis, to all persons and entities (including AT&T, CLEC. other local service providers, 
and other joint users) with facilities in the conduit section in which the maintenance duct is located for (a) 
short-term emergency repairs as provided in Article 15 of this Appendix and (b) short-term non-emergency 
maintenance or repair activities as provided in Articles 12 and 13 of this Appendix. No more than one full- 
sized duct within any given conduit system cross-section shall be designated by ATBT as the maintenance 
duct. In those locations where, on the effective date of this Appendix, there is not a full-sized duct available 
to be used as a maintenance duct, ATBT will designate an inner duct, if one is available, as the maintenance 
duct although such inner duct may be too small to accommodate some of the cables occupying the conduit 
section in which such inner duct is located. The term "maintenance duct" does not include ducts and 
conduits extending from a AT&T manhole lo customer premises. Maintenance ducts shall not be considered 
"available" (as defined in Section 3.06) for assignment to ATBT, CLEC. or joint users for purposes other than 
shod-term use as contemplated in this section; provided, however, that ATBT may assign the duct currently 
designated as a maintenance duct if another suitable full-sized duct will be made available to serve as a 
replacement maintenance duct and may assign an inner duct currently designated as a maintenance duct if 
another inner duct will be made available to serve as a replacement maintenance duct. Maintenance duct 
designations may change from time to time and may or may not be reflected in AT&T's outside plant records. 
When only one usable full-sized duct remains in a conduit section, that duct shall be deemed to be the 
maintenance duct. 

Make-ready work. The term "make-ready work" refers to all work performed or to be performed to prepare 
ATBT's poles, ducts, conduits, and rights-of-way and related facilities lor the requested occupancy or 
attachment of CLECs facilities. Make-ready work does not include the actual installation Of CLECS facilities. 
"Make-ready work includes, but is not limited to, clearing obstructions (e.g., by "rodding" ducts to ensure 
clear passage), the rearrangement, transfer. replacement, and removal of existing facilities on a pole or in a 
conduit system where such work is required to accommodate CLEC's facilities (as contrasted from work 
performed on ATBTs behalf in lurtherance 01 ATBT's own business needs, or convenience). "Make-ready 
work may require "dig-ups'' of existing facilities and may include the repair, enlargement or modification of 
ATBT's facilities (including. but not limited to, conduits, ducts, handholes and manholes), or the performance 
of other work required to make a pole, anchor, duct, conduit, manhole, handhole or right-of-way usable for 
the initial placement of CLEC's facilities. All splicing and associated wire work related to any make ready 
request will be completed by the owner of the facilities involved. The cost for performing this work will be 
paid for by the party requiring the make ready. 
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3.26 Manhole. The term "manhole" refers to an enclosure, usually below ground level and entered through a hole 
on the surface covered with a cast iron, cast aluminum, steel, or concrete manhole cover, which personnel 
may enter and use for the purpose of installing, operating, and maintaining facilities in a conduit. The term 
"handhole" refers to a structure similar in function to a manhole, but which is usually too small for personnel 
to enter. As used in this Appendix, the term "manhole" refers only to manhole structures owned or controlled 
by ATBT and does not include cables and other telecommunications equipment located within manhole 
structures. 

Occupancy. The term "occupancy" refers to the physical presence of facilities on a pole, in a conduit or duct, 
or within a right-of-way. 

Overlashinq The term 'bverlashing" refers to the practice of placing an additional cable or inner duct by 
lashing spinning wire over both existing cables and existing strands supporting those cables or inner ducts. 

3.27 

3.28 

3.29 Person actinq on CLEC's behalf. The terms "person acting on CLEC's behalf," "personnel performing work 
on CLEC's behalf," and similar terms include both natural persons and firms and ventures of every type, 
including, but not limited to, corporations, partnerships, limited liability companies, sole proprietorships, and 
joint ventures. The terms "person acting on CLEC's behalf,""personnel performing work on CLEC's behalf," 
and similar terms specifically include, but are not limited to, CLEC. its officers, directors, employees, agents, 
representatives, attorneys. contractors, subcontractors, and other persons or entities performing services at 
the request of or as directed by CLEC and its respective officers, directors, employees, agents, and 
representatives. An authorized contractor selected by CLEC to perform make-ready work shall be deemed 
to be a person acting on CLEC's behalf while performing such work at the CLEC's request. 

3.30 Person actinq on ATBT's behalf. The terms "person acting on ATBTs behalf," "personnel performing work 
on ATBT's behalf." and similar terms include both natural persons and firms and ventures of every type, 
including but not limited to corporations. partnerships, limited liability companies, sole proprietorships, and 
joint ventures. The terms "person acting on ATBTs behalf," "personnel performing work on ATBTs behalf," 
and similar terms specifically include, but are not limited to, ATBT, its officers, directors, employees, agents, 
representatives, attorneys, contractors, subcontractors, and other persons or entities performing services at 
the request or on behalf of ATBT and its respective officers, directors, employees, agents, and 
representatives. An authorized contractor selected by ATBT to perform make-ready work shall be deemed 
to be a person acting on ATBTs behalf while performing such work at AT&Ts request. 

3.31 Pole. The term "pole" refers to all AT8T poles subject to the Pole ANachment Act and the provisions of the 
Telecommunications Act of 1996 codified as 47 U.S.C. $5 251(b)(4) and 271(c)(Z)(B)(iii). Except as the 
context otherwise requires. the term "pole" refers only to utility poles and anchors which are either owned or 
controlled by ATBT and does not include cables and other telecommunications equipment attached to pole 
structures. 

3.32 Pole Attachment. As defined in the Pole Attachment Act, 47 U.S.C. g 224(a)(4), the term "pole attachment" 
refers to "any attachment by a cable television system or provider of telecommunications sewice to a pole, 
duct, conduit. or right-of-way owned or controlled by a utility." In this Appendix, except as the context 
otherwise requires, the term "pole attachment" refers to any attachment by a cable television system or 
provider of telecommunications service to a pole (and associated anchors) owned or controlled by ATBT. 
The term "pole attachment includes all such facilities attached to or supported by a ATBT pole, including but 
not limited to cables. risers and U-guards, equipment boxes, drop wires, anchors, bolts, clamps, drive rings, 
guys, hooks, strands, and other hardware affixed to the pole. Groupings of associated pole attachments for 
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3.33 

3.34 

3.35 

3.36 

3.37 

confirming or determining the existing availability and capacity of a pole duct, conduit, or right-of- 
way and identifying capacity, safety, reliability, or engineering concerns, if any, relating to CLEC's 
application; 

confirming or determining the extent. if any, to which modifications to ATBT's poles, ducts, conduits, 
or rights-of-way are required to accommodate CLEC's facilities; 

confirming or determining what make-ready work, if any, will be required to prepare ATBT's poles, 
ducts, conduits, or rights-of-way to accommodate CLEC's facilities; and 

estimating Ihe costs, if any, that the CLEC will be required to pay for any such make-ready work or 
facilities modifications. 

Pre-occupancv survey. The term "pre-occupancy survey'' refers to work and activities performed or to be 
performed by CLEC or persons acting on behalf of CLEC for the primary purpose of enabling CLEC to 
determine: 

(a) whether AT8Ts poles, ducts, conduits, or rights-of-way, in their existing condition, are suitable for 
CLEC's intended use; 

the extent, if any, to which modifications of AT8T's poles, ducts. conduits. or rights-of-way will be 
proposed by CLEC to expand the capacity of AT8Ts poles, ducts, conduits, or rights-of-way lo 
accommodate CLEC's facilities; and 

what make-ready work, if any, is required to prepare the poles, conduils, or conduit system to 
accommodate CLEC's facilities. 

(b) 

(c) 

Primarv point of contact. The term "primary point of contact" refers to the persons designated by CLEC and 
ATBT. respectively, to coordinate arrangements for CLEC's access to AT8T's poles, ducts, conduits, and 
rights-of-way and records relating to such poles, ducts, conduits, and rights-of-way. ATBTs designated 
primary point of contact shall be the Utility Liaison Supervisor unless the parties have arranged for that 
function to be performed by a designated account representative who will serve as an intermediary between 
CLEC and the Utility Liaison Supervisor. 

Riqhts-of~wav. As used in this Appendix. the term "rights~ol-way"refers generally lo legal rights to pass over 
or use the land of another for limited purposes as defined in a statute, ordinance, easement, grant or other 
conveyance. Rights-of-way include, but are not limited to public rights-of-way authorizing AT8T to locate 
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facililies on, under, or over public lands and roadways serviludes created by private easements or obtained 
through the exercise of eminent domain authority enabling ATST to pass over, place facilities on, and have 
rights of ingress and egress to the and of another. Rights-of-way also include easemenis which, at the time 
of land development or subdivision, were dedicated for use by public or private ulilities and are being 
occupied, in whole or in part, by ATBT's facilities. 

Sheath. The term "sheath" refers lo an enclosed covering containing communicalions wires, fibers, or other 
communications media. A cable may include both inner and outer sheaths. 

-. The term "spinning" refers to a method of altaching a cable or inner-duct to a supporting strand. 
"Spinning" is sometimes referred to as "lashing." 

m. When capitalized, the term "State" (as used in terms such as 'Yhis State? refers to the State of Texas. 

3.38 

3.39 

3.40 

3.41 State Commission. The term "State Commission" refers lo the Florida Public Utility Commissions. 

3.42 Strand. The term "strand refers to support wires, typically stranded together, or other devices attached lo a 
pole and connecting that pole lo an anchor or to another pole for the purpose of increasing pole stability or 
supporting wires, cables, and associated facilities. The term "strand" includes, but is no1 limited to, strands 
sometimes referred to as "anchor strands," "anchoriguy strands." "down guys." "guy strands." "pole-to-pole 
guys." and "messengers." 

3.43 Telecommunications Act of 1996. The term 'Telecommunicalions Act of 1996 refers to the 
Telecommunications Act of 1996, Pub. L. No. 104-104,110 Stat. 56, enacted February 8, 1996. 

Third patty The lerms "third party" and 'Third parties" refer to persons and entities other than the parties lo 
this Appendix (that is, persons and enlities other than CLEC and AT8T). 

Utilitv Liaison Supervisor ("ULS). The terms "Utility Liaison Supervisor" and "ULS refer to the person or 
persons designated by AT8T to be responsible for handling and processing requests for access to ATST's 
poles, ducts, conduits, and rights-of-way in this State. The term "ULS" connotes responsibility for handling a 
function and is not a job title. Except as otherwise specifically provided in this Appendix or in the parties' 
interconnection agreemenl, if any, the ULS shall serve as CLEC's single point of contact for arranging 
access to AT&Ts poles, ducts, conduits, and rights-of-way and access to AT8T's records relating to ATST's 
poles, ducts, conduits, and rights-of-way. The Utility Liaison Supervisor for lhese Stales is identified in 
EXHIBIT VIII. 

3.44 

3.45 

3.46 m. The term "vault" includes central office vaults and controlled environment vaults ("CEVs"). Vaults may 
be connected to, but are not considered part of, AT&T's conduit system. Access, if any, to vaults (and to 
ducts, conduits, and risers which serve no purpose other than to provide a means of entry to and exit from 
such vaults) shall be governed by the tariffs, agreements, or commission orders, if any, establishing 
arrangements for interconnection, collocation, and access to unbundled network elements, and not by this 
Appendix. 

3.47 "Vicinitv of ...." When used in terms such as 'bicinity of AT8T's conduit system." 'Licinity of ATBT's poles," 
"vicinity of AT8T's rights-of-way,' or "vicinity of AT8T's poles, ducts, conduits, or rights-of-way," the term 
"vicinity of ..." includes sites on, within, near to, surrounding, or adjoining AT8T's poles, ducts, conduits, and 
rights-of-way. These sites include, but are not limited to, all sites within a distance of 10 feet of any AT8T 
pole. duct, conduit, or right-of-way. 
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ARTICLE 4: NATURE AND SCOPE OF AGREEMENT 

Scope of Aqreement. This Appendix establishes procedures for grants of non-discriminatory access to 
ATBT poles, ducts, conduits, and rights-of-way located within this State, without regard to whether the site is 
located on public or private property. 

No Transfer of Properlv Riqhts. Nothing contained in this Appendix or any license issued hereunder shall 
create or vest (or be construed as creating or vesting) in either party any right, title, or interest in or to any 
real or personal property owned by the other. The payment of fees and charges as provided by this 
Appendix and licenses issued hereunder shall not create or vest (or be construed as creating or vesting) in 
eilher party any right, title, or interest in or to any real or personal properly owned by the other. No use, 
however exlended, of ATBT's poles, ducts. conduits, or rights-of-way shall create or vest (or be construed 
as creating or vesting) in CLEC any right, title, or interest in or to any real or personal property owned by 
AT8T, and the placement of CLEC's facilities on or in AT&Ts poles, ducts, conduits and rights-of-way shall 
not create or vest in AT&T any right, title, or interest in such facilities. 

No Effect on ATBT's Riqht to Abandon. Convey or Transfer Poles, Ducts. Conduits. or Riqhts-of-Way. 
Except as provided in subsections (a)-(b) of this section, nothing contained in this Appendix or any license 
subject to this Appendix shall in any way affect ATBT's right to abandon, convey, or transfer to any other 
person or entity ATBTs interest in any of ATBTs poles, ducts, conduits, or rights-of-way. 

(a) 

4.01 

4.02 

4.03 

ATBT shall give CLEC no less than 60 days written notice prior to abandoning, conveying, or 
transferring any pole, duct, conduit, or right-of-way (1) to or in which CLEC has allached or placed 
facilities pursuant to this Appendix or (2) with respect to which CLEC has been assigned pole 
attachment or conduit occupancy space. The notice shall identify the transferee, if any, to whom 
any such pole, duct, conduit, or right-of-way is to be conveyed or transferred. 

Transfers or conveyances of poles, ducts, conduits, or rights-ol-way to any entity controlling, 
controlled by, or under common control with ATBT or to any entity which acquires or succeeds to 
ownership of substantially all of ATBT's assets shall be subject to CLEC's rights under this 
Appendix and licenses subject to this Appendix. 

No Effect on ATBT's Riahts to Manaae its Facilities. Except to the extent expressly provided by the 
provisions of this Appendix and subject to the provisions of the Telecommunications Act of 1996 and other 
applicable laws, rules, and regulations, nothing contained in this Appendix shall be construed as limiting or 
interfering with ATBTs rights to: 

(a) 

(b) 

4.04 

locate, relocate. move, replace, modify. maintain, and operate its own facilities (including but not 
limited to AT&Ts poles, ducts, conduits and rights-of-way, and any of ATBTs facilities attached 
thereto or located therein) at any time and in any manner which AT&T deems appropriate to serve 
its own customers, avail itself of new business opportunities, or otherwise meet its own business 
needs; or 

enter into new agreements or arrangements with other persons or entities permitting them lo attach 
or place their facilities on or in ATBT's poles, ducts, conduits, or rights-of-way, 

(b) 

CCCS 192 01 366 



Appendix Poles. Conduits, and Rghls-$Way 
AT8T FLORIOAiTELOPS INTERNATIONAL, INC~ 

Page 10 or 49 

provided, however, that such relocations. moves, replacements, modifications, maintenance, and operations 
or new agreements or arrangements shall not interfere with CLEC's pole attachment, right-of-way, or 
conduit occupancy use rights provided pursuant to this Appendix, 

No Effect on CLEC's Riqhts to Manaqe its Own Facilities. This Appendix shall not be construed as limiting or 
interfering with CLEC's right to conduct its normal business operations in serving its customers or to avail 
itself of new business opportunities except to the extent expressly provided by the provisions of this 
Appendix or by the Telecommunications Act of 1996 or other applicable laws, rules or regulations. 

No Riqht to Interfere with Facilities of Others. Except to the extent expressly provided by the provisions of 
this Appendix or by the Telecommunications Act of 1996 or other applicable laws, rules, or regulations, the 
provisions of this Appendix shall not be construed as authorizing either party to this Appendix, or persons 
acting on their behalf, to rearrange or interfere in any way with the facilities of the other party or joint users or 
with the use of or access to such facilities by the other party or joint users. 

4.05 

4.06 

ARTICLE 5 ACCESS TO RIGHTS-OF-WAY 

Public Riahls-of-Way. ATBT and CLEC agree that neither party has the right to restrict or interfere with the 
other party's access to public rights-of-way. ATBT and CLEC shall each be responsible for obtaining their 
own rights-of-way and permission to use real or personal property owned or controlled by any governmental 
body, subject to the procedures set forth in Section 5.03 below. 

Private Rights-of-Way Not Owned or Controlled by AT&T. AT8T and CLEC agree that neither party has the 
right lo restrict or interfere with the other party's access to private rights-of-way not owned or controlled by 
AT&T. Each party shall make its own, independent legal assessment of its right to enter upon or use the 
land or properly of third-party property owners and shall bear all expenses, including legal expenses, 
involved in making such determinations, subject to the procedures set forth in Section 5.03 below. 

Access to Associated Riqhts-of-Way. Each pole attachment and conduit occupancy license made under this 
Appendix shall include access to and use of all associated rights-of-way, including, but not limited to, rights- 
of-way required by CLEC for ingress, egress. or other access to any sites where ATBT's solely or partly 
owned or controlled poles, manholes, conduit, ducts, or other parts of ATBT's solely or partly owned or 
controlled conduit system are located, but only to the extent, if any, that ATBT has the legal authority to grant 
such access and use. ATBT also agrees to provide nondiscriminatory access to rights-of-way containing 
Controlled Environment Vaults (CEVs). huts, cabinets, and other similar structures to the extent that 
collocation to such facilities is agreed or required by order of any court or governmental agency having 
jurisdiction over the subject matter. ATBT agrees that it shall place no restrictions on CLEC's ability lo 
construct, maintain, and monitor its facilities at these sites that are more restrictive than those ATBT places 
on itself. 

(a) 

5.01 

5.02 

5.03 

Although ATBT shall afford access to rights-of-way owned or controlled by it and permit CLEC to 
utilize AT&T's rights-of-way to the extent that ATBT has legal authority lo do so, CLEC 
acknowledges that ATBT may not own or control certain rights-of-way to the extent necessary to 
permit CLEC full access to such rights-of-way. The following general principles shall be applied 
with respect to access to rights-of-way on third-party real estate: 

(1) CLEC shall first attempt to obtain right-of-way directly from the property owner 
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If AT8T has legal authority to permit access by CLEC to a right-of-way on third-party 
property, AT8T will not restrict CLEC's use of the right-of-way. 

If CLEC has the right of eminent domain under state law, CLEC shall independently 
attempt to obtain the right-of-way it seeks through the exercise of that right. 

(2) 

(3) 

(b) ATBT and CLEC agree that dark fiber and unused four-wire copper cable are not considered 
''poles, conduits, and rights-of-way". 

5.04 Access to Riqhts-of-Wav Incident to the Use of CEVs and Similar Structures. ATBT will provide CLEC 
nondiscriminatory access, consislent with the requirements of the Pole Attachment Act and 
Telecommunications Act of 1996, and as provided in Sections 5.03 above, to rights-of-way containing 
Controlled Environment Vaults (CEVs), huts, cabinets. and other similar structures. ATBT will place no 
restrictions on access to such rights-of-way that are more restrictive than those AT8T places on itself; 
provided, however, that neither party shall conduct activities on such rights-of-way which interfere with the 
facilities of the other party, with the privacy of communications carried over the other party's network, or with 
the other party's access to and use of its own facilities. This section relates only to access to rights-of-way 
and shall not be construed as granting access to the CEVs. huts, cabinets, and similar structures located on 
such rights-of-way. Access, if any, lo CEVs, huts, cabinets, and similar structures, and to ducts, conduits, 
and risers which serve no purpose other than to provide a means of entering or exiting such structures, shall 
be governed by the tariff, agreement. or order, if any, granting CLEC access to such structures. 

ARTICLE 6: SPECIFICATIONS 

Compliance with Requirements. Specifications, and Standards. CLEC agrees that the CLEC's facilities 
attached to ATBTs poles or occupying space in its ducts, conduits, and rights-of.way shall be attached, 
placed, constructed, maintained, repaired, and removed in full compliance with the requirements, 
specifications, and standards specified in this Appendix. 

Desiqn to Minimize the Need for Access to AT8T's Poles, Ducts, and Conduits. The parties shall each 
design their facilities to minimize the need for the parties to access AT8T's poles, ducts, and conduits. 

lnfreguent Construction Techniques and Connectiviw Solutions. Unless precluded by documented 
engineering criteria or wriien guidelines ATBT applied lo itself as of January 1, 1996, consistent with 
considerations of safety, reliability, and or engineering practices, AT8T agrees to permit CLEC at its own 
expense to utilize the following techniques to avoid high or unusual expenditures: (a) placement of pole 
attachments on both the ' k l d  side and "road side of a pole; (b) placement of extension arms or stand-off 
brackets on poles; and (c) building conduit branches into AT8T's conduit systems. CLEC acknowledges 
lhat use of Ihe above techniques will be rare, and will be permitted only on a case-by-case basis. 

Published Standards. ATBT and CLEC agree that the following standards equally apply to either party with 
respect to facilities attached to or placed in AT8T's poles, ducts, Conduits, and rights-of-way and further 
agree that facilities shall be placed, constructed, maintained, repaired, and removed in accordance wilh, 
current (as of the date when such work is performed) editions of the following publications: 

(a) 

6.01 

6.02 

6.03 

6.04 

the Blue Book Manual of Construction Procedures, Special Report SR-TAP-001421. published by 
Telcordia Technologies fikia Bell Communications Research: Inc. ("Bellcore'). and sometimes 
referred to as the "Blue Book"; 
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(b) the National Electrical Safety Code ("NESC), published by the Institute of Electrical and Electronic 
Engineers, Inc. ("IEEE"); and 

(c) the National Electrical Code rNEC), published by the National Fire Protection Association 
('NFPA). 

6.05 Additional Electrical Desisn Specifications: Conduit. The parties agree that, in addition to the specifications 
and requirements referred to in Sections 6.01-6.04 above, facilities placed in AT&T's conduit system afler 
the effective date of this Appendix shall meet all of the electrical design specifications set forth in this section. 

(a) No facilities shall be placed in AT8T's conduit system in violation of FCC regulations, including 
regulations relating to electrical interference. In addition, neither party shall place any facility in 
AT&Ts conduit system which causes or may cause electrical interference with the facilities of the 
other party or joint users sufficient lo jeopardize network integrity or degrade the qualiy of any 
communications services offered by either party or a joint user. If either party is notified by the 
other party or a joint user that its facilities are causing, or have the potential to cause, unacceptable 
levels of electrical interference, the party notified shall either correct the problem, remove the 
facility, 01 initiate good faith negotiations with the complaining party or joint user to resolve the 
issue. 

Facilities placed in AT8T's conduit system shall not be designed to use the earth as the sole 
conductor for any part of the circuits. 

Facilities placed in AT8T's conduit system and carrying more than 50 volts AC (rms) to ground or 
135 volts DC to ground shall be enclosed in an effectively grounded sheath or shield. 

No coaxial cable shall be placed in AT&T's conduit system unless such cable meets the voltage 
limitations of Aiticle 820 of the National Electrical Code. 

Coaxial cable placed in ATBT's conduit system may carry continuous DC voltages up to 1800 volts 
to ground where the conductor current will not exceed one-half ampere and where such cable has 
two separate grounded metal sheaths or shields and a suitable insulating jacket over the outer 
sheath or shield. The power supply shall be so designed and maintained that the total current 
carried over the outer sheath shall not exceed 200 microamperes under normal condilions. 
Conditions which would increase the current over this level shall be cleared promptly. 

CLEC shall not circumvent the corrosion mitigation measures of AT8T or joint users. 

(b) 

(c) 

(d) 

(e) 

(0 
Additional Physical Desiqn SDecifications: Conduit. Facilities placed in AT&Ts conduit system following the 
effective date of this Appendix shall meet all of the following physical design specifications: 

(a) 

6.06 

Except as otherwise specifically agreed in this Appendix or licenses issued hereunder CLEC'S 
facilities shall enter AT8Ts conduit system at locations consistent with the physical design 
specifications that AT8T applies to itself (typically through a manhole) or at such other designated 
locations agreed upon in writing (e.9.. through the licensing process) by the parties in accordance 
with Section 6.03 (infrequent construction techniques and connectivity solutions). 
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Cables bound or wrapped with cloth or having any kind of fibrous coverings or impregnated with an 
adhesive material shall not be placed in AT8T's conduit or ducts. 

The integrity of ATBT's conduit system and overall safety of personnel require that "dielectric cable" 
be used within ATBT's conduit system when a cable facility utilizes a duct or route shared in the 
same trench by any electric transmissions facility such as the facilities of a power utility. 

New construction splices in cables (including but not limited lo fiber optic and twisted pair cables) 
shall be located in manholes, pull boxes or handholes. 

AT81 FLORIDNTELOPS INTERNATIONAL. INC 

(b) 

(c) 

(d) 

Efficient Use of Conduit. To ensure efficient use of conduits, AT&T will, when cable diameters permit, install 
inner ducts in multiples that fully utilize duct space (typically three or four inner ducts in a full four-inch duct) 
as needed for AT&T's own business purposes and to accommodate CLEC and other joint users; provided, 
however, that AT&T shall not be required to install inner duct in anticipation of potential future requests for 
access by CLEC and other joint users. 

SDecifications ADplicable to Connections: Conduit. Except as otherwise specifically agreed in this Appendix 
or licenses issued hereunder, or as mutually agreed upon by the parties in writing, the following 
specifications apply to connections of CLEC's conduit to AT8T's conduit system: 

6.07 

6.08 

CLEC shall not bore, make, or enlarge any hole in, or otherwise structurally modify or alter any 
manhole, handhole, duct, conduit, or other facility which is part of AT&T's conduit system except as 
provided in this Appendix or licenses issued hereunder, or as mutually agreed upon by the parties 
in writing. 

Nothing contained in subsection (a) shall be construed as precluding CLEC or qualified personnel 
acting on CLEC's behalf from reattaching cable racks or performing similar routine work which is 
minor in nature and associated with the placing and splicing of cable. 

Where CLEC's duct or facility physically connects with ATBT's manhole the section of CLEC's 
facility which connects to AT&T's manhole shall be installed by AT&T or its contractor at the CLEC's 
expense (which shall be AT&T's actual costs or the price charged ATBT by the contractor). AT&T 
will perform this work in an interval consistent with the intervals AT8T performs work for itself. If 
AT&T's interval for beginning or completing this work does not meet CLEC's needs, CLEC as an 
authorized contractor may perform the work itself 01 use subcontractor(s) selected by CLEC from a 
list of mutually agreeable qualified "bidders" developed by AT&T and CLEC. 

AT8T will have the option to monitor the entrance and exit of CLEC's facilities into ATBT's conduit 
system and the physical placement of CLEC's facilities in AT&T's conduit system. Notice 
requirements for, and expenses associated with, this monitoring are addressed in Section 6.11 of 
this Appendix. 

If CLEC constructs or utilizes a duct connected to ATBT's conduit system, the duct and all 
connections between that duct and AT&Ts conduit system shall be sealed to prevent the entry of 
gases or liquids into AT&T's conduit system. If CLEC's duct enters a building, it shall also be 
sealed where it enters the building and at all other locations necessary to prevent the entry of 
gases and liquids from the building into AT&T's conduit system. 
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General Requirements Relatins to Personnel, Equipment, Materials. and Public Safe&. The parties 
contemplate that the CLEC, its contractors, and other persons acting on its behalf will perform work for 
CLEC on, within, and in the vicinity of AT8T's poles, ducts. conduits. and rights-of-way. The provisions of 
this section are intended to protect the integrity of the nehuorks, facilities and operations of ATBT, CLEC and 
joint users, to protect the health and safety of persons working on, within. or in the vicinity of ATST's poles, 
ducts, conduits, and rights-of-way, and to protect the public at large. 

6.09 

Neither party nor any person acting on such party's behalf shall permit any person to climb on or 
work on AT&T's poles or in the vicinity of ATBT's poles, or enter AT&Ts manholes or work within or 
in the vicinity of AT8T's conduit system, unless such person has the training, skill, and experience 
required to recognize potentially dangerous conditions relating to the pole or conduit system and to 
perform the work safely. 

Neither party nor any person acting on such party's behalf shall permit any person acting on its 
behalf to perform any work on, within, or in the vicinity of ATBTs poles, ducts, conduits, or rights-of- 
way without first verifying, to the extent practicable, on each date when such work is to be 
performed, that conditions at the work site (including but not limited to the physical condition of the 
pole or any part of AT&T's conduit system) are sufficiently safe for the work to be performed. If 
CLEC or any person acting on CLEC's behalf determines that the condition of the pole, duct, 
conduit, conduit system, or rights-of-way is not safe enough for the work to be performed, CLEC 
shall notify AT8T of the condition of the pole or conduit system in question and shall not proceed 
with the work until CLEC is satisfied that the work can be safely performed. 

Neither party nor any person acting on such party's behalf shall knowingly permit defective 
equipment or materials to be used on, within, or in the vicinity of ATBT's poles, ducts, conduits, or 
rights-of-way. 

When CLEC or personnel performing work on its behalf are working on, within, or in the vicinity of 
ATBT's poles, ducts, conduits, or rights-of-way located within, under, over, adjacent to, or in the 
vicinity of streets, highways, alleys or other traveled rights-of-way, CLEC and all personnel 
performing work on CLEC's behalf shall follow procedures which CLEC deems appropriate for the 
protection of persons and property. CLEC and its contractors shall be responsible, at all times, for 
determining and implementing the specific steps required to protect persons and property at the 
site. CLEC or its designated contractor will provide all traffic control and warning devices required 
to protect pedestrian and vehicular traffic, workers, and property from danger. CLEC and its 
contractors shall have sole responsibility for the safety of all personnel performing work on CLEC's 
behalf, for the safety of bystanders, and for insuring that all operations conform to current OSHA 
regulations and all other governmental rules, ordinances or statutes. 

Neither party nor any persons acting on such party's behalf shall engage in any conduct which 
damages public or private property in the vicinity of ATBT's poles, ducts. conduits, or rights-of-way 
or creates a hazard or nuisance on such property (including but not limited to a hazard or nuisance 
resulting from any abandonment of or failure to remove its facilities or any construction debris from 
the properly, failure to erect warning signs or barricades as may be necessary to give notice to 
others of unsafe conditions on the premises while work performed on its behaH is in progress, or 
failure lo restore the property io a safe condition afler such work has been completed). 

CLEC shall promptly suspend activities on, within, or in the vicinity of ATBTs poles, ducts, or 
conduits, if notified by AT8T that such activities create an unreasonable risk of injury to persons or 
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property (including unreasonable risks of service interruptions). CLEC shall not resume such 
activities on or in the vicinity of CLEC's poles until CLEC is satisfied that the work may safely 
proceed and that any hazardous conditions at the site have been rectified and shall not resume 
such activities within or in the vicinity of ATBTs conduit system until both CLEC and ATBT are 
satisfied that the work may safely proceed and that any hazardous conditions at the site have been 
rectified. In the event that ATBT requires CLEC to suspend work activities and it is later determined 
that the there was no reasonable basis for the work suspension, ATBT agrees to compensate 
CLEC for Ihe cost resulting from the delay. 

All personnel acting on CLEC's behalf shall, while working on or in ATBT's poles, ducts, conduits, 
or rights-of-way, carry with them suitable identificalion and shall, upon the request of any ATBT 
employee or represenlative. produce such identification. 

CLEC (and any person acting on CLEC's behalf) may report unsafe conditions on, within, or in the 
vicinity of AT&T's poles or conduit system to ATBT. 

(9) 

(h) 

6.10 Specific Requirements Relatinq to Personnel, Equipment, Materials, and Construction Practices Within or in 
Ihe Vicinity of ATBT's Conduit Svstems. When ATBT or CLEC. their contractors. and other persons acting 
on their behalf perform work on, within, or in the vicinity of ATBTs ducts, conduits, and rights-of-way where 
such ducts or conduits are located, lhey will be guided by the following: 

(a) Except as may be mutually agreed upon by the parties in wriling, CLEC shall not "rod"or clear any 
duct or inner duct in ATBT's conduit system olher than a duct or inner duct assigned to CLEC. 
Following the assignment of a specific duct or inner duct to CLEC, CLEC may request that ATBT 
rod or clear the duct or inner duct. If the duct or inner duct cannot be cleared, ATBT shall assign to 
CLEC the next available duct or inner duct. CLEC's request for assignment of the next available 
ducl shall be in writing, may be transmitted to ATBT via fax or other transmission media mutually 
agreed upon by the parties, and shall be processed within the same inlervals applicable to the 
processing of similar requests by ATBT's own personnel. 

Personnel performing work within ATBT's conduit system on either party's behalf shall not climb on, 
step on, or otherwise disturb the cables, air pipes, equipment, or other facilities located in any 
manhole or other part of ATBT's conduit system. 

Personnel performing work within or in the vicinity of ATBT's conduit system (including any 
manhole) on either party's behalf shall, upon completing their work, make reasonable efforts to 
remove all tools, unused materials, wire clippings, cable sheathing and other materials brought by 
them to Ihe work site. 

All of CLEC's facilities shall be firmly secured and supported in accordance with Telcordia and 
industry standards and any applicable construction standards adopted by ATBT and applicable to 
AT&T's own facilities. 

CLEC's facilities shall be plainly identified with CLEC's name in each manhole with a firmly affixed 
permanent tag that meets the identification standards set by ATBT for its own facilities. 

Manhole pumping and purging required in order to allow work operations to proceed shall be 
performed in accordance with the requirements of Sections 6.14 and 6.15. 

(b) 

(c) 

(d) 

(e) 

if) 
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Planks or other types of platforms shall be supported only by cable racks. 

Any leak detection liquid or device used by CLEC or personnel performing work on CLEC's behalf 
within or in the vicinity of ATWs conduit system shall be of a type approved by AT8T and included 
on ATBT's then-current list of approved types of leak-detection liquids and devices; provided, 
however, that the CLEC may use any type of leak detection liquid or device which meets 
Telcordia's published standards if AT8T has not provided CLEC ATBT's list of approved types of 
leak detection liquids or devices at least 60 days in advance of CLEC's work. 

CLEC and its contractors shall be responsible for providing proper ventilation while work is being 
performed in ATBTs conduit system on CLEC's behalf. Except for protective screens, no 
temporary cover shall be placed over an open manhole unless it is at least four feet above the 
surface level of the manhole opening. 

Smoking or the use of any open flame is prohibited in manholes, in any other portion of the conduit 
system, or within 10 feet of any open manhole entrance. 

Artificial lighting, when required by CLEC, will be provided by CLEC. Only explosion-proof lighting 
fixtures shall be used. 

Neither AT8T nor CLEC nor personnel performing work on its behalf shall allow any combustible 
gas, vapor, liquid, or material to accumulate in AT8Ts conduit system (including any manhole) 
during work operations performed within or in the vicinity of ATBT's conduit syslem. 

All parties shall abide by any laws, regulations, and ordinances regarding the use of spark 
producing tools, equipment, or devices (including but not limited to such tools as electric drills and 
hammers, meggers, breakdown sets, induction sets, and the like) in manholes or in any other 
porlions of the conduit system. 

Cable lubricants used in conduil systems shall be of a type or types approved by AT8T and 
included on AT8Ts then-current list of approved types of cable lubricants; provided, however, that 
the CLEC may use any type of cable lubricant which meets Telcordia's published standards if AT8T 
has not provided CLEC AT8Ts list of approved types of cable lubricants at least 60 days in 
advance of CLEC's work. 

6.11 Ooeninq of Manholes and Access to Conduit. The following requirements apply to the opening of AT8T's 
manholes and access to ATBTs conduit system. 

(a) CLEC will notify AT8T not less than 5 business days in advance before entering AT8Ts conduit 
system to perform non-emergency work operations. Such operations shall be conducted during 
normal business hours except as otherwise agreed by the parties. The notice shall state the 
general nature of the work to be performed. 

(b) The parties contemplate that the CLEC may need to perform operations in AT8Ts conduit system 
other than during normal business hours and may occasionally require access to manholes on 
shorter notice than contemplated in subsection (a) above. Under these circumstances, CLEC shall 
notify AT8T as soon as is reasonably possible of its intent to enter and perform work in the conduit 
system and AT8T shall not, without due cause and justification, insist on literal compliance wlth the 
scheduling requirements of subsection (a) in such circumstances. AT8T will establish procedures 
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enabling ATBT to receive notices from CLEC under this subsection 24 hours a day, seven days a 
week. 

[c) Each party must obtain any necessary authorization from appropriate authorities to open manholes 
for such party's own conduit work and operations therein. 

(d) Where CLEC personnel, certified based on industry standards, perform installation, maintenance 
and similar routine work at ATBT sites, ATBT may, at its option, send one or more employees to 
review such work. CLEC and ATBT shall share the cost of a single ATBT employee reviewing the 
work during emergency and non-emergency situations. ATBT will not be compensated by CLEC 
for any additional employees reviewing the work. The ATBT employees assigned for review and 
inspection of CLEC personnel work must be available during all normal business hours for such 
assignments to minimize inconvenience to CLEC. If the work at ATBT sites is performed by a 
contractor agreed upon by CLEC and ATBT, ATBT shall be responsible for the costs of its 
employees sent to inspect the contractor's work. However, if CLEC personnel perform work at the 
site of an interconnection point where the participation of ATBT personnel is integral for the 
successful completion of the work, CLEC is responsible for paying the costs of ATBT personnel 
reasonably needed for such work. 

6.12 OSHA Compliance. Each party agrees: 

(a) its facilities attached to ATBT's poles or placed in ATBTs ducts, conduits, and rights-of-way shall 
be constructed, placed, maintained, repaired, and removed in accordance with the Occupational 
Safety and Health Act [OSHA) and all rules and regulations promulgated thereunder and 

all persons shall, when working on, within, or in the vicinity of ATBT's poles or conduit system, 
comply with OSHA and all rules and regulations thereunder. 

(b) 

6.13 Environmental Contaminants in ATBT's Conduit Svstem. CLEC acknowledges that. from time to time, 
environmental contaminants may enter ATBTs conduit system and accumulate in manholes or other conduit 
facilities. 

CLEC may, at its expense, perform such inspections and tests at the site of any pole, duct, conduit, 
or right-of-way occupied by or assigned to CLEC as CLEC may deem necessary to determine the 
presence at such sites of environmental contaminants. ATBT will assist CLEC, at the CLEC's 
request and expense, in the performance of such inspections and tests. 

ATBT makes no representations to CLEC or personnel performing work on CLEC's behalf that 
ATBT's poles, ducts, conduits, or rights-of-way will be free from environmental contaminants at any 
particular time. Before entering a manhole or performing any work within or in the vicinity of ATBT's 
conduit system or any other site subject to access under this Appendix, CLEC or personnel acting 
on CLEC's behalf shall independently determine, to their satisfaction, whether such contaminants 
are present and conduct their work operations accordingly. 

Each party shall promptly notify the other of environmental contaminants known by such party to be 
present on, within or in Ihe vicinity of poles, ducts. conduits, or rights-of-way occupied by or 
assigned to CLEC if. in the sole judgment of such party, such environmental contaminants create a 
serious danger to (1) the health or safety of personnel working within or in the vicinity of the conduit 
or (2) the physical condition of the other party's facilities placed or to be placed within the conduit. 
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(d) Nothing contained in this Appendix (including but not limited to the acknowledgments and 
representations set forth in this section) shall relieve either party from its responsibility to comply 
with all applicable environmental laws or its responsibility for any liability arising out of such party's 
failure to comply with such laws. 

6 14 Comp~c~.nl i l lFn?ironi i ienlJI  Laws and Reaulaions CLEC and A18T agree to comply with inc followmg 
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rulis anJ regJI;iions 01 m y  go.crninq bouy r ia ,  nq J1:sdc:i'on of Ine sdbjeci maiici (incluainy b.11 noi 
tmied io ;in, vald or~i,~t;tnces. rules and rrgulailons rf?q .ding perm.ts certifcales. licenses or ine I ke, 
CI EC and ATRT snall cornpb, A th ail st~,l~nes. oi~itn3nces. iules. teqJlalons. and uther laws requiilng IhC' 
main ng j l iu lyni nq c l  aer ill M ~ S .  cao le~.  m u  oiner siruttures io enure tnal such Ntrcs. cables, and 
siriicIIIres are io1 .? n a m d  lo 3erona .tical na.qaiion. 

6.16 Responsibility for Condition of Facilities. Each party will be responsible at all times for the condition of its 
facilities (including but not limited to those extending from AT&T's poles, ducts, conduits, or rights-of-way 
directly to any other location) and for its compliance with the requirements and specifications of this article 
and all applicable laws, rules, regulations, and ordinances. 

ARTICLE 7: PRIMARY POINTS OF CONTACT, ACCESS TO RECORDS, 
AND PRE-OCCUPANCY INSPECTIONS 

7.01 Desiqnation of Primarv Points of Contact. Each party will, at the request of the other party, designate a 
primary point of contact to facilitate communications between the parties and the timely .processing of 
CLEC's applications for access to AT8Ts poles, ducts, conduits, and rights-of-way located within this Stale. 
Designations of primary points of contact will be made by written notices including the name, title, address, 
phone number, and fax number of the person designated as the primary point of contact; provided, however, 
that unless and until a different designation is made, AT8T's primary point of contact shall be the Utility 
Liaison Supervisor identified in EXHIBIT VIII. Designation of primary points of contact pursuant to this 
section shall not affect notice requirements or other legal requirements set forth in other provisions of this 
Appendix or the parties' interconnection agreement. 

Determinations by CLEC of Suitabilitv and Availability. CLEC shall make its own, independent assessment 
of the suitability of AT8Ts poles, ducts, conduits, and rights-of-way for CLEC's intended purposes. 

Access to Records Relatinq to ATBTs Poles, Ducts. Conduits, and Riqhts-of-Way. This section establishes 
procedures through which certain records and information relating to AT8Ts poles, ducts, conduits, and 
rights-of-way will be made available to CLEC. Access to such records and information shall be conditioned 
on CLEC's execution of a nondisclosure agreement equivalent in substance to the Nondisclosure 

1.02 

7.03 
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Agreement (ATBT Pole, Duct, Conduit, and Rights-of-way) attached to this Appendix as Exhibit V or such 
other nondisclosure agreement as shall be mutually acceptable to the parties, and no person acting on 
CLEC's behalf shall be granted access to such records and information without first signing such a 
nondisclosure agreement. CLEC shall reimburse ATBT for all reasonable costs incurred by AT8T in 
granting CLEC's requests for access to records and information under this section. 

(a) CLEC shall, after the effective date of this Appendix, have reasonable access to review AT8T's 
pole and conduit maps and records. CLEC shall be permitted to examine these records during 
regular business hours at a location where copies of such records are maintained or at such other 
location as may be mutually agreed upon by the parties. Access to such maps and records shall 
be by appointment only, and ATBT shall make such maps and records available for inspection by 
CLEC on two business days notice. 

The access described in subsection (a) shall include the right lo make copies, at the CLEC's 
expense. In all instances, such access shall include the ability to take notes and make drawings 
with references to those maps and records. No references to cable counts or circuit information 
may be included in any such copies, notes, or drawings. With respect to customer-specific 
information, CLEC copies, notes, or drawings may include only such information as needed for 
bona fide engineering and construction purposes. CLEC's copies, notes, and drawings may include 
estimates regarding the physical characteristics (such as size and weight) of cables when 
necessary to make engineering determinations regarding the capacity, safety, reliability, or 
suitability of ATBT's poles, ducts. conduits. and rights-of-way for CLEC's intended uses. 

AT&T shall provide CLEC the best information available from ATBT's current pole and conduit 
maps and records. ATBT represents that such records reflect approximate geographical locations 
of the facilities depicted and may not accurately reflect information such as: 

( 1 )  

(2 )  

(3) 

(b) 

the exact location ofthe facilities depicted; 

the physical size, characteristics, or condition of the facilities depicted; 

the ducts or inner ducts presently occupied, assigned, or available within any particular 
conduit segment or manhole; 

the arrangement of facilities anached to a pole, the position of facilities suspended 
between poles or their relationship lo each other and to the ground, or the positioning of 
cables and other facilities housed within ducts, conduits, manholes or other portions of 
ATBTs conduit system; and 

other information which must be assessed before it can be determined that space is 
available on or in a pole, duct, or conduit for the attachment or occupancy of CLEC's 
facilities or that the pole, duct, or conduit depicted is suitable for CLEC's intended use. 

(4) 

(5) 

7.04 Pre-OccuDancy Inspection of Poles, Ducts, Conduits. and Riqhts-of-Way. CLEC shall be permitted to view 
and inspect specified poles, ducts, conduits, and rights-of-way on a pre-occupancy basis as provided in this 
section. 

(a) After the effective date of this Agreement, ATBT shall permit CLEC to view specified poles, ducts. 
conduits, and rights-of-way on a pre-occupancy basis. Nothing contained in this section shall 
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preclude CLEC from visually inspecting AT87 poles, ducts, conduits, or rights-of-way from any 
vantage point lawfully accessible to CLEC without AT&T's permission. 

(b) CLEC shall not enter any ATBT manhole for the purpose of pedorming a pre-occupancy inspection 
wilhout complying will all applicable requirements set forth in Article 6 of this Appendix, including but 
not limited to the provisions of Section 6.1 1 relating to the opening of manholes. 

ARTICLE 8: POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS 

8.01 Selection of Space. ATBT will select or approve CLEC's selection of the location for all attachments on 
poles, in ducts and conduit, and in rights-of-way. The selection or approval will be based on safety, reliability 
or general engineering principles using the same criteria ATBT applies lo itself. In conduit systems owned or 
controlled by ATBT, maintenance ducts (as defined in Section 3.24) shall not be considered available for 
CLEC's use except as specifically provided elsewhere in lhis Appendix. All other ducts, inner ducts, sub- 
ducts, and partitioned conduits which are not assigned or occupied shall be deemed available for use by 
ATBT, CLEC. and third parties entitled to access under the Pole Attachment Act. 

Pole, Duct, and Conduit Space Assiqnments. Pole, duct, and conduit space will be assigned to CLEC as 
provided in this section. Information received by ATBT in connection with this section shall be subject to the 
provisions of Article 27 of this Appendix (Confidentiality of Information). 

(a) 

8.02 

On receipt of CLEC's application for a pole attachment or conduit occupancy license the associated 
pole, duct, and conduit space shall be assigned to CLEC for a pre-occupancy period not to exceed 
12 months, beginning with the date of such assignment. The assignment (and date and time) of 
assignment shall be logged and recorded in the appropriate ATBT records. 

(b) CLEC's obligation to pay semi-annual pole attachment or conduit occupancy fees shall commence 
from the date the assignment is logged and recorded in the appropriate AT8T records. 

During the 12-month assignment period following the date space is assigned to CLEC and entered 
into the appropriate ATBT record, AT8T shall not occupy or use such space without CLEC's 
permission, shall not assign such space to any party other than CLEC. and shall not knowingly 
permit any party other than CLEC to occupy or use such space without CLEC's permission except 
as otherwise specifically provided in this Appendix. The assignment to CLEC shall automatically 
lapse 12 months after the date the assignment has been entered into the appropriate ATBT record 
If CLEC has not occupied such assigned space within such 12-month period; provided, however, 
that if CLEC's failure to occupy the space within such 12-month period results from ATBTs failure 
to perform make-ready work on schedule, the parties shall negotiate a single extension of the 
assignment period, which extension shall not extend the assignment period beyond three months 
from the date of completion of ATBT's make-ready work; and, provided further, that if CLEC can 
demonstrate that its failure to occupy the space within such 12-month period results from the 
actions of ATBT or third parties other than persons acting on CLEC's behalf, or from acts of God, 
the assignment may be extended for a period no longer than three monlhs from the date CLEC is 
first able to commence construction activities at the site involved. Assignments to third parties shall 
be subject to the same rules applicable lo CLEC under this subsection. Extensions permitted under 
this subsection must be requested in writing before expiration of the original 12-month period and 
shall be recorded on the appropriate ATBT records available for inspection under Section 7.03. 

(c) 
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(4 ATgT may assign space to itself by making appropriate entries in the same records used to log 
assignments to CLEC and third parties. If ATBT assigns pole, duct, or conduit space to itself, such 
assignment shall automatically lapse 12 months after the date the assignment has been entered 
into the appropriate AT&T record if AT8T has not occupied such assigned space within such 12- 
month period; provided, however, that if AT8Ts failure to occupy the space within such 12-month 
period results from the actions of CLEC or third parties other than persons acting on ATBT's behalf, 
or from acts of God, AT8Ts assignment may be extended for a period no longer than three months 
from the date AT&T is able to commence construction at the site involved. Extensions permitted 
under this subsection must be recorded before expiration of the original 12-month period on the 
appropriate AT8T records available for inspection under Section 7.03. 

If facilities modifications, capacity expansions, or other make-ready work are required due to the 
assignment of space to CLEC or ATBT under this section, the party to whom such space has been 
assigned shall reimburse the person or entity incurring the costs for such facilities modifications, 
capacity expansions, or make-ready work, if the party to whom such space has been assigned fails 
to occupy the assigned space within the 12-month assignment period or any extension thereof. 

Except as provided in subsections (c)-(d) above, assignments shall not be extended, renewed, or 
sequentially repeated in any manner [other than by actual occupancy) that enables CLEC, AT&T, 
or any joint user to preclude access by others to unused pole attachment or conduit occupancy 
space for any period greater than 12 months after the date of initial assignment. 

(e) 

(r) 

ARTICLE 9: APPLICATIONS AND PRE-LICENSE SURVEYS 

Licenses Required. CLEC shall apply in writing for and receive a license before attaching facilities to 
specified AT&T poles or placing facilities within specified AT8T ducts or conduits manholes, or handholes. 
License applications and information received by AT8T in connection with such applications shall be subject 
to the provisions of Article 27 of this Appendix (Confidentiality of Information). 

Application Form. To apply for a pole attachment or conduit occupancy license under this Appendix, CLEC 
shall submil to AT&T two signed copies of the appropriate application forms. AT8T represents that the forms 
specified in subsections (a) and (b) are forms in use prior to the effective date of this Appendix and that 
AT8T plans to revise such forms to conform to the provisions of this Appendix and to streamline the 
application process. The parties therefore agree that the forms specified in subsections (a) and (b) shall be 
interim forms only. AT&T reserves the right to change the format and content of these forms upon 60 days 
written notice to CLEC. 

(a) 

9.01 

9.02 

To apply for a pole attachment license, CLEC shall submit to AT&T two signed copies of ATBTs 
Form SW-9434 ("Access Application and Make-Ready Authorization") together with completed 
Form SW-9433. An application for a pole attachment license shall not be complete or subject to 
processing by AT8T until these forms have been submitted to ATBT; provided, however, that such 
forms shall be deemed to be substantially complete if they contain the information specified in 
subsections (c)-(g) below, as applicable. Copies of Forms SW-9433 and SW-9434, are attached to 
this Appendix as parts of Exhibit 111. 
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To apply for a conduit occupancy license. CLEC shall submit to AT8T two signed copies of AT8Ts 
Form SW-9434 ('Access Application and Make-Ready Authorization") together with completed 
Form SW-9435 ("Conduit Occupancy"). An application for a conduit occupancy license shall not be 
complete or subject to processing by AT8T until these forms have been submitted to AT8T; 
provided, however, that such forms shall be deemed to be substantially complete if they contain the 
information specified in subsections (c)-(9) below, as applicable. Copies of Forms SW-9434 and 
SW-9435, are attached to this Appendix as parts of Exhibit 111. 

Each application for a license under this Appendix shall include the following information, at a 
minimum: 

(1) 

AT81 FLORIOAIlELOPS INTERNATIONAL. INC 

(b) 

(c) 

the poles, ducts, and conduits (including all manholes) along CLEC's proposed route to or 
within which CLEC desires to attach or place its facilities, as well as a route maps and 
manhole detailed butterlly drawings; 

a description of the facilities io be anached to AT8Ts poles and a description of the 
facilities to be placed within each component of A T W s  conduit system (including but not 
limited to ducts, conduits, manholes, and handholes) along the proposed route; and 

for poles, the proposed points of attachment. 

if applicable, a conspicuous notation that the space requested is not to be assigned (or 
billed) to CLEC until AT8T has received CLEC's written instruction to make such 
assignment or issued a license authorizing CLEC to occupy the space requested; and 

if applicable, a conspicuous statement (e.g., the words "immediate occupancy" in capital 
leners) or indication that the CLEC intends to occupy the space before the issuance of a 
license, as provided in Section 8.03 of this Appendix. 

(2) 

(3) 

(4) 

(5)  

(d) Facilities descriptions which apply to multiple pole attachments or conduit occupancies need only 
be described once on any form. Facilities descriptions shall include, at a minimum, the following 
information: 

(1) the number and types of cables, including the physical size (diameter) and weight (weight 
per foot); 

the number and types of strands, if any, which wilt be used to support the cables, including 
the rated holding capacity expressed in thousand pound increments (e.g., 2.2M) of such 
strands; and, 

(2) 

(3) sufficient information to identify and describe the physical characteristics (size, 
dimensions, and weight) of apparatus enclosures and other facilities to be attached to 
AT8Ts poles or placed in AT8Ts conduit system. 

(e) When it appears to CLEC that iaciliies modification, capacity expansion, or make-ready work, may 
be required to accommodate CLEC's access requests, CLEC shall describe the facilities 
modification, capacity expansion or make-ready work which CLEC proposes. CLEC shall also 
describe its intent to use any infrequent construction techniques or connectivity solutions under 
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Section 6.03 to avoid high or unusual expenditures and its reasons for the utilization of such 
techniques or solutions. 

(0 CLEC acknowledges that the poles along a particular pole line or route may include poles owned 
by firms (such as electric utilities) other than AT&T, that it may be necessary for ATBT to rearrange 
its facilities or perform other make-ready work on poles other than poles it owns or controls in order 
to accommodate CLEC's request for access to AT&Ts poles and that, at the time an application is 
submitted, CLEC shall identify all poles utilized by AT&T (without regard to ownership) along the 
proposed route. If CLEC does not identify all poles, CLEC may contract with ATBT to do so, at the 
CLEC's expense. 

(9) Each application for a license under this Appendix shall be accompanied by a construction 
schedule showing CLEC's projected dates for beginning and completing construction at the sites 
specified in the application. Information on this schedule may be used by AT&T's engineering and 
outside plant construction personnel in scheduling work required to process CLEC's applications 
and scheduling such capacity expansions, make-ready work, and facilities modifications, if any, as 
may be necessary to accommodate CLEC's facilities. 

9.03 Cooperation in the Application Process. The orderly processing of applications submitted by CLEC and 
other parties seeking access to ATBT's poles, ducts, conduits, and rights-of-way requires good faith 
cooperation and coordination between AT87 personnel and personnel acting on behalf of CLEC and other 
firms seeking access. The parties therefore agree to the following transitional procedures which shall 
remain in effect during the term of this Appendix unless earlier modified by mutual agreement of the parties. 

Before submitting a formal written application for access to ATBT's poles, ducts, conduits, and 
rights-of-way, CLEC shall make a good faith determination that it actually plans to attach facilities to 
or place facilities within the poles, ducts, conduits, or rights-of-way specified in the application. 
Applications shall not be submitted for the purpose of holding or reserving space which CLEC does 
not plan to use or for the purpose of precluding ATBT or any other provider of telecommunications 
services from using such poles, ducts, conduits, or rights-of-way. 

CLEC shall only submit applications for access to poles, ducts, conduits, and rights-of-way which it 
plans to use within one year following the date access is granted and will use its best efforts to 
submit applications in an orderly manner in accordance with CLEC's needs. If CLEC contemplates 
the need to submit more than 10 applications within any 45-day period with respect to poles, ducts, 
conduits, and rights-of-way within the territory of any single ATST construction district, CLEC shall 
give AT&T 30 days notice with a priority list as noted in 9.04. 

No more than 300 poles (and their associated anchors and anchoriguy strands) shall be the 
subject of any single pole attachment license application. 

No more than 20 manholes shall be the subject of any single conduit occupancy license application. 

9.04 CLEC's Priorities. When CLEC has multiple applications on file within a single AT&T construction district, 
CLEC shall, at ATBT's request, designate its desired priority of completion of pre-license surveys, capacity 
expansions. make-ready work, and facilities modifications with respect to all such applications. 

9.05 Pre-license Survey. A pre-license survey (including a review of records and field inspection, if necessary) 
will be completed by ATBT after CLEC has submitted its written license application as specified in Section 
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9.02 of this Appendix. AT8T will not, without due cause and justification, repeat pre-occupancy survey work 
performed by CLEC. 

(a) A field inspection of the pre-license survey detailing the work that will be necessary to 
accommodate CLEC's facilities must be conducted before ATBT can respond to the request for 
access. All parties currently attached to the ATBT structure must be notified, where ordered by a 
commission and allowed to pariicipate in the survey if desired. The make ready survey does not 
guarantee structure integrity or that there will be available capacity to accommodate CLEC's 
request. 

(b) The administrative processing portion of the pre-license survey (which includes processing the 
application and reviewing records) will be performed by ATBT. 

Before performing any portion of the pre-license survey, AT&T shall obtain CLEC's written 
authorization to perform such work. Authorization may be given, when possible, when the 
application is submitled. 

(c) 

ARTICLE 10: ISSUANCE AND DENIAL OF LICENSES 
(INCLUDING FACILITIES MODIFICATIONS, CAPACITY EXPANSIONS, 

AND MAKE-READY WORK) 

10.01 Response Within 45 Days. Within 45 days of CLEC's submission of a license application pursuant to 
Section 9.02 of this Appendix, or within such other period of time as may be mutually agreed upon in writing 
by the parties, AT&T shall respond to the application. The response shall state whether the application is 
being granted or denied. If denial IS anticipated, or if AT8T personnel involved in the processing of CLEC's 
request for access become aware of hazardous substances at the site requested by CLEC. AT&T shall 
promptly advise CLEC and shall, at the CLEC's request, discuss alternatives to denial and issues associated 
with the presence of such hazardous substances. 

If access is granted, AT8T shall, no later than 45 days after CLEC's submission of the license 
application, further advise CLEC in writing (1) what facilities modifications, capacity expansions, or 
make-ready work, if any, will be required to prepare ATBT's pole or conduit facilities (2) provide 
CLEC an estimate of charges for such facilities modifications. capacity expansions, or make-ready 
work, (3) disclose to CLEC any hazardous substances known by ATBTto be present at the site. 

If access is denied, AT8T will confirm the denial in writing by the 45th day alter the receipt by AT8T 
of CLEC's completed application. The denial of access shall be specific, shall include all relevant 
evidence and information supporting the denial. and shall explain how such evidence and 
information relates to a denial of access for reasons of lack of capacity, safety, reliability, or 
generally applicable engineering purposes. If CLEC in its completed application sets forth in writing 
specific proposals for expanding capacity, the denial statement shall specifically address such 
proposals. 

CLEC agrees that if, at any time prior to the 45th day, it has determined that it no longer seeks 
access to specific poles, ducts, or conduit facilities, CLEC shall promptly withdraw or amend its 
application, thereby minimizing the administrative burdens on AT8T of processing and responding 
to the application. 
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Notwithstanding the 45-day deadline, ATBT will, pursuant to Section 8.03 of this Appendix, make 
available to CLEC for immediate occupancy any duct, conduit, or pole space not currently 
assigned, not designated as the maintenance duct, and not subject to applicable make-ready 
requirements. Availability shall be based on the appropriate ATBT records to be maintained by 
ATBT but which will be made available for viewing by CLEC on two business days notice as 
provided in Section 7.03 of this Appendix. CLEC will bear all risks resulting from the possibility that 
space which appears from the records to be available is not in suitable condition to be used by 
CLEC. 

If ATBT fails to respond in writing within 30 days of ATBT's documented receipt of a license 
application pursuant to Section 9.02 of this Appendix, or within such other period of time as may be 
mutually agreed upon in writing by the parties, CLEC may by wriften notice inquire whether ATBT 
intends to deny CLEC's request for access. After such notice has been given and receipt by ATBT 
of a properly submitted license application has been confirmed, ATBT's failure to respond in writing 
within 15 days after receipt of the notice shall be deemed to constitute approval of the request for 
access. In such event, CLEC shall be entitled to occupy the space requested without the formality 
of a license; provided, however, that nothing contained in this subsection shall authorize CLEC to 
occupy space already occupied or subject to a prior valid space assignment to ATBT or any third- 
party; and provided further that nothing in this subsection authorizes CLEC, without first obtaining 
ATBT's written authorization, to (1) place its facilities on any pole or in any duct or conduit that 
requires make-ready work (other than third-party make-ready work arranged directly by CLEC) or 
(2) utilize any infrequent construction technique or connectivity solution described in Section 6.03. 

10.02 Obliaation to Construct or Modify Facilities; Capacitv Expansions. The parties agree that ATBT may grant 
access subject to CLEC's approval of such make-ready work or facilities modifications as may be required to 
expand capacity to accommodate CLEC's request, in which event CLEC shall either accept such conditions, 
initiate good faith negotiations to explore other potential accommodations, or withdraw its request for access. 
If ATBT does not offer to expand capacity and denies CLEC's request for access, ATBT shall promptly notify 
CLEC of such determination. ATBT shall not deny CLEC's request for access on lack of capacity grounds 
when capacity can be expanded as provided in this section and in Section 6.03 of this Appendix dealing with 
infrequent construction techniques and connectivity solutions: 

(a) ATBT agrees to modify its outside plant facilities to the extent that the CLEC agrees to pay for the 
modification at cost, such as but not limited to cable consolidations, as long as such modifications 
are consistent with capacity, safety. reliability, and engineering considerations which ATBT would 
apply to ATBT if the work were performed for its own benefit. ATBT may recover from CLEC the 
costs of modifying its outside plant facilities for CLEC's space. ATBT will require payment of the full 
amount in advance, subject to the true-up of the estimated costs with the actual costs. 
Reimbursement for the Creation or Use of Additional Capacity - If any additional capacity is created 
as a result of make-ready work performed to accommodate CLEC's facilities, CLEC shall not have 
a preferential right to utilize such additional capacity in the future and shall not be entitled to any 
fees subsequently paid to ATBT for the use of such additional capacity. If ATBT utilizes additional 
space or capacity created at the CLEC's expense, ATBT will reimburse CLEC on a pro-rata basis 
for ATBT's share, if any, of CLECs capacity expansion costs, to the extent reimbursement is 
required by applicable rules, regulations, and commission orders. ATBT will notify the CLEC if any 
entity, including ATBT, attaches facilities to additional capacity on ATBT Structure created at the 
CLEC's expense. ATBT shall not be required to collect or remit any such amounts to CLEC, to 
resolve or adjudicate disputes over reimbursement between CLEC and Other Users. 
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If AT8T declares that a manhole is congested. then all users including AT8T itself will be required 
to access that congested manhole via a hand hole. If a hand hole is installed at the CLEC's 
expense, AT8T will reimburse CLEC if other carriers are allowed access to that hand hole by 
ATBT. Alternately AT8T can pay for the hand hole which becomes ATBT property and only charge 
CLEC for its proportionate use of the hand hole. 

AT8T agrees to install inner duct in a timely manner to accommodate CLEC's space needs in 
accordance with the same time interval ATBT provides to itself. If AT8Ts interval for beginning or 
completing make-ready work does not meet CLEC's needs, CLEC, as a qualified contractor, may 
perform the inner-duct installation itself or utilize authorized subcontractor(s) selected by CLEC 
from a list of mutually agreeable qualified "bidders" developed by AT8T and CLEC. When inner 
duct is installed by CLEC or an authorized contractor in AT8T's conduil system, CLEC shall bear all 
other installation expenses. Inner duct installed by CLEC or an authorized contractor shall be 
installed in accordance with the same standards and practices which would be followed if the inner 
duct were being installed by AT8T or ATBT's contractors. CLEC will indemnify AT8T for damages, 
resulting from CLEC's self-provisioning of the inner-duct. 

AT8T agrees to, remove cables at its expense that are retired or inactive (dead) to free-up 
requested duct and pole space, provided that such removal is reasonably feasible (i.e. cable pulls 
easily without incident). If a section of cable is 'Yrozen' in a duct and would require excavation to 
remove, CLEC. at its option, may excavate the obstruction or request that ATBT excavate the 
obstruction. The excavation would be at the CLEC's expense. 

(b) 

(c) 

10.03 Issuance of Licenses and Immediate Access When No Make-ready Work is Required. If, on the basis of 
CLEC's representations or AT8T's field inspection, if any, AT8T determines that no make-ready work is 
necessary to accommodate CLEC's facilities, AT8T will issue a license without performing make-ready work 
and pole attachment or conduit occupancy space will be made available to CLEC for immediate occupancy. 
Immediate occupancy prior to the issuance of a license shall be governed by Section 8.03. 

Performance of Make-ready Work. Except as otherwise specifically provided in Section 10.02 and in this 
section, make-ready work shall be performed by ATBT or by authorized contractors, or other persons acting 
on AT8T's behalf and shall be performed by ATBT in accordance with the same time intervals which would 
be applicable if AT8T were performing the work for itself. 

(a) 

10.04 

CLEC and AT8T will mutually establish and maintain a list of authorized contractors who may be 
selected by CLEC to perform make-ready work when ATBT's interval for beginning or completing 
such make ready work does not meet CLEC's needs. 

If AT8Ts interval for beginning or completing make-ready work does not meet CLEC's needs. 
CLEC may, as an authorized contractor. perform Ihe make-ready work itself or arrange for the work 
to be performed by an authorized contractor selected by CLEC from the applicable list of authorized 
contractors. Subject to the availability of personnel, CLEC may also request that ATBT perform the 
work on an expedited basis; provided, however, that make-ready work will not be performed on an 
expedited basis unless CLEC first approves any overtime or premium rates or charges associated 
with performance of the work on an expedited basis. 

From time to time, additional contractors. or other vendors may be approved by CLEC and AT8T to 
perform make-ready work in the event that the workload exceeds the capacity of the authorized 
contractors on the approved list to perform the make-ready work in a timely manner. 

(b) 

(c) 
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(dl Nothing contained in this section authorizes CLEC. any authorized contractor selected by CLEC, or 
any other person acting on CLEC's behalf to consolidate ATBTs cables, remove slack, or perform 
any splicing (wire work) on ATBTs cables. 

Make-readv Work. If ATBT determines that make-ready work will be necessary to accommodate CLEC's 
facilities, ATBT shall promptly notify CLEC of the make-ready work proposed to enable the accommodation 
of CLEC's facilities. 

(a) 

10.05 

The notice shall be given in writing no later than 45 days afler the receipt by ATBT of CLEC's 
completed application pursuant to Section 9.02 of this Appendix or within such other period of time 
as may be mutually agreed upon in writing by the parties. 

The notice will include ATBTs estimate of make-ready charges, which estimate shall be stated on 
ATBT Form SW-9434 ('Access Application and Make-Ready Authorization'), a copy of which is 
attached hereto as part of EXHIBIT 111. 

CLEC shall have 20 days (the "acceptance period") after receiving ATBT estimate of make-ready 
charges to authorize completion of the make-ready work proposed by ATBT or to advise ATBT of 
its willingness to perform the proposed make-ready work itself. If CLEC advises ATBT that it is 
willing to perform the make-ready work proposed by ATBT in accordance with a design approved 
by ATBT, and ATBTs specifications, ATBT will not, without due cause and justification, refuse to 
accept CLEC's offer to perform the work. Authorization shall be accomplished by CLEC's signing 
the estimate and returning it to ATBT within the 20-day acceptance period. 

Within the 20-day acceptance period, the parties may negotiate modifications of the make-ready 
work to be performed. If the parties reach agreement through negotiation, a new estimate shall be 
prepared and authorization shall be accomplished by CLEC's signing the revised estimate and 
returning it to ATBT within the original 20-day acceptance period, or within such period of time as 
may be mutually agreed upon by the parties. 

If CLEC does not sign and return the estimate within the 20-day acceptance period, or within such 
other period of time as may be mutually agreed upon in writing by the parties, CLEC shall notify 
ATBT in writing by the 20th day whether CLEC is withdrawing its application. electing to perform the 
make-ready work itself as provided in subsection (c) or electing to treat ATBTs make-ready 
requirements as a denial of access. 

(1) 

(b) 

(c) 

(d) 

(e) 

If no such notice is given by the 20th day, or such later date as may be mutually agreed 
upon by the parties, ATBT shall contact CLEC to determine whether CLEC intends to 
withdraw its application. CLEC shall be deemed to have withdrawn its application if, in 
response to ATBTs inquiry, CLEC does not immediately sign and return the estimate to 
ATBT. 

If CLEC timely notifies ATBT that it is electing to treat ATBTs make-ready requirements as 
a denial of access, ATBT shall, within 20 days after receiving the notice, provide CLEC 
with a written statement explaining its decision to grant access only if the specified make- 
ready work is performed. The statement shall be specific. shall include all relevant 
evidence and information supporting ATBT's decision to grant access only if the specified 
make-ready work is performed. and shall explain how such evidence and information 

(2) 
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relates to ATBT's decision for reasons of lack of capacity, safety, reliability, or generally 
applicable engineering purposes. The statement shall also set forth the basis for ATBT's 
make-ready proposals and specifically address ATBT's rationale for rejecting CLEC's 
alternative written proposals, if any. 

10.06 Multiple Applications. Applications shall be processed on a first-come, first-served basis. Applications filed 
on the same date shall be treated as having been filed simultaneously and shall be processed accordingly. 

Payments to Others for Exoenses Incurred in Transferrins or Arranqinq Their Facilities. CLEC shall make 
arrangements with the owners of other facilities attached lo AT8T's poles or occupying space in ATBT's 
conduit system regarding reimbursement for any expenses incurred by them in transferring or rearranging 
their facilities to accommodate the attachment or placement of CLEC's facilities to or in ATBT's poles, ducts, 
and conduits. 

Reimbursement for the Creation or Use of Additional Capacity. CLEC acknowledges that as a result of 
make-ready work performed to accommodate CLEC's facilities, additional capacity may become available 
on ATBT's poles or in its conduit system. In such event, CLEC shall not have any preferential right to utilize 
such additional capacity in the future and shall not be entitled to any monies which may subsequently be 
paid to ATBT for the use of such additional capacity by any joint user; provided, however, AT8T must 
establish a methodology whereby CLEC is reimbursed on a pro-rata basis for any portion of the capacity 
later used by ATBT or another telecommunications provider, including, but not limited to, 
telecommunications carriers and cable television systems. 

License and Attachment. After all required make-ready work is completed, ATBT will issue a license 
confirming that the CLEC may attach specified facilities to ATBT's poles or place specified facilities in AT8T's 
conduit system. CLEC shall have access to attach or place only those facilities specifically described in 
licenses subject to this Appendix, and no others, except as othelwise specifically provided in (a) Sections 
8.03 and 12.03 or other provisions of this Appendix, (b) any other written agreement between the parties 
providing for such access, or (c) the provisions of any applicable tariffs or commission orders. 

10.07 

10.08 

10.09 

ARTICLE 11: CONSTRUCTION OF CLEC'S FACILITIES 

11.01 Responsibilitv for Attachinq and Placinq-Facilities. Each party shall be responsible for the actual attachment 
of its facilities to ATBT's poles and the actual placement of its facilities in ATBT's ducts, conduits, and rights- 
of-way and shall be solely responsible for all costs and expenses incurred by it or on its behalf in connection 
with such activities. In this regard, each party shall be solely responsible for (a) paying all persons and 
entities who provide materials, labor, access to real or personal property, or other goods or services in 
connection with the construction and attachment of its facilities and (b) directing the activities of all such 
personnel while they are physically present on, within, or in the vicinity of ATBT's poles, ducts, conduits, and 
rights-of-way. 

Construction Schedule. After the issuance of a license, CLEC shall provide ATBT with an updated 
construction schedule and shall thereafter keep ATBT informed of anlicipated changes in the construction 
schedule. Construction schedules received by ATBT shall be subject to the provisions of Article 27 of this 
Appendix (Confidentiality of Information). Construction schedules required by this section shall include, at a 
minimum, the following information: 

(a) 

11.02 

the name, title, business address, and business telephone number of the manager responsible for 
construction of the facilities; 
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(b) the names of each contractor and subcontractor that will be involved in the construction activities; 

(c) the estimated dates when construction will begin and end; and 

(d) the approximate dates when CLEC or personnel working on CLEC's behalf will be performing 
construction work in connection with the attachment of CLEC's facilities to ATBTs poles or the 
placement of CLEC's facilities in any part of AT&T's conduit syslem. 

ARTICLE 12: USE AND ROUTINE MAINTENANCE 
OF CLEC'S FACILITIES 

12.01 Use of CLEC's Facilities. Each license granted under this Appendix authorizes CLEC to have access to 
CLEC's facilities on or within AT8T's poles, ducts, and conduits as needed for the purpose of serving 
CLEC's customers. 

Routine Maintenance of CLEC's Facilities. Each license granted under this Appendix authorizes CLEC to 
engage in routine maintenance of facilities located on or within ATBT's poles, ducts, and conduits pursuant 
to such license. Routine maintenance does not include the replacement or modification of CLEC's facilities 
in any manner which results in CLEC's attachments differing substantially in size, weight, or physical 
characteristics from the attachments described in CLEC's license. 

12.02 

12.03 Installation of Drive Rinqs and J-Hooks. CLEC may install drive rings and J-hooks on ATBTs poles for the 
attachment of drop wires as specified in this section. 

(a) 

(b) 

Drive rings and J-hooks may be installed as specified in pole attachment licenses issued to CLEC 

If attachment space has already been licensed to CLEC on a given ATBT pole, CLEC may install 
drive rings and J-hooks within the space assigned to CLEC (e.g., typically six inches above and six 
inches below CLEC's point of attachment on the pole if the point of attachment is in the center of the 
space assigned to CLEC) without applying for or obtaining a new or amended license. No 
additional attachment charges shall apply with respect to drive rings and J-hooks installed in 
CLEC's licensed attachment space. 

CLEC's first choice for placement of drive rings and J-hooks shall be the licensed attachment space 
assigned to CLEC as provided in subsections (a) and (b) above; provided, however, that if 
attachment space already licensed to CLEC on a given AT&T pole is not adequate for CLEC's drive 
rings or J-hooks, CLEC may, when necessary, and without applying for or obtaining a new or 
amended license, install such drive rings and J-hooks assigned to AT8T or another joint user 
without the approval of ATBT or such other joint user and may not install drive rings and J-hooks in 
unassigned space in any manner which will block or preclude the subsequent occupancy or use of 
such space by ATBT or other joint users. If the presence of such CLEC facilities in space not 
assigned to CLEC will block or preclude the use of assigned or otherwise assignable space by 
AT&T or other joint users, CLEC shall, on ATBTs request, promptly relocate the facilities in order to 
accommodate the facilities of other users and shall bear all expenses associated with such 
relocation. 

(c) 

id) ATBT may not install drive rings and J-hooks in space assigned to CLEC without CLEC's approval 
and shall, at the CLEC's request, promptly relocate the facilities in order lo accommodate CLEC's 
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facilities and bear all expenses associated with such relocation. If AT&T drive above or below 
CLEC's licensed attachment space as described in subsection (b) above. No additional attachment 
charges shall apply with respect to drive rings and J-hooks installed outside CLEC's licensed 
attachment space as provided in this subsection. 

If CLEC has not already been licensed attachment space on a given pole, CLEC may, when 
necessary, install drive rings and J-hooks on unassigned space on such pole without first obtaining 
a license for such attachment and shall, promptly following such installation, notify AT&T of the 
attachment, Such notification shall be made on a form to be developed by AT8T for this purpose 
and shall constitute an application for a license. Such application may be conditionally granted 
without a prelicense survey or other inquiry by AT&T, and AT&T shall not be required to process 
the application. log the attachment as an assignment in its outside plant records, or issue a 
permanent license unless its specifically requested by CLEC to do so; provided, however, that a 
conditionally granted application under this subsection shall be subject to revocation if it is 
subsequently determined that such attachment has been made in violation of subsection (e) of this 
section or other provisions of this Appendix. Drive-rings and J-hooks installed pursuant to this 
subsection are pole attachments and charges for such attachments shall be determined in 
accordance with the Pole Attachment Act and applicable rules, regulations, and commission orders. 

Notwithstanding the provisions of subsections (c)-(d) above, CLEC may not install drive rings and 
J-hooks in space rings or J-hooks have been installed in space subsequently assigned to CLEC, or 
if the presence of AT&T drive rings or J-hooks blocks or precludes the use of otherwise assignable 
space on AT&T's poles, AT8T shall, at the CLEC's request, relocate such facilities, if it is feasible to 
do so, as make-ready work. 

CLEC shall, at the request of ATBT or another joint user, at the CLEC's expense, promptly relocate 
or, if necessary, remove any drive rings and J-hooks placed on ATBTs poles other than as 
permitted in this section. 

ATBT FLORIDNlELOPS INTERNATIONAL. INC 

(e) 

(1) 

(9) 

12.04 Short-term Use of Maintenance Ducts for Repair and Maintenance Activities. Maintenance ducts shall be 
available, on a nondiscriminatory basis, for short-term (not to exceed 30 days) non-emergency maintenance 
or repair activities by any person or entity (including but not limited to ATBT, CLEC, other local service 
providers, and other joint users) with facilities in the conduit section in which the maintenance duct is located; 
provided, however, that use of the maintenance duct for non-emergency maintenance and repair activities 
must be scheduled by AT8T. A person or entity using the maintenance duct for non-emergency 
maintenance or repair activities shall immediately notify AT&T of such use and must either vacate the 
maintenance duct within 30 days or, with AT&Ts consent, which consent shall not be unreasonably 
withheld, rearrange its facilities to ensure that at least one full-sized replacement maintenance duct (or, if a 
designated maintenance duct was an inner duct, a suitable replacement inner duct) is available for use by all 
occupants in the conduit section within 30 days after such party occupies the maintenance duct. Cables 
temporarily placed in the maintenance duct on a non-emergency basis shall be subject to such 
accommodations as may be necessary to rectify emergencies which may occur while the maintenance duct 
is occupied. 

Responsibilitv for Maintenance of Facilities. Each party shall be solely responsible for maintaining its own 
facilities and (a) paying all persons and entities who provide materials, labor, access to real or personal 
property, or other goods or services in connection with the maintenance of such party's facilities and (b) 
directing the activities of all such personnel while they are physically present on, within, or in the vicinity of 
AT&Ts poles, ducts. conduits, and rights-of-way. 

12.05 
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12.06 Information Concerninq the Maintenance of CLEC's Facilities. Promptly after the issuance of a license, 
CLEC shall provide AT&T with the name, title, business address, and business telephone number of the 
manager responsible for routine maintenance of CLEC's facilities and shall thereafter notify AT8T of 
changes to such information. The manager responsible for routine maintenance of CLEC's facilities shall, on 
AT8Ts request, identify any authorized contractor, or other person performing maintenance activities on 
CLEC's behalf at a specified site. 

ARTICLE 13: MODIFICATION OF CLEC'S FACILITIES 

13.01 Notification of Planned Modifications. CLEC shall notify AT8T in writing at least 30 days before adding to, 
relocating, replacing or otherwise modifying its facilities attached to a pole, or located in any AT8T duct or 
conduit. The notice shall contain sufficient information to enable ATBT to determine whether the proposed 
addition, relocation, replacement, or modification is permitted under CLEC's present license or requires a 
new or amended license. No notice shall be required for such routine modifications as the installation or 
placement of drive rings or J-hooks, terminals, and other ancillary apparatus routinely used in providing 
service to customers, having no effect on the structural integrity of AT&T's poles, ducts, or conduits, and 
having no effect on the ability of AT&T or joint users to use or have access lo ATBT's poles, ducts, conduits, 
or rights-of-way. 

New or Amended License Required. A new or amended license will be required if the proposed addition. 
relocation, replacement, or modification: 

(a) 

13.02 

requires that the CLEC occupy additional space on AT8Ts poles (except on a temporary basis in 
the event of an emergency); 

requires that the CLEC occupy additional space (other than space in the maintenance duct in 
accordance with Sections 12.04, 13.03, and 15.02 of this Appendix) in any AT&T duct or conduit 
except on a temporary basis in the event of an emergency; 

results in the facilities attached being different from those described as authorized attachments in 
CLEC's present application, current license, notice of intent to occupy, or license application and 
supplemental documentation (e.g., different duct or size increase causing a need to re-calculate 
storm loadings. guying, or pole class); 

requires additional holding or loading capacity on a permanent basis. 

(b) 

(c) 

(d) 

Use of Maintenance Duct in Connection with Facilitv Modifications and Replacements. Non-emergency 
access to the maintenance duct in connection with facilities modifications and replacements shall be subject 
to the provisions of Section 12.04 of this Appendix 

Replacement of Facilities and Spinninaioverlashinq Additional Cables. CLEC may replace existing facilities 
with new facilities occupying the same pole, duct, or conduit space, and may spin or overlash additional 
cables to its own existing facilities; provided, however. that such activities shall not be considered to be 
routine maintenance and shall be subject to the requirements ofthis article. CLEC will be required to ensure 
pole loadings are not exceeded. 

Streamlined Procedures for the Issuance of Amended Licenses. AT&T may streamline procedures for the 
issuance of amended licenses with respect to proposed additions, relocations, replacements. or 

13.03 

13.04 

13.05 
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modifications of CLEC's facilities when it appears to ATBT that the proposed additions, relocations, 
replacements, or modifications will not require make-ready work by ATBT, will not interfere with ATBTs use 
of its poles, conduit systems, or facilities attached or connected thereto or contained therein, and will not 
interfere with the use of existing facilities attached or connected thereto or contained therein by joint users. 

ARTICLE 14: REARRANGEBENT OF CLEC'S FACILITIES 

14.01 Notice of Planned Modifications. The parties acknowledge that the Pole Attachment Act recites in part that 
"Whenever the owner of a pole, duct, conduit, or right-of-way intends to modify or alter such pole, duct, 
conduit, or right-of-way, the owner shall provide written notification of such action to any entity that has 
obtained an attachment to such conduit or right-of-way so that such entity may have a reasonable 
opportunity to add to or modify its existing attachment." The parties further acknowledge that the FCC, in its 
First Report and Order in CC Docket No. 96-98. recites that " ... absent a private agreement establishing 
notification procedures, written notification of a modification must be provided to parties holding attachments 
on the facility to be modified at least 60 days prior to the commencement of the physical modification itself." 
This article is intended by the parties to alter the above-described notification requirements only as provided 
in Section 14.02(b) below. 

Rearranqement of CLEC's Facilities at ATBTs Request. CLEC acknowledges that, from time to time, it may 
be necessary or desirable for ATBT to rearrange facilities on or within its poles or conduit systems, change 
out poles, add poles to a pole line, relocate or reconstruct poles, pole lines, conduit segments, or conduit 
runs. enlarge manholes, reinforce conduit, or otherwise modify poles, pole lines, or portions of its conduit 
system and that such changes may be necessitated by ATBTs own business needs or by factors outside of 
ATBTs control, such as the decision by a municipality to widen streets or the decision by another person or 
entity to seek access to ATBT's poles, ducts, conduits, or rights-of-way. 

(a) 

14.02 

CLEC agrees that the CLEC will cooperate with ATBT and joint users in making such 
rearrangements as may be necessary to enable such changes to be made and that costs incurred 
by CLEC in making such rearrangements shall, in the absence of a specific agreement to the 
contrary, be borne by the parties in accordance with then-applicable statutes. rules, regulations, 
and commission orders, including the Pole AHachment Act and rules, regulations and commission 
orders thereunder. 

CLEC shall make all rearrangements of its facilities within 60 days after receiving written notification 
by ATBT of the required rearrangements. ATBT may request that such modification be made within 
a shorter period of time, in which event CLEC shall not refuse to comply such request without due 
cause and justification. In determining due cause and justification, the following factors, among 
others, may be considered: 

(I) 

(bj 

the circumstances under which the rearrangements are sought (e.g., street-widening 
project, request by a competing provider for access); 

the timeliness of ATBT's request to CLEC; 

the nature and number of rearrangements sought; 

the impact on the ability of the parties and joint users to meet customer service needs; and 

risks of service interruption to customers of the parties and joint users 

(2) 

(3) 

(4) 

(5) 
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(c) Nothing contained in this article shall preclude CLEC from advising ATBT, within 60 days from the 
date of the notice, of its desire to add to or modify its existing attachments. 

ARTICLE 15 EMERGENCY REPAIRS AND POLE REPLACEMENTS 

15.01 Apdicability. The parties acknowledge that in the event of an emergency, services provided by the parties 
and joint users to their respective customers may be interrupted. that it may not be possible for all service 
providers with facilities attached to ATBT's poles to restore service to all customers at the same time, that 
disputes may arise between the parties concerning the manner in which emergency repairs shall be made, 
that it is essential that decisions be made quickly and that it is highly desirable that all service providers 
utilizing AT8T's poles, ducts, and conduits enter into appropriate arrangements relaling to emergency 
repairs and service restoration. In the absence of prearranged agreements it is expected that disputes will 
be immediately resolved at the site among the affected parties based upon the criteria set forth in Section 
15.05 of this Appendix. The parties further agree that the provisions of this article shall apply in the absence 
of more comprehensive agreements relating to emergency repairs. 

Responsibilih, for Emersencv Repairs; Access to Maintenance Duct. In general, each party plans and 
practices which will enable it to make such emergency repairs. 

(a) 

15.02 

Nothing contained in this Appendix shall be construed as requiring either party to perform any 
repair or service restoration work of any kind with respect to the other party's facilities or the 
facilities of joint users. 

Maintenance ducts shall be available, on a nondiscriminatory basis, for emergency repair activities 
by any person or entity (including but not limited to ATBT, CLEC. other local service providers, and 
other joint users) with facilities in the conduit section in which the maintenance duct is located; 
provided. however, that a party using the maintenance duct for emergency repair activities shall 
immediately notify AT&T of such use and must either vacate the maintenance duct within 30 days 
or, with ATBT's consent, which consent shall not be unreasonably withheld, rearrange its facilities 
to ensure that at least one full-sized replacement maintenance duct (or, if a designated 
maintenance duct was an inner duct, a suitable replacement inner duct) is available for use by all 
occupants in the conduit section within 30 days after such party occupies the maintenance duct. 
The parties agree not to exceed 30 days' use except in unusual emergencies that may require 
longer than 30 days to rectify. 

If necessary, other unoccupied ducts may be used on a short-term basis when the maintenance 
duct is unavailable. Any such use shall be subject to the same rules applicable to the maintenance 
duct and shall be subject to the rights of any party or joint user to whom such duct has been 
assigned. 

(b) 

(c) 

15.03 Desiqnation of Emerqencv Repair Coordinators and Other Information. For each ATBT construction district, 
CLEC shall provide AT&T with the emergency contact number of CLEC's designated point of contact for 
coordinating the handling of emergency repairs of CLEC's facilities and shall thereafter notify ATBT of 
changes to such information. 

Reportinq of Conditions Requirinq Emerqencv ReDairs. CLEC shall notify AT8T at the earliest practicable 
opportunity after discovering any condition on or in any of AT&Ts poles, ducts. conduits, or rights-of-way 
requiring emergency repairs to ATBTs facilities and ATBT shall notify CLEC at the earliest practicable 

15.04 
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opportunity aRer discovering any condition on or in any of AT8T's poles, ducts, conduits, or rights-of-way 
requiring emergency repairs to CLEC's facilities. 

15.05 Order of Precedence of Work Operations; Access to Maintenance Duct and Other Unoccupied Ducts in 
Emerqencv Situations. When notice and coordination are practicable, AT8T. CLEC, and other affected 
parties shall coordinate repair and other work operations in emergency situations involving service 
disruptions. Disputes will be immediately resolved at the site by the affected parties in accordance with the 
following principles: 

Emergency service restoration work requirements shall take precedence over other work 
operations. 

Except as otherwise agreed upon by the parties, restoration of lines for emergency services 
providers (e.g., 91 1. fire, police, and hospital lines) shall be given the highest priority and temporary 
occupancy of the maintenance duct (and, if necessary, other unoccupied ducts) shall be assigned 
in a manner consistent with this priority. Secondary priority shall be given to restoring services to 
the local service providers with the greatest numbers of local lines out of service due to the 
emergency being rectified. The parties shall exercise good faith in assigning priorities and shall 
base their decisions on the best information then available to them at the site in question, and may, 
by mutual agreement at the site, take other factors into consideration in assigning priorities and 
sequencing service restoration activities. 

AT&T shall determine the order of precedence 01 work operations and assignment of duct space in 
the maintenance duct (and other unoccupied ducts) only if the affected parties are unable to reach 
prompt agreement; provided, however, that these decisions shall be made by AT&T on a 
nondiscriminatory basis in accordance with the principles set forth in this section. 

15.06 Unilateral Corrective Action. When AT&T or CLEC reasonably believes that, due to the condition of either 
party's facilities placed on, within, or in the vicinity of AT8Ts poles, ducts, conduits, or rights-of-way, there is 
an immediate or imminent threat to the safety or health of employees or any other person, to the physical 
integrity or functioning of ATBTs or CLEC's facilities, or AT&Ts or CLEC's ability to meet its service 
obligations, AT&T or CLEC may unilaterally perform such limited corrective work as may be necessary to 
prevent or mitigate against the injury threatened. For example, if facilities have become detached or partially 
detached from a pole, or detached or partially detached from supporting racks or wall supports within a 
manhole, AT&T or CLEC may reattach them as provided in this section but shall not be obligated to do so. 

(a) Before performing any corrective work involving facilities, ATBT or CLEC shall attempt to notify the 
other party After such notice has been given, the parties shall coordinate corrective work. 

When an emergency situation exists such that advance notice and Coordination are not practicable, 
ATBT or CLEC may perform corrective work without first giving notice to the other, and shall 
promptly notify the other of the corrective work performed and the reason why notice was not given. 

(b) 

15.07 Emersencv Pole ReDlacements. CLEC agrees to cooperate fully with AT&T when emergency pole 
replacements are required. 

(a) When emergency pole replacements are required, ATBT shall promptly make a good faith effort to 
contact CLEC to notify CLEC of the emergency and lo determine whether CLEC will respond to the 
emergency in a timely manner. 
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15.08 

16.01 

16.02 

17.01 

17.02 

(b) If notified by ATBT that an emergency exists which will require the replacement of a pole, CLEC 
shall transfer its facilities immediately, provided such transfer is necessary to rectify the emergency. 
If the transfer is to a ATBT replacement pole, the transfer shall be in accordance with ATBT' 
placement instructions. 

If CLEC is unable to respond to the emergency situation immediately, CLEC shall so advise ATBT 
and thereby authorize ATBT (or any joint user sharing the pole with ATBT) to perform such 
emergency-necessitated transfers (and associated facilities rearrangements) on CLEC's behalf. 

(c) 

Expenses Associated with Emerqencv Repairs. Each party shall bear all reasonable expenses arising out of 
or in connection with any emergency repairs of its facilities and lransfers or rearrangements of its facilities 
associated with emergency pole replacements made in accordance with the provisions of this article. 

(a) Each party shall be solely responsible for paying all persons and entities who provide materials, 
labor, access to real or personal property, or other goods or sewices in connection with any such 
repair, transfer, or rearrangement of such party's facilities. 

CLEC agrees to reimburse ATBT for the costs incurred by ATBT for work performed by AT&T on 
CLEC's behalf in accordance with the provisions of this article; provided, however, that when the 
costs incurred by ATBT are for work performed in part for CLEC and in part for ATBT and third 
parties, CLEC shall only reimburse ATBT for CLEC's share of the costs. 

(b) 

ARTICLE 1 6  INSPECTION BY AT&T OF CLEC'S FACILITIES 

ATBT's Riqht to Make Periodic or Spot Inspections. ATBT shall have the right, but not the duty, to make 
periodic or spot inspections at any time of CLEC's facilities anached to ATBTs poles or placed within ATBTs 
ducts, conduits. or rights-of-way. Such inspection may be conducted for the purpose of determining whether 
facilities attached to ATBT's poles or placed in AT8T's conduit system are in compliance with the terms of 
this Appendix and licenses hereunder, ATBT may charge CLEC for inspection expenses only if the 
inspection reflects that the CLEC is in substantial noncompliance with the terms of this Appendix. If the 
inspection reflects that the CLEC's facilities are not in compliance with the terms of this Appendix, CLEC 
shalt bring its facilities into compliance promptly after being notified of such noncompliance and shall notify 
ATBT in writing when the facilities have been brought into compliance. 

Report of Inspection Results. ATBT will provide CLEC the results of any inspection of CLEC's facilities 
performed under Section 16.01 of this Appendix. 

ARTICLE 17: TAGGING OF FACILITIES AND 
UNAUTHORIZED ATTACHMENTS 

Facilities to Be Marked. CLEC shall tag or otherwise mark all of CLEC's facilities placed on or in ATBT's 
poles, ducts, conduits, and righls-ol-way in a manner sufficient to identify the facilities as CLEC's facilities. 

Removal of Untaaqed or Unauthorized Facilities. Subject to the provisions of subsections (a)-(c) of this 
section, AT&T may, without notice to any person or entity, remove from ATBTs poles or any part of ATBT's 
conduit system any untagged or unmarked facilities, including any such facilities owned or used by CLEC, il 
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ATBT determines that such facilities are not the subject of any current license authorizing their continued 
attachment to ATBTs poles or occupancy of ATBT's conduit system and are not otherwise lawfully present 
on ATBT's poles or in ATBT's conduit system. 

(a) Before removing any such untagged or unmarked facilities, ATBT shall first attempt to determine 
whether the facilities are being used by CLEC or any other firm, are authorized by any license 
subject to this Appendix, or are otherwise lawfully present on ATST's poles or in ATST's conduit 
system. 

ATBT shall not remove untagged or unmarked facilities which are thought to be operational without 
first making reasonable efforts to (1) determine the identity of the owner or other person or entity 
thought to be responsible for the facilities and (2) give advance written notice to such person or 
entity. 

If the facilities appear to be facilities which are subject to a current license granted to CLEC under 
this Appendix. or if the laciliies are otherwise lawfully present on ATBT's poles or in ATBT's conduit 
system, ATBT shall give written notice to CLEC requesting CLEC to tag or mark the facilities within 
60 days and CLEC shall either tag the facilities within 60-day period, advise ATBT in writing of its 
schedule for tagging the facilities, or notify ATBT in writing that it disclaims ownership of or 
responsibility for the facilities. If CLEC disclaims ownership of or responsibility lor the facilities, 
CLEC shall disclose to ATBT the identity of the owner or other party thought by CLEC to be 
responsible for the facilities. 

If any of CLEC's facilities for which no license is presently in effect are found attached to ATBT's 
poles or within any part of ATBTs conduit system or rights-of-way, ATBT shall send a written notice 
to CLECC advising CLEC that no license is presently in effect with respect to the facilities. Within 
30 days of receiving such notice, CLEC shall acknowledge receipt of the notice and submit Io 
ATBT, in writing. an application for a new or amended license with respect to such facilities. CLEC 
shall be liable to AT8T for all fees and charges associated with the unauthorized attachments. 
Such fees and charges shall continue to accrue until the unauthorized attachments are removed 
from ATST's poles, conduits or rights-of-way or until a new or amended occupancy permit is issued 
and shall include, but not be limited to, all fees and charges which would have been due ard  
payable if CLEC and its predecessors had continuously complied with all applicable ATBT licensing 
requirements. In addition, CLEC shall be liable for an unauthorized attachment fee in the amount of 
5 times the annual attachment and occupancy fees in effect on the date CLEC is notified by ATBT 
of the unauthorized attachment or occupancy. CLEC shall also rearrange or remove its 
unauthorized facilities at ATBT's request to comply with applicable placement standards and shall 
remove its facilities from any space occupied by or assigned to ATBT or another entity within 30 
days of receiving nolice to do so. CLEC shall pay ATBT for all costs incurred by ATBT in 
connection with any rearrangements, modifications or replacements necessitated as a result of the 
presence of CLEC's unauthorized facilities. All fees and charges associated with the unauthorized 
attachments shall be due and payable 30 days after the date of the hill or invoice stating such fees 
and charges. If CLEC does not obtain a new or amended license with respect to unauthorized 
facilities within the specified period of time, ATBT shall by written notice advise CLEC to remove its 
unauthorized facilities within 60 days from the date of notice and CLEC shall remove the facilities 
within the time specified in the notice. If the facilities have not been removed within the time 
specified in the notice. ATBT may, at ATBT's option, remove CLEC's facilities at the CLEC's 
expense. 

(h) 

(c) 

(d) 
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UDdatinq of Plant Location Records. CLEC shall furnish ATBT, upon request, with such information as may 
from time to time be necessary for AT&T to correct and update ATBT's pole and conduit maps and records, 
cable plat maps, and other plant location records, if any, recording or logging assignments of pole, duct, and 
conduit space. 

17.03 

ARTICLE 18: REMOVAL OF CLEC'S FACILITIES 

18.01 Resgonsibilitv for Removinq Facilities. CLEC shall be responsible for and shall bear all expenses arising out 
of in connection with the removal of its facilities from ATBT's poles, ducts, conduits, and rights-of-way. Such 
removals shall be performed in accordance with the provisions of this article. 

(a) CLEC shall give ATBT. when practicable, at least 30 days' advance notice in writing of its intent to 
remove facilities from any part of ATBT's conduit system and the proposed method of removal. 
The notice shall include the locations of the facilities to be removed, the name, telephone number of 
the manager responsible for the removal of the facilities, and the estimated dates when the removal 
of the facilities will begin and end. 

CLEC shall, if requested by AT&T to do so, place a pull mandrel (slug) through all or any specified 
part of the duct which was occupied by CLEC. 

Except as otherwise agreed upon in writing by the parties, CLEC must, after removing its facilities, 
plug all previously occupied ducts at the entrances to ATBT's manholes (if ATBT would itself plug 
the ducts under the same circumstances) in accordance with the standards set by AT&T for its 
operations. provided that such standards have been communicated in writing to CLEC at least 10 
days in advance of the removal of C L E O  facilities. 

CLEC shall be solely responsible for the removal of its own facilities and for (1) paying all persons 
and entities which provide materials, labor, access to real or personal property, or other goods or 
services in connection with the removal of CLEC's facilities from ATBT's poles, ducts, conduits, or 
rights-of-way and (2) directing the activities of all such personnel while they are physically present 
on, within, or in the vicinity of ATBS's poles, ducts, conduits, or rights-of-way. 

When CLEC no longer intends to occupy space on a pole or in a conduit CLEC will provide written 
notification to AT&T that it wishes to terminate the license with respect to such space and will 
remove its facilities from the space described in the notice. Upon removal of CLEC's facilities, the 
license shall terminate and the space shall be available for reassignment. 

(b) 

(c) 

(d) 

(e) 

18.02 Removal of Facilities Not in Active Use. At ATBT's request, CLEC shall remove from ATBT's poles, ducts, 
conduits, and rights-of-way any of CLEC's facilities which are no longer in active use; provided, however, 
that the CLEC shall not be required to remove such facilities when due cause and justification exists for 
allowing them to remain in place. CLEC shall not be required to remove retired or inactive (dead) cables that 
have been overlashed by other facilities which remain in active use unless removal expenses are paid by 
the person or entity requesting removal of such facilities. CLEC shall not be required to remove cables that 
would require excavation to remove unless the person or entity requesting removal of such cables bears the 
expenses of such excavation in a manner analogous to the provisions of Section 10.02(c) of this Appendix. 
CLEC shall not abandon any of its facilities by leaving them on ATBT's poles, in ATBT's ducts, conduits, or 
rights-of-way, at any location where they may block or obstruct access to ATBT's poles or any part of 
ATBT's conduit system, or on any public or private property (other than property owned or controlled by 
CLEC) in the vicinity of AT&Ts poles, ducts. conduits. or rights-of-way. 
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18.03 Removal Followina Termination of License. CLEC shall remove its facilities from AT&T's poles, ducts, 
conduits, or rights-of-way within 60 days, or within such other period of time as shall be mutually agreeable 
to the parties. after termination of the license authorizing the attachment of such facilities to ATBT's poles or 
the placement of such facilities in ATBT's ducts, conduits, or rights-of-way. 

Removal Followinq Replacement of Facilities. Except as provided in Section 18.02, CLEC shall remove 
facilities no longer in service from AT8T's poles or conduit system within 60 days, or within such other period 
of time as shall be mutually agreeable to the parties, after the date CLEC replaces existing facilities on a pole 
or in a conduit with substitute facilities on the same pole or in the same conduit; provided, however, that 
removal of facilities from the maintenance duct shall be governed by Sections 12.04, 13.03, and 15.02 of this 
Appendix and not by this subsection. 

Notice of ComDletion of Removal Activities. CLEC shall give written notice to ATBT stating the date on which 
the removal of its facilities from AT8T's poles. ducts. conduits, and rights-of-way has been completed. 
Charges shall continue to accrue with respect to such facilities until CLEC's facilities have been removed, 
pull mandrels (slugs) have been pulled if required by Section 18.01(b) of this Appendix, CLEC has plugged 
all previously occupied ducts at the entrances to AT8T's manholes as required by Section 18.01(c) of this 
Appendix, and the notice required by this section has been given. 

Notice of AT8T's Intent to Remove Facilities. If CLEC fails to remove its facilities from AT8T's poles or 
conduit system. in accordance with the provisions of Sections 18.01 and 18.05 of this Appendix, AT8T may 
remove such facilities 60 days after giving CLEC written notice of its intent to do so. The notice shall state: 

(a) 

18.04 

18.05 

18.06 

the date when AT&T plans to commence removal of CLEC's facilities, and that the CLEC may 
remove the facilities at the CLEC's sole cost and expense at any time before the date specified; 

ATBT's plans with respect to disposition of the facilities removed; and 

that the CLEC's failure to remove the facilities or make alternative arrangements with AT8T for 
removal and disposition of the facilities shall constitute an abandonment of the facilities and of any 
interest therein. 

(b) 

(c) 

18.07 Removal of Facilities by ATBT. I f  ATST removes any of CLEC's facilities pursuant to this article, CLEC shall 
reimburse AT&T for AT&Ts costs in connection with the removal, storage, delivery, or other disposition of 
the removed facilities. 

Reattachment or Subseauent Attachment Followina Removal. After CLEC's facilities have been properly 
removed pursuant to the provisions of this article, neither the removed facilities nor replacement facilities 
shall be attached to AT8T.s poles or placed in ATBT's conduit system until CLEC has first submitted new 
applications lor the facilities and complied with the provisions of this Appendix. 

Termination of Licenses After Removal of Facilities. CLEC agrees to provide written notice to ATBT when it 
ceases to use facilities attached to AT&T's poles or placed in any part of AT8T's conduit system. Upon the 
giving of such notice and the removal of such lacilities, CLEC's license with respect to such facilities and the 
space occupied by those facilities shall terminate. 

18.08 

18.09 

ARTICLE 1 9  RATES, FEES, CHARGES, AND BILLING 
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Application Fee. ATBT will charge CLEC an Application Fee for each application requesting access to 
poles, conduits and rights-of-way, as set forth in the Pricing Schedule. 

19.01 

19.02 Intentionally left blank 

19.03 Semiannual Attachment and Occupancy Fees. ATBT's semiannual fees for attachments to ATBT's poles 
and occupancy of ATBT's ducts and conduits are specified in the Pricing Schedule. For all attachments to 
ATBT's poles and occupancy of ATBT's ducts and Conduits, CLEC agrees to pay ATBT's semiannual 
charges as specified in the Pricing Schedule. 

Billinq for Attachment and Occupancy Fees. Semiannual attachment and occupancy fees under this 
Appendix and licenses issued hereunder shall be payable in advance. Fees for pole attachments shall be 
based on the number of poles attachments for which licenses have been issued as of the date of billing by 
ATBT. shall he determined in accordance with the schedule of charges set forth in the Pricing Schedule, and 
shall be payable semiannually in advance. Fees for conduit occupancy shall be based on the number of 
duct leet subject to occupancy by CLEC under licenses issued as of the date of billing by ATBT, shall be 
determined in accordance with the schedule of charges set forth in the Pricing Schedule, and shall be 
payable semiannually in advance. Pole anachment and conduit occupancy space assigned to CLEC prior to 
the issuance of a license shall he billed in the same manner as if a license had been issued. 

(a) 

19.04 

Bills shall he submitted to CLEC for two semiannual billing periods, the first period including 
charges for the months of January through June and the second including charges for the months 
of July through December. 

Charges associated with newly licensed pole attachments and conduit occupancy shall be prorated 
on a daily basis and billed with the next semiannual bill. 

Charges shall be adjusted and retroactively prorated on a daily basis following the removal 01 
CLEC's facilities (in accordance with Article 18) and shall be retroactively adjusted as a credit on 
the next semiannual bill. 

(b) 

(c) 

19.05 Pre-license Survey Fees. With respect to pre-license surveys conducted by AT&T pursuant to Section 9.05 
ofthis Appendix, ATBT may charge CLEC the Pre-License Survey Fees in the Pricing Schedule. 

Make-Ready Charqes. CLEC agrees to pay make-ready charges, if any, as specified in this section. ATBT 
may recover from CLEC the costs of make-ready work performed by ATBT or persons acting on ATBT's 
behalf. ATBT will require payment ofthe full amount in advance, subject to true up. 

19.06A Charges for Work Performed by ATBT Emplovees. Except as otherwise specifically required by applicable 
commission orders, ATBT's charges to CLEC for worked performed by ATBT employees pursuant to this 
Appendix shall be computed by multiplying the fully loaded hourly rates for such employees times the 
number of hours required to perform the work. Disputes over ATBT's charges for work performed by ATBT 
employees, including disputes between the parties concerning the number of hours required to perform the 
work, shall be subject to the dispute resolution procedures within General Terms and Conditions. 
Notwithstanding the execution of this Appendix, CLEC shall have the right to challenge the methodology 
utilized by AT&T to determine hourly rates for ATBT employees at any time in any forum having jurisdiction 
over the subject matter. 

19.06 
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19.07 Due Date for Payment. For all fees and charges other than make ready charges, each bill or invoice 
submitted by ATBT to CLEC for any fees or charges under this Appendix shall state the date that payment is 
due, which date shall be not less than 60 days after the date of the bill or invoice. CLEC agrees to pay each 
such bill or invoice on or before the stated due date. 

ARTICLE 2 0  PERFORMANCE AND PAYMENT BONDS 

20.01 Bond Mav Be Required. AT8T may require CLEC, authorized contractors, and other persons acting on 
CLEC's behalf to execute performance and payment bonds (or provide other forms of security) in amounts 
and on terms sufficient to guarantee the performance of their respective obligations arising out of or in 
connection with this Appendix only as provided in subsections (a)-(b) of this section. Bonds shall not be 
required for entities meeting all self-insurance requirements of Section 22.02 of this Appendix. 

If CLEC elects to perform facilities modification, capacity expansion, or make-ready work under 
Section 6.08(c) or Sections 10.02-10.05 of this Appendix, AT8T may require CLEC. authorized 
contractors, and other persons acting on CLEC's behalf to execute bonds equivalent to those which 
would be required by AT&T if the work had been performed by contractors, subcontractors, or other 
persons selected directly by AT8T. No bonds shall be required of CLEC, authorized contractors, or 
other persons acting on CLEC's behalf except in those situations where a bond would be required if 
the work were being performed on AT8Ts behalf. 

No other bond shall be required of CLEC to secure obligations arising under this Appendix absence 
of due cause and justification. 

If a bond or similar form of assurance is required of CLEC. an authorized contractor, or other 
person acting on CLEC's behalf, CLEC shall promptly submit to ATBT. upon request, adequate 
proof that the bond remains in full force and effect and provide certification from the company 
issuing the bond that the bond will not be canceled, changed or materially altered without first 
providing AT&T 60 days written notice. 

ATBT may communicate directly with the issuer of any bond issued pursuant to this section to verify 
the terms of the bond, to confirm that the bond remains in force, and to make demand on the issuer 
for payment or performance of any obligations secured by the bond. 

ARTICLE 21: INTENTIONALLY LEFT BLANK 

ARTICLE 2 2  INSURANCE 

22.01 Insurance Required. CLEC shall comply with the insurance requirements specified in this section. 

(a) Unless CLEC has provided proof of self-insurance as permitted in Section 22.02 below, CLEC shall 
obtain and maintain in full force and effect, for so long as this Appendix remains in effect, insurance 
policies specified in Exhibit IV of this Appendix. Each policy shall name ATBT as an additional 
insured and shall include provisions requiring the insurer lo give AT8T notice of any lapse, 
cancellation, or termination of the policy or any modification to the policy affecting AT&Ts rights 
under the policy, including but not l imkd to any decrease in coverage or increase in deductibles. 

(b) Exclusions from coverage or deductibles. other than those expressly permitted in EXHIBIT IV, must 
be approved in writing by AT&T. 
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(c) Authorized contractors and other contractors performing work on, within, or in the vicinity of ATBTs 
poles, ducts, conduits, or rights-of-way on CLEC's behalf shall be required to meet the same 
insurance requirements applicable to contractors performing similar work on ATBT's behalf. CLEC 
shall be responsible for securing compliance by its contractors with this requirement and shall be 
liable to ATBT for any damages resulting from its failure to do so. 

Self-insurance shall be permitted for persons and entities (including but no1 limited lo CLEC and 
authorized contractors) meeting the self-insurance requirements sel forth in Section 22.02 of this 
Appendix. 

(d) 

22.02 Proof of Insurance or Self-insurance. Proof of insurance or self-insurance shall be made pursuant to the 
provisions of this section. 

(a) CLEC shall submit to ATBT adequate proof (as determined by ATBT) lhat the companies insuring 
CLEC are providing all coverages required by this Appendix. CLEC's insurers shall provide AT8T 
with certifications that the required coverages will not be canceled, changed, or materially altered 
(e.g.. by increasing deductibles or altering exclusions from coverages) except afler 30 days written 
notice to ATBT. 

ATBT will accept certified proof of a person or entity's qualification as a self-insurer for Workers' 
Compensation and Employers Liability, where self-insurance is permitted. upon receipt of a current 
copy of a Certificate of Authority to Self-insure issued by the Workers' Compensation Commission 
of this State. AT&T will accept self-insurance by a person or entity in lieu of olher Commercial 
General Liability and Automobile Liability Coverage if such person or entity warrants thal its ne1 
worth, as shown by its most recent audited financial statement with no negative notes. is a least 10 
times the minimum liability limits set forlh in Exhibil IV and AT8T is satisfied that such person or 
entity will be able to meet ils liability obligations under this Appendix. 

(b) 

22.03 Licensins Contintrent on Proof of Insurance. All insurance required in accordance with Exhibit IV. or self- 
insurance as permitted in Section 22.02, must be in effect before AT8T will issue pole attachment or conduit 
occupancy licenses under this Appendix and shall remain in force until all of CLEC's facilities have been 
removed from ATBTs poles, ducts, conduits, and rights-of-way. 

Failure to Obtain or Maintain CoveraE. CLEC's failure to obtain and maintain the required levels and types 
of insurance coverage required under this Appendix may be grounds for termination of this Appendix and 
licenses subject to policies of insurance required under this Appendix will be canceled or changed in any 
manner which will result in CLEC's failure lo meet the requirements of this Appendix, AT&T may terminate 
this Appendix and all licenses subject to this Appendix no1 less than 60 days afler giving CLEC writlen notice 
of its intention to do so, and such termination shall be effective on the termination date specified in the notice 
unless CLEC has oblained (or made arrangements satisfactory to ATBT to obtain) the required coverage 
from another source. In the alternative, AT8T may, in its sole discretion, elecl to take such action as may be 
necessary to keep the policy in effect wilh the required coverages. 

22.04 

ARTICLE 23: INTENTIONALLY LEFT BLANK 

ARTICLE 2 4  TERMINATION OF AGREEMENT OR 
LICENSES; REMEDIES FOR BREACHES 
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Termination of Appendix Due to Non-Use of Facilities. CLEC shall, by written notice lo ATBT, terminate this 
Appendix if CLEC ceases to do business in this State, or ceases to make active use of AT8Ts poles, ducts, 
conduits, and rights-of-way in this State. 

24.01 

2-1 02 L nlilalon Term,nation or Relusal 01 ACCeSsDJe to Certain Mater al Brc-aches. CLEC'S acccss io ATBT's 
poles. dbcis condu Is. and rignts-of-way ~ i l t  no1 matcriallf inlcrfcrc wth or mpalr scrvicc over an i  facll ties 
01 ATBT or any join1 uscr. cause inalerial uarnage io ATBTs plant or Ine plaril of ariy loin1 user impair Ihe 
pr.var,y nl rommJnicarons carried over the lacil.lies of AT8T or any )om1 s e i .  or creaie serious ha~ar(is lo  
hcaliri 01 safer) 01 any persons workfng on, #(thin. or in the v ciiiily of ATBT s poles, OIICIS, I qhis-ol-uay or 
io ine pJolic Upon reasondole no1 ce and opprmnily Io cure, ATBT inay Iimii, lcrm naic or rclJsc access I 
CLEC violales Iriis provis,on' provided. however. that such Ilmiralion. ierminaiion or refJsal yr II be Iin.tea IO 
CLEC's access lo J I L I P S .  ducis conduirs, and I gnwol-nay located .n the ATBT construction aisli~ct iii Mnich 
the L olaton occurs. shall be as narrody 1.m led .n time ana geographic scope as may oe necessary IO 
cnaoe CLEC 10 amp1 s..lable conlrols IO preverir fJrlhC1 violalions, and shall bc suojcct lo reb ew. ai ihe 
CI FC s reqJer1 pursuanl to ine dispulc rcsolullon proceaws set lorlh in ihis Appenu'x (or 11 app. cable. 
me part FS' lrilerconneclion Agreementj or, as perrnined oy law. before any coJi1. agency. or other Ir ounal 
nahnq Idrsdcron over  !he sdbjcct mailer In the evcni CLEC nvokes d'spuie resoluron procedures or 
seek> ievienr oelore a COUII. agencj. or other irib.inal havhg jur.sdfclion over me sJo]ecr maner. the 
I h i a l o n  Icriii l idlon or ref.isal of access ma) be slayeo or suspmoed by agree.iieni GI ine paires 01 h j  

OIIICI f !ne ;I D'JnaI ha\.ing.iirisd~cronovcr the parlcs uispuie 

W . , ? n d  0jr.oriJi i~I i  to Cure Breach In ine event 01 any clainico bleach of lh,s Appendix ny clmt:r parly. 
the aqq i . ( ! ( l  parry ma) g \ e  w h e n  notice of such clalnied oreacn as proLidca in lriis sect on 

2.1 03 

(a) The notice shall set forth in reasonable detail: 

(1) the conduct or circumstances complained of, together with the complaining party's legal 
basis for asserting that a breach has occurred; 

the action believed necessary to cure the alleged breach; and 

any other matter the complaining party desires to include in the notice. 

(2) 

(3) 

Except as provided in Section 24.02 and subsection (c) of this section, the complaining party shall 
not be entitled to pursue any remedies available under this Appendix or relevant law unless such 
notice is given and (1) the breaching party fails to cure the breach within 30 days of such notice, if 
the breach is one which can be cured within 30 days, or (2) the breaching party fails to commence 
promptly and pursue diligently a cure of the breach, if the required cure is such that more than 30 
days will be required lo effect such cure; provided, however, that nothing contained in this section 
shall preclude either party from invoking the dispute resolution procedures set forth in Article 30 of 
this Appendix, or any complaint or dispute resolution procedures offered by the FCC or State 
Commission, at any time. 

(b) 

(c) Nothing contained in this section shall preclude either party from filing a cornplaint or bringing suit in 
any courl, agency, or other tribunal of competent jurisdiction to restrain or enjoin any conduct of the 
other party which threatens the complaining party with irreparable injury, loss or damage without 
first giving the notice otherwise required by subsection (b). 

ARTICLE 2 5  INTENTIONALLY LEFT BLANK 
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ARTICLE 2 6  INTENTIONALLY LEFT BLANK 

ARTICLE 27: CONFIDENTIALITY OF INFORMATION 

27.01 Information Provided by CLEC to ATBT. Except as otherwise specifically provided in this Appendix, all 
company-specific and customer-specific information submitted by CLEC to ATBT in connection with this 
Appendix (including but not limited to information submitted in connection with CLEC's applications for the 
assignment of pole attachment and occupancy space and for pole attachment and conduil occupancy 
licenses) shall be deemed to be "Confidential" or "Proprietary" information of CLEC and shall be subject to 
the terms set forth in this article. Confidential or Proprietary information specifically includes information or 
knowledge related to CLEC's review of records regarding a particular market area, or relating lo assignment 
of space to CLEC in a particular market area, and further includes knowledge or inlormation about the timing 
of CLEC's request for or review of records or ils inquiry about ATBT facilities. This article does not limit the 
use by ATBT of aggregate information relating to the occupancy and use of ATBT's poles, ducts, conduits, 
and righls-of-way by firms other than AT8T (that is, information submitted by CLEC and aggregated by 
AT8T in a manner that does not directly or indirectly identify CLEC). 

Access Limited to Persons wilh a Need to Know. Confidential or Proprietary information provided by CLEC 
to ATBT in connection with this Appendix shall not be disclosed to, shared with, or accessed by any person 
or persons (including but no1 limited to personnel involved in sales, marketing, competilive intelligence, 
competitive analysis, strategic planning, and similar activities) other than those who have a need to know 
such information for the limited purposes sel forth in Sections 27.03 to 27.06. 

Permined Uses of CLEC's Confidential or Proorielarv Information. ATBT and persons acting on AT8T's 
behalf, except for personnel involved in sales, marketing, competitive inlelligence, competilive analysis, 
strategic planning, and similar aclivities, may utilize CLEC's Confidential or Proprietary information for the 
following purposes (a) posting information, as necessary, lo AT&T's outside plant records; (b) placing, 
constructing, installing. operating. ufilizing, maintaining, monitoring, inspecting, repairing, relocating. 
transferring. conveying, removing, or managing ATBT's poles, ducts, conduits, and rights-of-way and any 
ATBT facilities located on. within, or in the vicinity of such poles, ducts, conduits, and rights-of-way; (c) 
performing AT8T's obligations under this Appendix and similar agreements with third parties; (d) performing 
ATBT's general obligations to afford nondiscriminatory access to telecommunications carriers and cable 
television systems under the Pole Attachment Act; (e) determining which of ATBT's poles, ducts, conduits, 
and rights-of-way are (or may in the future be) available for ATBT's own use, and making planning, 
engineering, construction, and budgeting decisions relating to ATBT's poles, duck, conduits, and rights-of- 
way; (0 preparing cos1 studies; (9) responding to regulatory requests for information; (h) maintaining ATBTs 
financial accounting records; and (i) complying with other legal requirements relating to poles, ducts, 
conduits. and rights-of-way. 

Access by Third Parties. Information reflecting the assignment of pole attachment and conduit occupancy 
space to CLEC may be made available to personnel of third parties seeking access to AT&T's records under 
provisions, and subject to prolections. equivalent to those contained in and required by Section 7.03 of this 
Appendix. 

Defense of Claims. In the event of a dispute between AT&T and any person or entity, including CLEC, 
concerning AT8T's performance of this Appendix, satisfaction of obligations under similar agreemenls with 
third parties, compliance with the Pole Attachment Act, compliance with the Telecommunications Act of 
1996, or compliance with other federal, stale. or local laws, regulafions. commission orders, and the like, 

27.02 

27.03 

27.04 

27.05 
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AT&T may utilize Confidential or Proprietary information submitted by CLEC in connection with this Appendix 
as may be reasonable or necessary to demonstrate compliance, protect itself from allegations of 
wrongdoing, or comply with subpoenas, court orders, or reasonable discovery requests; provided, however, 
that AT&T shall not disclose CLEC's Proprietary or Confidential Informalion without first. at ATBTs option. 
(a) obtaining an agreed protective order or nondisclosure agreement that preserves the confidential and 
proprietary nature of the information; (b) seeking such a protective order as provided by law if no agreed 
protective order or nondisclosure agreement can be obtained; or (c) providing CLEC notice of the subpoena 
or order and the opportunity to protect the Proprietary or Confidential Information. 

Response to Subpoenas. Court Orders, and Aoencv Orders. Nothing contained in this article shall be 
construed as precluding ATBT from complying with any subpoena, civil or criminal investigative demand, or 
other order issued or entered by a court or agency of competent jurisdiction; provided, however, that AT&T 
shall not disclose CLEC's proprietary or confidential information without first. at ATBTs option: (a) obtaining 
an agreed protective order or nondisclosure agreement that preserves the confidential and proprietary 
nature of CLEC's information; (b) seeking such a protective order as provided by law if no agreed protective 
order or nondisclosure agreement can be obtained; or (c) providing CLEC notice of the subpoena, demand, 
or order and an opportunity to take affirmative steps of its own to protect such proprietary or confidential 
information. 

Other Uses of Confidential Information. No other uses of Confidential or Proprietary information received 
from CLEC pursuant to this Appendix are authorized or permitted without CLEC's express written consent. 

27.06 

27.07 

28.0 Reservation of Riqhtsllnterveninq Law 

28.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the General 
Terms and Conditions of this Agreement is legitimately related to this Appendix and shall apply to all the 
rates, terms and conditions set forth in this Appendix. 
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THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY 
BE ENFORCED BY THE PARTIES. 

BELLSOUTH TELECOMMUNICATIONS. INC. d/b/a 
AT&T FLORIDA 
BY AT&T OPERATIONS, INC., ITS AUTHORIZED AGENT 

By: 
Signature of AT&?”s Authorized OffcerlEmployee: 

Name of AT&T‘s Aiithorized Officer/Empbyee (Printed or Typed) 

PositiodTitle of AT&T’s Authorized OfticedEmployee 

Date 

CLEC 

By: 
Signature 01. CLEC’s Authorized Officer/Employee 

Name of.CLEC’s Authorized Officer/Ernployee (Printed or 
Typed) 

Title of CLEC’s Authorized OfficerEmployee 

Date 
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EXHIBIT I 

POLE AND CONDUIT ATTACHMENT RATES 

ATBT may charge reasonable, cost based ancillary fees to recover administrative costs incurred in processing 
CLEC's request for pole attachments and conduit space. The rates are set forth in the Pricing Schedule. 
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EXHIBIT I1 
IDENTIFICATION OF APPLICANT (FLORIDA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and 
Rights-of-way to which it is attached. 

Applicant's legal name is: 

Applicant's principal place of business is located in the State of 

Applicant does business under the following assumed names: 

Applicant is: 

[ ] a corporation organized under the laws of the State of 
charter no. 

a partnership organized under the laws of the State of 
or 
another entity, as follows: 

[ ] 

[ ] 

Applicant represents that Applicant is: 

[ ] (1) a cable system (as defined in 47 U.S.C. §§ 153(37) and 522(7)) seeking a pole attachment 
or conduit occupancy license solely to provide cable service (as defined in 47 U.S.C. § 
522(6); 

a telecommunications carrier, as defined in 47 U.S.C. 5 153(49), as modified by 47 U.S.C. 
§ 224; or 

[ ] (2) 

[ ] (3) a person or entity which is neither (1) nor (2) above, as follows: 
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EXHIBIT 111 
ADMINISTRATIVE FORMS AND NOTICES (FLORIDA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and 
Rights-of-way to which it is attached and contains administrative forms referred to in the Master Agreement 
or used in connection with the provision of access to AT&T's poles, ducts, conduits, and rights-of-way. The 
forms are forms presently in use and have not been fully conformed to the Master Agreement. The forms 
may be further revised by AT&T to conform to the Master Agreement and revised from time to time to 
reflect changes in the applicable law, changes in the Master Agreement, and changes in the procedures 
through which access to poles, ducts, conduits, and rights-of-way is afforded by AT&T to CLEC and others. 

sw-9433: Pole Attachments 

SW-9434: 

SW-9435: Conduit Occupancy 

Access Application and Make-Ready Authorization 

SW-9436A: 

SW-94366: 

Notification of Surrender or Modification of Pole Attachment license by Licensee 

Notification of Surrender or Modification of Conduit Occupancy License by 
Applicant 

Notification of Unauthorized Attachments by Applicant SW-9436C: 
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EXHIBIT IV 
INSURANCE REQUIREMENTS (FLORIDA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and 
Rights-of-way to which it is attached. 

1) Premises. As used in this Exhibit, the term "premises" refers to any site located on, within, 
or in the vicinity of ATBT's poles, ducts, conduits, or rights-of-way and any location where CLEC or any 
person acting on CLEC's behalf may be physically present while traveling to or departing from any such 
site. 

2) Requirements Applicable to CLEC and All Persons and Entities Actin0 on CLEC's Behalf. 
CLEC shall maintain, at all times during the term of this Agreement, all insurance and coverages set forth 
below. Such insurance and coverages shall not only cover CLEC but all contractors, subcontractors, and 
other persons or entities acting on CLEC's behalf at the premises described in 1) above. CLEC should 
require that all contractors, subcontractors, and other persons or entities acting on CLEC's behalf at 
premises described in 1) above obtain the same insurance and coverages. 

3) Workers' Compensation Insurance. CLEC shall maintain, at all times during the term of 
the Agreement, Workers' Compensation Insurance and Employer's Liability Insurance with minimum limits 
of $100,000 for bodily injuryeach accident, $100,000 for bodily injury by disease-each employee, and 
$500,000 for bodily injury by disease-policy limits, for all employees performing work or otherwise present 
on the premises described in 1) above. Such insurance must comply with the Workers' Compensation laws 
of this State and shall provide coverage, at a minimum, for all benefits required by such Worker's 
Compensation laws. CLEC shall require any contractor, subcontractor, or other person or entity acting on 
CLEC's behalf to provide Workers' Compensation Insurance and Employer's Liability Insurance for their 
respective employees unless such employees are covered by the protection afforded by CLEC. 

4) General Liability Insurance. To protect ATBT from any liability for bodily injury or property 
damage, CLEC shall maintain, at all times during the term of the Master Agreement, General Liability 
insurance satisfactory to ATBT. ATBT shall be added as an additional insured in the standard policy or an 
endorsement thereto. CLEC shall also require any contractor, subcontractor, or other person or entity 
acting on CLEC's behalf to provide General Liability coverage with the same limits and with ATBT added as 
an additional insured unless such contractor, subcontractor, or other person or entity is covered by the 
General Liability protection afforded by CLEC. 

a) The following coverages must be included in (and may not be excluded from) the policy or 
policies obtained to satisfy the General Liability insurance requirements of CLEC and any 
contractor, subcontractor, or other person or entity acting on CLEC's behalf. The 
coverages may be provided by the standard policy or endorsements thereto. Exclusion 
endorsements deleting these coverages will not be accepted. 

1) 

2 )  

Personal Injury and Advertising Injury coverage 

PremisesiOperations coverage, including also coverage for any newly acquired 
ownership or controlled premises or operations. 
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3) Independent Contractors coverage to provide protection for CLEC's contractors, 
subcontractors. and other persons or entities acting on CLEC's behalf. 

4) Explosion, Collapse, and Underground Hazard (XCU) coverage. 

5)  Completed Operations coverage providing for bodily injury and property damage 
liabilities which may occur once the operations have been completed or 
abandoned. 

6) Contractual Liability coverage to provide financial responsibility for CLEC to meet 
its indemnification obligations. 

7) Broad Form Property Damage (BFPD) coverage for damage to property in the 
care or custody of CLEC and damage to work performed by or on behalf of CLEC. 

b) Minimum policy limits shall be as follows: 

General Aggregate Limit: $1,000,000 

Sublimit for all bodily injury, property damages, or medical expenses incurred in any one 
occurrence: $1,000,000. 

Sublimit for personal injury and advertising: $1,000,000. 

ProductslOperations Aggregate Limit: $1,000,000 

Each occurrence sublimit for ProductsiOperations: $1,000,000. 

c) No coverage shall be deleted from the standard policy without notification of individual 
exclusions being attached for review and acceptance. 

Policy language or endorsements adding ATBT as an additional insured shall not include 
exclusions or exceptions which defeat the purpose of protecting AT&T from any liability for 
bodily injury or property damage arising out of CLEC's operations. 

d) 

5, ALtoniootie Liatilirv InsLrance 'I lie part €5 conterirpiate thirl CLEC ant] personnel acting 
011 CLEC's oehalf ~ i l i  Lii ize aittomobilcs. ritxxs and other n io tu .chicles on pt.blic and private property 
.ricluJing pt.blic riqhts-of-.vaj, n the vicinity of ATBT' pcles. d ~ t t s .  condLits aria r ights-ofhay 
Accortl;ngly, CLEC shal. maintain. at a,, tirnes cluring Ihc term of 1l.e Agieement. Adtotriot le Liab.'iry 
mLrance w rh m,ntmlrni imds of $1 .OOO.OO(, combinw s.ng e 1111 IS per occ,rrrence lor bod ly  n,uy and 
propeny damage n h m  may arise out of the operation or L S ~  of iiiotcr behiclcs of any type Covcraye sha I 
cxrcnd to ' any  ~ L I O '  - -  that IS. coverage sria I be exlcnded to ail ohried. i ion-ofincd. arid ti,rea vehicles 
 sed OY CLEC or by an) person or entity acting on CLEC s beha I in conrlectton w h  any Nork perfortiled. 
or to be perlormrd, cn w h i n .  or in the iicitifly 01 ATBT's poles. (ti.(.~s ~ o n o i .  1s. or I qnts-of-vva, 

6) Layerinq of General Liabilitv and Automobile Liabilitv coveraqes. CLEC's insurance may 
be written via a primary policy with either an excess or umbrella form over the primary policy. If coverage is 
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written in this manner, the total of the combined policy limits must meet or exceed the minimum limits 
specified in the Agreement. 

7) 

8) 

9) 

Deductibles. No deductibles shall be allowed without the express written consent of ATBT. 

Claims Made Policies. Claims Made Policies will not be accepted. 

Proof of Insurance. Certificates of Insurance stating the types of insurance and policy 
limits provided the insured, or other proof of insurance satisfactory to ATAT, must be received by AT&T 
prior to the issuance of any licenses pursuant to the Agreement and before CLEC or any person acting on 
CLEC's behalf performs any work on the premises described in 1) above. 

a) 

b) 

Certificates of Insurance using the insurance industry standard ACORD form are preferred. 

Certificates provided with respect to General Liability policies and certificates provided with 
respect to Automobile Liability policies shall indicate AT&T as an Additional Insured. 

Deductibles, if permitted, shall be listed on the Certificate of Insurance. 

The cancellation clause on the certificate of insurance shall be amended to read as 
follows: 

"SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED OR 
MATERIALLY CHANGED BEFORE THE EXPIRATION DATE, THE ISSUING COMPANY 
WILL MAIL 30 DAYS WRlmEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO 
THE LEFT." 

A certificate which does not include the phrase "or materially changed does not meet 
AT&T's requirements. A certificate reciting that the issuing company will "endeavor to" 
mail 30 days written notice to the certificate holder does not meet AT&T's requirements. 
The language "but failure to mail such notice shall impose no obligation or liability of any 
kind upon the company, its agents, or representatives" or similar language must be deleted 
from the certificate. 

The certificate holder shall be: 

c) 

d) 

e) 

Jackie Wynn 
3535 Colonnade Parkway 
Birmingham, AL 35243 
205-977-7626 

9 Failure to object to any coverage described in a certificale shall not constitute written 
permission from AT&T to any variance from or alteration of any requirement set forth in 
this Exhibit and shall not be construed as a waiver by AT&T of any rights under the 
Agreement. 
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I O )  Ratinq of Insurers. AT&T requires that companies affording insurance coverage have a 
BtVII or better rating, as rated in the current A.M. Best Key Rating Guide for Property and Casualty 
Insurance Companies. 

11) Self-insurance. If authorized in the Master Agreement, self-insurance shall be allowed in 
lieu of the above requirements upon CLEC's submission of proof that it has met the self-insurance 
requirements stated in the Master Agreement. 
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EXHIBIT V 
NONDISCLOSURE AGREEMENT (FLORIDA) 

Nondisclosure Aqreement (AT&T Pole, Duct. Conduit, and Riqht-of-Way) 

This Nondisclosure Agreement, effective as of the -day of ,20-, has been 
entered into by and between AT&T ("AT&T FLORIDA"), a Florida corporation, and the undersigned person or 
firm ("Recipient") as a condition of access to certain records and information maintained by AT&T. The 
parties stipulate and agree as follows: 

1) AT&T maintains records and information, including but not limited to outside plant 
engineering and construction records, which relate to poles, ducts, conduits, and rights-of-way which AT&T 
owns or controls. AT&T represents that such records and information are not made generally available for 
inspection or copying by the public and include business, economic, and engineering information (including 
but not limited to plans, designs, maps, diagrams, cable counts and cable-specific informalion, circuit 
records, and other competitively sensitive information) which AT&T intends to keep secret and which has 
economic value by virtue of not being generally known to or readily ascertainable by the public, including 
AT&T's competitors. 

2)  AT&T has agreed to make certain of its records and information relating to poles, ducts, 
conduits, and rights-of-way available to cable television systems and telecommunications carriers who are 
presently entitled under federal law to have access to the poles, ducts, conduits, and rights-of-way owned 
or controlled by AT&T. 

3) Recipient represents that Recipient is a cable television system or telecommunications 
carrier entitled under federal law to access to poies, ducts, conduits, and rights-of-way owned or conlrolled 
by AT&T, or, if an individual, that he or she is acting on behalf of ,which 
is such a cable television system or telecommunications carrier. Recipient further represents that Recipient 
is seeking access to AT&Ts records and information relating to poles, ducts, conduits, and rights-of-way for 
the limited purpose of enabling engineering and construction personnel employed by or acting on behalf of 
such cable television system or telecommunications carrier to make engineering and construction decisions 
necessary to utilize AT&T's poles, ducts, conduits, and rights-of-way. 

4) AT&T agrees that permitled uses of records and information concerning AT&T's poles, 
ducts, conduits, and rights-of-way are (a) determining which poles, ducts, conduits, and rights-of-way 
owned or controlled by AT&T are available for use by such cable television systems or telecommunications 
carriers as permitted by federal law, (b) designing, engineering, constructing, installing, maintaining, and 
removing equipment which is to be attached to or placed within such poles, ducts, conduits, and rights-of- 
way, and (c) contesting decisions, if any. by AT&T not to provide access to such poles, ducts, conduits. and 
rights-of-way as requested. No other uses of such records or information are authorized or permitled under 
this Agreement. 

5) Recipient agrees that Recipient will not use, or permit any other person or entity to use or 
have access to AT&Ts records and information relating to poles, ducts, conduits, or rights-of-way or 
informalion for any purpose other than the limited purposes stated in 4) above and that such records and 
information shall not be disclosed or shared with any person or persons other than those who have a need 
to know such information for such limited purposes. Recipient specifically agrees that such records and 
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information shall not be used or accessed by any person involved in sales, marketing, competitive 
intelligence, competitive analysis, strategic planning, and similar activities. Recipient further agrees that 
Recipient shall not furnish copies of such records or disclose information contained in such records to any 
person or entity which has not executed and delivered to AT&T a counterpart of this Agreement prior to 
receipt of such copies or information. 

6) Recipient agrees that Recipient will not without AT&Ts express written authorization copy, 
duplicate, sketch, draw, photograph, download, photocopy, scan, replicate. transmit. deliver, send, mail, 
communicate, or convey any of AT8Ts records relating to poles, ducts, conduits, or rights-of-way. 
Recipient further agrees that Recipient will not conceal, alter, or destroy any AT8T records furnished to 
Recipient pursuant to this Agreement. 

7) Notwithstanding the provisions of 6) above, and except as provided in 8) below, Recipient 
may copy, take notes from, make, and use (for the limited purposes specified herein) drawings with 
reference to the following records provided by AT&T to Recipient for inspection: pole and conduit route 
maps, cable plat maps, and plant location records reflecting approximate locations of AT8T's existing 
poles, ducts, conduits, and rights-of-way. All such copies, notes, and drawings (whether in hardcopy or 
electronic form) shall be marked with the legend: "PROPRIETARY INFORMATION: NOT FOR USE BY 
OR DISCLOSURE TO ANY PERSON WHO HAS NOT EXECUTED A NONDISCLOSURE AGREEMENT 
(AT&T POLE, DUCT, CONDUIT, AND RIGHT-OF-WAY)." 

8) No references to cable counts, cable designations or cable-specific information, circuit 
information, or customer-specific information of any kind may be included in any copies, notes, or drawings 
made pursuant to 7) above: provided, however, that Recipient may make estimates regarding the physical 
characteristics (such as size and weight) of the cables being surveyed when necessary to make 
engineering determinations regarding the capacity, safety, reliability, or suitability of AT&T's poles, ducts, 
conduits, or rights-of-way for RecipienUApplicant's intended uses. 

9) All records and information relating to poles, ducts, conduits, and rights-of-way provided to 
RecipienUApplicant by AT&T (whether in writing, orally, or in electronic or other formats) shall be deemed to 
be proprietary information subject to this Agreement without regard to whether such information, at the time 
of disclosure, has been marked with restrictive notations such as "Proprietary," "Restricted Proprietary," 
"Confidential," "Not to Be Copied or Reproduced," or the like. 

IO) This Agreement applies only to records and information provided to Recipient by AT8T and 
does not apply to records and information obtained by Recipient from other lawful sources. 

11) This Agreement does not prohibit the disclosure of records or information in response to 
subpoenas and/or orders of a governmental agency or court of competent jurisdiction. In the event 
Recipient receives an agency or court subpoena requiring such disclosure, Recipient shall immediately, 
and in no event later than five calendar days after receipt, notify AT&T in writing. 

12) The Parties agree that. in the event of a breach or threatened breach of this Agreement, 
AT&T may seek any and all relief available in law or in equity as a remedy for such breach, including but 
not limited to monetary damages, specific performance, and injunctive relief. The Parties acknowledge that 
AT&Ts records and informalion relating to poles. ducts, conduits, and rights-of-way include valuable and 
unique information and that disclosure of such information (including circuit information) will result in 
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irreparable injury to AT&T. In the event of any breach of this Agreement for which legal or equitable relief is 
sought, AT&T shall be entitled to recover from Recipient all reasonable attorney's fees and other 
reasonable costs (including but not limited to fees of expert witnesses) incurred by AT&T in connection with 
the prosecution of its claims against Recipient. 

13) This Agreement shall be effective on the effective date shown above and shall remain in full 
force and effect until terminated by either party as provided herein. Either party may, at any time, with or 
without cause, terminate this Agreement by giving the other party 60 days' advance written notice of its 
decision to terminate. The parties further agree that termination of this Agreement shall have no effect on 
the duty of any person or entity, including Recipient, to abide by all terms of this Agreement with respect to 
records and information received by Recipient while this Agreement is in effect. 

14) This Agreement shall benefit and be binding on the parties below and their respective heirs, 
successors, and assigns. 

15) This Agreement will be governed by the laws of the State of Florida 

16) This Agreement sets forth the entire agreement and understanding between the parties with 
respect to the subject matter hereof, and none of the terms of this Agreement may be amended or modified 
except by written instrument signed by both parties. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, or caused this 
Agreement to be executed by their duly authorized representatives, in duplicate, as of the dates set forth 
below. 

Recipient (Print or Type Name) 

Signature of Recipient or Representative 

- 
Name (Printed or Typed) 

BY ____ 
Signature 

Name (Printed or Typed) 

Address 

City, State, and Zip Code 

Address 

City, State, and Zip Code 

Phone Phone 

Date Date 
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EXHIBIT VI1 
NOTICES TO AT&T 

(FLORIDA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and Rights- 
of-Way to which it is attached. 

Utility Liaison Supervisor (ULS). Except as otherwise stated in this Exhibit, all notices to AT&T shall be 
given to the Utility Liaison Supervisor (ULS) designated in EXHIBIT Vlll of the Master Agreement. The 
Utility Liaison Supervisor is generally responsible for coordinating applications for access to AT&T's poles, 
ducts, conduits, and rights-of-way and serving as CLEC's initial point of contact for matters arising out of or 
in connection with the administration of the Master Agreement. Notices to the ULS shall be given in writing 
in the manner prescribed in Section 29.02. Notices to be sent to the ULS include, but are not limited to, 
notices under the following provisions of the Master Agreement. 

7.01 

7.03(a) 

Notification of Designation of Primary Point of Contact 

Notification of intent to review records 

8.XX 

9.xx 

All Notifications in Article 8 

All Notifications in Article 9 

10.05(e) Notification Regarding Make-Ready Work 

12.03id) Notification of placing J-hook on non-licensed pole 

12.04 Notification of occupation of maintenance duct for short-term use 

12.06 Notification of CLEC's maintenance contact 

13.01 Notification of planned modifications 

14.02(c) 

15.02ib) 

Notification of CLEC's desire to add to or modify its existing attachment 

Notification of occupation of maintenance duct for short-term emergency use 

15.03 Notification of emergency repair coordinators 
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16.01 

17.02(c) 

18.01(a) 

18.01(e) 

18.06 

20.01(c) 

24.01 Notification of termination 

24.03 

Other nolices. The following notices may be given orally or in writing (including fax) and shall be 
given to AT8T's Local Service Provider Center (LSPC) at 1-800-486-5598 instead of the ULS. 

6.05(a) 

Notification that facilities have been brought into compliance 

Disclaimer of ownership or responsibility for untagged facilities 

Notice of intent to remove facilities 

Notice of intent to terminate license 

Notification of AT&T's intent to remove CLEC's facilities 

Notification of change of bond 

Notification of cure of breach 

Notifications relating to electrical inlerference 

6.09(h) Notifications of unsafe conditions 

6.11(a) Notification of manhole enlry 

6.13(c) Notification of environmental contaminants 

10.02(b) 

15.04 

15.06(a) 

15.06(b) 

Notification of materials required for self-provisioning of inner duct 

Notification of conditions requiring emergency repair 

Notification of performing corrective work on emergency repair. (advanced notice) 

Notification of performing corrective work on emergency repair. (no advanced notice) 
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Additional information and Questions concerninu notice reuuirements. The ULS, as CLEC's initial point of 
contact, will provide additional information to CLEC concerning notification procedures for notices to be 
given to LSPC. Questions to AT&T concerning notice requirements should be directed to the ULS. The 
ULS is not authorized to provide CLEC legal advice with respect to notice requirements. Questions by 
CLEC's personnel and other persons acting on CLEC's behalf concerning CLEC's legal obligations should 
be directed to CLEC's legal counsel or such other personnel as CLEC may direct. 

Chanqes in notice requirements. Changes in the notice requirements set forth in this Exhibit may be made 
by AT8T from time to time in accordance with the provisions of Section 29.03 of the Master Agreement. 
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EXHIBIT Vlll 
IDENTIFICATION OF UTILITY LIAISON SUPERVISOR 

(FLORIDA) 

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and 
Rights-of-Way to which it is attached. 

The Utility Liaison Supervisor for Florida is named below. Notices to the Utility Liaison Supervisor 
should be addressed as follow: 

Jackie Wynn 
3535 Colonnade Parkway 
Birmingham, AL 35243 
205-977-7626 
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@Southwestern Bell Telephone 
R e l e n l o n P e  3d hL ~ Pl"i i ' . r r i  

PRE-OCCUPANCY POLE ATTACHMENTS SURVEY Page Of 

FIRM'S NAMF. . . . . . . - .. . . . . -. 
AGREEMENT NO: TYPE: 
APPLICATION NO: Wire Center (CATV, Telecom, Other) 

Street Address Description 

Number of Cables Other Notes: 
Weightlper ft. and Sirel O.D. 
Number and Types of Strands 

SIGNED: DATE: SIGNED: DATE: 
SWBT's Representative TIME: Applicant's Representative TIME: 

UOfficial File Copy, If Checked in Red sw-9433 

CCCS 245 01 366 



@Southwestern Bell Telephone 
Rutentm Penod Active, plus 5 years 

Access Application and Make Ready 
Authorization 
(Request for Access to Poles, Ducts, Conduit) 

Name 01 Applicant 
Agreement  No. 
Application No. 

AssianmentlAccesslOccupancv 
As specified in the attached documents, and in accordance with the terms and conditions of the Master Agreement between 
SWBT and Applicant; application is hereby made for occupancy of space through a nonexclusive license of communication 
facilities lo access the quantity of SWBT facilities indicated below: 

SWBT Poles Feel SWBT Whole Duct Feel SWBT lnnerduct 
Applicanl authorizes SWBT IO perform the required pre-licensing survey including any field inspections required lo 
evaluate capacity, safety, reliability, and engineering standards; and to determine the cost, it any, of required modifications or 
make~ready work. 

Elfective Date Assignment Expiration Date 

Applicant's Estimated Construction Start Date: 

Applicant's Eslirnaled Construction Completion Date: 

Authorized by Applicanl: ~. 
Signature Title 

Date: 

Make-Readv Work 
Eslimated Costs Hours Rate Total 

5 ~ .~ Consfr. Labor x $ ~ _ _ _  
Material xxx X $  xxx - $ 
Engr. Design X $  $ 

TOTAL $ .  
Estimated SWBT Completion Date 
3 No Make-Ready Work Required. 

7 Make-Ready Work will be completed by applicant's aulhorized contractor. 
7 I authorize SWBT to complete the required make-ready work. Costs will be based upon actual costs incurred by SWBT. 

Date 
Applicant's Signature Title 

LICENSENO - Authorized by SWBT 

DATE 
Signature Title 

OOfficial File Copy If Checked in Red SW-9434 

CCCS 246 01 366 



@Southwestern  Bell Telephone 
Fel r . l l rnPera*  d d v e  PI s ,"pB,j  

PRE-OCCUPANCY CONDUIT SURVEY 

FIRM'S NAME: 
AGREEMENT NO: TYPE: 
APPLICATION NO: Wire Center (CATV, Telecom, Other) 

Street Address 

SIGNED: DATE: 
SWBT's Representative TIME: 

SIGNED: DATE: 
Applicant's Representative TIME: 

UOff ic ia l  File Copy, If  Checked in Red sw-9435 

CCCS 247 of 366 



SW-9436A 

Poles: - 
Anchors: 

AnchoriGuy Strands: 

@Southwestern Bell Telephone 

By: 

Title: ~ 

(Rev. 5-89) 
Ref: 002-011-9OOSW 

NOTIFICATION OF SURRENDER OR MODIFICATION 
OF POLE ATTACHMENT LICENSE BY LICENSEE 

Of Page __ ~ 

Southwestern Bell Telephone Company: 

In accordance with the terms and conditions of the Licensee Agreement between us, dated 1- notice is hereby 
given that the licenses covering attachments lo the following poles andlor anchors and/or utilization of anchorlguy strand is 
surrendered (or modified as indicated in Licensee's prior notification lo Licensor, dated . -) effective 

1 

2 

3 

4 

5 

6 

7 

8 

9 

t o  

11 

12 

13 

14 

15 

ANCHOR NGS 
'OLE No. 1 (ASSOC. POLE. NO.) ' LIC NO & DATE 

- 

Date Notification Received: 
Date Modiiication Accepted: 
By: 

Discontinued: 

. .___~ , .- 

~. ~ 

SURRENDER OR MODIFICATION RMVD. OR 
MODIFIED 

~~ - 
Name of Licensee 

OOiIicial File Copy. If Checked in Red 

CCCS 248 01 366 



@Southwestern Bell Telephone NOTIFICATION OF SURRENDER OR MODIFICATION 
OF CONDUIT OCCUPANCY LICENSE BY APPLICANT 

License Agreement #: 
(Applicant) 

(Address) 

In accordance with the terms and conditions of the Licensing Agreement between us, dated .~ notice is hereby 
given that the licenses covering occupancy of the following conduit are surrendered (or modified as indicated in Applicant's prior 
notification l o  SWBT. dated , -) effective 

CONDUIT LOCATION LIC. NO. & DATE SURRENDER OR MODIFICATION 

1 

2 

3 

4 

5 

6 

CONDUIT LOCATION LIC. NO. & DATE SURRENDER OR MODIFICATION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

1 5  

7 1  I I 

l 4  I 

~- 
Date Notification Received: 
Date Modification Accepted: 

Discontinued: 
BY. 

Total Duct Footage: 

DATE 
FAWTAGS 
RMVD. OR 
MODIFIED 

(Applicant) 

BY: . 
(Name 01 Authorized Agent) 

(Title 01 Authorized Agent) 
~~ ~ ~~ ~ ~ ~~~~~~~~~~~~~~ 

Title: 

OOff ic ia l  File Copy If Checked in Red 

CCCS 249 01 366 

SW-9436B 
(Rev. 6-96) 



@ 
Southwestern Bell 
'Telephone 

NOTIFICATION OF UNAUTHORIZED 
ATTACHMENTS BY APPLICANT 

Applicant Name: 

In accordance with the terms and conditions of the Licensee Agreement between us, daled > -  notice is 
hereby given that the license covering attachments lo the following is unauthorized (as indicated in Applicant's prior lease agreement to 
SWBT. dated , A) effective 

Southwestern Bell Telephone 
By: 

Title: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

t o  

t i  

12 

13 

14 

15 

POLE NO. 1 1 OCATION 

SKETCH OF 
UNAUTHORIZED 
ATTACHMENTS 
ATTACHED 

Date Notif ication Sent: 

LIC. NO. & DATE UNAUTHORIZED ATTACHMENT 

- 

I 

I 

- ~~ 

Name of Applicant 

____I 
i 
I 
i 

1 

I Title: - 

Rel: SWOO2-011~900 
SW 9436C 
(Rev 6~96)  

CCCS 250 01 366 
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ATTACHMENT 14: LOCATION ROUTING NUMBER - 
PERMANENT NUMBER PORTABILITY 

1. Provision of Local Number Portability 

1.1 AT&T and CLEC shall provide to each other, on a reciprocal basis, number portability in 
accordance with requirements of the Act. 

2. Location Routinq Number. Permanent Number Portability (LRN-PNPk 

2.1 AT&T and CLEC shall work to implement the LRN-PNP solution in accordance with the relevant 
FCC rulings, NANC (North American Numbering Council) guidelines, and other Industry guidelines 
as provided for in Section 2.2 of this Attachment. 

2.2 Requirements for LRN-PNP 

2.2.1 The Parties agree that the industry has established local routing number (LRN) 
technology as the method by which permanent number portability (PNP) will be provided 
in response to FCC Orders in FCC 95-116 (i.e., First Report and Order and subsequent 
Orders issued to the date this agreement was signed). As such, the parties agree to 
provide PNP via LRN to each other as required by such FCC Orders or Industry agreed 
upon practices. 

LRN-PNP employs an "N-1"Query Methodology. 

2.2.2.1 For interLATA or intraLATA toll calls, the originating carrier will pass the call to 
the appropriate toll carrier who will perform a query to an external routing 
database and efficiently route the call to the appropriate terminating local carrier 
either directly or through an access tandem office. Where one carrier is the 
originating local service provider (LSP) and the other is the designated toll 
carrier, the designated toll carrier is the "N-1"carrier. The originating LSP will not 
query toll calls delivered to the toll carrier or charge the toll carrier for such 
queries. 

2.2.2.2 For a local call to a ported number, the originating carrier is the "N-1" carrier. It 
will perlorm an external database query and pass the call to the appropriate 
terminating carrier. 

2.2.2 

2 ~ 2  3 For local calls to an NXX in which at least one number has been ported via LRN-PNP the 
Party that owns the originating switch shall query an LRN-PNP database as soon as the 
call reaches the first LRN-PNP-capable switch in the call path. The Party that owns the 
originating switch shall query on a local call to an NXX in which at least one number has 
been ported via LRN-PNP prior to any attempts to route the call to any other switch. Prior 
to the first number in an NXX being ported via LRN-PNP. AT&T may query all calls 
directed to that NXX, subject to the billing provisions of Section 4.1, and provided that 
ATRT's queries shall not adversely affect the quality of service to CLEC's customers or 
end-users as compared to the service ATBT provides its own customers and end-users, 
and that queries to NXXs where the first number has not been ported are not charged to 
the "N-1" Carrier. 
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The N-1 carr,er (N carr;cr IS the respons DIC Party for tcrmtnatmg call to the End User] nas 
$.he respons b.111) Io delertninc f a q m ,  IS requlred. to launch the qdery, ano to route tne 
call 10 ihe s m n  or newoik in m t h  the wephone number resides. 

2.2.4 

2.2.5 

2.2.6 

2.2.7 

If a Party chooses not to fulfill its N - l  carrier responsibility, The other party will perform 
queries, on calls to telephone numbers with portable NXXs received from the N - l  carrier 
and route the call to the switch or network in which the teieDhone number resides. 

The party not performing its N - l  responsibilities shall be responsible for payment of 
charges to the other party for any queries made on the N- I  carrier‘s behalf, pursuant to 
the terms and conditions set forth in CFR 47, Section 52.33 and based upon rates filed 
and approved in applicable AT&T tariffs, when one or more telephone numbers have 
been ported in the called telephone number‘s NXX. 

On calls originating from a Party’s network, the Party will populate, if technically feasible, 
the Jurisdiction Information Parameter (JIP) with the first six digits of the originating LRN 
in the Initial Address Message. 

2.3 SMS Administration 

2.3.lATBT and CLEC shall cooperate to facilitate the expeditious deployment of LRN-PNP based 
LNP through the process prescribed in the documents referenced in Section 2.1.1 of this 
Attachment including, but not limited to development of SMS, as well as SMS testing for 
effective procedures, electronic system interfaces, and overall readiness for use 
consistent with that specified for Provisioning in this Agreement. 

2.4 Orderinq 

2.4.1 Porting of numbers with PNP will be initiated via Local Service Requests (LSR) based on 
Ordering and Billing Forum (OBF) recommendations. 

Both Parties agree to provide, a Firm Order Confirmation (FOC) within industry defined 
time frames when an LSR is sent to one Party by the other Party. 

For the purposes of this Attachment, the parties may use a project management approach 
for the implementation of LSRs for large quantities of ported numbers or for complex 
porting processes. With regard to such managed projects (“projects”), the parties may 
negotiate implementation details such as, but not limited to: Due Date, Cutover Intervals 
and Times, Coordination of Technical Resources, and Completion Notice. 

2.4.2 

2.4.3 

3. Requirements for PNP 

3.1 LNP Process 

3.1.1 ATBT and CLEC shall cooperate in the process of porting numbers to minimize ported 
subscriber out-of-service time. For cutover to LRN-PNP, both AT&T and CLEC agree to 
update their switch translations. where necessary, after notification that physical cut-over 
has been completed (or initiated), as close to the requested time as Dossible. not lo  
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exceed 59 minutes for non-coordinated orders or as otherwise agreed to by the parties for 
coordinated orders or on a project specific basis. 

AT&T and CLEC shall cooperate in the process of porting numbers from one carrier to 
another so as to limit service outage for the ported subscriber. AT&T and CLEC will use 
their best efforts to update their respective Local Service Management Systems (LSMS) 
from the NPAC SMS data within 15 minutes after receipt of a download from the NPAC 
SMS (the current North American Numbering Council goal for such updating). 

At the time of porting a number via LRN-PNP. the Party from which the number is being 
ported shall insure that the LlDB entry for that number is deprovisioned. 

The Parties will remove (as close to the requested time as possible, not to exceed 59 
minutes for non-coordinated orders or as otherwise agreed to by the parties for 
coordinated orders or on a project specific basis.) a ported number from the end office 
from which the number is being ported, as coordinated by the Parties' respective 
technicians. The 59 minute period shall commence upon the Frame Due Time (FDT) 
shown on the receiving party's LSR, or as otherwise negotiated by the parties on a project 
basis, unless the unconditional PNP (IO-digit) trigger is set. The parties recognize that it 
is in the best interest of the consumer for this removal to be completed in the most 
expedient manner possible. Therefore, AT&T and CLEC agree that a 30 minute interval 
is a goal towards which both companies will work, however both CLEC and AT&T 
recognize that there will be instances where the interval may be up to 59 minutes. If the 
unconditional PNP trigger is set, the ported number must be removed at the same time 
that the unconditional PNP trigger is removed. 

The Party from whom a number is porting will set the IO-digit trigger, at the other Party's 
request, either on an individual customer basis or for all customers, at the option of the 
requesting Party. 

Provisioning of Order Coordination and FDT Orders: 

3.1.6.1 AT&T offers an optional Order Coordination service, as set forth in this 
Attachment and Attachment 27A, Additional Operational Support. Section 2.2, 
that permits CLEC to request AT&T to hold translations in the donor switch until 
CLEC gives verbal instruction to implement the porting. When CLEC orders 
Order Coordination service, AT&T shall charge and CLEC agrees to pay for 
service at the "additional time and material" rates sel forth in the applicable 
Pricing Schedule 

3.1.6.2 ATBT agrees that CLEC may use AT&T Frame Due Time (FDT) process or 
Order Coordination process for migration requests on unbundled 2-wire Loops 
with LNP. 

3.1.2 

3.1.3 

3.1.4 

3.1.5 

3.1.6 

3.1.6.3 CLEC shall order these services from ATBT by delivering to ATBT a valid Local 
Service Request (LSR), and AT8T shall provide CLEC with a Firm Order 
Confirmation (FOC) and other response notifications as provided for in this 
Attachment. 

3.1.6.4 When submitting the LSR GLEG will specify a desired date and time (the 
"Desired Frame Due Time") for the coordinated hot cut. If ATBT cannot comply 
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with the request, in its FOC, AT&T will designate a due date that ATBT commits 
to meet. 

3.1.6.5 CLEC shall establish its dial tone on service extended to the CLEC side of the 
Expanded Interconnection Cross Connect no later than 48 hours before the 
desired cut time. 

3.1.6.6 ATBT shall test for dial tone and ANI supplied by the CLEC switch to the 
designated pair assignment by testing through the tie cable provisioned between 
AT8T main distribution frame and the CLEC expanded interconnection cross 
connect. Such pre-testing shall be completed by AT8T no later than 24 hours 
prior to the cut. If AT8T finds problems during pre-testing, AT&T shall notify 
CLEC of this finding and work cooperatively with CLEC to rectify the problem. 

3.1.6.7 For Order Coordination orders, CLEC shall call AT&T to initiate the cut not 
sooner than 10 minutes prior to the scheduled cut time or 30 minutes after the 
scheduled cut lime. If CLEC does not call within these timeframes. CLEC will be 
required submit a supplemental LSR in a timely manner. 

3.1.6.8 Except as otherwise agreed by the Parties, the time interval for the hot cut shall 
be monitored and shall conform to the performance standards and 
consequences for failure lo meet the specified standards as reflected in the 
performance measurements incorporated by reference into Attachment 17 of this 
Agreement. 

3.2 Obligations of Parties 

3.2.1 When purchasing the SPNP Database Query, CLEC will access ATBT facilities via an 
SS7 link: the applicable AT8T - Access Service Tariff, to the AT&T STP. 

When CLEC requests that an NXX in an LRN capable AT&T switch become portable, The 
Parties shall follow the industry standard LERG procedure. 

The Parties shall be certified by the Regional NPAC prior to scheduling Inter-company 
testing of PNP. 

The Parties shall adhere to AT8T Local Service Request (LSR) format and PNP due date 
intervals. 

3.2.2 

3.2.3 

3.2.4 

3.3 Intentionally Left Blank 

3.4 Limitations of Service 

3.4.1 Neither Party shall be required to provide number portability for excluded numbers defined 
by FCC orders, as updated from time lo time, e.g.. 500 NPAs, 900 NPAs, 950 and 976 
NXX number services, OCS NXXs (k, numbers used internally by either Party for its 
business purposes), and others as excluded by FCC rulings issued from time to time) 
under this Agreement. The term "Official Communications Service (OCS)" means the 
internal telephone numbers used by AT8T or CLEC. 
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3.4.2 Telephone numbers can be ported only within AT&T rate centers or rate districts, which 
ever is a smaller geographic area, as approved by State Commissions. 

Telephone numbers with NXXs dedicated to chokeiHigh Volume Call-In (HVCI) networks 
are not portable via LRN. 

3.4.3 

3.5 Mass Calling 

3.5.1 Both AT8T and CLEC are required to offer number portability of telephone numbers with 
"choke" (Le., mass calling) NXXs in a manner that complies with the FCC's criteria and the 
LNPA Working Group Hgh  Volume Call-In Report to Ihe NANC of February 18, 1998, 
subject to technical feasibility, until such time as they may he modified by NANC or the 
FCC. 

3.6 Operator Services, LlDBiLVAS and Directory Assistance 

3.6.1 The Provisions of this Agreement pertaining to Operator Services, LlDBiLVAS and 
Directory Assistance-shall also apply when LRN-PNP is in place. 

If Integrated Services Digital Network User Part (ISUP) signaling is used, AT8T shall 
provide, if technically feasible, the Jurisdiction Information Parameter (JIP) in the 557 
Initial Address Message (IAM). (See Generic Switching and Signaling Requirements for 
Number Portability, Issue 1.0, February 12, 1996 [Editor - Lucent Technologies, Inc.]) 

3.6.2 

3.7 Portinq of DID Block Numbers 

3.7.1 AT&T and CLEC shall offer number portability to customers for any portion of an existing 
DID block without being required to port the entire block of DID numbers. 

AT8T and CLEC shall permit customers who port a portion of DID numbers to retain DID 
service on the remaining portion of the DID numbers, provided such is consistent with 
applicable tariffs; provided that the parties agree that nothing herein shall be deemed a 
waiver or estoppel of CLEC's positions that (1) SWBT should permit customers who port 
a portion of a DID block to retain DID service on the remaining portion of !he DID block. 

3.7.2 

4. Pricinp 

4.1 The Parties agree that FCC approved rates in the applicable AT&T Access Services Tariff are 
applicable to the pricing of PNP queries. 

The parties agree not to charge for the ordering, provisioning, or conversion of ported telephone 
numbers as a means to recover the cost associated with LNP. 

4.2 

5. Reservation of Riqhtsllnterveninq Law 

5.1 The Parties acknowledge and agree that the intervening law language set forth in Section 3 of the 
General Terms and Conditions of this Agreement shall apply to all the rates. terms and conditions 
set forth in this Attachment. 
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ATTACHMENT 15: E911 

TERMS AND CONDITIONS FOR PROVIDING CONNECTION 
TO E911 UNIVERSAL EMERGENCY NUMBER SERVICE 

This Attachment 15: E911 sets forih the terms and conditions under which AT&T will provide the connection 
between CLEC's local switch and E91 1 Universal Emergency Number Service. 

1.0 DEFINITIONS 

As used herein and for the purposes of this Attachment the following terms will have the meanings set 
forth below: 

E911 Universal Emergency Number Service or E911 Service (also referred to as Expanded 911 
Service or Enhanced 911 Service) - A telephone exchange communication service whereby a public 
safety answering point (PSAP) designated by the E911 customer may receive and answer telephone calls 
placed by dialing number 911. E911 includes the service provided by the lines and equipment associated 
with the service arrangement for the answering, transferring, and dispatching of public emergency 
telephone calls dialed to 911. E911 provides completion of a call to 911 via dedicated trunking facilities 
and includes Automatic Number Identification (ANI), Automatic Location Identification (ALI), and/or 
Selective Routing (SR). 

E911 Universal Emergency Number Service Customer - A municipality or other state or local 
governmental unit, or an authorized agent of one or more municipalities or other state or local government 
units to whom authority has been lawfully delegated to respond to public emergency telephone calls, at 
the minimum, for emergency police and fire service through the use of one telephone number, 911 

Public Safety Answering Point (PSAP) - A n  answering location for 91 1 calls originating in a given area. 
The E911 customer may designate a PSAP as primary or secondary, which refers to the order in which 
calls are directed for answering. Primary PSAPs respond first, secondary PSAPs receive calls on a 
transfer basis only. PSAPs are public safety agencies such as police, fire, emergency medical, etc., or a 
common bureau serving a group of such entities. 

Automatic Number Identification (ANI) - The telephone number associated with the access line from 
which a call to 911 originates. 

Automatic Location Identification (ALI) - The automatic display at the PSAP of the caller's telephone 
number. the addressnocation of the telephone and, in some cases, supplementary emergency services 
information. 

Selective Routing (SR) - The routing and equipment used to route a call to 911 to the proper PSAP 
based upon the number and location of the caller. Selective routing is controlled by an ESN, which is 
derived from the location of the access line from which the 911 call was placed. 

Database Management System (DBMS) - A system of manual procedures and computer programs used 
to create, store and update the data required to provide Selective Routing (SR) and/or Automatic Location 
Identification (ALI) E911 systems. 

ALI Database - A database which stores information associated with end user customers' telephone 
numbers. 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1 8  
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1.9 "911 Trunk means a trunk capable of transmitting Automatic Number Identification (ANI) associated with 
a call to 91 1 lrom CLEC's End Office to the E91 1 system. 

"Company Idenlifier" or "Company I D  means a three to five (3 to 5) character identifier chosen by the 
Local Exchange Carrier that distinguishes the entity providing dial tone to the End-User. The Company 
ldentilier is maintained by NENA in a nationally accessible database. 

"Emergency Services" means police, fire, ambulance, rescue, and medical services. 

"Emergency Service Number" or "ESN" means a three to five digit number representing a unique 
combination 01 emergency service agencies (Law Enforcement, Fire, and Emergency Medical Service) 
designated to serve a specific range 01 addresses within a particular geographical area. The ESN 
lacilitates selective routing and selective transfer, if required, to the appropriate PSAP and the dispatching 
of the proper service agency (ies). 

"National Emergency Number Association" or "NENA means the National Emergency Number 
Association is a not-for-profit corporation established in 1982 to further the goal of "One Nation-One 
Number". NENA is a networking source and promotes research, planning, and training. NENA strives to 
educate, set standards and provide certification programs, legislative representation and technical 
assistance for implementing and managing 91 1 systems. 

1.10 

1.1 1 

1.12 

1 . I 3  

1.14 Centralized Automatic Message Accounting (CAMA) Trunk - A trunk capable of transmitting Automatic 
Number Identification associated with E91 1 Customer calls lrom a switch to the E911 Network. 

2.0 AT&T RESPONSIBILITIES 

2.1 AT&T shall provide and maintain equipment at the E911 SR and the DBMS as is necessary to perform 
the E911 services set forth herein when AT&T is the 911 Service Provider AT8T shall provide 911 
Service to CLEC as described in this section in a particular Rate Center in which CLEC is authorized to 
provide local telephone exchange service and AT&T is the 911 Service Provider. This shall include the 
following: 

2.1.1 CLEC shall order and AT&T shall provide 911 trunks in accordance with industry standards. and ATBT 
shall provide such trunks within the lime frames 01 10 business days for transport facilities (Ti).  and 20 
business days for trunks upon receipt of a clean and accurate ASR from CLEC. Pursuant to these 
guidelines an expedite request on 91 1 trunks will not be granted lo CLEC. 

2 2 Call Routing 

2.2.1 AT&T will switch 91 1 calls through the SR to the designated primary PSAP or to designated alternate 
locations, according to routing criteria specified by the PSAP. 

AT&T will forward the calling party number (ANI) it receives from CLEC and the associated 911 Address 
Location Identification (ALI) to the PSAP for display. I1 no ANI is forwarded by CLEC, ATBT will forward 
an Emergency Sewice Central Office (ESCO) identification code for display at the PSAP. If ANI is 
forwarded by CLEC, but no ANI record is found in the E911 DBMS, AT&T will report this "No Record 
Found condition to CLEC in accordance with NENA standards. 

2.2.2 

2.3 Facilities and Trunking 

CCCS 2 5 i  01 366 



ATTACHMENT 1 5  E911 
AT&T FLORIDNTELOPS INTERNATIONAL. INC. 

PAGE 3 OF 8 

2.3.1 

2.3.2 

2.3.3 

2.3.4 

2.3.5 

2.4 

2.4.1 

2.4.2 

2.4.3 

2.4.4 

2.4.5 

2.4.6 

3.0 

3.1 

Upon written request by CLEC, ATBT shall, in a timely fashion, provide CLEC with a description of the 
geographic area (or Rate Center) and PSAPs served by the E911 SR (Selective Router) based upon the 
standards set forth in the most recent NENA Recommended Standards for Local Service Provider 
Interconnection Information Sharing, or any subsequent revision(s) thereto. 

AT8T shall provide and maintain sufficient dedicated E911 trunks from ATBT selective router (SR? to 
the PSAP of the E911 Customer, according to provisions of the appropriate state Commission-approved 
tariff and documented specifications of the E911 Customer. 

ATBT will provide facilities to interconnect CLEC as specified in the Interconnection Trunking 
Requirements (ITR) and Network Interconnection Methods (NIM) Appendices of this agreement. CLEC 
has the option to secure interconnection facilities from another provider or provide such interconnection 
using their own facilities. 

Intentionally Left Blank, 

ATBT and CLEC will cooperate to promptly test all trunks and facilities between CLEC's network and the 
ATBT SR(s). 

Database 

AT8T's 91 1 database vendor shall store CLEC's End User 911 Records [that is, the name, address, and 
associated telephone number(s) for each of CLEC's End Users served by CLEC's exchange@)] in the 
electronic data processing database for the E91 I DBMS. CLEC shall contact AT8T's 91 1 database 
vendor directly to request the electronic interface that allows CLEC to provide updates to the ALliDMS 
database. CLEC or its representative($ is responsible for electronically providing End User 91 1 Records 
to the AT8T 911 database vendor and updating this information on a daily basis. AT8T shall not be 
liable for the transactions between CLEC and AT8T's 911 database vendor.. 

AT8T shall coordinate access to the ATBT E91 1 DBMS for the initial loading and updating of CLEC End 
User 91 1 Records. 

ATBT' ALI database shall accept electronically transmitted files that are based upon NENA standards. 
Manual entry shall be allowed as specified by AT8Ts 91 1 database vendor only in the event that DBMS 
is not functioning properly. 

It is the CLEC's responsibility to retrieve and confirm statistical data and to correct errors obtained from 
ATBTs 911 database vendor on a daily basis. Corrective action is described in the CLEC Users Guide to 
E911 for Facility Based Providers on the AT8T Interconnection website and CLEC shall conform to these 
slandards 

AT8T shall provide CLEC with a file containing the Master Street Address Guide (MSAG) for CLEC's 
respective exchanges or communities. The MSAG will be provided on a routine basis but only for those 
areas where CLEC is authorized to do business as a local exchange service provider and AT8T is the 
911 service provider. 

Where AT8T manages the DBMS, AT8Ts 911 database vendor shall establish a process for the 
management of NPA splits by populating the DBMS with the appropriate NPA codes. 

CLEC RESPONSlBlLlTlES 

Call Routing 

CCCS 258 01 366 
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3.1.1 

3.1.2 

3.2 

3.2.1 

3.2.2 

3.2.3 

3.2.4 

3.2.5 

3.2.6 

3.2.7 

3.2.8 

3.2.9 

3.2.10 

CLEC will transport 911 calls from each point of interconnection (POI) to the AT8T SR office of the E911 
system, where ATRT is the 911 Service Provider. 

CLEC will forward the ANI information of the party calling 91 1 to the AT8T 91 1 Selective Router. 

Facililies and Trunking 

CLEC shall provide interconnection with each AT8T 911 Selective Router that serves the exchange areas 
in which CLEC is authorized to and will provide telephone exchange service. 

CLEC may place its 91 1 traffic on facilities that CLEC has leased from an underlying carrier. 

CLEC acknowledges that its End Users in a single local calling scope may be served by different SRs and 
CLEC shall be responsible for providing facilities to route 911 calls from its End Users to the proper E911 
SR. 

CLEC shall provide a minimum of two (2) one-way outgoing E911 trunk(s) dedicated for originating 911 
emergency service calls from the point of interconnection (POI) lo each AT&T 91 1 SR, where applicable. 
Where SS7 connectivity is available and required by the applicable 911 Customer, the Parties agree to 
implemenl Common Channel Signaling trunking rather than CAMA MF trunking. 

CLEC shall maintain transport capacity sufficient to route traffic over trunks between the CLEC switch and 
the AT8T SR. 

CLEC shall provide sufficient trunking and facilities to route CLEC's originating 91 1 calls to the designated 
AT8T 911 SR. CLEC is responsible for requesting lhat trunking and facilities be routed diversely for 911 
connectivity. 

CLEC is responsible for determining the proper quantity of trunks and facilities from its switch(es) to the 
AT8T 91 1 SR. 

CLEC shall engineer its 911 trunks to altain a minimum P.O1 grade of sewice as measured using Ihe 
"busy dayibusy hour" criteria or, it higher, at such other minimum grade of service as required by 
Applicable Law or duly authorized Governmental Authority 

CLEC shall monitor its 91 1 circuits for the purpose of determining originating network traffic volumes. If 
CLEC's traffic study indicates that additional circuits are needed to meet the current level of 911 call 
volumes, CLEC shall request additional circuits from AT&T. 

CLEC will cooperate with AT8T to promptly test all 911 trunks and facilities between CLEC's network and 
the AT8T 911 Selective Router(s) to assure proper functioning of 911 service. CLEC agrees that it will 
not pass live 91 1 traffic until successful testing is completed by both parties. CLEC is responsible for the 
isolation, coordination and restoration of all 91 1 network maintenance problems to CLEC's demarcation 
(lor example, collocation). AT8T will be responsible for the coordination and restoration of all 91 1 
network maintenance problems beyond the demarcation (for example, collocation). CLEC is responsible 
lor advising AT8T of the circuit identification and the fact that the circuit is a 911 circuit when notifying 
AT&T of a failure or outage. The Parties agree to work cooperatively and expeditiously to resolve any 911 
oulage. AT&T will refer network trouble 10 CLEC if no defect is found in AT&Ts 91 1 network. The Parties 
agree that 911 network problem resolution will be managed expeditiously at all times. 

3.3 Database 
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3.3.1 Once E91 1 trunking has been established and lested belween CLEC's End Office and all appropriate SR, 
CLEC or its representatives shall be responsible for providing CLEC's End User 911 Records to ATBT's 
911 dalabase vendor for inclusion in AT8Ts DBMS on a timely basis. AT&T and CLEC shall arrange for 
the automated input and periodic updating of CLEC's End User 911 Records based on established NENA 
standards, 

CLEC or its agenl shall provide initial and ongoing updates of CLEC's End User 911 Records that are 
MSAG-valid in electronic formal based upon established NENA standards. 

CLEC shall adopt use of a Company ID on all CLEC End User 911 Records in accordance with NENA 
standards. The Company ID is used lo identify the carrier of record in facility configurations. 

CLEC is responsible for providing AT&T's 911 database vendor updates to the ALI database; in addition, 
CLEC is responsible for correcting any errors that may occur during the entry of their dala to the AT8T 
911 DBMS. 

CLEC shall be solely responsible for providing test records and conducting call-through testing on all new 
exchanges. 

3.3.1 

3.3.2 

3.3.3 

3.3.4 

3.4 Other 

3.4.1 CLEC is responsible for collecting from its retail End Users and remitting to the appropriate municipality or 
olher governmental entity any applicable 911 surcharges assessed on the local service provider and/or 
retail End Users by any municipality or other governmental entity within whose boundaries the LEC 
provides local exchange service. 

4.0 Intentionally Lefl Blank 

5.0 RESPONSIBILITIES OF BOTH PARTIES 

5.1 Jointly coordinate the provisioning of transport capacity suficient to route originating 91 1 calls from CLEC 
to Ihe designated AT8T 91 1 Selective Router(s). 

6.0 METHODS AND PRACTICES 

6.1 With respect to all matlers covered by this Atlachment, each Party will comply with all of the following to 
the extent lhat they apply to E911 Service: (i) all FCC and applicable state Commission rules and 
regulations, (ii) any requirements imposed by any Governmental Authority other than a Commission, (iii) 
the principles expressed in the recommended standards published by NENA. 

7.0 CONTINGENCY 

7.1 

7.2 

The terms and conditions of this Attachment represent a negotiated plan for providing E 9 t l  service. 

The Parties agree that the E911 service is provided for the use of the E911 customer, and recognize the 
authority of the E911 customer to establish service specifications and grant final approval (or denial) of 
service configurations offered by ATBT and CLEC. These specifications shall be documented in the 
CLEC Users Guide to E911 for Facility based Providers. 
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8.0 
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8.2 

8.3 

9.0 

9.1 

10.0 
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BASIS OF COMPENSATION 

Compensation to AT8T for provision of connection to E911 service provided hereunder will be based 
upon the charges set forth inthe pricing appendix. To the extent a rate associated with an interconnecting 
lrunk group is not set forth in the pricing appendix the rate shall be as set forth in the appropriale AT8T 
intrastate Access service Tariff or AT&Ts FCC No. 1 Tariff. 

Intentionally Left Blank. 

Charges will begin on the date connection to E911 service commences. 

MONTHLY BILLING 

ATBT will render to CLEC monthly statements in advance, showing the amounts determined as provided 
in Section 8.0 above, and CLEC will make payment in full within thirty (30) days from the date of the bill. 

INDEMNIFICATION LIABILITY 

The matters addressed in this Attachment are subject to the limitation of liability and indemnification 
provisions set forth in the General Terms and Conditions of this Agreement. AT8T liability and potential 
damages, if any, for its gross negligence, recklessness or intentional misconduct, is no1 limited by any 
provision of this Attachment. AT&T shall not be liable to CLEC, its End Users or its E91 1 calling parties or 
any other parties or persons for any Loss arising out of the provision of E911 Service or any errors, 
interruptions, defects, failures or malfunctions of E911 Service, including any and all equipment and data 
processing systems associated therewith. Damages arising out of such inlerruptions. defecls. failures or 
malfunctions of the system after AT&T has been notified and has had reasonable time to repair, shall in 
no event exceed an amount equivalent to any charges made for the service affected for the period 
following notice from CLEC unlil service is reslored. 
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ATTACHMENT 16: 
NETWORK SECURITY 

1.0 NETWORK SECURITY 

1.1 Protection of Service and ProDerty 

1.1.1 

1 .I .2 

1.1.3 

1.1.4 

1.1.5 

1.1.6 

1.1.7 

1.1.8 

The Parties will exercise due care to prevent harm or damage to their respective 
employees, agents or customers, or their property. The Parties' employees, agents, or 
representatives agree to take reasonable and prudent steps to ensure the adequate 
protection of their respective property and services. In recognition of its obligation under 
this Article, AT8T agrees to take the following reasonable and prudent steps, including but 
not limited to: 

ATST will provide access to CLEC equipment, support equipment, systems, tools and 
data, or spaces which contain or house CLEC equipment, only to CLEC employees and 
its agents based on CLEC providing a list of authorized personnel. CLEC employees and 
authorized agents must display identification required by AT8T. 

AT8T will follow mutually agreed upon notification procedures in the event it becomes 
necessary for a AT8T employee to enter into the exclusive CLEC collocated space except 
in an emergency situation in which AT8T will immediately have the ability to enter into 
CLEC's collocated space notifying CLEC as soon as possible. 

Each Party will comply at all times with the other Party's, Le., the Landlord's, security and 
safety procedures and requirements, including but not limited to sign in and identification 
requirements while in spaces which house or contain the other Party's equipment or 
equipment enclosures. 

Allowing CLEC, where CLEC is Physically collocated. to inspect or observe spaces which 
house or contain CLEC equipment or equipment enclosures after such time as AT8T has 
turned over the collocation area to CLEC and to lurnish CLEC with all keys, entry codes, 
lock combinations, or other materials or inlormation which may be needed to gain entry 
into any secured CLEC space. 

Provide card access, coded locks or keyed locks providing security to the exclusive CLEC 
collocated space that is unique to that space. 

Ensuring that the area which houses CLECs equipment is adequately secured lo prevent 
unauthorized entry to the same level as ATBT provides to itself. 

Limiting the keys used in ATBTs keying systems lor cages which contain or house CLEC 
equipment or equipment enclosures to AT8Ts employees or required safety personnel (in 
compliance with governing building or fire codes) for required access only. Any access 
required other than emergency will be coordinated with CLEC to allow escort opportunity. 
ATRT will change locks at CLEC's request; the expense will be born by CLEC. The 
expense will be borne by ATRT where a security breach has occurred and in that 
circumstance ATBT failed to meet the obligations of subsection 1.1.7 of this Attachment. 
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1.1.9 Installing security studs in the hinge plates of doors having exposed hinges with 
removable pins that lead to spaces or equipment enclosures which house or contain 
CLEC equipment; provided CLEC has requested the installation of such security studs 
and has agreed to pay the full expense for such installation. 

1.1.10 Controlling unauthorized access from passenger and freight elevators by continuous 
surveillance or by installing security partitions. security grills, locked gales or doors 
between elevator lobbies and spaces which contain or house CLEC equipment or 
equipment enclosures 

Providing notification to designated CLEC personnel to report any actual or attempted 
security breach involving CLEC's equipment or equipment enclosures as soon as 
reasonably practicable after ATBT has become aware of such actual or attempted 
security breach. 

1.1.12 Each Party agrees to provide to the other Party its back-up and recovery plan for review 
and reasonable acceptance by the other Party to be used in the event of a security 
system failure or emergency 

In the event that Attachment 13 Appendix Collocation addresses any matter also covered 
by this Article, the provisions of Appendix Collocation prevail. 

1.1.11 

1.1.13 

2.0 RESERVATION OF RIGHTSANTERVENING LAW 

2.1 The Parties acknowledge and agree that the intervening law language set forth in Section 3 of the 
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions 
set forth in this Attachment. 

CCCS 265 01 366 



ATTACHMENT 17: PERFORMANCE MEASUREMENTS 

1.1 Except as othewise provided herein, the Performance Measurements Plans most recently adopted or 
ordered by the respective state Commission that approved this Agreement under Section 252(e) of the Act 
are incorporated herein. Any subsequent Commission-ordered additions, modifications and/or deletions to 
such plans (and supporting documents) in that proceeding or any successor proceeding shall be 
automatically incorporated into this Agreement by reference effective with the date of implementation by 
AT&Tpursuant to Commission order. 
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ATTACHMENT 18: DIRECTORY ASSISTANCE 
LISTING 

This Attachment 18: Directory Assistance Listing Information sets forth terms and conditions for which ATBT 
agrees to license its Directory Assistance Database Services (DADS) to CLEC. 

1. INTRODUCTION 

1 .I 

1.2 

1.3 

ATBT owns and maintains databases containing directory assistance subscriber listing information 
(name, address and published telephone number or an indication of non-published or non-list status). 

CLEC. or its agent, wishes lo provide DA service to CLEC's End Users and therefore wishes to load its 
databases with directory assistance listings contained in ATBT' DA database. 

Inasmuch as ATBT provides DA service under contract for Independent Local Exchange Carriers 
(ILECs) and Competitive Local Exchange Carriers (CLECs), ATBT' database also contains directory 
assistance listing information for other ILEC and CLEC End Users. 

2. SERVICE PROVIDED 

2.1 ATBT agrees to license requested directory assistance listing information contained in its database, 
under the following terms and conditions: 

2.1.1 ATBT shall provide directory assistance listing information in a mutually acceptable format. 

2.1.2 ATBT shall provide directory assistance listing information to CLEC via a mutually acceptable 
mode of transmission. Once the mode of transmission has been determined, ATBT will provide 
to CLEC the initial load of directory assistance listing information in a mutually agreed upon 
timeframe. 

2.2 In the event a telephone service subscriber has a "non-published listing, a 'non-published" 
classification will be identified in lieu of the telephone number information and will be considered part of 
the Listing Information. The last name, first name, street number, street name, community, and zip 
code will be provided as part of the Listing Information. The information provided for non-published 
customers can only be used for two purposes. First, the non-published status may be added to the 
listing in CLEC's database for the sole purpose of addinglcorrecting the non-published status of the 
listings in the database. Second, addresses for non-published customers may be used for verification 
purposes. If a caller provides the address for a requested listing, CLEC may verify the listing by 
matching the caller-provided address with the address in CLEC's database. CLEC may not provide the 
address information of a requested listing of a non-published subscriber to a caller under any 
circumstances. CLEC can notify the customer that the requested listing is non-published. 

Compensation for the exchange of directory listing information of underlying carriers will be negotiated 
between the requesting party and such underlying carriers. 

2.3 

3. USE OF SUBSCRIBER LISTING INFORMATION 

3.1 CLEC may use the directory assistance listing information licensed and provided pursuant to this 
Attachment in compliance with all applicable laws, regulations, and rules including any subsequent 
decision by the FCC or a court regarding the use of directory assistance listings. 

Upon termination of this Agreement, the Parties will cease using, for any purpose whatsoever, the 
subscriber listing information provided hereunder. 

3.2 

4. ASSIGNMENT 
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5. SUBCONTRACTING OF DIRECTORY ASSISTANCE SUBSCRIBER LISTINGS 

5.1 If CLEC elects to use a subcontractor for the DA services, CLEC may transfer the directory service 
subscriber listing information to its DA. In compliance with all applicable laws, regulations, and rules 
including any subsequent decision by the FCC or a court regarding the use of directory assistance 
listings. 

6. TERMS OF ATTACHMENT 

6.1 ATBT will commence providing subscriber listing information to CLEC as described in this Attachment 
sixty (60) days following the receipt of a written request from CLEC and thereafler continue in force until 
terminated upon receipt of one hundred twenty (120) days prior written notice from the other as long as 
this Agreement remains in effect. 

7. LIABILITY 

7.1 ATBT makes no express or implied warranties whatsoever regarding the accuracy of the directory 
assistance listing information provided to CLEC. CLEC agrees to accept the directory assistance listing 
information on an "as-is" basis with all faults, errors, and omissions, if any. ATBT makes no warranty, 
expressed or implied, with respect to any listings or the information contained therein, including but not 
limited to warranties for merchantability or fitness for a particular purpose. 

CLEC hereby releases ATBT from any and all liability for damages due to errors or omissions in the 
directory assistance listing information provided under this Attachment, or by reason of delay in 
providing the directory assislance listing information, including, but not limited to, special, indirect, 
consequential, punitive or incidental damages. 

Indemnification of provisions covering the matters addressed in this Attachment are contained in the 
General Terms and Conditions portion of the Agreement. 

7.2 

7.3 

8. PRICING 

8.1 The prices at which ATBT agrees to provide CLEC with Directory Assistance Listing (DAL) are 
contained in the Attachment Pricing. 

9. RESERVATION OF RIGHTSMNTERVENING LAW 

9.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the 
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set 
forth in this Attachment. 

CCCS 268 01 366 



ATTACHMENT 19 WP-OI 
AT8T FLORION TELOPS INTERNATIONAL, INC 

PAGE 1 OF 3 

ATTACHMENT 19: WHITE PAGES - OTHER (WP-0) 

This Attachment 19: White Pages-Other (WP-0), to the Agreement sets forth AT8T' and CLEC's 
agreement to the following terms and conditions for the printing and distribution of White Pages directories in facilities 
based as well as unbundled Network Elements environments. 

1. INTRODUCTION 

1.1 AT8T publishes White Pages directories for geographic local service areas in which CLEC may also 
provides local exchange telephone service in the same area(s), and CLEC wishes to include listings 
information for its End User Customers in the appropriate AT8T White Pages directories. 

CLEC also desires distribution to CLEC's End User Customers of the White Pages directories that 
include listings of CLEC's End User customers. 

AT8T will make available to CLEC, for CLEC Customers, non-discriminatory access to White Pages 
directory listings, as described in Section 2 of this Attachment. 

1.2 

1.3 

2. SERVICE PROVIDED 

2.1 Subject to ATBT practices, as well as the rules and regulations applicable to the provision of WP 
directories, ATBT will include in appropriate White Pages directories the primary alphabetical listings of 
all CLEC End Users localed within the local directory scope. The rules regulations and AT8T practices 
are subject to change from time to time. When CLEC provides its subscriber listing information to 
AT8T listings database, CLEC will receive for its End User, one primary listing in the AT8T WP 
directory and a listing in ATBT's directory assistance database at no charge, other than applicable 
service order charges as setforlh in the Pricing Schedule. 

2.1.1 Except in the case of a Local Service Request (LSR) submitted solely to port a number from AT&T 
SOUTHEAST REGION-SSTATE, if such listing is requested on the initial LSR associated with the 
request for services, a single manual service order charge or electronic service order charge, as 
appropriate, will apply to both the request for service and the request for directory listing. Where a 
subsequent LSR is placed solely to request a directory listing, or is placed to port a number and request 
a director listing, separate service order charges as set forth in AT8T-22STATE's tariffs shall apply, as 
well as the manual service order charge of the electronic service order charge, as appropriate. 

2.1.2 Where a CLEC End User requires foreign, enhanced or other listings in addition to the primary listing to 
appear in the WP directory, AT8T will assess CLEC a monthly charge for such listings at the applicable 
AT8T tariff rates. An additional monthly charge at AT&T' tariff rate applies when CLEC wishes to list an 
End User in AT8Ts directory assistance database but does not wish to have its End User listed in 
ATBTs WP directory. In addition, CLEC may elect to have its End User unlisted and the listing not 
published in AT87 WP directory for a monthly charge at the applicable AT8T tariff rate for those nom 
published, non-listed services. 

2.1.2.llntentionallv Lefl Blank. 

2.2 CLEC will furnish lo ATBT subscriber listing information pertaining lo  CLEC End Users located within 
the local directory scope, along with such additional information as ATBT may require to prepare and 
print the alphabetical listings of said directory, 

2.3 Intentionally left blank. 
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CLEC will provide accurate subswiber listing information of its subscribers to ATAT via a mechanical or 
manual feed of the listing information to AT&T listing database. CLEC agrees to submit all listing 
information vi only a mechanized process within six (6) months of the effective date of this Agreement, 
or upon CLEC reaching a volume of two hundred listings per day, whichever comes first. CLEC's 
subscriber listings will be interfiled (interspersed) in the directory among ATAT' subscriber listing 
information, CLEC shall furnish to ATBT, in a form acceptable to both Parties. subscriber listing 
information pertaining to CLEC End Users located within the local directory scope, along with such 
additional information as ATAT may require to prepare and print the alphabetical listings of said 
directory. See CLEC Online website for methods, procedures and ordering information. CLEC will 
submit listing information within one (1) Business Day of installation, disconnection or other change in 
service (including change of non-listed or non-published status) affecting the directory assistance 
database or the directory listing of an CLEC End User. CLEC must submit all listing information 
intended for publication by the directory close date. 

Intentionally Left Blank. 

Publication schedules for the White Pages: CLEC can access via the ATBT CLEC Online website, the 
directory close dates for areas where CLEC is providing local service. ATAT will update the directory 
close dates in a timely manner as they occur. 

Intentionally left blank. 

Each CLEC subscriber will receive one copy per primary End User listing, as provided by CLEC, of 
ATBT White Pages directory in the same manner and at the same time that they are delivered to ATAT 
subscribers during the annual delivery of newly published directories. 

ATAT has no obligation to provide any additional White Page directories above the directories provided 
to CLEC or CLEC customers after each annual distribution of newly published directories. CLEC may 
arrange for additional directory distribution services with ATATs directory publishing affiliate, pursuant 
to terms and conditions agreed to by the Parties. 

ATAT shall direct its directory publishing affiliate to offer CLEC the opportunity to include in the 
"Information Pages", or comparable section of its White Pages directories (covering the territory where 
CLEC is certified to provide local service), information provided by CLEC for CLEC's installation. repair, 
customer service and billing information. ATBT directory publishing will include such CLEC information 
in the "Information Pages" pursuant to terms and conditions agreed to by the publishing affiliate and 
CLEC. 

Intentionally Left Blank. 

OF SUBSCRIBER LISTING INFORMATION 

ATAT agrees to serve as the single point of contact for all independent and Third Party directory 
publishers who seek to include CLEC's subscriber listing information in an area directory, and to handle 
the CLEC's subscriber listing information is in the same manner as ATAT' subscriber listing information. 
In exchange for ATBT serving as the single point of contact and handling all subscriber listing 
information equally, CLEC authorizes ATBT to include and use the CLEC subscriber listing information 
provided to ATAT pursuant to this Attachment in ATAT WP directory, ATBT Directory Assistance 
databases, and to provide CLEC subscriber listing information to directory publishers. Included in this 
authorization is the release of CLEC listings to requesting competing carriers as required by Section 
271(c)(Z)(B)(vii)(ll) and to directory publishers as required in Section 251(b)(3) and any applicable 
regulations and orders. Also included in this authorization is ATAT' use of CLEC's subscriber listing 
information in ATBT' directory assistance, directory assistance related products and services, and 
publishing products and services. 

ATAT further agrees not to charge CLEC for serving as the single point of contact with independent and 
third party directory publishers. no matter what number or type of requests are fielded. In exchange for 

2.4 

2.5 

2.6 

2.7 

2.8 

2.9 

2.10 

3. USE 

3.1 

3.2 
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the handling of CLEC Name 's subscriber list information to directory publishers, CLEC agrees that it 
will receive no compensation for AT8T' receipt of the subscriber list information or for the subsequent 
release of this information to directory publishers. Such CLEC subscriber list information shall be 
intermingled with ATBT' subscriber list information and the subscriber list information of other 
companies that have authorized a similar release of their subscriber list information by ATBT. 

4. PRICING 

4.1 AT8T will deliver one copy per primary End User listing of AT&T White Pages, as described in Section 
2.8 above, at no charge. ATBT has no obligation to warehouse WP directories for CLEC or provide WP 
directories to CLEC's End Users subsequent to the annual distribution of newly published directories. 

5. INTENTIONALLY LEFT BLANK. 

6. TERM 

6.1 

6.2 

This Attachment will continue in force until terminated by sixty (60) days prior written notice by either 
Party to the other. 

Upon termination of the interconnection Agreement, this Attachment will be null and void with respect to 
any issue of directories published thereafter. 

7. LIABILITY 

1.1 Except as set forth herein, Indemnification and limitation of liability of provisions covering the matters 
addressed in this Attachment are contained in the General Terms and Conditions portion of the 
Agreement. 

CLEC agrees that AT8T and/or its affiliates will not be liable for the content or accuracy of any 
subscriber list information provided by CLEC. CLEC agrees to indemnify, hold harmless and defend 
AT8T and/or its affiliates from and against any damages, losses, liabilities. demands, claims, suits, 
judgments, costs and expenses (including. but not limited to reasonable attorney's fees and expenses) 
resulting from or arising out of any third party's claim of inaccurate subscriber listing information, use of 
information provided by CLEC. 

CLEC further agrees to indemnify, hold harmless and defend AT8T and/or its affiliates from and against 
any damages, losses, liabilities, demands, claims, suits, judgments, costs and expenses (including, but 
not limited to reasonable attorney's fees and expenses) resulting from or arising out of any negligent act 
or omission, grossly negligent act, or act of willful misconduct by CLEC. 

CLEC further agrees to pay all costs incurred by AT8T and/or its affiliates as a result of CLEC not 
complying with the terms of this Attachment. 

7.2 

7.3 

1.4 

8. RESERVATION OF RlGHTSllNTERVENlNG LAW 

8.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the 
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set 
forth in this Attachment. 
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ATTACHMENT 21: NUMBERING 

This AHachment 21: Numbering sets forth the terms and conditions under which the Parties will coordinate 
with respect to NXX assignments. 

1. 

2. 

3. 

4. 

NUMBERING 

1.1 

1.2 

1.3 

1.4 

1.5 

Nothing in this Section will be construed to limit or otherwise adversely impact in any manner either 
Party's right lo employ or lo  request and be assigned any Norlh American Numbering Plan (NANP) 
numbers including, but not limited to, central office (NXX) codes pursuant to the Central Office Code 
Assignment Guidelines (ATIS-0300051) or the Thousands-Block Number (NXX-X) Pooling 
Administration Guidelines (ATIS-0300066), or to establish. by tariff or otherwise. Exchanges and Rating 
Points corresponding to such NXX codes and blocks. Each Party is responsible for administering the 
NXX codes and blocks assigned to it. 

Each Party agrees lo  make available to the other, via the Telcordiam LERG'" Routing Guide (LERG), 
up-to-date listings of its own assigned NPA-NXX codes and blocks, along with associated Rating Points 
and Exchanges. 

It will be the responsibility of each Party to program and update its own switches and network systems 
to recognize and route traffic to the other Party's assigned NXX codes and blocks at all limes. Neither 
Party will impose fees or charges on the other Party for such required programming and updating 
activities. 

It will be the responsibility of each Party to input required data into the Telcordia Business Integrated 
Routing and Rating Database System (BIRRDS) or other appropriate system(s) necessary to update 
the (LERG). unless negotiated otherwise. 

Neither Party is responsible for notifying the other Parties' end users of any changes in dialing 
arrangements. including those due to NPA exhaust, unless otherwise ordered by the Commission, the 
FCC. or a court. 

NXX CODES 

2.1 The Parties shall comply with the industry-approved Central Office Code (NXX) Assignment Guidelines 
(ATIS-0300051) and the FCCs Second Reporl 8 Order in CC Docket 95-116, released August 18, 
1997 (Local Number Portability). Such compliance with such Numbering Guidelines and FCC Second 
Report 8 Order will enable CLEC and AT8T to identify the jurisdictional nature of traffic for 
intercompany compensation until such time as both Parties have implemented billing and routing 
capabilities to determine traffic jurisdiction on a basis other than NXX codes and blocks. If the laws and 
regulations governing NXX code and block assignment change, then the Agreement shall be amended 
to reflect such change. 

NXX MIGRATION 

3.1 NXX Migration as defined in the Central Office Code Assignment Guidelines (ATIS-0300051), will be 
provided upon request. The Party that requests a migration of an NXX from the other Party to itself 
agrees to pay an NXX Migration charge as set forth in the applicable Pricing Schedule where 
applicable. Where charges are not available, no fee will be assessed and no NXX Migration will be 
provided until the Party seeking to charge has filed cost studies approved by the Commission. 

RESERVATION OF RlGHTSllNTERVENlNG LAW 

4.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the 
General Terms and Conditions of this Agreement shall apply to all the rates. terms and conditions set 
forth in this AHachment. 
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ATTACHMENT 22: DA-FACILITIES BASED 
(for CLECs who are Switch-Based) 

INTRODUCTION 

This Attachment 22: DA-Facilities Based sets forth the terms and conditions under which AT8T agrees to provide 
Directory Assistance (DA) for CLEC as a facilities based switch provider. 

CLEC can purchase operator services and directory assistance (OSIDA) from AT8T 

1. Services 

1.1 DA consists of providing subscriber listing information (name, address, and published or non-list 
telephone number or an indication of non-pubtished status for the home NPA and/or IocaliintraLATA 
serving area where available to CLEC's End Users who dial411. 1/0+411, 555-1212, 1/0/+555-1212, or 
l/O+NAP-555.1212 or other dialing arrangement. 

Directory Assistance Call Completion (DACC) service consists of AT&T completing a call to the 
requested number on behalf of CLEC's end user, utilizing the Interactive Voice System (IVS) or having 
the operator complete the call. AT&T will provide DACC lo CLEC's customers for local, intrastate 
IntraLATA and. if available, interstate IntraLATA calls. 

AT&T agrees to provide DACC only in areas where CLEC can furnish Automatic Number Identification 
(ANI) from CLEC's customers to ATBT' switch and where CLEC obtains DA service from AT&T. 

National Directory Assistance (NDA): Consists of a service whereby end users may request directory 
assistance information outside their LATA or Home NPA for a listed telephone number for residential, 
business and government accounts throughout the 50 states. 

Business Category Search (BCS): A service which will provide CLEC end users the ability to request 
business telephone number listings for a specified category of business, when the name of the 
business is not known. Telephone numbers may be requested for local and national businesses 

1.6 Reverse Directory Assislance (RDA): A non-regulated informational service. Consists of providing 
listed local and national name and address information associated with a telephone number that an 
CLEC end user provides to the DA operator. 

1.2 

1.3 

1.4 

1.5 

2. Defini l ions . The following terms are defined as set forth below: 

2.1 

2.2 

2.3 

Non-List Number - A telephone number that, at Ihe request of the telephone subscriber, is not 
published in a telephone directory, but is available by calling an AT&T DA Operator. 

Non-Published Number - A telephone number that, at the request of the telephone subscriber, is 
neilher published in a telephone direclory nor provided by an  AT8T DA Operator. 

Published Number - A telephone number that is published in a telephone directory and is available 
upon request by calling an AT&T DA Operator. 

IntraLATA Home NPA (HNPA) - Where a LATA is comprised of one area code or Numbering Plan 
Area (NPA). 

IntraLATA Foreign NPA (FNPA) -Where a single LATA includes two Numbering Plan Areas (NPAs). 
FNPA DA calls may be classified as interstate IntraLATA or intrastate IntraLATA DA calls. 

2.4 

2.5 

3.0 Call Branding 
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3.1 The process by which an Operator, either live or recorded, will identify the DA provider as being CLEC 
audibly and distinctly to the CLEC end user at the beginning of each DA call. In all cases, ATBT will 
brand DA in CLEC's name. 

3.1.1 CLEC will provide ATBT with an Operator Services Questionnaire completed with the specific 
branding phrase to be used to identify CLEC. The standard phrase will be consistent with the 
general form and content currently used by the CLEC in branding its respective services. 

3.1.2 Branding Load Charges: An initial non-recurring charge applies per state, per brand, per 
Operator assistance switch, per OCN for the establishment of CLEC specific branding. An 
additional non-recurring charge applies per state, per brand, per Operator assistance switch, per 
OCN for each subsequent change to the branding announcement. In addition. a per call charge 
applies for every OSiDA call handled by ATBT on behalf of CLEC. 

4.0 Intentionally Left Blank 

5.0 Responsibilities of AT&T 

5.1 

5.2 

5.3 

ATBT will perform DA Service for CLEC in those exchanges where CLEC elects to purchase such 
services from ATBT. 

ATBT will provide and maintain its own equipment to furnish DA Services. 

ATBT will provide DA Service to CLEC customers using current and updated DA records and in 
accordance with ATBT current methods, practices, and procedures or as subsequently modified. 

ATBT will provide IntraLATA HNPA DA Service and intrastate IntraLATA FNPA DA Service to 
Customers who dial l t 411  or l+NPA+555+1212. 

ATBT will include current CLEC subscriber listing information in ATBT DA database. 

5.4 

5.5 

6.0 Responsibilities of Both Parties 

6.1 The Party(ies) that provide the circuits between CLEC and ATBT offices will make such circuits 
available for use in connection with the DA services covered herein. When the total traffic exceeds the 
capacity of the existing circuits, the Party(ies) will provide additional circuits, to the extent necessary. 

Facilities necessary for the provision of OS shall be provided by the Parlies hereto, using standard 
trunk traffic engineering procedures to insure that the objective grade of service is met. Each Party 
shall bear the costs for its own facilities and equipment. 

6.2 

6.3 Intentionally Left Blank 

7.0 Responsibilities of CLEC 

7.1 CLEC will he responsible for providing the equipment and facilities necessary for signaling and routing 
calls with Automatic Number Identification (ANI) to each ATBT Operator assistance switch. Should 
CLEC seek to obtain interexchange DA Service from ATBT. CLEC is responsible for ordering the 
necessary facilities under the appropriate interstate or intrastate Access Service Tariffs. Nothing in this 
Agreement in any way changes the manner in which an interexchange Carrier obtains access service 
for the purpose of originating or terminating interexchange t r a f k  

CLEC will furnish to ATBT a completed OSQ, thirty (30) days in advance of the date when the DA 
services are to be undertaken. 

CLEC will provide ATBT updates to the OS0 fourteen (14) calendar days in advance of the date when 
changes are to become effective. 

7.2 

7 3 
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7.4 

7.5 

7.6 

CLEC agreesthat due to customer quality and work force scheduling, AT8T will be the sole provider of 
DA Services for CLEC local serving area($ for a minimum of a one (1) year period. 

CLEC agrees that AT8T may utilize CLEC End User's listings contained in ATBT directory assistance 
database in providing existing and future ATBT directory assistance or DA related services. 

CLEC further agrees that ATBT can release CLEC directory assistance listings stored in AT&T directory 
assistance database to competing providers. 

8.0 Pricing 

8.1 

8.2 

The prices at which ATBT agrees to provide CLEC with Directory Assistance Services are contained in 
the applicable Pricing Schedule. 

For information regarding billing, non-payment, disconnection, and dispute resolution, see the General 
Terms and Conditions of this Agreement. 

9.0 Liability 

9.1 Indemnification and limitation of liability of provisions covering the matters addressed in lhts Attachment 
are contained in the General Terms and Conditions portion of the Agreement including, but not limited 
to those relating to limitation of liability and indemnification, shall govern performance under this 
Atlachment. 

CLEC also agrees to release, defend, indemnify, and hold harmless ATBT from any claim, demand or 
suit that asserts any infringement or invasion of privacy or confidentiality of any person or persons 
caused or claimed to be caused, directly, or indirectly by AT8T employees and equipmenl associated 
with provision of DA Services, including but not limited to suits arising from disclosure of the telephone 
number, address, or name associated with the telephone called or the telephone used to call DA 
Services. 

9.2 

10. Terms of Attachment 

10.1 If CLEC chooses to use AT8T OSlDA services, CLEC must use such services lor a minimum period of 
twelve (12) months. As of the effective date of this Agreement, if CLEC has already fulfilled its 
requirement to subscribe to AT8T OSlDA services for a twelve month period, or anylime after CLEC 
has me1 the twelve (12) month period, CLEC may terminate use of ATBT OSiDA services upon one 
hundred-twenty (120) days advance written notice to ATBT. 

10.2 This Attachment will continue in force for the length of the Interconnection Agreement. but no less than 
twelve (12) months. At the expiration of the term of the Interconnection Agreement to which this 
Attachment is attached, or twelve months. which ever occurs later. either Party may terminate this 
Attachment upon one hundred-twenty (120) calendar days written notice to the other Party. 

10.3 If CLEC terminates this Attachment prior to the expiration of the term of this Attachment, CLEC shall 
pay ATBT, within thirty (30) days of the issuance of any bills by AT&T, all amounts due for actual 
services provided under this Attachment, plus estimated monthly charges for the unexpired portion of 
the term. Estimated charges will be based on an average of the actual monthly service provided by 
AT8T pursuant to this Aitachment prior to the termination. However, if CLEC has fulfilled the twelve 
(12) month minimum service requirement, and provides one hundred-twenty days notice, termination 
charges are not applicable. 

11.0 Reservation of Rightsllntervening Law 
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11.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the 
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set 
forth in this Attachment. 
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ATTACHMENT 23: OS-FACILITIES BASED 
(for CLEC s who are Switch-Based ) 

AT&T-PROVIDED LOCAL & INTRALATA 
OPERATOR SERVICES 

INTRODUCTION 

This Attachment 23: OS-Facilities Based to the Agreement sets forth the terms and conditions under which AT8T 
agrees lo provide local and IntraLATA operator services (Operator Services) for CLEC as a facilities based switch 
provider. This Attachment applies only to Operator Services provided within a Local Access and Transport Area 
(LATA). 

CLEC can purchase operator services and directory assistance (OSiDA) from AT8T. 

1. Services - AT&T will provide the following three tiers of Operator Services: 

1.1 

1.2 

1.3 

Call Types - ATBT will provide to CLEC the call types in Sections 2.1 through 2.7 below: 

2.1 

Fully-Automated Call Processing - Allows the caller to complete a call utilizing (AABS) equipment 
without the assistance of an AT8T Operator, hereafler called Operator. CLEC agrees 

Semi-Automated - Allows the caller to complete a call by receiving partial assistance from an Operator 
or when automated equipment cannot be activated. 

Non-Automated - Allows the caller to complete a call by receiving full assistance from an Operator. 

2. 

Fully Automated Collect and Bill to Third-Number Service - This service is limited to those calls placed 
collect or billed to a third number. The caller dials 0 plus the telephone number desired, the service 
selection codes and/or billing information as instructed by the automated equipment. The call is 
completed without the assistance of an Operator. 

2.1.1 Fully Automated Calling Card Service ~ This service is provided when the caller dials zero ( 0 ) ,  
plus the desired telephone number and the calling card number to which the call is to be 
charged. The call is completed without the assistance of an Operator. An authorized calling 
card for the purpose of this Attachment. is one for which AT8T can perform billing validation. 

Semi-Automated Station-Testation - This service is limited to those calls placed sent paid, collect or 
billed to a third number. The caller dials 0 plus the telephone number desired and the call is completed 
with the assistance of an Operator. 

Semi-Automated Person-To-Person - A service in which the caller dials 0 plus the telephone number 
desired and specifies to the Operator the particular person to be reached or a particular PBX station, 
department or ofice to be reached through a PBX attendant. This service applies even if the caller 
agrees, after the connection is established, to speak to any party other than the party previously 
specified. 

Operator Handled Station-To-Station - A service provided when the caller dials 0 to reach an Operator, 
and the Operator dials a sent paid, collect or third number station-to-station call. These calls may 
originate from a private. public or semi-public telephone. 

Operator Handled Person-To-Person - A service in which the caller dials 0 and requests the Operator to 
dial the number desired and the person. station. department or ofice to be reached. The call remains a 

2.2 

2.3 

2.4 

2.5 
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3. 

5. 

6. 

person-to-person call even if the caller agrees, after the connection is established, to speak to any party 
other than the party previously specified. 

Operator Transfer Service ~ A service in which the caller dials 0 and requests to be connected to an 
interexchange carrier using an Operator's assistance. At the caller's request, the Operator transfers the 
call to an interexchange carrier participating in AT8T' Operator Transfer Service offering. CLEC agrees 
to obtain all necessary compensation arrangements between CLEC and participating carriers. 

2.6 

Other Operator Assistance Services 

3.1 

3.2 

Line Status Verification - A service in which the caller asks the Operator to determine the busy status of 
an access line. 

Busy Line Interrupt . A service in which the caller asks the Operator to interrupt a conversation in 
progress, to determine if one of the parties is willing lo speak to Ihe caller requesting the interrupt. A 
Busy Line Interrupt charge will apply even if no conversation is in progress at the time of the interrupt or 
the parties interrupted refuse to terminate the conversation in progress. 

Handling of Emergency Calfs To Operator - To the extent CLEC's NXX encompasses multiple 
emergency agencies, ATBT will agree to query the caller as to hisiher community and to transfer the 
caller to the appropriate emergency agency for the caller's community. CLEC will provide to AT&T the 
communities associated with CLEC's NXX(s). 

Calling Card - Calls billed to an CLFC proprietary calling card (0+ or 0- access) will be routed via 
transfer to the CLFC operator. 

3.3 

3.4 

Call Branding: 

4.1 The process by which an Operator, either live or recorded, will identify the OS provider as being CLEC. 
audibly and distinctly to the CLEC end user at the beginning of each OS call. In all cases, AT8T will 
brand OS call in CLEC's name. 

CLEC will provide AT&T with an Operator Services Questionaire completed with the specific branding 
phrase to be used to identify CLEC. The standard phrase will be consistent with the general form and 
contenl currently used by CLEC in branding its respective services. 

4.2 

4.3 Branding Load Charges: 

4.3.1 An initial non-recurring charge applies per state. per brand, per Operator assistance switch, per 
OCN for the establishment of CLEC specific branding. An additional non-recurring charge 
applies per state, per brand, per Operator assistance switch, per OCN for each subsequent 
change to the branding announcement. In addition, a per call charge applies for every OSlDA 
call handled by ATST on behalf of CLEC. 

Intentionally Left Blank. 

Responsibilities of AT81 

6.1 

6.2 

6.3 

ATBT will provide and maintain such equipment as is required to furnish the Operator Services as 
described in this Attachment. 

AT&T will provide Operator Services in accordance with the operator methods and practices in effect 
for AT&T at the time the call is made. unless otherwise agreed in writing by both Parties. 

AT&T will accumulate and provide CLEC such data as necessary for CLEC to verify traffic volumes and 
bill its customers. 
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7. 

8. 

9. 

10. 

11. 

Responsibilities of Both Parties 

7.1 The Party(ies) that provide the circuits between CLEC and AT8T offices will make such circuits 
available for use in connection with the OS services covered herein. When the total traffic exceeds the 
capacity of the existing circuits, the Party(ies) will provide additional circuits, to the extent necessary. 

Facilities necessary for the provision of OS shall be provided by the Parties hereto, using standard 
trunk traffic engineering procedures to insure that the objective grade of senice is met. Each party 
shall bear the costs for its own facilities and equipment. 

7.2 

Responsibilities of CLEC 

8.1 

8.2 

8.3 

CLEC will be responsible for providing the equipment and facilities necessary lor signaling and routing 
calls with Automatic Number ldenfification (ANI) to each AT8T Operator assistance switch. Should 
CLEC seek to obtain interexchange OS from AT&T. CLEC is responsible for ordering the necessary 
facilities under the appropriate interstate or intrastate Access Service tariffs. Nothing in this Agreement 
in any way changes the manner in which an interexchange Carrier obtains access service for the 
purpose of originating or terminating interexchange traffic. 

CLEC will furnish in writing to AT8T. thirty (30) days in advance of the date when the OS services are 
to be undertaken, all end user records and information required by AT8T to provide the Service. 

8.2.1 CLEC will provide AT&T updates to the OSQ fourteen (14) calendar days in advance 01 the date 
when changes are to become effective. 

As to any end office where AT&T furnishes the Operator Services provided by lhis Attachment. CLEC 
agrees that ATBT will be the sole provider of local and intraLATA toll Operator Services provided to 
CLEC in such end offices lor a minimum of a one (1) year period. 

Pricing 

9.1 The rates lor the Operator Services provided pursuant to this Attachment will be contained in the 
applicable Pricing Schedule. 

Monthly Billing 

10.1 ATBT will render monthly billing statements to CLEC, and remittance in full will be due within thirty (30) 
days of receipt. 

Liability 

11.1 Indemnification and limitation of liability of provisions covering the matters addressed in this Attachment 
are contained in the General Terms and Conditions portion of the Agreement, including, but not limited 
to those relating to limitation of liability and indemnification, shall govern performance under this 
Attac hment . 

11.2 CLEC also agrees to release, defend, indemnify. and hold harmless AT&T from any claim, demand or 
suit that asserts any infringement or invasion of privacy or confidentiality of any person or persons 
caused or claimed to be caused, directly, or indirectly, by ATBT employees and equipment associated 
with provision of Operator Services, including but not limited to suits arising from disclosure of Ihe 
telephone number. address, or name associated with the telephone called or the telephone used to cal 
Operator Services. 
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12. Terms of Attachment 

12.1 If CLEC chooses to use AT&T OSiDA services, CLEC must use such services for a minimum period of 
twelve (12) months. As of the effective date of this Agreement, if CLEC has already fulfilled its 
requirement to subscribe to AT&T' OSlDA services for a twelve month period, or anytime after CLEC 
has met the twelve (12) month period, CLEC may terminate use of AT&T OSlDA services upon one 
hundred-twenty (120) days advance written notice to AT8T. 

12.2 This Attachment will continue in force for the length of the Interconnection Agreement, but no less than 
twelve (12) months. At the expiration of the term of the Interconnection Agreement to which this 
Attachment is attached, or twelve months, whichever occurs later, either party may terminate this 
Attachment upon one hundred-twenty (120) calendar days written notice to the other party. 

12.3 If CLEC terminates this Attachment prior lo the expiration of the term of this Attachment. CLEC shall 
pay ATBT. within thirty (30) days of the issuance of any bills by AT&T, all amounts due for actual 
services provided under this Attachment. plus estimated monthly charges for the unexpired portion of 
the term. Estimated charges will be based on an average of the actual monthly service provided by 
AT&T pursuant to this Atlachment prior to its termination. However, if CLEC has fulfilled the twelve (12) 
month minimum service requirement, and provides one hundred-twenty days notice, termination 
charges are not applicable. 

13. In order to utilize AT87 operator services platform as a facilities based service provider, CLEC must first enter 
into an agreement which sets forth the billing and collection terms related to intrastate intralata alternatively 
billed toll calls involving CLEC's customers where CLEC is acting as a facilities based service provider. CLEC 
reserves the right to argue that the agreement should be a stand alone billing and collection agreement 
separate from the Interconnection Agreement; and AT&T reserves the right to argue that the agreement must 
be a Clearinghouse agreement that must be part of the Interconnection Agreement. 

14. Reservation of Rightsllntervening Law 

14.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the 
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set 
forth in this Attachment. 
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ATTACHMENT 24: RECORDING 
(Recording, Message Processing And 

Provision of lnterexchange Carrier Transported 
Message Detail Attachment) 

Introduction 

This Attachment sets forth the terms and conditions under which AT&T will provide recording, message 
processing and message detail services to Facilities Based Providers. 

Definitions 

"Access Usage Record (AUR)" - a message record which contains the usage measurement reflecting the 
service feature group, duration and time of day for a message and is subsequently used to bill access to 
lnterexchange Carriers (IXCs). 

"Assembly and Editing" - the aggregation of recorded customer message details to create individual 
message records and the verification that all necessary information required ensuring all individual message 
records meet industry specifications is present. 

"Billing Company". the company that bills End Users for the charges incurred in originating and terminating 
IXC lransported calls. 

"Billable Message" - a message record containing details of a completed IXC transported call which is used 
to bill an end user. 

"Centralized Message Distribution System (CMDS)" - the national network of private line facilities used to 
exchange Exchange Message Records (EMR) formatted billing data between AT8T and the Billing 
Company. 

"Data Transmission" - the forwarding by AT&T of IXC transported toll message detail and/or access usage 
record detail and/or Billable Message detail in EMR format over a mulually agreed-upon medium to the 
appropriate Billing Company. 

1 .o 

1.1 

2.0 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

2.9 

2.10 

2.1 1 

"Exchange Message Record (EMR)" - Industry standard message format as described in accordance with 
the Telcordia Practice BR010-200-010 developed for the interexchange of telecommunications message 
information, 

"lnterexchange Carrier (IXC)" - A third party transmission provider that carries long distance voice and non- 
voice traffic between user locations for a related recurring fee. lXCs provide service interstate. intrastate 
and, in Texas, intrastate-intraLATA. 

"Interexchange Carrier Transported - telecommunications services provided by an IXC or traffic transported 
by facilities belonging to an IXC. 

"Local Access and Transport Area (LATA)" - service areas defined in FCC Docket 78-72. 

"Message Processing" - the creation of individual EMR formatted billable message detail records from 
individual recordings that reflect specific billing detail for use in billing the End User and/or access usage 
records from individual recordings that reflecl the service feature group, duration and time of day for a 
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2.12 

2.13 

2.14 

2.15 

2.16 

2.17 

2.18 

2.19 

2.20 

3.0 

3.1 

3.2 

3.3 

3.4 

message, Carrier Identification Code, among other fields. for use in billing access to the lnterexchange 
Carriers. Message Processing includes performing CMDS online edits required to ensure message detail 
and access usage records are consistent with CMDS specifications. 

"Originating Local Exchange Carrie1 Company" - the company whose local exchange telephone network is 
used to originate calls thereby providing originating exchange access to IXCs. 

"Provision of Message Detail" - the sorting of all billable message detail and access usage record detail by 
Revenue Accounting Office, Operating Company Number or Service Bureau, splitting of data into packs for 
invoicing, and loading of data into files for data transmission to CLEC for those records created internally or 
received from other Local Exchange Carrier Companies or lnterexchange Carriers through ATBT's inlernal 
network or national CMDS. 

"Record" - a logical grouping of information as described in the programs that process information and 
create the magnetic tapes or data files. 

"Recording" - the creation and storage on mutually agreed-upon medium of the basic billing details of a 
message in Automatic Message Accounting (AMA) format. 

"Service switching Point (SSP)" - a signaling point that can launch queries to databases and 
receivelinterpret responses used to provide specific customer services. 

"Recording Company" - the company that performs the functions of recording and message processing of 
Interexchange Carrier (IXC) transported messages and the provision of message detail. 

"Switching Control Point (SCP)" - the real time database system that contains routing instructions for 800 
calls. In addition to basic routing instructions, the SCP may also provide vertical feature translations, i.e., 
time of day, day of week routing, out of area screening and/or translation of the dialed 800 number to its 
assigned working telephone number. 

"800 SCP Carrier Access Usage Summary Record (SCP Record)" - a summary record which contains 
information concerning the quantity and types of queries launched to an ATBT SCP. 

'Terminaling Local Exchange Carrier Company" - the company whose local exchange telephone network is 
used to terminate calls thereby providing terminating exchange access to IXCs. 

Responsibilities of the Parties 

ATBT will record all IXC transported messages for CLEC carried over all Feature Group Switched Access 
Services that are available to ATBT provided recording equipment or operators. Unavailable messages 
(i.e.. certain operator messages that are not accessible by AT&T-provided equipment or operators) will not 
be recorded. The recording equipment will be provided at locations selected by AT&T. 

AT&T will perform assembly and editing, message processing and provision of applicable access usage 
record detail for IXC transported messages if the messages are recorded by ATBT. 

ATRT will provide access usage records that are generated by ATBT. 

Assembly and editing will be performed on all IXC transported messages recorded by AT&T, during the 
billing period established by AT&T and selected by CLEC. 
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3.5 

3.6 

3.7 

3.8 

3.9 

3.10 

3.11 

3.12 

4.0 

4.1 

5.0 

5.1 

5.2 

Standard EMR record formats for the provision of billable message detail and access usage record detail 
will be established by ATBT and provided to CLEC. 

Recorded billable message detail and access usage record detail will not be sorted to furnish detail by 
specific end users, by specific groups of end users, by office, by feature group or by location. 

ATBT will provide message detail to CLEC in data files. via data lines (a File Transfer Protocol or 
Connect:Direct "NDM''), or any other mutually agreed upon process to receive and deliver messages or a 
network data mover facility, using software and hardware acceptable to both parties. In order for the CLEC 
to receive end user billable records. the CLEC may be required to obtain CMDS Hosting service from ATBT 
or another CMDS Hosting service provider. 

CLEC will identify separately the location where the data transmissions should be sent (as applicable) and 
the number of times each month the information should be provided. ATBT reselves the right to limit the 
frequency of transmission to existing ATBT processing and work schedules. holidays, etc. 

ATBT will determine the number data files required to provide the access usage record detail to CLEC. 

Recorded billable message detail and/or access usage record detail previously provided CLEC and lost or 
destroyed through no fault of ATBT will not be recovered and made available to CLEC except on an 
individual case basis at a cost determined by ATBT 

When ATBT receives rated billable messages from an IXC or another Local Exchange Carrier (LEC) that 
are to be billed by CLEC, ATBT will forward those messages to CLEC. 

ATBT will record the applicable detail necessary to generate access usage records and forward them to 
CLEC for its use in billing access to the IXC. 

Basis of Compensation 

ATBT as the Recording Company, agrees to provide recording, assembly and editing, message processing 
and provision of message detail for Access Usage Records (AURs) orderedirequired by CLEC in 
accordance with this agreement on a reciprocal, no-charge basis. CLEC agrees to provide any and all 
Summary Access Usage Records (SURs) required by ATBT on a reciprocal, no-charge basis. The parties 
agree that this mutual exchange of records at no charge to either party shall otherwise be conducted 
according to the guidelines and specifications contained in the Multiple Exchange Carrier Access Billing 
(MECAB) document. 

Liability 

Except as otherwise provided herein, neither Party shall be liable to the other for any special, indirect. or 
consequential damage of any kind whatsoever. A Party shall not be liable for its inability to meet the terms 
of this Agreement where such inability is caused by failure of the first Party to comply with the obligations 
stated herein. Each Party is obliged to use its best efforts to mitigate damages. 

When ATBT is notified that. due to error or omission, incomplete data has been provided to CLEC, ATBT 
will make reasonable efforts to locate and/or recover the data and provide it to CLEC at no additional 
charge. Such requests to recover the data must be made within sixty (60) calendar days from the date the 
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5.3 

5.4 

5.5 

5.6 

5.7 

5.8 

6.0 

6.1 

details initially were made available to CLEC. If written notification is not received within sixty (60) calendar 
days, ATBT shall have no further obligation to recover the data and shall have no further liability to CLEC. 

If, despite timely notification by CLEC, message detail is lost and unrecoverable as a direct result of AT8T 
having lost or damaged tapes or incurred system outages while performing recording, assembly and editing, 
rating, message processing, and/or transmission of message detail, ATBT will estimate the volume of lost 
messages and associated revenue based on information available to it concerning the average revenue per 
minute for the average interstate and/or intrastate call. In such events, ATBTs liability to the CLEC shall be 
limited to one ( I )  of the following two (2) alternatives from which CLEC may choose: 1) the granting of a 
credit adjusting amounts otherwise due from it equal to the estimated net lost revenue associated with the 
lost message detail, or 2) a direct reimbursement for such amount of estimated net lost revenue. 

ATBT will not be liable for any costs incurred by CLEC when CLEC is transmitting data files via data lines 
and a transmission failure results in the non-receipt of data by ATBT. 

CLEC agrees to defend, indemnify, and hold harmless ATBT from any and all losses, damages, or other 
liability, including attorney fees, that it may incur as a result of claims, demands, or other suits brought by 
any party that arise out of the use of this service by CLEC, its customers or end users. CLEC shall defend 
against all End Users' claims just as if CLEC had provided such service to its End Users with its own 
employees. 

CLEC also agrees to release, defend, indemnify and hold harmless AT8T from any claim, demand or suit 
that asserts any infringement or invasion of privacy or confidentiality of any person(s), caused or claimed to 
be caused, directly or indirectly, by ATBT employees and equipment associated with provision of this 
service. This includes, but is not limited to suits arising from disclosure of any customer specific information 
associated with either the originating or terminating numbers used to provision this service. 

CLEC also agrees to release, defend, indemnify and hold harmless the Recording Company from any claim, 
demand or suit to perform under this contract should any regulatory body or any State or Federal Court find 
the existing terms of this contract to either be illegal, unenforceable, against public policy, or improper for 
the Recording Company. 

AT&T makes no representations or warranties, express or implied. including but not limited to any warranty 
as to merchantability or fitness for intended or particular purpose with respect to services provided 
hereunder. Additionally, ATBT assumes no responsibility with regard to the correctness of the data supplied 
by CLEC when this data is accessed and used by a third party. 

Applicability of Other Rates, Terms and Conditions 

Every interconnection. service and network element provided hereunder, shall be subject to all rates, terms 
and conditions contained in this Agreement which are legitimately related to such interconnection. service or 
network element. Without limiting the general applicability of the foregoing, the following terms and 
conditions of the General Terms and Conditions are specifically agreed by the Parties to be legitimately 
related to, and to be applicable to, each interconnection, service and network element provided hereunder: 
definitions; interpretation, construction and severability; notice of changes; general responsibilities of the 
Parties; effective date, term and termination; fraud; deposits; billing and payment of charges; non-payment 
and procedures for disconnection; dispute resolution: audits; disclaimer of representations and warranties; 
limitation of liability; indemnification; remedies; intellectual property; publicity and use of trademarks or 
service marks; no license; confidentiality; intervening law: governing law; regulatory approval; changes in 
End User local exchange service provider selection; compliance and certification; law enforcement: no third 
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party beneficiaries; disclaimer of agency; relationship of the Partiesiindependent contractor; subcontracting; 
assignment; responsibility for environmental contamination; force majeure; taxes; non-waiver; network 
maintenance and management; signaling; transmission of traffic to third parties; customer inquiries; 
expenses; conflicts of interest; survival; scope of agreement; amendments and modifications; and entire 
agreement. 

7.0 Reservation of Riqhlshnlerveninq Law 

7.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the General 
Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this 
Attachment. 
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ATTACHMENT 25: xDSL 

1.0 

1.1 

2.0 

2.1 

2.1.1 

2.1.2 

2.2 

2.3 

2.4 

Introduction 

AT&T agrees to provide CLEC with access to UNEs (including the unbundled xDSL Capable Loop offerings) 
in accordance with the terms, and conditions set forth in this xDSL Attachment and the general terms and 
conditions applicable to UNEs under this Agreement. and at the rates set forth in the Pricing Schedule to 
this Agreement, for CLEC to use in conjunction with its desired xDSL technologies and equipment to provide 
xDSL services to its end user customers. 

Definitions 

An 'kDSL-Capable Loop" is a loop that supports the transmission of xDSL technologies 

For purposes of this Attachment, an 'YDSL Loop" is defined as a 2-wire or 4-wire copper local loop 
transmission facility between a distribution frame (or its equivalent) in a central office and the loop 
demarcation point at an end user customer premises, that may be conditioned at CLEC's request, in order 
for CLEC to provide xDSL-based service over such loop. 

For purposes of this Attachment, an "xDSL Subloop" is defined as any distribution portion of a copper xDSL- 
capable Loop that is comprised entirely of copper wire or copper cable, that acts as a transmission facility 
between any distribution point of technically feasible access in ATBT's outside plant and the demarcation 
point at an end-user customer's premise, as more specifically addressed in the subloop provisions set forth 
elsewhere in this Agreement and subject to the collocation provisions applicable to this Agreement. The 
subloop and collocation provisions, set forth elsewhere in this Agreement (e.g., the Attachment UNE and 
Appendix Collocation) will also apply, as applicable, to the xDSL Subloop. If there is any conflict between 
the provisions set forth in this Attachment as to the xDSL Subloop and the provisions set forth elsewhere in 
this Agreement specific to subloops, the subloop-specific language set forth elsewhere in this Agreement 
(e.9.. the Attachment UNE), shall control. 

Conditioning (Unbundled Loop Modification (ULM)) is defined as the removal by AT8T from a copper loop or 
copper subloop of any device that could diminish the capability of the loop or subloop to provide xDSL 
service. Such devices include, but are not limited to, bridge taps, load coils, low pass filters, and range 
extenders. The conditioning rates for the removal of excessive bridge taps, and load coils, repeaters are 
set forth in the Pricing Schedule to this Agreement ("Pricing Schedule"). To the extent that CLEC would like 
the option to request that a loop be conditioned by AT8T to remove any device other than excessive bridge 
taps, load coils andlor repeaters, to make a loop xDSL capable, the Parties shall first meet to negotiate 
rates, terms and conditions for any such conditioning. 

The term "Digital Subscriber Line" ("DSL") describes various technologies and services. The "x" in "xDSL" is 
a place holder for the various types of DSL services, including, but not limited to ADSL (Asymmetric Digital 
Subscriber Line), HDSL (High-speed Digital Subscriber Line), IDSL (ISDN Digital Subscriber Line), SDSL 
(Symmetrical Digital Subscriber Line), UDSL (Universal Digital Subscriber Line), VDSL (Very High-speed 
Digital Subscriber Line), and RADSL (Rate-Adaptive Digital Subscriber Line). 

The term "excessive bridge taps" as used herein shall refer to bridge taps in excess of 2.500 feet in total 
length. 
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2.5 

2.6 

2.7 

2.8 

2.9 

3.0 

3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

3.7 

3.7.1 

A loop lechnology that is "presumed acceptable for deployment" is one that either complies with existing 
industry standards, has been successfully deployed by any carrier in any state without significantly 
degrading the performance of other services, or has been approved by the Federal Communications 
Commission ("FCC"), any state commission, or an industry slandards body. 

A "non-standard xDSL-based technology" is a loop technology that is not presumed acceptable for 
deployment under Section 2.8 of lhis Attachment. Deployment of non-standard xDSL-based technologies 
are allowed and encouraged by this Agreement. 

"Continuity"shal1 be defined as a single, uninterrupted path along a circuit, from the Minimum Point of Entry 
(MPOE) or other demarcation point to the Poinl of Interlace (POI) located on the horizontal side of the Main 
Distribution Frame (MDF). 

"Proof of Continuity" shall be determined by performing a physical fault test from the MPOE or other 
demarcation point to Ihe POI located on the horizonlal side of the MDF by providing a short across the 
circuit on the tip and ring, and registering whether il can be received at the far end. This test will be known 
hereafter as "Proof of Continuity" or "Conlinuity Test." 

"Acceptance Testing" shall be defined as the joint testing for xDSL loops between AT&Ts Technician. ils 
Wholesale Customer Maintenance Center ("WCMC"). and CLEC's designated test representative for the 
purpose of verifying Continuity as more specifically described in Section 7.0 below. 

General Terms and Conditions Relalinq lo Unbundled xDSL-Capable Loops 

ATBT is not in any way permitted lo limit xDSL capable loops to the provision of ADSL 

AT8T will not impose limitations on the transmission speeds of xDSL services. AT8T will not restrict 
CLEC's services or technologies to a level at or below those provided by AT8T. 

ATBT will provide a loop capable of supporting a technology presumed acceptable for deployment or non- 
standard xDSL technology as defined in this Altachment. 

AT8T shall not deny CLEC's request to deploy any loop technology that is presumed acceplable for 
deployment, unless it has demonstrated to the Commission that CLECs deployment of the specific loop 
technology will significantly degrade the performance of other advanced services or traditional voice band 
services in accordance with FCC orders. AT&T will provide CLEC with notice prior to seeking relief from the 
Commission under this Section. 

Intentionally Left Blank. 

Parties to this Attachment agree that unresolved disputes arising under this Attachment will be handled 
under the Dispute Resolution procedures set forth in this Agreemenl. 

Liability 

Each Party, whether CLEC or AT8T. agrees that should it cause any non-standard xDSL technologies to be 
deployed or used in connection with or on AT&T facilities, that Party ("Indemnifying Party") will pay all costs 
associated with any damage, service interruption or other telecommunications service degradation. or 
damage to the other Party's ("Indemnitee") facilities. 
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3.7.2 For any technology, CLEC's use of any AT8T network element, or of its own equipment or facilities in 
conjunctin with any ATBT network elemenl. will not materially interfere with or impair service over any 
facilities of ATBT, its aRliated companies or connecting and concurring carriers involved in AT8T services, 
cause damage to AT8T plant, impair the privacy of any communications carried over AT8T's facilities or 
create hazards to employees or the public. Upon reasonable written notice and after a reasonable 
opportunity to cure. AT8T may discontinue or refuse service if CLEC violates this provision, provided that 
such termination of service will be limited to CLEC's use of the element($ causing the violation. AT8T will 
not disconnect the elements causing the violation if, after receipt of written notice and opportunity to cure, 
CLEC demonstrates that their use of the network element is not the cause of the network harm. If AT8T 
does not believe CLEC has made the sufficient showing that it is not the cause of the harm, or if CLEC 
contests the basis for the disconnection, either Party must first submit the matter to dispute resolution under 
the Dispute Resolution Procedures set forth in this Agreemenl. Any claims of network harm by ATBT must 
be supported with specific and verifiable supporting information. AT8T may not disconnect the elements or 
otherwise discontinue or refuse service during the pendency of any dispute resolution proceeding unless 
otherwise authorized to do so by the Commission. 

3.8 Indemnification 

3.8.1 Covered Claim: Each Party ("Indemnifying Party") will indemnify, defend and hold harmless the other Party 
("Indemnitee') from and against any loss, liability, or claim for damage, including but not limited to direct, 
indirect or consequential damages, made against Indemnitee by any telecommunications service provider or 
telecommunications user (other than claims for damages 01 other losses made by an end-user of 
Indemnitee for which Indemnitee has sole responsibility and liability), arising from, the use of such non- 
standard xDSL technologies by the Indemnifying Party. 

Indemnifying Party is permitted to fully control the defense or settlement of any Covered Claim, including the 
selection of defense counsel. Notwithstanding the foregoing, Indemnifying Party will consult with 
Indemnitee on the selection of defense counsel and consider any applicable conflicts of interest. 
Indemnifying Party is required to assume all costs of the defense and any loss, liability, or damage 
indemnified pursuant to Section 3.8.1 above and Indemnitee will bear no financial or legal responsibility 
whatsoever arising from such claims. 

Indemnitee agrees to fully cooperate with the defense of any Covered Claim. Indemnitee will provide written 
notice to Indemnifying Party of any Covered Claim at the address for notice assigned herein within ten days 
of receipt, and, in the case of receipt of service of process, will deliver such process to Indemnifying Party 
not later than 10 business days prior to the date for response to the process. Indemnitee will provide to 
Indemnifying Party reasonable access to or copies of any relevant physical and electronic documents 01 

records related to the deployment of non-standard xDSL technologies used by Indemnitee in the area 
affected by the claim, all other documents or records determined to be discoverable, and all other relevant 
documents or records that defense counsel may reasonably request in preparation and defense of the 
Covered Claim. Indemnitee will further cooperate with Indemnifying Party's investigation and defense of the 
Covered Claim by responding to reasonable requests to make its employees with knowledge relevant to the 
Covered Claim available as witnesses for preparation and participation in discovery and trial during regular 
weekday business hours. Indemnitee will promptly notify Indemnifying Party of any senlement 
communications, offers or proposals received from claimants. 

Indemnitee agrees that Indemnifying Party will have no indemnity obligation under Section 3.8.1 above, and 
Indemnitee will reimburse Indemnifying Party's defense costs, in any case in which Indemnifying Party's 
technology is determined not to be the cause of any of Indemnitee's liability. 

3.8.2 

3.8.3 

3.8.4 
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Claims Not Covered: No Party hereunder agrees to indemnify or defend any other Party against claims 
based on the other Party's gross negligence or intentional misconduct. 

Unbundled xDSL-Capable Loop Offerinqs 

xDSL-Capable Loops 

2-Wire xDSL Loop (2 Wire Unbundled ADSL Loop, 2 Wire Unbundled HDSL Loop or 2-Wire Unbundled 
Copper LoopDesigned): A 2-wire xDSL loop for purposes of this section, is a copper loop that supports the 
transmission of Digital Subscriber Line (DSL) technologies. A copper loop used for such purposes will meet 
basic electrical standards such as metallic conductivity and capacitive and resistive balance and, based 
upon industry standards, should not include load coils, mid-span repeaters or excessive bridge taps, or any 
other device that could diminish the capability of the loop or subloop to deliver xDSL service. However, 
removal of load coils, repeaters andlor excessive bridge taps on an existing loop is optional, subject to 
conditioning charges and will be performed by AT8T at CLEC's request as more specifically set forth in 
Section 6 below. Limitations cannot be placed on the length of xDSL loops. The rates set forth in the Pricing 
Schedule shall apply to these 2-Wire xDSL Loops. 

IDSL Loop (2-Wire ISDN Digital Grade Loop): An IDSL Loop for purposes of this Section is a 2-wire digital 
loop transmission facility which supports IDSL-based services. (The terms and conditions for the 2-Wire 
Digital Loop supporting ISDN are set forth in the Attachment UNE to this Agreement.) A portion of an IDSL 
Loop may be provisioned using digital fiber facilities and necessary digital electronics to provide service in 
certain situations. IDSL is not compatible with all Digital Loop Carrier Systems and therefore this offering 
may not be available in all areas. The rates set forth in the Pricing Schedule shall apply to this IDSL Loop. 

4-Wire xDSL Loop (4 Wire Unbundled HDSL LOOD. 4-Wire Cower LooD-Desiqned): A 4-wire xDSL loop for 
purposes of this section, is a copper loop that supports the transmission of DSL technologies. A copper 
loop used for such purposes will meet basic electrical standards such as metallic conductivity and capacitive 
and resistive balance, and based upon industry standards, should not include load coils, mid-span repeaters 
and/or excessive bridge taps, or any olher device that could diminish the capability of the loop or subloop to 
deliver xDSL service. However, removal of load coils, repeaters and/or excessive bridge taps on an 
existing loop is optional and will be performed by AT&T at CLEC's request as more specifically set forth in 
Section 6 below. Limitations cannot be placed on the length of xDSL loops. The rates set forth in the 
Pricing Schedule for these 4-Wire Analog Loop shall apply to this 4-Wire xDSL Loop. 

4-Wire Digital Loop: See Attachment 6:  UNE 

xDSL Subloop (Sub-Loop Distribution): An xDSL Subloop will meet basic electrical standards such as 
metallic conductivity and capacitive and resistive balance and, based upon industry standards. should not 
include load coils, mid-span repeaters or excessive bridge taps (bridge taps in excess of 2,500 feet in 
length). However, removal of load coils, repeaters andlor excessive bridge taps on an existing subloop is 
optional, subject to conditioning charges and will be performed by AT8T at CLEC's request as more 
specifically set forth in Section 6 below. The rates set forth in the Pricing Schedule shall apply to this xDSL 
Subloop. 

AT&T shall be under no obligation to provision xDSL-capable Loops in any instance where physical facilities 
do not exist. This shall not apply where physical facilities exist, but require conditioning. In that event. CLEC 
will be given the opporlunity to evaluate the parameters of the xDSL service to he provided, and determine 
whether and what type of conditioning shall be performed at the request of CLEC as provided in Section 6 
below. 

3.9 

4.0 

4.1 

4.1.1 

4.1.2 

4.1.3 

4.1.4 

4.2 

4.3 
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4.4 

4.5 

4.6 

4.6.1 

4.6.2 

AT8T will not impose limitations on the transmission speeds of xDSL services. AT8T will not restrict CLEC's 
services or technologies to a level at or below those provided by AT8T. CLEC will not be required to specify 
a type of xDSL to be ordered. 

Intentionally Lefl Blank 

AT8T will not deny CLEC's right to deploy new xDSL technologies that do not conform to the national 
standards and have not yet been approved by a standards body (or otherwise authorized by the FCC. any 
state commission or which have not been successfully deployed by any carrier without significantly 
degrading the performance of other services) if CLEC can demonstrate to the Commission that the loop 
technology will not significantly degrade the performance of other advanced services or traditional voice 
band services. 

Upon request by CLEC, AT&T will cooperate in the testing of new xDSL technologies, on a time and 
materials basis, or may direct CLEC, at CLEC's expense, to a third party laboratory of CLEC's choice for 
such evaluation. Upon request by CLEC, AT8T will cooperate in the deployment of new xDSL technologies, 
subject to the terms and conditions of the BFR. 

If it is demonstrated that the new xDSL technology will not significantly degrade the other advanced services 
or traditional voice based services, AT&T will provide a loop to support the new technology for CLEC as 
follows: 

4.621 If the technology requires the use of a ?-Wire or 4-Wire xDSL loop [as defined in this Attachment], then 
ATBT will provide with the xDSL loop at Ihe same rates listed for a 2-Wire or 4-Wire xDSL loop and 
associated loop conditioning as needed (pursuant to Section 6 below). AT8T's ordering procedures will 
remain substantially the same as for its 2-Wire or 4-Wire xDSL loop even though the xDSL loop is now 
capable of supporting a new xDSL technology. 

4.6.2.2 In the unlikely event that a new xDSL technology requires a loop type that differs from that of a 2-Wire or 4- 
Wire loop, as defined in this Attachment, the Parties shall expend diligent efforts to arrive at an agreement 
as to the rates, terms and conditions for an unbundled loop capable of supporting the proposed xDSL 
technology. If negotiations fail, any dispute between the Parties concerning the rates, terms and conditions 
for an unbundled loop capable of supporting the proposed xDSL technology shall be resolved pursuant to 
the dispute resolution process provided for in this Agreement. 

Technologies deployed on copper loops must be in compliance with applicable national industry standards 
provided, however, CLEC can deploy technologies under Section 4.6 above for which applicable national 
standards have not been adopted. 

If AT8T or another carrier claims that an CLEC service is significantly degrading the performance of other 
advanced services or traditional voice band services, then AT&T or that other carrier must notify CLEC and 
CLEC must cooperate with AT&T or other carrier to correct the problem. Any claims of network harm must 
be supported with specific and verifiable supporting information. In the event that AT8T or another carrier 
demonstrates to the Commission that a deployed technology is significantly degrading the performance of 
other advanced services or traditional voice band services, CLEC shall discontinue deployment of that 
technology and migrate its customers to technologies that will not significantly degrade the performance of 
other such services. 

4.7 

4.8 
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4.9 

4.10 

5.0 

5.1 

5.2 

5.3 

5.4 

5.5 

5.6 

5.7 

6.0 

Each party must abide by Commission or FCC-approved spectrum management standards. ATBT shall not 
impose its own standards for provisioning xDSL services, through Technical Publications or otherwise, until 
and unless approved by the Commission prior to use. 

AT&T shall not employ internal technical standards, through Technical Publications or otherwise, for its own 
retail xDSL, if any, that would adversely affect wholesale xDSL services or xDSL providers. 

Operational S~pport Svslems: Loop Make-up Information and Ordering 

General: AT8T will provide CLEC with nondiscriminatory access, whether that access is available by 
electronic or manual means, to its OSS functions for pre-ordering, ordering, provisioning, maintenance and 
repair, and billing for DSL-capable loops. CLEC will be given nondiscriminatory access to the same loop 
makeup information that AT8T is providing any other CLEC and/or ATBT or its advanced services affiliate. 
This includes any operations supporl systems containing loop make-up information provided by ATBT to 
AT8Ts service representative and/or ATBT's advanced services affiliate to provision Its own retail xDSL 
service. 

AT&T shall provide actual, real-time loop makeup information to CLEC via the Loop Makeup Service 

Loop Make Up: ATBT will provide access to its existing Datagate and ED1 interfaces that will allow CLEC. as 
well as AT&Ts retail operations or its advanced service affiliate, to have real-time electronic access as a 
preordering function to the loop makeup information, when such information is contained in AT8Ts 
electronic databases. If CLEC elects to have AT&T provide actual loop makeup information through a 
manual process for information that is in AT&T's internal records but is not available electronically, then the 
interval will be 3 business days or the interval provided to ATRTs advanced services affiliate. whichever is 
less. 

Loop makeup data should include the following: (a) the actual loop length; (b) the length by gauge; and (c) 
the presence of repeaters, load coils, or bridge taps: and shall include, if noted on the individual loop record, 
(d) the approximate location, type, and number of bridge taps, load coils, and repeaters; (e) the presence, 
location, type, and number of pair-gain devices, DLC, and/or DAML, and (f) the presence of disturbers in the 
same and/or adjacent binder groups. ATRT also shall provide to CLEC any other loop makeup information 
listed on the individual loop record but not listed above. 

Where AT&T has not compiled loop Make Up information for itself, AT&T is not required to conduct a plant 
inventory and construct a database on behalf of requesting carriers. Not withstanding the above, when 
AT&T performs a manual loop qualification, ATXT will update the information in the appropriate mechanized 
provisioning systemls). If AT8T has manual access Io this sort of informalion for itself, or any affiliate, 
AT&T will provide access to it to CLEC on a non-discriminatory basis. To the extent AT8T has access to 
this information in an electronic format, that same format should be made available to CLEC via an 
ekclronic interface. In Florida, CLEC will have access to Loop makeup information only on facilities owned 
or controlled by ATBT or controlled by the requesting CLEC. 

AT8T will provide near real time, electronic access to its ED1 and WebLEX systems needed for efficient 
provisioning of advanced services such as xDSL. 

To the exlent that AT&T develops new systems necessary for provisioning, of LINES covered by this 
Altachment ATBT is required to make such functionality available to CLEC. 

Provisioning 
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6.1 

6.2 

6.2.1 

6.3 

6.4 

6.5 

6.6 

6.7 

7.0 

7.1 

7.2 

CLEC shall designate, at CLEC's sole option, what loop conditioning ATBT is to perlorm in provisioning the 
requested loop. Conditioning may be ordered on loop(s) or subloop(s) of any length to remove excessive 
bridge taps, load coils and/or repeaters at the loop conditioning rates set forth in the Pricing Schedule. 

Regardless of whether conditioning is performed, the loop or subloop will be provisioned to meet basic 
metallic and electrical characteristics such as electrical conductivity and capacitive and resistance balance. 

In so far as it is technically feasible, at CLEC's request, AT8T shall test and report troubles for all the 
features functions and capabilities of conditioned copper lines and may not restrict its testing to voice 
transmission only. 

With respect to any CLEC request for loop conditioning, including to remove bridge taps on a loop under this 
Attachment, ATBT will remove any excessive bridge taps on the loop so that the loop is conditioned to meet 
applicable industry standards. 

The provisioning and installation interval for an xDSL loop, where no conditioning is requested. on orders for 
1-20 loops per order or per end-user location, will be 3-5 business days, or the provisioning and installation 
interval applicable to ATBTs tariffed xDSL-based services, or its affiliate's, whichever is less. The 
provisioning and installation intervals for xDSL loops where conditioning is requested, on orders for 1-20 
loops per order or per end-user customer location. will be 10 business days, or the provisioning and 
installation interval applicable to AT&Ts tariffed xDSL-based services or its afiliate's xDSL-based services 
where conditioning is requested, whichever is less. Orders for more than 20 loops per order or per end-user 
location, where no conditioning is requested, will have a provisioning and installation interval of 15 business 
days, or as agreed upon by the Parties. Orders for more than 20 loops per order for which conditioning is 
requested will have a provisioning and installation interval agreed by the parties in each instance. These 
provisioning intervals are applicable to every xDSL loop regardless of the loop length. 

Subsequent to the initial order for a xDSL loop or subloop. additional conditioning for the removal of 
excessive bridge taps. load coils, and/or repeaters, may be requested on such loop at the rates set forth in 
the Pricing Schedule and the applicable service order charges will apply; provided, however, when requests 
to add or modify conditioning are received for a pending xDSL loop order, no additional service order 
charges shall be assessed, but the due date may be adjusted as necessary to meet standard offered 
provisioning intervals. The provisioning interval for additional requests for conditioning pursuant to this 
subsection will be the same as set forth above. 

Intentionally Lefl Blank 

Except as in the same manner as described in Section 4.4, 4.5 and 10.5, ATBT shall keep CLEC 
deployment information confidential from ATBT's retail operations, any AT8T affiliate, or any other CLEC. 

Acceptance Testing 

Should CLEC desire Acceptance Testing, CLEC shall request such testing on a per xDSL loop basis upon 
issuance of the Local Sewice Request (LSR). Acceptance Testing will be conducted at the time of 
installation of the service request. 

Acceptance Testing Procedure: 
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7.2.1 Upon delivery of a loop to CLEC, ATBT's field technician will call the Wholesale Customer Maintenance 
Center (WCMC] and the WCMC technician will call a toll free number provided by CLEC to initiate 
performance of a series of Acceptance Tests. 

7.2.1.1 Except for IDSL loops that are provisioned through repeaters or digital loop carriers, the AT8T field 
technician will provide a solid short across the tip and ring of the circuit and then open the loop circuit. 

7.2.1.2 For IDSL loops that are provisioned through repeaters or digital loop carriers, the ATBT field technician will 

7.2.2 

7.2.3 

7.2.4 

7.2.5 

7.2.6 

7.2.7 

not petiorm a short or open circuit. 

If the loop passes the "Proof of Continuity" parameters, as defined by this Attachment for xDSL loops, CLEC 
will provide AT8T with a confirmation number and AT8T will complete the order. CLEC will be billed and 
shall pay for the Acceptance Test as specified below under Acceptance Testing Billing. 

If the Acceptance Test fails loop continuity lest parameters, as defined by this Attachment for xDSL loops, 
the WCMC or field technician will take reasonable steps to immediately resolve the problem with CLEC on 
the line including, but not limited to, calling the central office to perform work (w troubleshooting for physical 
faults. If the problem cannot be resolved in an expedient manner, the ATBT technician will release the 
CLEC technician. and perform the work necessary to correct the situation. Once the loop is correctly 
provisioned, ATBT will contact CLEC to repeat the Acceptance Test. When the aforementioned test 
parameters are met, CLEC will provide ATBT with a confirmation number and AT8T will complete the order. 
If CLEC does not send its confirmation number to ATBT, ATBT may close the order. AT8T will not 
complete an order that fails Acceptance Testing. 

Until such time as CLEC and AT8T agree, or industry standards establish, that their test equipment can 
accurately send signals through repeaters or digital loop carriers, CLEC will accept IDSL loops without 
testing the complete circuit. Consequently, ATBT agrees that should CLEC open a trouble ticket on such a 
loop within ten (10) business days (that is the fault of ATgT), AT8T will adjust CLEC's bill and refund the 
recurring charge of such a loop until ATBT has resolved the problem and closed the trouble ticket. 

ATBT will be relieved of the obligation to perform Acceptance Testing on a particular loop and will, assume 
acceptance of the loop by CLEC when CLEC places the ATBT WCMC or field technician on hold for over 
ten (10) minutes. In that case, AT8T may close the order utilizing existing procedures. Except as otherwise 
provided in this Attachment, if no trouble ticket is opened on that loop within 24 hours, AT8T may bill and 
CLEC shall pay as if the Acceptance Test had been completed and the loop accepted. If, however, a 
trouble ticket is opened on the loop within 24 hours and the trouble resulted from AT8T error, CLEC will be 
credited for the cost of the acceptance test. Additionally, CLEC may subsequently request and AT8T will 
perform testing of such a loop under the terms and conditions of a repair request. If such loop is found by 
ATBT to not meet loop continuity test parameters as defined herein, AT8T will not charge for any 
acceptance testing performed on the repair call. 

If a trouble ticket is opened within 24 hours of a loop order completion, and the trouble is determined to be 
AT8Ts error, ATBT will credit CLEC for any charge(s) previously assessed to CLEC for the test. 

Both Parties will work together to implement Acceptance Testing procedures that are efficient and effective. 
If the Parties mutually agree to additional testing, procedures and/or standards not covered by this 
Agreement or any commission-ordered tariff. Ihe Parties will negotiate terms and conditions to implement 
such additional testing. procedures and/or standards. Additional charges may apply if any agreed-to 
changes require ATBT to expend additional time and expense. 
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7.3 

7.3.1 

8.0 

8.1 

8.2 

8.3 

8.4 

8.5 

8.5.1 

8.5.2 

8.5.3 

8.5.4 

9.0 

9.1 

Acceptance Testing Billing 

In particular. CLEC shall pay Maintenance of Service charges at the rates in the Pricing Schedule, in 30- 
minute increments, for the AT8T technician time involved, or at the tariffed rates set forth in FCC Tariff No. 
73, Section 13.4.4; provided, however, the tariffed rates shall be deemed to be automatically revised and 
updated in the event that the referenced tariffed rates are modified during the term of this Agreement. If 
requested by CLEC, Overtime or Premium time charges will apply for requests in off-hours at overtime time 
charges at the rates in the Pricing Schedule andlor tariff. 

Cooperative Testing 

If requested by CLEC, Overtime or Premium time charges will apply for Cooperative Testing requests in off- 
hours at overtime time charges calculated at one and one half times the standard price and premium time 
being calculated at two times the standard price of the tariffed charges referenced above. 

Intentionally left blank 

Should CLEC desire Cooperative Testing, it shall request such testing on a trouble ticket on each xDSL 
capable loop upon issuance of the trouble ticket. AT8T shall not perform or bill CLEC for Cooperative 
Testing unless CLEC affirmatively requests such testing. 

If the trouble ticket was opened without a request for Cooperative Testing, and CLEC determines that it is 
desired or needed during any subsequent phase of maintenance and repair, the request may be added; 
however, a new due date will be calculated to account for the additional work. 

Cooperative Testing Procedure: 

The AT&T field technician will call the WCMC and the WCMC will contact CLEC for test and resolution of 
the trouble ticket and to verify basic metallic loop parameters including proof of continuity and pair balance. 

If the loop passes the "Proof of Continuity parameters, as defined by this Attachment for xDSL capable 
loops, the technician will close out the trouble report. 

If the Cooperative testing fails "Proof of Continuity" parameters, as defined by this Attachment for xDSL 
capable loops, the WCMC technician will take any reasonable steps to immediately resolve the problem with 
CLEC on the line including, but no1 limited to, calling the central office to perform work or troubleshooting for 
physical faults. If the problem cannot be resolved in an expedient manner, the technician will release the 
CLEC representative, and perform the work reasonably necessary to bring the loop to standard continuity 
parameters as defined by this Attachment for xDSL capable loops. When the aforementioned test 
paramelers are met. the WCMC will contact CLEC for another Cooperative Test. 

ATBT will be relieved of the obligation to perform Cooperative Testing on a particular loop and will assume 
acceptance of the lest by CLEC when CLEC cannot provide a "live" representative (through no answer or 
placement on hold) for over ten (10) minutes. AT8T may then close the trouble ticket, document the time 
and reason. and bill CLEC for ten ( I O )  minutes of time, as provided for in Section 7.3.1 above. 

Service Qualitv and Maintenance 

AT&T will not guarantee that the local loop(s) ordered will perform as desired by CLEC for xDSL-based or 
other advanced services. but will guarantee basic metallic loop parameters, including continuity and pair 

CCCS 294 01 366 



xDSL 
AT8T FLORIDNTELOPS INTERNATIONAL, INC. 

PAGE 10 OF 12 

balance. CLEC-requested testing by AT8T beyond these parameters will be billed on a time and materials 
basis as provided for in Section 7.3.1 above. 

Maintenance. other than assuring loop continuity and balance, on unconditioned or partially conditioned 
loops in excess of 12,000 feet, will only be provided on a time and material basis at the tariffed rates 
referenced in Section 9.1 above. On loops where CLEC has requested that no conditioning be performed, 
AT8Ts maintenance will be limited to verifying loop suitability based on POTS design. For loops having had 
partial or extensive conditioning performed at CLEC's request, AT&T will verify continuity, the completion of 
all requested conditioning, and will repair at no charge to CLEC any gross defects which would be 
unacceptable based on current POTS design criteria and which do not result from the loop's modified 
design. 

For loops currently in service where trouble ticket resolution has identified that excessive bridge taps (bridge 
taps in excess of 2,500 feet), load coils and/or repealers are on the loop and transferring to a new loop is a 
solution identified by AT8T to resolve the trouble ticket, AT&T, at its sole option, may perform a line and 
station transfer ("LST") to resolve and close out the identified trouble. In the event that a request lor 
conditioning is received from CLEC on a loop currently in service and AT&T determines that an LST can be 
performed, the appropriate AT8T Wholesale Customer Maintenance Center ("WCMC') will contact CLEC to 
inform that an LST will be performed in lieu of CLEC's requested conditioning. In such cases that AT8T 
elects to perform an LST to resolve the identified trouble, CLEC will not be billed for such LST. If. however, 
the LST does not resolve the reported trouble and the trouble is determined to be an ATBT network-related 
problem, CLEC will not be charged the LST rate or for ATBT's resolution of the trouble. If, however, the 
trouble is found 10 be a CPE or a non-ATBT network-related problem, then a Maintenance of Service and/or 
Time and Materials charge set forth in the Pricing Schedule. If a LST is performed, AT8T will use its best 
efforts to minimize any disruption in service. 

9.2 

9.3 

9.4 Each xDSL-Capable Loop offering provided by ATBT to CLEC will be at least equal in quality and 
performance as that which AT8T provides to itself or to an affiliate. 

10.0 Speclrum Manaqemenl 

10.1 Intentionally Len Blank 

10.2.1 AT&T shall not implement, impose or maintain any spectrum management, selective feeder separation, or 

10.3 

10.4 

binder group management program. 

In the event that a loop technology without national industry standards for spectrum management is 
deployed, ATBT, CLECs and the Commission shall jointly establish long-term competitively neutral spectral 
compatibility standards and spectrum management rules and practices so that all carriers know the rules for 
loop technology deployment. The standards, rules and practices shall be developed to maximize the 
deployment of new technologies within binder groups while minimizing interference, and shall be forward- 
looking and able to evolve over time to encourage innovation and deployment of advanced services. These 
standards are to be used until such time as national industry standards exist. CLECs that offer xDSL-based 
service consistent with mutually agreed-upon standards developed by the industry in conjunction with the 
Commission. or by the Commission in the absence of industry agreement, may order local loops based on 
agreed-to performance characteristics. AT&T will assign the local loop consistent with the agreed-to 
spectrum management standards. 

In the event that the FCC or the industry establishes long-term standards and practices and policies relating 
10 spectrum compatibility and spectrum management that differ from those established in this Agreement, 
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10.5 

10.6 

11.0 

11.1 

ATBT and CLEC agree to comply with the FCC and/or industry standards, practices and policies and will 
establish a mutually agreeable transition plan and timeframe for achieving and implementing such industry 
standards, practices and policies. 

In such case, AT8T will manage the spectrum in a competitively neutral manner consistent with all relevant 
industry standards regardless of whether the service is provided by CLEC or by AT8T, as well as 
competitively neutral as between different xDSL services. Where disputes arise, ATBT and CLEC will put 
forth a good faith effort to resolve such disputes in a timely manner. As a part of the dispute resolution 
process, ATBT will, upon request from CLEC, disclose within 3-5 business days information with respect to 
the number of loops using advanced services technology within the binder group and the type of technology 
deployed on those loops so that the involved parties may examine the deployment of services within the 
affected loop plant, if any. 

Within thirty (30) days after general availability of equipmenl conforming to applicable industry standards or 
the mutually agreed upon standards developed by the industry in conjunction with the Commission or FCC, 
if AT8T and/or CLEC is providing xDSL technologies deployed under Section 4.0 above, or other advanced 
services for which there is no standard, then AT8T andlor CLEC must begin the process of bringing its 
deployed xDSL technologies and equipment into compliance with such standards at its own expense. 

Pricina 

The rates applicable to xDSL Capable Loops and the associated charges are set forth in the Pricing 
Schedule to the Agreement. 

11.1.1 When CLEC orders an xDSL loop, AT8T will make available for use on a nondiscriminatory basis loops that 
do not need conditioning. If no "clean loops" are available for use, and CLEC requests that AT8T perform 
conditioning, then the conditioning charges set forth in the Pricing Schedule shall apply. AT8Ts retail 
andlor advanced services affiliate shall not be given preferential access to clean loops. nor shall such clean 
loops be reserved exclusively for ADSL services. 

11.1.2. AT8T will remove load coils only on copper 251(c)(3) Unbundled Loops that are equal to or less than 
eighteen thousand (18,000) feet in length. ATRT will remove load coils on copper 251(c)(3) Unbundled 
Subloops where the total loop distance (feeder plus distribution) from the AT8T Central Office to the End 
User is equal to or less than 18,000 feet or, if there is no copper feeder, the distance from the remote 
terminal (RT) to the End User is equal to or less than 18,000 feet. 

11.1 2 1  For any copper 251(c)(3) Unbundled Loop being,ordered by CLEC which has over six thousand (6,000) feet 
of combined bridged tap will be modified, upon request from CLEC, so that the 251(c)(3) Unbundled Loop 
will have a maximum of six thousand (6,000) feet of bridged tap. This modification will be performed at no 
additional charge to CLEC. In AT8T loop conditioning orders that require the removal of bridged tap that 
serves no network design purpose on a copper 251(c)(3) Unbundled Loop that will result in a combined total 
of bridged tap between two thousand five hundred (2,500) and six thousand (6.000) feet will be performed at 
the rates set forth in the Pricing Schedule. CLEC may request removal of any unnecessary and non- 
Excessive bridged tap (bridged tap between zero (0) and two thousand five hundred (2,500) feet which 
serves no network design purpose), at rates pursuant to AT8T Special Construction (SC) Process, (which is 
a part of the service inquiry process), as mutually agreed to by the Parties. 

11.1.2.2 If CLEC requests Unbundled Loop Modification (ULM) on a reserved facility for a new 251(c)(3) Unbundled 
Loop order, ATBT may perform a pair change (LST) and provision a different 251(c)(3) Unbundled Loop 
facility in lieu of the reserved facility with ULM if feasible. The 251(c)(3) Unbundled Loop provisioned will 
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meet or exceed specifications of the requested 251(c)(3) Unbundled Loop facility as modified. CLEC will 
not be charged for ULM if a different 251(c)(3) Unbundled Loop is provisioned. For 251(c)(3) Unbundled 
Loops that require a Design Layout Report (DLR) or its equivalent, AT&T will provide LMU detail of the 
251(c)(3) Unbundled Loop provisioned. 

11.1.2.3 CLEC shall request 251(c)(3) Unbundled Loop make up information pursuant to this Attachment prior to 
submitting a Service Inquiry, in accordance to the terms and conditions described in the ATBT CLEC Online 
website, and/or a Local Service Request (LSR) for the 251(c)(3) Unbundled Loop type that CLEC desires 
AT&T to condition. 

11.1.2.4 When requesting ULM for a 251(c)(3) Unbundled Loop that AT&T has previously provisioned for CLEC, 
CLEC will submit a Service Inquiry to ATBT. If a spare 251(c)(3) Unbundled Loop facility that meets the 
251(c)(3) Unbundled Loop modification specifications requested by CLEC is available at the location for 
which the ULM was requested, CLEC will have the option to change the 251(c)(3) Unbundled Loop facility to 
the qualifying spare facility rather than to provide ULM. In the event that ATBT changes the 251(c)(3) 
Unbundled Loop facility in lieu of providing ULM. CLEC will not be charged for ULM but will only be charged 
the service order charges for submitting an order 

11.2 

12.0 

12.1 

13.0 

13.1 

The Parties further understand and agree that nothing in this Attachment shall foreclose and/or otherwise 
affect either Party's rights to retroactive true-up for any interim rates for xDSL capable loops and associated 
offerings (e.g., loop qualification. loop conditioning. xDSL cross-connects, etc.), to which it may be entitled 
for the period prior to the effective date of this Agreement. 

Performance Measures 

Performance Measures, if any, applicable to provisions of this appendix are contained in Attachment 17: 
Performance Measures of this agreement. 

Reservation of Riqhlsbnterveninq Law 

The Parties acknowledge and agree that the intervening law language set forth in Section 3 of the General 
Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this 
Attachment. 
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APPENDIX UNE LINE SPLITTING 

This Appendix to Attachment 25: DSL contains provisions concerning line splitting. 

1.0 

1 .i 

1.2 

2.0 

2.1 

2.2 

2.2.1 

2.3 

2.4 

2.5 

2.6 

2.7 

3.0 

3.1 

3.1.1 

INTRODUCTION 

ATBT will make available xDSL loops for purposes of line splitting, in accordance with the FCC's Triennial 
Review Order, AT8T shall support CLEC's ability to engage in UNE Line Splitting activities as described 
herein. 

This Appendix is also subject to Appendix UNE and the other provisions of this Agreement 

DEFINITIONS 

Authorized Advanced Services Provider - A CLEC. certified in Florida, with whom CLEC has a relationship 
to provide xDSL-based services in a UNE Line Splitting arrangement (see Section 2.2 below) over a 2-wire 
xDSL UNE loop (2 Wire Unbundled ADSL Loop, 2 Wire Unbundled HDSL Loop or 2-Wire Unbundled 
Copper Loop-Designed) leased by CLEC from ATBT. 

"Line Splitting" - for purposes of this Appendix, is generally defined as the process in which one CLEC 
provides narrow band voice service over the low frequency portion of a 2-wire xDSL loop and a second 
CLEC provides xDSL-based service over the high frequency portion of the same 2-wire xDSL UNE loop, 
where the 2-wire xDSL loop is leased by CLEC from AT8T. CLEC may provide the voice switching using its 
own facilities over the low frequency. Nothing herein shall preclude CLEC from providing voice and data 
over a 2-wire xDSL loop purchased by CLEC from ATBT. 

Intentionally Left Blank 

For the purpose of this Appendix the term "xDSL" is as defined in Attachment 25: DSL. 

The PSD masks are defined in Attachment 25: DSL 

For the purposes of this Appendix the term "a splitter" is defined as "a passive device within the ATBT 
central ofice used to separate the voice and data on a standard copper xDSL capable loop" for purposes of 
line splitting. Nothing in this Appendix and/or Agreement shall obligate ATBT to make available and/or 
provide a splitter. 

For the purpose of this Appendix the term "2-Wire xDSL capable Loop"is as defined in Attachment 25: DSL. 

For the purpose of this Appendix the term "ULS-ST Port" is as defined in Attachment 6: UNE. 

GENERAL REQUIREMENTS 

AT8T agrees to provide CLEC with access to UNEs (including the 2-wire xDSL loop offering, pursuant to 
Attachment 25: DSL, and Attachment 6: UNE and other applicable terms and conditions under this 
Agreement in accordance with the FCC's Triennial Review Order, in a manner that allows CLEC to engage 
in UNE Line Splitting as described in Sectlon 2.2 above 

Intentionally left blank 
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Intentionally Left Blank 

At CLEC's option, in lieu of a conversion, CLEC shall have the ability to order a new xDSL loop for purposes 
of UNE Line Splitting. 

Only 2-wire xDSL loops (as described in Attachment 25: DSL) are eligible for UNE Line Splitting. 

Whenever CLEC purchases a 2-wire xDSL loop, CLEC shall control the entire loop spectrum. 

3.1.2 

3.1.3 

3.2 

3.3 

3.4 

3.5 

3.6 

3.7 

3.8 

3.9 

3.10 

3.11 

3.12 

3.13 

AT8T will make all necessary network modifications including providing non-discriminatory access to 
operational support systems necessary for preordering, ordering, provisioning. maintenance and repair, and 
billing for UNEs used in a Line Splitting arrangement. This support will be consistent with the support 
provided lo ATBT and AT&Ts affiliates in Florida providing advanced services. 

Intentionally left blank. 

Intentionally left blank. 

When CLEC engages in UNE Line Splitting, CLEC is combining AT8T provided UNEs with a CLEC- or 
AASP-provided splitter to create its own platform (as differentiated from the combination of UNEs-only 
provided by AT&T described as a UNE-P or UNE-Platform. if and as available, in this Agreement). The 
unbundled network elements in a UNE Line Splitting arrangement continue to be treated and inventoried by 
ATBT as stand-alone UNEs that are terminated to CLEC's (or an Authorized Advanced Services Provider's) 
collocation arrangement. When converting to a UNE Line Splitting arrangement from an existing UNE-P 
arrangement (if and as available under this Agreement), AT8T will attempt to reuse loop facilities unless the 
existing loop is not xDSL-capable. When converting to a UNE-Line Splitting arrangement from an existing 
line sharing arrangement (as described in Appendix Line Sharing), AT&T will reuse the existing loop facility 

AT8T will provide OSS support as described in Attachment 27, for UNEs used in a Line Splitting 
arrangement. 

To determine whether a loop facility is xDSL capable, CLEC may utilize the loop make-up information 
process described in Attachment 25. 

AT8T offers procedures to allow CLEC (either solely or through an Authorized Advanced Services Provider) 
to order UNEs for a UNE Line Splitting arrangement, CLEC is responsible for developing any necessaly 
interfaces between itself and any Authorized Advanced Service Providers. 

Intentionally left blank. 

The provisioning intervals for UNEs provided for purposes of line splitting are the standard provisioning 
intervals for the underlying UNE. If a request involves multiple activities that must be completed on the 
same day, the due date interval for the activity with the longest due date interval will apply. In no event shall 
the interval offered to CLEC, for UNEs provided for the purposes of UNE Line Splitting, or record changes, 
be longer than the interval offered to AT&Ts retail operations, any affiliate of AT8T. or any ATBT afiliate 
providing advanced services or any non-affiliated CLEC carrier. 

Intentionally left blank 
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The provisioning procedure employed by ATBT shall reuse the facilities (unless CLEC requests a new 
facility), and shall not result in the loss of the customer's working telephone number, or require modifications 
to the 911 information, Line Information Data Base information, activated features on the switch, directory 
listings or directory assistance database listings, unless the service order indicates a change is necessary. 
The parties acknowledge that a brief service interruption for a POTS line may occur, but any such 
interruption shall not exceed that which occurs when ATBT reconfigures one of its own POTS lines to from a 
Line Sharing configuration to voice only service for itself or another carrier. The Parties agree to use 
existing state commission collaboratives and change management processes to address OSS modifications 
that are necessary to support line splitting. 

Upon CLEC's request, AT8T shall convert, a CLEC UNE Platform combination, if and as available in this 
Agreement, provided by ATBT to UNEs that may be used in a UNE Line SpliHing arrangement or a line 
sharing arrangement to UNEs that may be used in a UNE Line Splitting arrangement when CLEC or its 
Authorized Advanced Services Provider provides a spliner and DSLAM in its collocation space. CLEC or its 
Authorized Advanced Services Provider shall make all cross-connections within its collocation space. ATBT 
shall be responsible for connecting the 2-wire xDSL loop to the CFA specified by CLEC (or by CLEC 
through an Authorized Advanced Services Provider) 

Intentionally Left Blank 

ATBT will make available. and CLEC will follow, the standard trouble reporting practices for each individual 
UNE when such UNE is used in a UNE Line Splitting arrangement. 

AT&T will be responsible for maintaining and repairing all unbundled network elements provided to CLEC 
for purposes of line splitting. CLEC is responsible for assuring that any UNEs it chooses to utilize in a UNE 
Line Splitting arrangement are combined in a manner that allows the UNEs to operate in an integrated 
fashion, subject to the provisions in this Agreement. Before ATBT initiates any activity on a loop facility that 
may cause an extended disruption of CLEC's end user's voice and/or data service, ATBT shall first make a 
good faith effort to notify of the possibility of a service disruption. ATBT shall provide a two (2) hour period 
of time for CLEC to respond to prevent adverse impacts to the retail customer. 

Wholesale billing procedures and usage records (if applicable) for UNEs used in a UNE Line Splitting 
arrangement will be provided based upon the standard practices which apply to the specific UNEs provided. 

Performance Measures, if any, applicable to provisions of this appendix, are contained in AHachment 17: 
Performance Measures of this Agreement. 

3.14 

3.15 

3.16 

3.17 

3.18 

3.19 

3.20 

4.0 

4.1 

4.2 

5.0 

5.1 

AUTHORIZED ADVANCED SERVICES PARTNERING ARRANGEMENT 

Authorized Advanced Service Providers (AASPs) - CLEC may utilize one or more CLECs as an Authorized 
Advanced Service Provider, as defined in Section 2.1 above, to add, change or delete UNE Line Splitting 
capabilities on an xDSL-capable UNE Loop employed or ordered by CLEC. The orders issued by AASPs 
must comply with Attachment 27: OSS Section 7.9.6. 

Liability and indemnification for unauthorized use of SBC's OSS is addressed in Attachment 27:OSS 

ADVANCEDSERVICESEQUIPMENTDEPLOYMENT 

Where CLEC has purchased a 2-wire xDSL UNE loop CLEC may provide its own splitter either directly or 
by utilizing a CLEC Authorized Advanced Services Provider Any splitter regardless of the means of 
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5.2 

5.3 

6.0 

7.0 

7.1 

8.0 

8.1 

8.1.1 

8.1.2 

8.1.3 

8.1.4 

8.1.5 

9.0 

deployment, shall be compliant with all industry standards, including but not limiled to, ANSI 51.413-1998 
Annex E and NEBS safety standards. 

Cross connect options for xDSL loops are available under the terms of Attachment 25: DSL 

If connections to a collocation arrangement must be established or modified, then CLEC (or CLEC through 
an Authorized Advanced Services Provider) will provide the connecting facility assignment (CFA) 
information appropriate to making such connections or modifications. 

DISWTES 

All disputes arising under this Appendix shall be resolved according to the Dispute Resolution process set 
forlh in the General Terms and Conditions of this Agreement. 

PRE-ORDERING 

AT&T shall provide loop qualification information under the terms of CLEC's Attachment 25, DSL 

ORDERING 

The Parties agree to use existing state commission collaboratives and change management processes to 
address OSS modifications that are necessary to support line splitting. Subject to the terms and conditions 
arising from the CLEC Line Splitting Collaborative meetings and the CMP pursuant to the foregoing, ATBT 
offers ordering procedures thal support UNE Line Splitting. Such procedures shall be at parity with UNE 
Line Splitting procedures offered to ATBT's affiliates ordering UNEs to provide UNE Line Splitting. CLEC, at 
its option, may identify one or more of its Authorized Advanced Service Providers to submit orders on 
CLEC's behalf, for the purpose of adding, changing or removing capabilities to deliver service for 2-wire 
xDSL-capable loop purchased by CLEC. ATBT will provide appropriate documentation including the order 
format and business rules required to order the following scenarios outlined in Section 8 of this appendix, If 
and as available under this Agreement: 

Intentionally Left Blank 

Intentionally Left Blank 

Intentionally lefl blank. 

CLEC may issue a single LSR to migrate an existing UNE-P, if and as available under this Agreement, to a 
line-splitting arrangement. For purposes of this Appendix, single LSR means that CLEC will have the ability 
and ATBT shall provide the requisite OSS capability and support to convert an existing UNE-P customer to 
the UNEs (xDSL capable loop and UNE switch port if and as available in this Agreement) utilized in a line 
splitting arrangement using a single LSR. Via this process, CLEC will not be required to submit more than 
one LSR (other than supplemental LSRs to clear errors or make changes to the initial LSR or to condition 
the facility as provided in ATBTs documenled procedures) and will not be required to submit any number of 
"related" or sequentially staged LSRs to effect the conversion. 

Change the CLEC designated CFA for any UNE used in a Line Splitting arrangement. 

PROVISIONING 
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9.1 

9.2 

10.0 

10.1 

11.0 

11.1 

12.0 

12.1 

ATBT provisioning activities associated with offering UNEs to CLEC to be used in a UNE Line Splitting 
arrangement shall not cause a greater degree of service degradation than AT8T's advanced services 
affiliate experiences when it engages in UNE Line Splitting. AT8T provisioning activities associated with 
converting an existing UNE-P (if and as available under this Agreement) to UNEs that may be used in a 
UNE Line Splitting arrangement shall not introduce a greater degree of service interruption or degradation 
than experienced when AT8T initially provisions the HFPL (as described in the Line Sharing appendix) on 
an AT8T retail POTS service. 

For any procedure in Section 8 above not currently available, CLEC and AT8T shall negotiate and 
implement mutually agreeable provisioning procedures in accordance with the CMP. 

MAINTENANCE 

ATBT will provide maintenance and repair (including any applicable testing necessary for trouble isolation) 
for each of the UNEs in a line splitting arrangement in accordance with the provisions contained elsewhere 
in this agreement for that UNE. 

Any chargeable activities initiated by CLEC (or by CLEC through a CLEC Authorized Advanced Services 
Provider), shall be billed by ATBT to CLEC per the terms of this Agreement. 

RESERVATION OF RIGHTS 

The parties acknowledge and agree that the intervening law language set forth in Section 3.0 of the General 
Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this 
Appendix. 
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ATTACHMENT 27: 
OPERATIONS SUPPORT SYSTEMS (OSS) 

1. INTRODUCTION 

1.1 This Attachment sets forth terms and conditions under which the applicable ATBT, Inc. owned 
Incumbent Local Exchange Carrier (ILEC) will provide access to Operations Support Systems 
(OSS) interfaces and the related functions for pre-ordering, ordering, provisioning, 
maintenanceirepair, billing. of customer usage data, and account maintenance. 

1.2 ATBT, Inc. means the holding company which directly or indirectly owns the following ILECs: 
BellSouth Telecommunications, Inc., d/b/a ATBT Alabama, AT8T Florida, ATBT Georgia, ATBT 
Kentucky, ATBT Louisiana, AT8T Mississippi. ATBT North Carolina, AT8T South Carolina and 
AT8T Tennessee: Illinois Bell Telephone Company d/b/a ATBT Illinois, Indiana Bell Telephone 
Company Incorporated d/b/a ATBT Indiana, Michigan Bell Telephone Company d/b/a ATBT 
Michigan, Nevada Bell Telephone Company d/b/a ATBT Nevada, The Ohio Bell Telephone 
Company d/b/a AT8T Ohio, Pacific Bell Telephone Company d/b/a AT&T California, The 
Southern New England Telephone Company d/b/a AT&T Connecticut, Southwestern Bell 
Telephone, L.P. d/b/a ATBT Arkansas. ATBT Kansas, AT8T Missouri, ATBT Oklahoma andor 
ATBT Texas and/or Wisconsin Bell, Inc. d/b/a ATBT Wisconsin. 

AT&T-l3STATE - As used herein, AT&T-l3STATE means AT&T SOUTHWEST REGION I 
STATE, AT&T MIDWEST REGION 5-STATE, AT&T-ZSTATE and AT&T CONNECTICUT the 
applicable ATBT, Inc.-owned ILEC(s) doing business in Arkansas, California, Connecticut. Illinois, 
Indiana, Kansas. Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas, and Wisconsin. 

AT&T-lZSTATE - As used herein, AT&T-lZSTATE means AT&T SOUTHWEST REGION 5- 
STATE, AT&T MIDWEST REGION 5-STATE and AT&T-ZSTATE the applicable AT8T. Inc: 
owned ILEC(s) doing business in Arkansas, California, Illinois, Indiana, Kansas, Michigan, 
Missouri, ATBT NEVADA. Ohio, Oklahoma, Texas, and Wisconsin. 

AT&T-7STATE - As used herein, AT&T-7STATE means AT&T SOUTHWEST REGION 5- 
STATE, AT&T CALIFORNIA and AT&T NEVADA, the applicable ATBT. Inc.-owned ILEC(s) 
doing business in Arkansas, California, Kansas, Missouri, Nevada, Oklahoma, and Texas. 

AT&T-ZSTATE - As used herein, AT&T-ZSTATE means AT&T CALIFORNIA and AT&T 
NEVADA, the applicable ATBT. Inc.-owned ILEC(s) doing business in California and Nevada. 

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5- 
STATE means Southwestern Bell Telephone, L P d/b/a AT8T Arkansas, ATBT Kansas, ATBT 
Missouri, ATBT Oklahoma and/or ATBT'Texas the applicable above listed ILEC(s) doing business 
in Arkansas, Kansas, Missouri, Oklahoma. and Texas. 

AT&T MIDWEST REGION 5-STATE - As used herein. AT&T MIDWEST REGION 5-STATE 
means Illinois Bell Telephone Company d/b/a ATBT Illinois. Indiana Bell Telephone Company 
Incorporated d/b/a ATBT Indiana, Gchigan Bell Telephone Company d/b/a ATsT Michigan,'Thk 
Ohio Bell Telephone Company d/b/a ATBT Ohio, and/or Wisconsin Bell. Inc. d/b/a ATBT 
Wisconsin, the applicable ATBT, Inc. -owned ILECls) doing business in Illinois, Indiana, Michigan, 
Ohio, and Wisconsin. 
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AT&T CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Bell Telephone 
Company d/b/a ATBT California, the applicable ATBT. Inc.-owned ILEC doing business in 
California. 

AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company 
d/b/a ATBT Nevada, the applicable ATBT. Inc.-owned ILEC doing business in Nevada. 

AT&T CONNECTICUT ~ As used herein, AT&T CONNECTICUT means The Southern New 
England Telephone Company d/b/a ATBT Connecticut, the applicable above listed ILEC doing 
business in Connecticut. 

AT&T ~ As used herein, ATBT means BellSouth Telecommunications. Inc. d/b/a ATBT Florida, 
the applicable above-listed ILEC doing business in Florida. 

2. DEFINITIONS 

2.1 "LSC" means the Local Service Center (LSC) for ATBT-12STATE and the Local Exchange Carrier 
Center (LECC) for ATBT CONNECTICUT. 

"WCMC means the Wholesale Customer Maintenance Center (WCMC) for ATBT 

"MCPSC means the Mechanized Customer Production Support Center (MCPSC) for ATBT. 

"ISCC" means the Information Services Call Center that is the single point of contact for all OSS 
access problems for ATBT. 

2.2 

2.3 

2.4 

3. GENERAL CONDITIONS 

3.1 For Resale services. UNEs (including local loops used t o  provide 
Telecommunicat ions Service to more  than o n e  CLEC Customer via a C L E C  
supplied radio port), LNP and interconnection trunk orders not supported via an electronic 
interface for the preorder, ordering and provisioning processes, ATBT and CLEC will use manual 
processes. Should ATBT develop electronic interfaces for these functions for itself, ATBT will 
offer electronic access to CLEC within the specific region that the OSS is made available. In 
addition to the electronic Interfaces. ATBT shall provide manual processes available to other 
CLECs for preordering, ordering, provisioning, and billing functions via ATBT's LSC or LECC, and 
for repair and maintenance functions through ATBTs WCMC. CLEC shall use electronic 
interfaces for OSS unless the electronic interfaces are temporarily unavailable or where a given 
order cannot be processed electronically or where CLEC provides a forecast for manual orders, 
provided, however, that the Parties agree to work together to develop a plan to migrate orders 
that CLEC has elected to submit via manual processes to electronic processes within 12 months. 
Should CLEC use manual processes, CLEC shall pay any State Commission-approved additional 
charges associated with these manual processes. 

3.2 When ATBT introduces electronic interfaces, in accordance with the Change Management 
Process referenced in Section 3.10 below, those interfaces will be deemed automatically added to 
this Attachment. upon request of CLEC unless ATBT believes there are essential terms and 
conditions unique to the new interface that are not included in this Attachment. In such case, 
AT8T shall use its good faith reasonable efforts lo notify CLEC and propose such additional terms 
and conditions in sufficient time that the Parties. negotiating in good faith, may reach agreement 
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on the amendment and have it become effective no later than the date the new interface is made 
available for use by CLECs. 

3.2.1 If the Parties have reached agreement on any necessary amendment, and have filed the 
amendment for Commission approval, but the amendment is not yet effective, then the 
Parties may agree to implement the amendment rates, terms, and conditions upon 
making available the OSS to CLEC. If. for any reason, the Parties are unable to reach 
agreement on the amendment rates, terms. or conditions, in time for the amendment to 
become effective (under state Commission rules) on or before the date that the new 
interface is scheduled to be available for use by CLECs, then, at CLEC's oplion, CLEC 
may agree to AT8T's proposed amendment rates, terms, and conditions on an interim 
basis with a retroactive true-up to the effective date of such interim amendment based 
upon the final amendment that subsequently becomes effective between the Parties. 

AT8T shall use its good faith reasonable efforts to propose the essenlial terms and 
conditions as soon as such terms and conditions are defined, with a target of three (3) 
months prior to the scheduled release date for the new interlace. 

3.2.2 

3.3 When ATBT retires Interlaces in accordance with the Change Management Process referenced in 
Section 3.10 below, those Interlaces will be deemed automatically deleted from this Attachment. 

3.4 Proper Use of OSS interfaces: 

3.4.1 For ATBT, CLEC agrees to utilize AT8T electronic interfaces, as described herein, only 
for the purposes of establishing and maintaining Resale Services, UNEs, local number 
portability and interconnection trunk orders from ATBT pursuant to this Agreement and 
applicable tariffs. Section 9 of the General Terms and Conditions shall apply lo any 
disputes which arise under this Agreement, with the exception of disputes related to the 
improper use of or access to CPNI or any alleged non-compliance with ATBT's security 
guidelines. 

3.4.2 In the event AT8T has good cause to believe that CLEC has used ATBT OSS in a way 
that conflicls with this Agreement or Applicable Law, ATBT shall give CLEC written 
notice describing the alleged misuse ("Notice of Misuse'). CLEC shall immediately 
refrain from the alleged misuse until such time that CLEC responds in writing to ATBT's 
Notice of Misuse, which shall be provided lo ATBT within twenty (20) days after receipt of 
the Notice of Misuse. In the event CLEC agrees with ATBT's allegation of misuse, CLEC 
shall refrain from the alleged misuse during the term of this Agreement. 

3.4.3 Section 9 of the General Terms and Conditions shall apply to any disputes which arise 
under this Article, including disputes related to the alleged improper use of or access to 
CPNl or any alleged non-compliance with AT&T's security guidelines. Except as 
otherwise set fotlh in this Article, CLEC's liability for improper or unauthorized use of or 
access to ATBTs OSS shall be governed by Section 7.6.3 of the General Terms and 
Conditions of the Agreement. 

In the event CLEC does not agree that CLEC's use of ATBTs OSS is inconsistent with 
this Agreement or Applicable Law as alleged by ATBT, then the Parties agree to the 
following steps: 

3.4.4 
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3.4.4.1 If such alleged misuse involves improper access of pre-order applications to 
obtain CPNl in violation of this Agreement, Applicable Law, or involves a 
violation of the security guidelines contained herein, or negatively affects 
another OSS user's ability to use OSS, CLEC shall continue to refrain from 
using the particular OSS functionality in the manner alleged by AT&T to be 
improper, until CLEC has implemented a mutually agreeable remedy to the 
alleged misuse. AT8T may invoke the dispute resolution process in Section 9 
(General Terms and Conditions) to devise such remedy. 

3.4.4.2 To remedy the alleged misuse for the balance of the Agreement. Parties will 
work together as necessary lo mutually determine a permanent resolution for 
the balance of the term of the Agreement. 

3.5 Upon notice and good cause shown, ATBT shall have the right to conduct an audit of CLEC's use 
of the AT8T OSS. As used in this Section, the term "good cause" means that a reasonable 
person would consider that an audit of CLEC's use of the ATBT OSS is justified under the 
circumstances that exist at the time AT8T elects to conduct such an audit. Such audit shall be 
limited to auditing those aspects of CLEC's use of the AT&T OSS that relate to ATBT's allegation 
of misuse as set forth in the Notice of Misuse. AT&T shall give ten (IO) days advance written 
notice of its intent to audit CLEC ("Audit Notice") under this Section, and shall identify the type of 
information needed for the audit. Such Audit Notice may not precede AT&Ts Notice of Misuse. 
Within a reasonable time following the Audit Notice, but no less than fourteen (14) days aHer the 
date of the notice (unless othemise agreed by the Parties), CLEC shall provide ATST with access 
to the requested information in any reasonably requested format, at an appropriate CLEC 
location. unless otherwise agreed to by the Parties. The audit shall be at AT8T's expense. All 
information obtained through such an audit shall be deemed proprietary and/or confidential and 
subject to confidential treatment without necessity for marking such information confidential. 
AT8T agrees that it shall only use employees or outside parties to conduct the audit who do not 
have marketing, strategic analysis, competitive assessment or similar responsibilities within 
AT&T, or any AT8T affiliate. 

3.6 OSS Access to CPNl 

3.6.1 Within AT8T regions, CLEC's access to pre-order functions described in Sections 4.2.2 
and 4.3.2 will only be utilized to view Customer Proprietary Network Information (CPNI) 
of another carrier's end user where CLEC has obtained an authorization for release of 
CPNl from the end user in accordance with applicable law. 

This Section applies to ATBT CALIFORNIA ONLY. For residence end users, prior lo 
accessing such information, CLEC shall, on its own behalf and on behalf of ATST 
CALIFORNIA, comply with all applicable requirements of Section 2891 of the California 
Public Utilities Code and 47 USC 222 (and implementing FCC decisions thereunder). 
and, where accessing such information via an electronic interface, CLEC shall have 
obtained an authorization to become local service provider of the end user. Accessing 
such information by CLEC shall constitute certification that CLEC is in compliance with 
applicable requirements of Section 2891 and Section 222 (and implementing FCC 
decisions thereunder) and has complied with the prior sentence. CLEC shall receive and 
retain such information in conformance with the requirements of 47 USC 222 (and 
implementing FCC decisions thereunder). CLEC agrees to indemnify defend and hold 
harmless AT&T CALIFORNIA against any claim made by a residence end user or 
governmental entity against AT&T CALIFORNIA or CLEC under Section 2891 or Seclion 

3.6.2 
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222 (and implementing FCC decisions thereunder) or for any breach by CLEC of this 
Section. 

Throughout ATBT region, CLEC is solely responsible for determining whether proper 
authorization has been obtained and holds AT8T harmless from any loss on account of 
CLEC's failure to obtain proper CPNl consent from an End User. 

AT8T will provide CLEC with access to the Interfaces during the hours of operation 
posted in the Handbook on the CLEC Online Website. Changes to hours of operation 
will be handled in accordance with the Change Management Process. 

AT&T shall provide support for the Interfaces described in this Attachment. In 
accordance with the AT8T Change Management Process, CLEC will provide a single 
point of contact for issues related to the Interfaces. This point of interface is known as 
the CMP SPOC. Each Party shall also provide to the other Party telephone numbers for 
resolution of problems in connection with pre-ordering, ordering, provisioning and 
maintenance of the services. AT8T shall list the business days and hours for each call 
center in AT8T's CLEC Handbook (CLEC Online website) and notice any changes via 
Accessible Letter. Minimum hours of operation for each center shall be: Located at the 
following web site: 

https:/icIec.att.comiclec documentsiunrestricleciCustomer Service Contact List.doc# 
Toc201983036 

3.6.3 

3.7 

3.8 

3.8.1 The Parlies shall ensure adequate roverage in its service centers during these minimum 
hours. 

3.9 AT&T and CLEC will establish interface contingency plans and disaster recovery plans for the 
pre-order. ordering and provisioning of Resale services and UNE. 

3.10 The Parlies will follow the final adopted guidelines of Change Management as may be 
modified from time to time in accordance with the Change Management principles. 
Those guidelines (or any successor), as they may be modified from time to time, are 
incorporated into this Agreement by reference as if fully set forth herein. 

3.10.1 When any changes to OSS interfaces or ordering processes are requested by 
CLEC in any venue that has the potential to impact the ATBT OSS interfaces 
and/or ordering processes, ATBT will entertain any such request of CLEC and 
will process such request through the CMP process in order lo notify the CLEC 
community. AT8T's processing of CLEC requests through the CMP process in 
no way limits CLEC's right to seek remedies before regulatory bodies or in the 
legal arena. 

3.11 CLEC is responsible for obtaining operating system software and hardware to access 
AT8T OSS functions as specified in Sections 10 and 11 of this Attachment. 

For all AT8T states. the performance measures and remedy plans applicable to Ihe OSS 
interfaces shall be as agreed between the parties in the relevant state-specific 
interconnection agreements, if any. 

3.12 
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3.13 ATBT will recognize CLEC as the customer of record for CLEC's local exchange line 
subscribers for all services ordered by CLEC under this agreement and will send all 
notices, invoices and pertinent information directly to CLEC. Except as otherwise 
specifically provided in this Agreement, CLEC shall be the single point of contact for all 
CLEC end users as to the services for which CLEC is the authorized service provider. 
Each Party shall refer all questions regarding the other Party's service or product directly 
to the other Party at a telephone number specified by the other Party, Each Party shall 
ensure that all their representatives who receive inquiries regarding the other Party's 
services: (i) provide such numbers to callers who inquire about the other Party's services 
or products; and (ii) do not in any way disparage or discriminate against the other Party, 
or its products or services. 

Each Party will abide by applicable state or federal laws and regulations in obtaining end 
user authorization prior to changing the end user's local service provider to itself and in 
assuming responsibility for any applicable charges as specified in Section 258(b) of the 
Telecommunications Act of 1996. If an end user initiates a challenge to a change in its 
local exchange service provider. or if otherwise required by law or a regulatory authority, 
the Parties shall cooperate in providing each other information about the end user's 
authorization for the change. 

For ease of administration, this multi-state Attachment contains certain specified rates, 
terms and conditions which apply only in a designated state ('state-specific terms'). To 
the extent that this Attachment contains specified rates, terms and conditions which 
apply only in a given state, such rates, terms and conditions shall not apply and shall 
have no effect in any other state(s) to which this Attachment is submitted for approval 
under Section 252(e) of the Act. State-specific terms have been negotiated by the 
Parties only as to the states where this Attachment has been executed, filed and 
approved. When the parties negotiate an OSS Attachment for an additional state, 
neither Party shall be precluded by any language in this Atlachment from negotiating 
slate-specific terms for the state in which they are to apply. 

3.14 

3.15 

4. PRE-ORDERING 

4.1 AT&T will provide real time electronic access to pre-order functions to support CLEC's orders. 
The Parties acknowledge that ordering requirements necessitate the use of current, real time pre- 
order information to accurately build service orders. AT&T will make the following pre-order 
functions available to CLEC: 

Pre-ordering functions for Resale Services and UNEs include: 

4.2.1 FeatureiService Availability: 

4.2 

4.2.1.1 Feature Inquiry provides AT&T with feature and service availability by WTN, 
NPNNXX, and CLLl Code (as applicable). 

4.2.1.2 PlCiLPlC Inquiry provides AT8T Primary lnterexchange Carrier (PIC) options 
for intraLATA toll and interLATA toll. 

4.2.2 Customer Service Information - CSI Inquiry: 
Access to AT&T retail or resold CPNl and account information for Dre-orderinq will 
include: billing name, service address. billing address, service and feature subscription. 
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directory listing information, long distance carrier identity, pending service order activity. 
CLEC agrees that CLEC's representatives will not access the information specified in 
this subsection until after CLEC or its representatives have obtained an authorization for 
release of CPNl from the end user in accordance with applicable law. Such End User 
authorization for release of CPNl shall comply with conditions as described in Section 
3.6 of this Attachment. 

4.2.3 Telephone Number Inquiry: 
AT&T provides a Telephone Number Reservation Inquiry and a Cancel Reservation 
function. 

4.2.4 Scheduling InquiryiAvailability: 

4.2.4.1 Due Date Inquiry provides next available dates for the End User (where 
available). 

4.2.4.2 Dispatch Inquiry provides information to indicate whether dispatch is required. 

Address Valjdation Inquiry: AT&T provides address validation function 4.2.5 

The followinq are Pre-Order functions specific to UNEs: 

4.3.1 

4.3 

Loop Pre-Qualification and LOOP Qualification Inquiry: 
AT&T provides pre-order loop qualification information specific to DSL capable and Line 
Shared UNE loops consistent with the XDSL and Advanced Services OSS Plan of 
Record filed4/3/00 and approved by FCC on 12/22/00. 

Common Lanquaqe Location Indicator (CLLIl Inquiry: 
Provided in ATBT provides CLLl code inquiry function. 

Connectinq Facilitv Assiqnment (CFA) Inquiry: 
Provided in AT&T provides CFA inquiry function 

Network ChanneliNeiwork Channel Interface (NCINCI) Inquiry: 
Provided in ATBT provides a NCINCI inquiry function. 

4.3.2 

4.3.3 

4.3.4 

4.4 Electronic Access to Pre-Order Functions: 

4.4.1 Resale and UNE, and LNP Pre-order Interface Availability 

4.4.1.1 The industry standard EDIICORBA Pre-ordering Gateway is also provided by 
ATBT-13STATE. This pre-ordering gateway supports two structural protocols, 
ED1 and CORBA. as recommended by the technical industry cnmmilfees. 
EDliCORBA is the 13-state uniform pre-order application-to-application 
interface that can be integrated with the CLEC's own systems. 

4.4.1.2 Enhanced VeriGate is a 13-state uniform pre-order GUI interface developed by 
AT&T-lZSTATE that provides access to the pre-ordering functions. Enhanced 
VeriGate is accessible via the Web-Toolbar. 

4.4.1.3 Intentionally Left Blank 
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4.4.1.4 Intentionally Left Blank 

4.4.1.5 Intentionally Left Blank 

4.4.1.6 Complete Regional OSS pre-order functions may be found on AT&Ts CLEC 
Online website. 

4.5 Other Pre-order Function Availability: 

4.5.1 Where pre-ordering functions are not available electronically, CLEC will manually request 
this information from the LSC, dependent on operating region, for inclusion on the 
service order request. 

4.5.2 Data Validation Files are available for the purpose of providing requesting CLECs with 
an alternate method of acquiring pre-ordering information that is considered relatively 
static. Upon request, and in accordance with ATBT's Uniform and Enhanced OSS Plan 
of Record (POR). AT8T will provide CLECs with any of the following Data Validation 
Files via Connect: Direct, CD-ROM, or downloadable via the pre-order GUI (Enhanced 
Verigate) and CLEC Online. Data Validation files will be updated no less than monthly. 

Due to its size, the Street Address Guide (SAG) will be available only via Connect:Direct. 
and CD-ROM. 

Data Validation Files: . SAG (Street Address Guide) . Featureismvice Availability by Switch . Directory Names . Class of Service Codes 

. Community Names . Yellow Page Headings . PICILPIC (InterLATNlntraLATA) 

. USOC (Universal Service Order Codes)/FID (feature identification detail) 

. Alternate Community Names (AT8T CALIFORNIA and AT&T NEVADA only) 

5. ORDERlNGlPROVlSlONlNG 

5.1 ATBT provides access to ordering functions via one or more electronic interfaces pursuant to 
Section 3.1. CLEC will formal the service request to identify what features, services, or elements 
it wishes AT&T to provision in accordance with applicable AT&T ordering requirements, (where 
currently available) and/or other ordering requirements which have been mutually agreed, and will 
be implemented pursuant to Section 3.10 (Change Management) of this Article. 

AT&T will provide CLEC access to one or more of the following systems or interfaces: 

Service Order Request And Provisioninq System Availability 

5.3.1 

5.2 

5.3 

In ATBT-SOUTHWEST REGION 5-STATE, C-EASE is available for the ordering of 
consumer Resale services. 
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5.3.2 In AT&T-SOuTHWEST REGION 5-STATE, B-EASE is available for the ordering Of 

business Resale services. 

In AT8T-SOUTHWEST REGION 5-STATE, a file transmission may be provided to 
confirm order completions for C-EASE or B-EASE order processing. This file will provide 
service order information of all distributed and conlpleted orders for CLEC. 

In AT8T-SOUTHWEST REGION 5-STATE, SORD interface provides CLEC with the 
ability to create simple and complex Resale orders that cannot be ordered through Easy 
Access Sales Environment [EASE), Electronic Data Interchange (EDI) or Web Local 
Exchange (WebLEX). In addition, the SORD interface supports the modification of 
service orders submitted electronically by CLEC. The Parties agree that the following 
conditions are applicable to electronically generated service orders with errors corrected 
via SORD. If CLEC chooses to use SORD to issue orders in AT8T-SOUTHWEST 
REGION 5-STATE, then CLEC becomes responsible for correction of all service order 
errors between order application and order completion that occur on mechanically 
generated service orders created or modified by CLEC. CLEC may need to call the LSC 
to obtain additional information. CLEC may also choose to clear service order errors, 
even though CLEC is not initiating service orders via SORD. CLEC would then become 
responsible for correction of all errors, as detailed above. For terms and conditions for 
service order error correction within SORD, see Section 5.3.5. 

As detailed in Sections 5.3.4, 5.4, 6.6.1, 5.6.2. the Parties agree that the following 
timelines are applicable to electronically generated service orders with errors corrected 
via SORD: 

5.3.5.1 Errors occurring between order generation and distribution must be corrected 
within five (5) hours for a simple order and within twenty-four (24) hours for a 
complex order; 

5.3.5.2 Error Service Order Image (ESOI) errors must be corrected within three (3) 
business hours. 

5.3.5.3 Service orders will be excluded from calculation of the results for all related 
performance measurements, described in Altachment 17 (Performance 
Measures) as applicable if CLEC fails to correct service order errors within the 
timeframes specified in this Section 5.3.5. 

5.3.5.4 Additionally, service orders with errors that occur after order generation, hut 
prior to distribution will not qualify for a AT8T-SOUTHWEST REGION 5-STATE 
issued FOC. 

5.3.3 

5.3.4 

5.3.5 

5.4 In AT8T CALIFORNIA, SORD system supports the ordering of all Resale Services in AT&T- 
7STATES. If CLEC chooses to use SORD to issue orders in AT&T CALIFORNIA, any service 
order errors will be corrected by the LSC. CLEC will be given a list generated by the LSC of 
CLEC order errors. and CLEC will be responsible for contacting their customer when necessaly to 
clear an error. With CLEC being the point of contact for their customer, CLEC agrees to respond 
timely to the LSC with correct information in order for LSC to complete the correction of the error 
and subsequent completion of the order. For terms and conditions lor service order error 
correction within SORD. see Section 5.3.5. 
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5.5 ATBT makes available to CLEC an Electronic Data Interchange (EDI) interface for transmission Of 

AT&T ordering requirements via formats provided on the Local Service Request (LSR) as defined 
by the Ordering and Billing Forum (OBF) and via ED1 mapping as defined by Telecommunications 
Industry Forum (TCIF). In ordering and provisioning of Resale and UNE. CLEC and AT&T will 
utilize industry guidelines developed by OBF and TClF ED1 to transmit data based upon AT&T's 
Local Service Ordering Requirements (LSOR). In ordering and provisioning UNE, CLEC and 
AT&T will utilize industry guidelines developed by OBF and TClF ED1 to transmit data based upon 
AT8T's UNE ordering requirements dependent on operating region. In addition, Local Number 
Portability (LNP) will be ordered consistent with the OBF LSR and ED1 process. When a Local 
Loop is used to provide Telecommunications Service to more than one CLEC Customer via a 
CLEC supplied radio port, the LSR process will still be used. 

For AT&T SOUTHWEST REGION 5-STATE and ATBT CALIFORNIA regions, SORD interface 
provides CLECs with the ability to create simple and certain complex UNE orders that cannot be 
initiated through EASE, ED1 or WebLEX. 

5.6.1 For AT&T-SOUTHWEST REGION 5-STATE, the SORD interface supports the 
modification of service orders submitled electronically by CLEC. The Parties agree that 
the following conditions are applicable to electronically generated service orders with 
errors corrected via SORD: If CLEC chooses to use SORD to issue orders, then CLEC 
becomes responsible for correction of all service order mors between order application 
and order completion that occur on mechanically generated service orders created or 
modified by CLEC. CLEC may need to call the LSC to obtain additional information. 
CLEC may also choose to clear service order errors, even though CLEC is not initiating 
service orders via SORD. CLEC would then become responsible for correction of all 
errors, as detailed above. For terms and conditions for service order error correction 
within SORD, see Section 5.3.5. 

In AT&T CALIFORNIA region. any service order errors will be corrected by the LSC. 
CLEC will be given a list generated by the LSC of CLEC order errors, and CLEC will be 
responsible for contacting their customer when necessary to clear an error. CLEC shall 
respond timely to the LSC with correct information regarding orders submitted to SORD 
in order for LSC to complete the correction of the error and subsequent completion of the 
order. For terms and conditions for service order error correction within SORD. see 
Section 5.3.5. 

5.6 

5.6.2 

5.7 In ordering and provisioning Unbundled Dedicated Transport and local interconnection trunks. 
CLEC and AT&T will utilize AT8T's ordering requirements which are based on industry ASR 
guidelines developed by OBF. AT&T support the ordering of Unbundled Dedicated Transport and 
local interconnection trunks for purposes of this Agreement via an ASR. These ASRs may be 
transmitted to AT&T via NDM Direct Connect, ATgTAccess Ordering website or ATBT approved 
method of transmission. . Extended Enhanced LoopsiLinks (EELS) [also known as Multi-Serving 
Wire Centers) shall be ordered via the procedures set forth on the CLEC Online website. 
consistent with the Uniform Plan of Record. 

5.8 For AT8T. WebLEX is the uniform ordering GUI interface that provides access to the uniform 
ordering functions for Resale Services, UNEs. and Local Number Portability. WebLEX is 
accessible via a Web Toolbar. 

5.9 Complete Regional OSS ordering functions may be found on AT&T's CLEC Online website 
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6. ADDITIONAL TERMS FOR PROVISIONING 

6.1 Provisioning for Resale Services and UNEs in AT8T: 

6.1.1 When CLEC places an electronic order via AT&T ED1 ordering system as prescribed by 
the LSOR, AT&T will provide CLEC with a functional acknowledgement in the form of a 
"997" notice. The functional acknowledgement will follow the TClF industry standard 
format. 

When CLEC places an electronic order using AT8Ts LSOR based ordering system (e.g. 
ED1 and WebLEX) or the ASR-based ordering system as described in Section 5.7 above, 
ATBT will provide CLEC with an electronic confirmation notice (also known as a firm 
order confirmation ("FOC")). The confirmation notice will follow industry-standard 
formats and contain the AT&T confirmed due date for order completion. ("Due Date"). 
Upon completion of an LSR. AT8T will provide CLEC with an electronic completion 
notice which follows industry-standard formats and which states when that order was 
completed (also known as a service order completion ("SOC')). In addition, AT&T will 
provide a loss notification and a post to bill notification, as discussed in the Uniform Plan 
of Record and defined in the AT8T LSOR. 

6.1.2.1 Loss Notification - This response will be provided to the CLEC when an end 
user changes from one CLEC to another CLEC. It alerts the losing CLEC that a 
change requested by another CLEC has been completed and the end user is no 
longer theirs. This notification utilizes the 836 transaction. Loss Notifications are 
provided consistent with the AT8T LSOR. 

6.1.2.2 Post to Bill Notification - The Post to Bill Notification is sent for each complete 
LSFVPON once all service orders associated with the request have posted to 
billing. This notification utilizes the 865 transaction. The time frame between an 
order posting to bill and the CLEC notification would be a minimum of two days. 
Post to Bill Notificallons are provided consistent with the AT8T LSOR. 

When CLEC places an electronic order using AT8T's LSOR based ordering system (e.9. 
ED1 and WebLEX), AT8T shall provide electronic jeopardy notification of any instances 
when AT8T's due dates are in jeopardy of not being met by AT&T. This notice is known 
as a jeopardy notice and will be used to notify the CLEC in any instance where a Firm 
Order Confirmation has been sent and the due date of the order is in jeopardy of being 
met for any reason. Jeopardy codes and reject error codedmessages are identified in 
the LSOR and are sent at service order level. When CLEC places an electronic order 
using either ATBTLSOR-based ordering system (e.9. ED1 and WebLEX) or the ASR 
based ordering system as described in Section 5.7 above, AT8T shall provide electronic 
notification when an order contains rejectionsierrors in any of the data element@) fields 
using error codesimessages as contained in the LSOR. This notice is known as a reject 
error notification and such notice will rarely be sent following a firm order confirmation. 
AT8T shall give such notice as soon as it identifies the jeopardy or rejecl. 

6.1.2 

6.1.3 

6.2 Provisioning for Resale Services and UNEs in AT&T: AT&T will provision Resale services and 
UNEs as detailed in CLEC service order requests. Access lo order status on such requests will 
be provided via the following electronic interfaces: 
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18 track magnetic tape, as agreed to between CLEC and AT8T. Such alternate bill media will be 
made available to CLEC consistent with the individual state tariff provisions. 

8.1.1 For Resale Services in AT8T CALIFORNIA, CLEC may elect to receive Custom Billing 
DisW CD Bill. Custom Billing DisW CD Bill provides an electronic bill with the same 
information as a paper bill along with various reporting options. 

For Resale Services in AT&T-MIDWEST REGION S T A T E ,  CLEC may elect to receive 
its bill on CD. 

8.1.2 

8.2 Electronic access to billing information for Resale services will also be available via the following 
interfaces: 

8.2.1 

8.2.2 

8.2.3 

8.2.4 

8.2.5 

8.2.6 

In AT&T-SOUTHWEST REGION 5-STATE, CLEC may receive Bill PlusTM, an electronic 
version of its bill. as described in, and in accordance with, AT8T-SOUTHWEST REGION 
5-STATES Local Exchange Tariff 

In ATBT-SOUTHWEST REGION 5-STATE, CLEC may also view billing information 
through the Bill Information interface. Bill Information will be accessible via AT8T- 
SOUTHWEST REGION 5-STATE Classic Toolbar. 

In AT8T, CLEC may receive a mechanized bill format via the ED1 811 transaction set. 

In ATBT-lZSTATE, CLEC may receive elecfronically a Usage Extract Feed, or in ATBT 
13STATE, a Daily Usage Feed (DUF). On a daily basis, this feed provides information 
on the usage billed to its accounts lor Resale services in the industry standardized EMR 
formal. 

In ATBT-IRSTATE, CLEC may receive a Billing Detail File on cartridge or 18 track 
magnetic tape. 

In ATBT-MIDWEST REGION 5-STATE, CLEC may receive a mechanized bill via the 
ATBT-MIDWEST REGION 5-STATE Electronic Billing System (AEBS) transaction sef. 

8.3 Electronic access to billing information lor UNEs (and for LNP and interconnection trunks where 
noted below) will also be available via the following interfaces: 

8.3.1 For UNEs, LNP, and interconnection trunks, AT8T makes available to CLEC a local Bill 
Data Tape to receive data in an electronic format from its CABS database. The local Bill 
Data Tape contains the same information that would appear on CLEC's paper bill. 

8.3.2 In AT8T-SOUTHWEST REGION 5-STATE. CLEC may also view billing information 
through the Bill Information interface. Bill Information will be accessible via AT8T- 
SOUTHWEST REGION 5-STATE Classic Toolbar. 

8.3.3 In AT&T-lZSTATE, CLEC will receive a Usage Extract Feed; or in ATBT 13STATE, a 
Daily Usage Feed (DUF), electronically. on a daily basis, with information on the usage 
billed to its accounts for UNEs in the industry standardized Exchange Message Record 
(EMR) formal. 
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9. LOCAL ACCOUNT MAINTENANCE 

9.1 Loss Notification 

9.1.1 AT8T will provide Loss Notifications. This notification alerts CLEC that a change 
requested by another Telecommunications Carrier (TC) has been completed and, as a 
result. the Local Service Provider associated with a given telephone number has been 
changed. It will be provided via the uniform ordering application to application interface 
using the 836 transaction. and will also be available via the uniform ordering GUI 
interface. 

9.2 Chanqe of Preferred InterLATA or InIraLATA Carrier 

9.2.1 AT&T shall accept and process the following types of preferred carrier changes sent by 
CLEC for end users subscribing to CLEC local service: (1) intraLATA toll and (2) 
interLATA toll. 

When a CLEC end user authorizes a change of one of its preferred carrier designations, 
CLEC shafl notify AT8T of this change using a Local Service Request ("LSR') which it 
will send to AT8T over the ordering gateway for provisioning local service. AT&T will not 
accept requests to change the PIC on a Resale, UNE Port or UNE Loop with Port 
Combination service via the CARE process. AT&T will follow industry guidelines in 
rejecting requests received via the CARE process. 

CLEC acknowledges that these orders shall be processed via LSR Change orders and 
not the industry-standard PIC change process which is used with retail accounts. 

9.2.2 

9.2.3 

10. REMOTE ACCESS FACILITY 

10.1 CLEC must access OSS intedaces via a CLEC Remote Access Facility. For the purposes of OSS 
interconnection. a CLEC is defined by the National Exchange Carrier Association (NECA) Access 
Customer Name Abbreviation (ACNA) and any access limitations applied by ATBT shall be 
applied regionally. For the AT&T-SOUTHWEST REGION 5-STATE, the LRAF located in Dallas, 
TX will be used. The PRAF in Fairfield, CA handles the AT&T-ZSTATE region. The ARAF, 
located in Chicago, IL, serves AT&T-MIDWEST REGION 5-STATEand the SRAF in New Haven, 
CT, handles the AT&T CONNECTICUT region. Connection to these remote access facilities will 
be established via a "port" eiVler through dial-up or direct connection as described in Section 10.2. 
CLEC may utilize a port lo access AT&T-l3STATE OSS interfaces to perform the supported 
functions in any AT&T-l3STATE where CLEC has executed an Allachmenl OSS. OSS 
applications that are accessible through the Internet will also go through a secured Remote 
Access Facility. CLEC shall be allowed to use a single physical termination for multiple trading 
partner ids to access AT&Ts network. 

For AT&T-l3STATE. CLEC may use three types of access: Switched, Private Line, and Frame 
Relay. For Private Line and Frame Relay "Direct Connections," CLEC shall provide its own 
router, circuit, and two Channel Service UnitsiData Service Units (CSUiOSU). The demarcation 
point shall be the router interface at the RAF. Switched Access "Dial-up Connections" require 
CLEC to provide its own modems and connection to Ihe AT8TRAF. CLEC shall pay the cost of 
the call if Switched Access is used. Connections via the Public Internet require CLEC to connect 
lo an ISP of their choice and use one of the HTTPS URLs associated with access to AT&T- 
13STATE OSS via the Dublic internet. 

10.2 
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10.3 For ATBT-13STATE. CLEC shall use TCPilP to access ATST-13STATE OSS via an ATST RAF. 
In addition, CLEC shall have at least one unique public-registered Internet Protocol (IP) network 
address per region. CLEC shall maintain a user-id / password unique to each individual for 
accessing an ATBT-13STATE OSS on CLEC's behalf. CLEC shall provide estimates regarding its 
volume of transactions, number of concurrent users, desired number of private line or dial-up 
(switched) connections, and length of a typical session. 

For AT&T-l3STATE, CLEC shall atlend and participate in implementation meetings to discuss 
CLEC RAF access plans in detail and schedule testing of such connections. 

For AT8T 13STATE region, CLEC may use a private line connection. CLEC shall provide and 
maintain own router and CSUIDSU. 

For dedicated RAF locations (e.g. LRAF, PRAF, ARAF, and SRAF) if CLEC wants to establish 
connectivity for the first time, or if CLEC wants to upgrade their existing connection, then ATBT- 
13STATE will provide specifications for connecting to the new dedicated RAF facility. CLEC 
connections to any other nonxRAF facility within the ATBT-13STATE service areas are 
grandfathered and no new CLEC connections will be made to such nowdedicated facilities. 

10.4 

10.5 

10.6 

11. DATA CONNECTION SECURITY REQUIREMENTS 

11.1 CLEC agrees that interconnection of CLEC data facilities with ATST data facilities for access to 
OSS will be in compliance with the applicable interconnection procedures: "AT8T Competitive 
Local Exchange Carrier (CLEC) Operations Support System Interconnection Procedures" 
document, current at the time of initial interconnection in each region for access to ATST OSS. 
The following additional terms in this Section govern direct and dial up connections between 
CLEC and ATST for access to OSS Interfaces 

11.2 Joint Security Requirements. 

11.2.1 Both Parties will maintain accurate and auditable records that monitor user 
authentication and machine integrity and confidentiality (e.g., password assignment and 
aging, chronological logs configured, system accounting data, etc.) 

Both Parties shall maintain accurate and complete records detailing the individual data 
connections and systems to which they have granted the other Party access or interface 
privileges. These records will include, but are not limited to, user ID assignment. user 
request records, system confQuration, and time limits of user access or system 
interlaces. These records should be kept until the termination of this Agreement or the 
termination of the requested access by the identified individual. Either Party may initiate 
a compliance review of the connection records to verify that only the agreed to 
connections are in place and that the connection records are accurate. 

For user IDS established prior to common block ID assignment. each Party shall notify 
the other party immediately, upon termination of employment of an individual user with 
approved access to the other Party's nelwork. 

Bolh Parties shall use an industry standard virus detection software program at all times. 
The Parties shall immediately advise each other by telephone upon actual knowledge 
that a virus or other malicious code has been transmitted to the other Party. 

11.2.2 

11.2.3 

11.2.4 
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11.2.5 All physical access to equipment and services required to transmit data will be in 
secured locations. Verification of authorization will be required for access to all such 
secured locations. A secured location is where walls and doors are constructed and 
arranged to serve as barriers and to provide uniform protection for all equipment used in 
the data connections which are made as a result of the user's access to either CLEC or 
ATBT network. At a minimum, this shall include: access doors equipped with card 
reader control or an equivalent authentication procedure andlor device, and egress 
doors which generate a real-time alarm when opened and which are equipped with 
tamper resistant and panic hardware as required to meet building and safety standards. 

11.2.6 Both Parties shall maintain accurate and complete records on the card access system or 
lock and key administration to the rooms housing the equipment utilized to make the 
connection(s) to the other Party's network. These records will include management of 
card or key issue, activation or distribution and deactivation. 

11.3 Additional Responsibilities of Both Parties. 

11.3.1 ModemlDSU Maintenance And Use Policy: To the extent the access provided 
hereunder involves the support and maintenance of CLEC equipment on ATBT's 
premises, such maintenance will be provided under the terms of the Competitive Local 
Exchange Carrier (CLEC) Operations Support System Interconnection Procedures 
document cited above. 

Monitoring: Each Party will monitor its own network relating to any user's access to the 
Party's networks, processing systems, and applications. This information may be 
collected, retained, and analyzed to identify potential security risks without notice. This 
information may include, but is not limited to. trace files, statistics, network addresses, 
and the actual data or screens accessed or transferred. 

Each Party shall notify the other Party's security organizaton immediately upon initial 
discovery of actual or suspected unauthorized access to. misuse of, or other "at risk" 
conditions regarding the identified data facilities or information. Each Party shall provide 
a specified point of contact. If either Party suspects unauthorized or inappropriate 
access, the Parties shall work together to isolate and resolve the problem. 

In the event that one Party identifies inconsistencies or lapses in the other Party's 
adherence to the security provisions described herein, or a discrepancy is found. 
documented, and delivered to the non-complying Party, a corrective action plan to 
address the identified vulnerabilities must be provided by the non-Complying Party within 
thirty (30) calendar days of the date of the identified inconsistency. The corrective action 
plan must identify what will be done, the Party accountableiresponsible, and the 
proposed compliance date. The non-complying Party must provide periodic status 
reports (minimally monthly) to the other Party's security organization on the 
implementation of the corrective action plan in order to track the work to completion. 

In the event there are technological constraints or situations where either Party's 
corporate security requirements cannot be met. the Parties will institute mutually agreed 
upon alternative security controls and safeguards to mitigate risks. 

11.3.2 

11.3.3 

11.3.4 

11.3.5 
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11.3.6 All network-related problems will be managed to resolution by the respective 
organizations, CLEC or AT8T as appropriate to the ownership of a failed component. As 
necessary, CLEC and AT8T will work together to resolve problems where the 
responsibility of either Party is not easily identified. 

11.4 Information Security Policies And Guidelines For Access To Computers, Networks and 
Information By Non-Employee Personnel: 

11.4.1 Information security policies and guidelines are designed to protect the integrity, 
confidenliality and availability of computer, networks and information resources. Sections 
11.5 - 11.11 summarize the general policies and principles for individuals who are not 
employees of the Party that provides the computer, network or information, bul have 
authorized access to that Party's systems, networks or information. Questions should be 
referred to CLEC or AT&T, respectively, as the providers of the computer, network or 
information in question. 

11.4.2 It is each Party's responsibility to notify its employees, contractors and vendors who will 
have access to the other Party's network, on the proper security responsibilities identified 
within this Attachment. Adherence to these policies is a requiremenl for continued 
access to the other Party's systems. networks or information. Exceptions to the policies 
must be requested in writing and approved by the other Party's information security 
organization. 

11.5 General Policies 

11.5.1 Each Party's resources are for approved business purposes only 

11.5.2 Each Party may exercise at any time its right to inspect, record, and/or remove all 
information contained in its systems, and take appropriate action should unauthorized or 
improper usage be discovered. 

Individuals will only be given access to resources that they are authorized to receive and 
which they need to perform their job duties. Users must not attempt to access resources 
for which they are not authorized. 

11.5.4 Authorized users must not develop, copy or use any program or code which circumvents 
or bypasses system security or privilege mechanism or distorts accountability or audit 
mechanisms. 

11.5.5 Actual or suspected unauthorized access events must be reported immediately to each 
Party's security organization or to an alternate contact identified by that Party. Each 
Party shall provide its respective security conlact information to the other. 

11.5.3 

11 6 User Identification 

11.6.1 Access to each Party's corporate resources will be based on identifying and 
authenticating individual users in order to maintain clear and personal accountability for 
each user's actions. 
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11.6.2 User identification shall be accomplished by the assignment of a unique, permanent 
Userid. and each Userid shall have an associated identification number for security 
purposes. 

11.6.3 Userids will be revalidated on a monthly basis 

11.7 User Authentication 

11.7.1 Users will usually be authenticated by use of a password. Strong authentication 
methods (e.9. one time passwords, digital signatures, etc.) may be required in the future. 

11.7.2 Passwords must not be stored in script files. 

11.7.3 Passwords must be entered by the user in real time 

11.7.4 Passwords must be at least 6-8 characters in length, not blank or a repeat of the userid; 
contain at least one letter, and at least one number or special character must be in a 
position other than the first or last one. This format will ensure that the password is hard 
to guess. Most systems are capable of being configured to automatically enforce these 
requirements. Where a system does not mechanically require this format, the users 
must manually follow the formal. 

11.7.5 Systems will require users to change their passwords regularly (usually every 31 days). 

11.7.6 Systems are to be configured to prevent users from reusing the same password for 6 
changesimonths. 

Personal passwords must not be shared. A user who has shared his password is 
responsible for any use made of the password. 

11.7.7 

11.8 Access and Session Control 

11.8.1 Destination restrictions will be enforced at remote access facilities used for access to 
OSS Interfaces. These connections must be approved by each Party's corporate 
security organization. 

11.8.2 Terminals or other input devices must not be lefl unattended while they may be used loi 
system access. Upon completion of each work session. terminals ar workstations musl 
be properly logged off. 

11.9 User Authorization 

11.9.1 On the destination system, users are granted access to specific resources (e.g. 
databases. files, transactions, elc.). These permissions will usually be defined for an 
individual user (or user group) when a user id is approved for access to the system. 

11.10 Software And Data Inteqrity 

11.10.1 Each Party shall use a comparable degree of care lo protect the other Party's software 
and data from unauthorized access. additions. changes and deletions as it uses to 
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protect its own similar software and data. This may be accomplished by physical 
security at the work location and by access control software on the workstation. 

11.10.2 Untrusted software or data shall be scanned for viruses before use on a Party's 
corporate facilities that can be accessed through the direct connection or dial up access 
to OSS interfaces. 

11.10.3 Unaulhorized use of copyrighted software is prohibited on each Party's corporate 
systems that can be accessed through the direct connection or dial up access to OSS 
Interfaces. 

11.10.4 Proprietary software or information (whether electronic or paper) of a Party shall not be 
given by the other Party to unauthorized individuals. When it is no longer needed, each 
Party's proprietary software or information shall be returned by the other Party or 
disposed of securely. Paper copies shall be shredded. Electronic copies shall be 
overwritten or degaussed. 

11 .I 1 Monitorinq And Audit 

11.11.1 To deter unauthorized access events. a warning or no trespassing message will be 
displayed at the point of initial entry (i.e.: network entry or applications with direct entry 
points). Each Party should have several approved versions of this message. Users 
should expecl to see a warning message similar to this one: 

"This is a (AT&T or CLEC) system restricted to Company official business and subject to 
being monitored at any time. Anyone using this system expressly consents to such 
moniloring and to any evidence of unauthorized access, use, or modification being used 
for criminal prosecution." 

11.11.2 After successful authentication, each session will display the last logon datehime and the 
The user is responsible for reporting number of unsuccessful logon attempts. 

discrepancies. 

12. COOPERATIVE TESTING AND TRAINING 

12.1 Prior to introduction of new applications or interlaces, or modifications of the same, Ihe Parties 
shall conduct cooperative testing pursuant to a mutually agreed test plan. 

Prior to live syslem usage, CLEC must complete user education classes for ATBT provided 
interfaces that affect the ATBT network. Course descriplions for all available classes by region 
are posted on the CLEC websile in the Customer Education Section. CLEC Training schedules 
by region are also available on the CLEC website and are subject to change, with class lengths 
varying. Classes are train-the-trainer format to enable CLEC to devise its own course work for its 
own employees. CLEC can obtain a copy of the proposed contract and price list for these OSS 
classes from their CLEC account manager. 

12.2 

12.3 A separate registration form will be required as a commitment to pay for a specific number of 
CLEC students in each class. CLEC and ATBT agree that charges will be billed by ATBT and 
CLEC's payment is due 30 days afier receipt of the invoice. CLEC agrees to provide to AT&T 
completed registralion forms for each student no later than one week prior to the scheduled 
training class. CLEC agrees to pay a cancellation fee for the full price noted in the separate 
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agreement if CLEC cancels scheduled classes less that two weeks prior to the scheduled start 
date. Should ATBT cancel a class for which CLEC is registered less than two weeks prior to the 
scheduled start date of that class, ATBT will waive the charges for the rescheduled class of the 
registered students. 

12.3.1 Schedules for OSS Classes and CLEC Education Workshops are available on 
CLEC OnLine. 

12.4 CLEC agrees that personnel from other competitive Local Service Providers may be scheduled 
into any class to fill any seats for which the CLEC has not contracted. Class availability is first- 
come, first served with priority given to CLECs who have not yet attended the specific class. 

12.5 CLEC may request that classes be scheduled on particular dates. Class dates will be based upon 
CLEC request and ATBT availability, and will be coordinated among CLEC, CLECs ATBT 
Account Manager, and ATBT Industry Markets CLEC Training Product Management. 

CLEC agrees that CLEC personnel attending classes are to utilize only training databases and 
training presented to them in class. Attempts to access any other ATBT system are strictly 
prohibited. 

CLEC further agrees that training material, manuals and instructor guides can be duplicated only 
for internal use for the purpose of training employees to utilize the capabilities of ATBT OSS in 
accordance with this Attachment and shall be deemed "Proprietary Information" and subject to the 
terms, conditions and limitations of Section 6 of the General Terms and Conditions. 

12.6 

12.7 

13. MISCELLANEOUS CHARGES 

13.1 For ATRT-SOUTHWEST REGION 5-STATE only, when CLEC requests Bill Plus'", it agrees to 
pay applicable tariffed rate, less Resale discount. 

For ATRT-7STATE, when CLEC requests the billing function for Usage Billable Records, it agrees 
to pay established rates pursuant to Appendix Pricing UNE. 

For ATBT-7STATE, when CLEC requests the Local Disconnect Reporl pursuant to Sections 9.4 
and 9.5 of this Attachment, it agrees to pay $0.003 per entry. 

For ATBT, should CLEC request custom development of an exclusive interface to support OSS 
functions. such development will be considered by ATBT on an Individual Case Basis (ICB) and 
priced as such. 

ATBT CONNECTICUT will charge for the Billing Detail File, Daily Usage Feed, and Loss 
Notification File at rates filed and approved by the Department of Public Utilities of Connecticut. 

13.2 

13.3 

13.4 

13.5 
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ATTACHMENT 21A 
ADDITIONAL OPERATIONAL SUPPORT 

1 .O 

1.1 

1.2 

1.2.1 

2.0 

21 

2.1.1 

2.1.2 

Introduction 

This Attachment sets forth terms and conditions under which the applicable ATBT. Inc. owned Incumbent 
Local Exchange Carrier (ILEC) will provide access to Operations Support Systems (OSS) interfaces and the 
related functions for pre-ordering, ordering, provisioning, maintenanceirepair. billing, of customer usage 
data, and account maintenance. 

AT&T, Inc. means the holding company which owns the following ILECs: BellSouth Telecommunications, 
Inc. d/b/a AT8T Alabama, AT&T Florida, AT8T Georgia, AT8T Kentucky, ATBT Louisiana, AT8T 
Mississippi, AT&T North Carolina, ATBT South Carolina, and ATBT Tennessee; Illinois Bell Telephone 
Company d/b/a AT&T Illinois, Indiana Bell Telephone Company Incorporated d/b/a AT8T Indiana, Michigan 
Bell Telephone Company d/b/a ATBT Michigan, Nevada Bell Telephone Company d/b/a AT8T Nevada, 
The Ohio Bell Telephone Company d/b/a ATBT Ohio, Pacific Bell Telephone Company d/b/a AT&T 
California, The Southern New England Telephone Company d/b/a AT8T Connecticut. Southwestern Bell 
Telephone, L.P. d/b/a AT8T Arkansas, ATBT Kansas, AT8T Missouri, ATST Oklahoma and/or ATBT 
Texas and/or Wisconsin Bell, Inc. d/b/a AT&T Wisconsin. 

ATBT - As used herein, ATBT means the applicable above listed ILEC(s) doing business in Florida. 

Additional Terms For Provisioning 

Provisioning lor Resale Services and UNEs in ATBT: 

AT&T shall provide all provisioning services to CLEC during the same business hours ATBT provisions 
similar services for its end user customers but at a minimum Monday-Friday, 8:OO a.m. to 5:OO p.m., 
excluding Holidays and where an accessible letter has notified CLEC of a central office freeze. AT8T will 
provision non-coordinated standalone number portability-only cutovers on Saturdays. 8:OO a.m. to 5:OO p.m. 
and on Sundays from 8:OO a.m. to 5:OO p.m., except during hours on Sundays when the Regional Service 
Management System (RSMS) is unavailable due to update or maintenance activity. Provisioning of non- 
coordinated standalone number portability cutovers on Sundays is subject to CLEC obtaining industry 
agreement that all carriers will conduct their Local Service Management Systems (LSMS) update or 
maintenance activity on Sundays during the same maintenance window as the RSMS. Recurring charges 
for Sunday provisioning of non-coordinated standalone number portability cutovers will be determined via 
the Bona Fide Request process and CLEC agrees to reimburse ATBT for reasonable costs incurred in 
developing the capability for Sunday provisioning of non-coordinated standalone LNP cutovers. as provided 
in the applicable Bona Fide Request process. Such charges shall be paid, and reimbursed when 
applicable, as provided in the Bona Fide Request process. If CLEC requests that ATBT perform 
provisioning services or complete service requests at times or on days other than as required in the 
preceding sentences. AT&T shall provide such services at the rates, if any, as provided in the Bona Fide 
Request process. 

When an end user changes from one Party to the other Party and does not retain its original telephone 
number, the Party formerly providing service to the end user will provide a referral announcement on the 
abandoned telephone number, however in circumstances where a resale customer disconnects service, 
ATBT shall provide the referral announcement. These arrangements will be provided for the same period of 
time and under the same terms and conditions as such Party provides such arrangements to its existing end 
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users, but must be requested on the LSR. Custom messages, extensions in duration, or other special 
requests are subject to each Party's applicable tariffs. 

At CLEC's request, AT&T will perform acceptance testing to the circuit demarc with CLEC (including trouble 
shooting to isolate any problems) to test UNE T I  and UNE T3 services purchased by CLEC in order to 
identify any performance problems at turn-up of the service. Other acceptance testing is provided as set 
forth in the Agreement. 

2.1.3 

2.1.4 Where AT&T provides installation on behalf of CLEC. ATBT shall advise CLEC's end user to notify CLEC if 
the CLEC end user requests a service change at the time of installation. 

2.2 Provisioning of Order Coordination (OC) and Order Coordination ~ Time Specific (OC-TS) Orders: 

2.2.1 ATBT agrees that CLEC may use ATBT OC-TS process or Order Coordination (OC) process for migration 
requests on unbundled 2-wire Loops with LNP. 

CLEC shall order these services from ATRT by delivering to AT&T a valid Local Service Request (LSR), and 
ATRT shall provide CLEC with a Firm Order Confirmation (FOC) and other response notifications as 
provided for in this Attachment. 

When submitting the LSR CLEC will specify a desired date and time (the "Desired Frame Due Time") for the 
Order Coordination. If ATRT cannot comply with the request. in ils FOC. ATBT will designate a due date 
that AT&T commits to meet. 

CLEC shall establish its dial lone on sewice extended to the CLEC side of the Expanded Interconnection 
Cross Connect no later than 48 hours before the desired cut time. 

AT&T shall test for dial tone and ANI supplied by the CLEC switch to the designated pair assignment by 
testing through the tie cable provisioned between ATRT main distribution frame and the CLEC expanded 
interconnection cross connect. Such pre-testing shall be completed by AT&T no later than 24 hours prior to 
the cut. If AT8T finds problems during pre-testing, ATRT shall notify CLEC of this finding and work 
cooperatively with CLEC to rectify the problem. 

2.2.2 

2.2.3 

2.2.4 

2.2.5 

2.2.6 For OC orders, CLEC shall call ATBT to initiate the cut not sooner than 10 minutes prior to the scheduled 
CUI time or 30 minutes after the scheduled cut time. If CLEC does not call within these timeframes, CLEC 
will be required submit a supplemental LSR in a timely manner. 

2.2.7 Except as otherwise agreed by the Parties, the time interval for the hot cut shall be monitored and shall 
conform to the performance standards and consequences for failure to meet the specified standards as 
reflected in the performance measurements incorporated by reference into Attachment 17 of this 
Agreement. 

3.0 MainIenancelRepair 

3.1 AT&T shall provide maintenance and repair functions (including testing and surveillance for applicable 
services) for Resale Services, UNE. and number portability purchased by CLEC, and shall provide 
electronic Interfaces to permit CLEC to place trouble reports and receive maintenance status updates. 
Each Party shall make maintenance progress reports and status of repair efforts available to the other Party. 

3.2 In the event AT&T misses a scheduled repair appointment on behalf of CLEC. AT8T will notify CLEC via the 
electronic Interface used to place the trouble reDort. in parity with notice provided to its own retail end users. 
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3.3 AT8T shall provide repair services to CLEC for CLEC end users that are equal in quality lo that which it 
provides to its own retail end users. Trouble calls from CLEC shall receive response time priority that is at 
least equal in quality to that of AT&T retail end users and shall be handled on a 'Yirst come first served" 
basis regardless of whether the end user is a CLEC end user or a AT81 end user. 

3.4 For Resale Services and UNEs provided to CLEC under this Agreement, AT8T shall provide CLEC with the 
same scheduled and non-scheduled maintenance, including, without limitation, required and recommended 
maintenance intervals and procedures that AT8T currently provides for the maintenance of ils own network. 
AT&T shall provide CLEC at least ten (10) business days advance notice of any scheduled maintenance 
activity which will impact CLEC end users. Scheduled mainlenance shall include, without limitation, such 
activities as switch sobare  retrofits. power tests, and major equipment replacements. Nothing in this 
Agreement shall limit eilher Party's ability lo upgrade its network through the incorporation of new 
equipment, new software or otherwise. 

3.5 For Resale Services and UNEs provided to CLEC under this Agreemenl, ATRT shall advise CLEC of non- 
scheduled mainlenance, testing, monitoring, and surveillance activity to be performed by AT&T on any 
service, including, without limitation. any hardware. equipmenl, software, or system providing service 
funclionalily which may potentially impact CLEC end users. AT&l  shall provide the maximum advance 
notice of such non-scheduled maintenance and testing activity possible, under the circumstances; provided, 
however, that ATBT shall provide emergency maintenance as promptly as possible to maintain or restore 
service and shall advise CLEC promptly of any such actions it takes. 

AT8T shall provide CLEC with a detailed description of any and all emergency restoration plans and 
disaster recovery plans, however denominated, which are in place during the term of this Agreement. Such 
plans shall include, a1 a minimum, the following: (i) procedures for prompt notification to CLEC of the 
existence, location, and source of any emergency network outage potentially aflecting an CLEC end user; 
(ii) establishment of a single point of contact responsible for initiating and coordinating the restoration of all 
services; (iii) methods and procedures to provide CLEC with real-time access to information relating to the 
status of restoration efforts and problem resolution during the restoration process; (iv) in the even1 that 
temporary restoration methods are employed to restore service under an emergency condition, ATBT will 
advise CLEC on what methods and procedures will be utilized for a permanent resolulion; (v) equal priority, 
as between CLEC end users and ATBT end users. for restoration efforts. consistent with FCC service 
restoration guidelines, including, without limitation, deploymenl of repair personnel, and access to spare 
park and components; and (vi) a mutually agreeable process for escalation of maintenance problems, 
including a complete. up-to-date lis1 of responsible contacts, each available twenty-four (24) hours per day, 
seven (7) days per week. Said plans shall be modified and updated as needed. 

Each Party shall establish mutually acceptable methods and procedures for referring callers to the Toll Free 
number supplied by the other Party for purposes of receiving misdirected calls from customers requesting 
repair. 

Maintenance charges for premises visits by AT8T technicians shall be billed by AT&T to CLEC and not by 
AT&T to CLEC's end user. All forms, business cards or other materials furnished by AT&T technicians to 
CLEC end users will contain no brand. If the CLEC end user is not at home when the AT&T technician 
arrives. the AT8T technician shall leave on the premises "not-at-home" cards that are unbranded but include 
the contact number for CLEC, pursuant lo Attachment 27, Section 3.14. The AT&T technician will not leave 
on the premises a ATBT-branded "notbat-home"card. 

3.6 

3.7 

3.8 

4.0 Local Accounl Maintenance 
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4.1 To the extent permitted by state law, ATBT shall make account local service provider change prohibited 
(LSCP) available for CLEC's end users (for which CLEC purchases resale services from AT8T) on a basis 
that is at least equal in kind and quality to the local service provider freezes it provides to its end users. 

5.0 Chanae in Service Provider 

5.1 If an end user notifies AT8T or CLEC that the end user requests local exchange service from such Party, 
the Party receiving such request shall be free to immediately provide service to such end user and to use 
any CPNl of such end user in its possession to provide such service. The currently serving Party shall 
release customer-specific facilities in accordance with the end user's direction or that of the end usells 
authorized agent. 

When an CLEC end user (for which CLEC purchases resale services or UNEs from AT8T) changes or 
withdraws authorization to provide service, CLEC shall provide, upon request by AT8T, necessary pre-order 
information to facilitate the prompt release of end user-specific facilities in accordance with the end user's 
direction. If the account has a local freeze, CLEC will release the preorder information to a new service 
provider or an end uselis authorized agent upon the removal of the freeze by the end user. Such pre-order 
information, provided via CLEC Customer Service Record or some other mutually agreed-upon method, 
shall include the ATBT telephone number (or, if none, the end user's circuit ID), ATBT billing account 
number and any services or features, including listings. The Party or other agent authorized to commence 
service for such end user shall be free to re-use the facilities and issue service orders or Local Service 
Requests ("LSRs') as required to commence such service and discontinue prior service. 

5.2 

6.0 Reservation of Riqhlsfintervenina Law 

6.1 The parties acknowledge and agree that the intervening law language set forth in Section 3 of the General 
Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this 
AHachment. 
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ATTACHMENT 28: COMPREHENSIVE BILLING 

1. INTRODUCTION 

1.2 

1.3 

1.4 

1.5 

1.6 

This Attachment sets forth the terms and conditions on which the Parties shall bill all charges the 
Parties incur under the Interconnection Agreement. Attachmenl28: Comprehensive Billing shall be 
added to the Agreement and, where the terms and conditions of this Attachment differ from 
provisions in the Agreement, the terms and conditions of this Anachment shall govern; provided, 
however that any differing provisions in other Attachment@) of this Agreement pertaining lo 
collocation and to access to and use of space on or in poles, conduits or rights-of-way shall govern 
over this Attachment for the charges, functions and/or services subject thereto. 

Each Party will provide the other Party at no additional charge a single point of contact for the 
handling of any billing questions or problems, including those arising from the Official Bill, and from 
DUF content, that may arise during the implementation and performance of the terms and 
conditions of this Attachment. 

AT&T will bill in accordance with this Attachment those charges CLEC incurs under this 
Agreement; including charges for Resale services, Network Elements, Interconnection and other 
services, except as noted in Section 1.1 of this Attachment. CLEC will bill in accordance wilh this 
Attachment those charges AT8T incurs under this Agreement; including charges for 
Interconnection and other services. Those billing items that are billed today in CABS will remain 
billed in CABS unless the FCC or State Commission rules that the billing item is no longer a UNE 
and the resultant service is altered in a manner that renders it incompatible with continued CABS 
billing. At that point, AT8T would make a determination on whether the item would remain in 
CABS billing system. Any new elements billed in CABS will be in accordance to OBF guidelines 
where they have been developed. The requirements for CABS billing under this Attachment are 
set forlh in Section 3.0 of this Attachment. The requirements for resale billing and other charges 
billed by agreement of the Parties from AT8T's resale billing system are set forth at Section 4.0 of 
this Attachment. 

The Billing Party shall bill the Billed Party for each Unbundled Network element, resold Service or 
Interconnection facilities, products or sewices supplied by the Billing Party to the Billed Party 
pursuant to this Agreement at the rates prescribed in the Pricing Schedule or AT8T Tariff, as 
applicable. The Billing Party will bill the Billed Party based on the actual charges incurred; 
provided, however, for those usage-based charges where actual charge information is not 
determinable by the Billing Party, the parties will jointly develop a process to determine the 
appropriate charges. The factor process shall be that prescribed in Attachment 12. Measurement 
of usage-based charges shall be as set forth in Sections 3 or 4 of this Attachment. 

Except as otherwise specified in this Agreement, each Party shall be responsible for all costs and 
expenses it incurs in complying wilh its obligations under this Agreement.). The Parties 
acknowledge that billing format changes will be determined by industry forums (e.g. OBF, TRG) or, 
for those issues outside the industry forum's purview, agreement by the CLEC community in the 
CLEC forum, and not solely by the Parties. 

Bills issued in accordance with this Article shall be payable according lo the provisions of Section 8 
of the General Terms and Conditions of this Agreement. Any bill received on a Saturday, Sunday 
or a day designated as a holiday will be deemed received the next business day. 

2. BILLING INFORMATION AND CHARGES-GENERAL 
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2.1 Official Bills are either the mechanized bill sent through the medium agreed to by the Parties or a 
paper bill. If there are no industry-standard billing formal (e.g. no CABS format) for the billing of 
another service provided under this Agreement, the billing medium for such service will be paper, 
until such time as a mechanized medium is developed, which is mutually agreed to by the Parties. 

2.1.1 

2.1.2 

2.1.3 

2.1.4 

In the event either Party does not have Connect:Direct capabilities upon the effective date 
of this Agreement, such Party agrees to evaluate whether to establish ConnectDirect 
transmission capabilities with the other Party. If such party elects to eslahlish 
ConnectDirect, it will do so at the establishing Party's expense. Until such time, the 
Parties will transmit billing information to each other via magnetic 36-track or other 
technically feasible means as agreed to by the Parties. Billing information and data 
contained on magnetic tapes for payment will be sent to the Parties at the locations set 
forth in Section 5 of this AHachment, unless other locations are designated by the 
respective Party. The Parties acknowledge that all tapes will be transmitted lo the olher 
Party via US Mail or, if pre-paid by the billed Party, Overnight. 

Unless otherwise agreed between the Parties, the Billing Party shall provide information 
on the paper invoices for each CLEC account number sufficient to enable the Billed Party 
to identify the services being billed, the type of service ordered and the usage to which the 
billed charges apply. There may be situations involving usage based charges where 
summarization of multiple accounts is adequate, but such determination must be made in 
advance by agreement of the Parlies before issuance of any bills that combine accounts. 

Intentionally Left Blank. 

If either Party requests one or more additional copies of a bill, the first copy will be 
provided to the requesting Party free of charge. Provided initial bill was received, 
additional copies, beyond one, may be subject to a reasonable fee to be paid by the 
requesting Party to the Billing Party. The fee for additional bill copies will he as defined in 
the applicable state and interstate Access tariff. 

2.2 The Billing Party will provide the Billed Party a monthly bill that includes any charges incurred by 
and credits and/or adjustments due to the Billed Party pursuant to this Agreement. Each bill 
provided by the Billing Party to the Billed Party will include some, or all, of the following types of 
charges: (1) all non-usage sensitive charges incurred for Ihe period beginning with the day of the 
current bill date and extending to, but not including, the next bill date, (2) any known unhilled non- 
usage sensitive charges for prior periods, providing they shall not exceed the periods sel forth in 
Section 2.3 below, (3) unbilled usage sensitive charges for the period beginning with the day of the 
last bill date and extending up to the day before the current bill date, (4) any previously unknown 
usage sensitive charges that are now known. for prior periods, providing they shall not exceed the 
periods set forth in Section 2.3 below, and (5) any known unbilled adjustments. providing they shall 
not exceed the periods set forth in Section 2.3 below. 

ATBT may send bills to CLEC, or CLEC may send bills to AT&T, containing amounts found to be 
unbilled. or underbilled ("Backbill(s)"), as follows: 

2.3.1 

2.3 

Except as provided in Section 2.3.5 below, for erroneous failure to bill or under billing of 
any charges incurred by the billed Party under this Agreement. the billing Party may 
submit a bill to the billed Party for charges incurred by the billed Party up to twelve (12) 
months prior to the Backbill date. For the purposes of this Section 2.3, charges shall be 
deemed incurred (i) for services charged on a usage-sensitive basis, upon the recording 
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of such usage and (ii) for all other services, upon the first day of the billing cycle in which 
the Billed Party used such sewice; or, 

For failure to bill or underbilling where data exchange with third party carriers is required, 
the billing Party may submit a bill to the billed Party for charges incurred by the billed 
Party up to twelve (12) months prior to the Backbill date; or 

Where ATBT or CLEC is required by regulatory agencies, arbitrators, courts, or 
legislatures to implement new pricing structures, ATBT may submit to CLEC, or CLEC 
may submit to ATBT, up to twelve (12) months after the implementation date required in 
the regulatory action, the date of the final, non-appealable arbitration or order, or the 
effective date of the legislation or tariff (each such date hereinafter referred to as a 
"Governmental Requirement Date"), a Backbill for charges incurred by CLEC, or incurred 
by ATBT, as a result of, and since the applicable Governmental Requirement Date; or 

ATBT and CLEC will exert best efforts not to send Backbills from any NonCABs billing 
system, and each Party will use best efforts not to send Backbills for CABSiBOS-billed 
charges, outside the time periods defined in Section 2.3.1 through 2.3.3, above. In any 
event, except as provided in Section 2.3.5 below, neither CLEC nor ATBT will be liable for 
charges contained in Backbills thal are sent outside the time periods defined in Section 
2.3.1 through Section 2.3.3. 

The billing Party may send Backbills outside of the time periods defined in Section 2.3.1 
through Section 2.3.3, but othewise subject to the limitations in this Agreemenl applicable 
to billing disputes, for charges incurred by the billed Party where the failure to bill or 
underbilling is caused solely by the acts, failure or refusal to act, errors or omissions of the 
billed Party, and the billed Party shall be liable for such Backbilled charges. Where such 
failure to bill or underbilling is caused in part by the billed Party and in part by the billing 
Party, the Parties may agree upon other time periods for Backbilling. 

2.3.2 

2.3.3 

2.3.4 

2.3.5 

3. ADDITIONAL CABS SPECIFIC BILLING REQUIREMENTS 

3.1 The Parties will issue all bills in accordance with the terms and conditions set forth in this Section. 
Each Party will establish monthly CABS billing dates (Bill Date) for each BAN, which Bill Date will 
be the same day month to month. Each BAN will be provided in 13 alphainumeric characters and 
will remain constant from month to month, unless changed as agreed to by the Parties. A Billing 
Party which changes, adds or deletes a BAN. which change was not initiated by the billed party, 
will provide written notification to the Billed Party's billing notice contact within 7 business days of 
making such change, add, or delete of a BAN, except where such changes are applicable to all 
CLECs, in which case notice will be provided via Accessible Letter on ATBT's CLEC Online web 
site. Each Party will provide one invoice associated with each BAN. Each invoice must contain an 
invoice number (which will vary from month to month). All bills must be received by billed Party no 
later than ten (IO) calendar days from Bill Date and at least twenty (20) calendar days prior to the 
payment due date (as described in Section 8.1 of the General Terms and Conditions), whichever is 
earlier. If either Party fails to provide billing data and information within the time period specified 
above, the Parties may arrange for an extension of payment. provided the billed party must notify 
the billing party. 

3.1.1 For CABS-billed services, AT8T will assign lo CLEC Billing Account Number (BAN) as 
necessary 

For all of CLEC's end users. ATBT shall recognize CLEC as the customer of record and, 3.1.2 
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subject to 3.1.2.1-3.1.2.2 below, will send all notices, bills and other pertinent information 
directly to CLEC, unless CLEC specifically requests otherwise and is mutually agreed to 
by the Parties. 

3.1.2.1 For toll traffic where SBC is the PIC'd provider to CLEC local service end users, 
and 

3.1.2.2 In instances where services are not unbundled---as specified (hearing impaired 
equipment, calling plans) 

3.2 The Billing Party shall provide information on the invoices for each Billing Account Number (BAN) 
sufficient to enable the Billed Party to identify Network Elements being billed, the type of Service 
ordered and the usage to which the billed charges apply. Each CABS bill for Nelwork Elements will 
set forlh the quantity and description of each Network Element provided and will include a CSR. 
Each bill for Interconnection will set forth the usage and applicable rates billed for Reciprocal 
Compensation. 

Minute of use sensitive charges associated with Unbundled Network Elements and facilities based 
interconnection services will be measured in actual conversation seconds. For purposes of billing 
charges, total conversation seconds, per each chargeable traffic type will be totaled for the entire 
monthly bill cycle and then rounded up to the next whole minute. 

All bills in CABS format shall contain billing data and information in accordance with CABS BOS 
standards as published by Telcordia Technologies, Inc., or its successor. 

Electronic Transmission for CABS bills 

3.5.1 

3.3 

3.4 

3.5 

If ATBT transmits data in a mechanized format, AT&T will comply with the following 
specifications which are not contained in CABS guidelines but which are necessary for 
CLEC to process billing information and data: 

(a) The BAN will not contain embedded spaces or low values. 
(b) The Bill Date will not contain spaces or non-numeric values. 
(c) Each bill must contain at least one detail record. 
(d) Any "From" Date should be less than the associated 'Thru" Date and neither date can 

contain spaces. 
(e) The invoice number must not have embedded spaces or low values. 

To avoid transmission failures or the receipt of billing information that cannot be 
processed, the Parties will provide each other with their respective process specifications 
and edit requirements, within CABS BOS standards. The Parties will provide one another 
reasonable (within 3 business days) notice if a billing transmission is received that does 
not meet the specifications in this Attachment. Such transmission wili be corrected and 
resubmitted to the billed Party. at the billing Party's sole expense, in a form that meets the 
specifications. 

At CLEC's request, AT&T will transmit billing information and data via Connec1:Direct 
(formerly known as Network Data Mover) to CLEC at the location specified by CLEC. 

3.5.2 

3.5.3 

3.5.4 The following dataset format will be used as applicable for those charges transmitted via 
Connect:Direct in CABS format: 
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AF25.AXXXXYW.AUZ.DDDEE 
AF25 = 
Axxxx = 
YYY = 
,4222 = 
DDD = 

Production Dataset Name 
Job Naming Convention 
Numeric Company Code 
SBC TEXAS Remote 
RAO (Revenue Accounting Ofke) 
BDT (Billing Data Tape with or without CSR) 
Or 
CSR (Customer Service Record) 
thru 31 (Bill Period) (optional) 
Or 
GA (US Postal-State Code) 

EE = 

AF25ATEST. 
Axxxx = 
DDD = 

Test Dataset 

Job Naming Convention 
Numeric Company Code 
BDT (Billing Data Tape with or without CSR) 
Or 

I 1 CSR (Customer Service Record) 

4. ADDITIONAL NON -CABS BILLING REQUIREMENTS 

4.1 The Parties will bill each other in accordance with this Attachment those Resale Services and other 
billed services charges incurred under this Agreement. 

AT&T shall recognize CLEC as the customer of record for all Resold Service and will send all 
notices, bills and other pertinent information directly to CLEC, unless CLEC specifically requests 
otherwise. 

4.2 

4.3 The Billing Party shall provide information on the resale billing system invoices for each CLEC 
account number sufficient to enable the Billed Party to identify the services being billed, the type of 
service ordered and the usage to which the billed charges apply. Until guidelines are established 
by the OBF or established OBF guidelines are operationalized in the AT8T connectivity billing 
process, charges will be rendered to CLEC on paper invoices containing summary level 
information consistent with the requirements detailed in subsections 4.3.1 and 4.3.2, below. Detail 
supporting the summary level information contained on the paper invoice will be made available by 
use of the electronic bill as provided by the Billing Party to the Billed party upon request. 

4.3.1 For paper bills the Billing Party will identify billing dates (Bill Date) for each CLEC account 
number, which Bill Date will be the same day month to month. For paper bills, the Billing 
Party will provide one invoice associated with each CLEC account number. Each invoice 
must contain an invoice number (which will vary from month to month). All bills must be 
received by the Billed Party no later than ten (10) calendar days from Bill Date and at 
least twenty (20) calendar days prior to the payment due date (as described in Section 8.1 
of the General Terms and Conditions), whichever is earlier. If either Party fails to receive 
billing data and information within the time period specified above, the payment due date 

CCCS 331 01 Ofi6 



ATTACHMENT 28 COMPREHENSIVE BILLING-TXI 
PAGE 6 OF 11 

AT&T FLORIDAITELOPS INTERNATIONAL, INC 

will be extended by the number of days the bill is late. 

When using paper bills, AT&T will assign to CLEC a separate CLEC account number for 
each bill. Resale bills will be segmented by State and OCN. 

The provisions of Seclion 4.3 through 4.3.2 do not relieve the Billing Party of the 
obligation to utilize CABS billing as required by Section 1.3 of this Attachment. 

4.3.2 

4.3.3 

4.4 For bills sent by AT&T from its resale billing system pursuant to Section 4 above, the Parlies will 
establish monthly billing dates and separate invoices for each account number, which Bill Date will 
be the same date month to month. Each account number will be provided by AT&T in 13 
alphainumeric characters and will remain constant from monlh to month. unless changed as 
agreed to by the Parlies. All bills must be received by billed Party no laler lhan ten ( I O )  calendar 
days from Bill Date and at least twenty (20) calendar days prior lo the payment due date (as 
described in this Attachment), whichever is earlier. 

4.4.1 RESALE and Olher RBS Services- AT&T will assign a separate account number to CLEC 
for each state and billing type. 

Resold service shall be measured at the message level in conversation seconds. The 
conversation seconds will be rounded on a per message basis to whole minutes, then 
totaled for all messages in a monthly bill cycle. 

4.4.2 

4.5 Electronic bills will be available to CLECs based upon CLECs profile designation 

5. TAPE OR PAPER TRANSMISSIONS 

For additional information for tape or paper transmission see ATBTs CLEC Online website. 

5.1 The requirements of Sections 5.1.1 through 5.5 apply to all tape or paper transmissions. Further 
requirements specific to CABS tape transmissions are set forth in Sections 5.6 

rape 
Transmissions 
via U.S. Mai l  

rape 
Transmissions 
via Overnight 
Delivery: 

___ 
Paper 
Transmissions 
via U.S. Mail: 

ro CLEC TO AT&T 
AT&T 
Tape Transmissions 
600 North 19Ih Street 
27Ih Floor, D3 
Birmingham, AL 35203 

Phone (205) 321-3900 
AT&T 
Tape Transmissions 
600 North 19Ih Street; 
27Ih Floor, D3 
Birmingham, AL 35203 
(205) 321-3900 

CLEC Reciprocal Compensation - 
AT&T 722 N. Broadway, loth Floor 
Milwaukee, WI 53202 
ATTN: Recip Comp 
CLEC Reciprocal Compensation 
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- 
Transmissions 
via Overnight 
Delivery: 

AT&T 
722 N. Broadway, IOth Floor 
Milwaukee, WI 53202 

L. 

5.2 

5.3 

Volume 1 Volume label 
HDRI and HDRZ 
. EOVl and EOV2 

EOFI and EOF2 

Data set header labels 
Data set trailer labels (end-of-volume for multi-reel files) 
Data set trailer labels (end-of-data-set) 

_ _ _ _ _ _ ~  

5.4 

5.5 

ATTN: Recip Comp 

Each Party will adhere to tape packaging practices that will prevent data damage 

All billing data transmitted via tape must be provided on a cartridge (cassetfe) tape and must be of 
high quality, conform to the Parties' record and label standards, 36-track, odd parity, group coded 
recording mode and extended binary-coded decimal interchange code ("EBCDIC'). Each Party 
must return all tapes created by the other Party for investigation if a tape has been determined to 
have unrecoverable errors. 

A single 6-digit serial number must appear on the external (flat) surface of the tape for visual 
identification. This number shall also appear in the "dataset serial number field of the first header 
record of the IBM standard tape label. The external and internal serial number shall be the same. 

Billing tape labels will conform to the following OBF standards, as the same may change from time 
to time. Tape labels shall conform to IEM OSNS Operating System Standards contained in the 
IEM Standard Labels Manual (GC26-3795-3). IBM standard labels are 80-character records 
recorded in EBCDIC, odd parity. The first four characters identify the labels: 

5.6 For CABS, billing data tapes shall have the following record and label standards. The dataset 
serial number on the first header record of an IEM standard tape label also shall have Ihe following 
format 

Record Length 
Blocking factor 
Block size 
Labels 

CABS BOS 
225 bytes (fixed length) 
system generated 
system generated. 
Standard IBM Operating 
System 

6. TESTING REQUIREMENTS 

6.1 Where required by the applicable Commission. at least 90 days prior to either Party sending a 
mechanized CABS bill for the first time via electronic transmission. or tape; or at least 20 days prior 
to either parly changing to a new CABS version; or at least 20 days prior to either party changing 
bill mediums (e.9.. from paper to electronic). the billing Party will send bill data in the mechanized 
format according to this Attachment, for testing to ensure that the bills can be processed and that 
the bills comply with the requirements of this Attachment. AT&T shall also provide to CLEC's 
company manager. the LEC's originating or state level company code so that it may be added to 
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CLEC's internal tables at least thirty (20) calendar days prior to testing or a change in the LEC's 
originating or state level company code. CLEC will notify AT&T within the time period agreed to by 
the Parties if the billing test file fails to meet CABSBOS specifications. ATBT shall make the 
necessary corrections within the time period agreed to with CLEC to ensure that the billing test file 
meets CABSBOS specifications. ATBT shall not send CLEC a mechanized CABS bill for Network 
Elements (except for testing) until such bills meet CABSBOS specifications. 

After receipt of the test data the Party receiving the data will notify the Party sending the data if the 
billing test file meets testing specifications. If the billing test file fails to meet the agreed testing 
specifications. the Party sending the data will make the necessary corrections. Up to three (3) sets 
of testing data must meet the mutually agreed testing specifications prior to either Party sending a 
mechanized production bill for the first time via electronic transmission or tape. Thereafter, the 
billing Party may begin sending the billed Party mechanized production bills on the next Bill Dale, 
or within ten ( I O )  days, whichever is later. 

6.2 

1. INTENTIONAL LEFT BLANK. 

8. INTENTIONALLY LEFT BLANK. 

9. MEETPOINT BILLING - FACILITIES BASED 

9.1 

9.2 

9.3 

9.4 

CLEC and ATBT will establish Meet Point Billing (MPB) arrangements in order to provide Switched 
Access via ATBT's Access Tandem in accordance with the Meet Point Billing guidelines adopted 
by and contained in the OBFs MECAB documents, except as modified herein. Each Party will 
maintain provisions in its respective federal and state access tariffs, and/or provisions within the 
National Exchange Carrier Association (NECA) Tariff No. 4, or any successor tariff to reflect the 
MPB arrangements identified in this Agreement, including MPB percentages. 

CLEC and ATBT will implement the Multiple BilliSingle Tariff option. As described in the MECAB 
document, each Party will render a bill in accordance with its own tariff for that portion of the 
service it provides. 

9.2.1 The details of record exchange options available to CLEC from ATBT are set forth in 
Attachment 24: Recording. 

In the case of tandem routing, the tandem company will provide to the end office company the 
billing name, billing address, IXC billing contact telephone number, IXC type of service, IXC ACTL 
and carrier identification code (ClC) of the lnterexchange Carriers (IXCs) in order to comply with 
the MPB Notification process as outlined in the MECAB document. Such information will be 
provided, on a one-time basis. In the event that the end office company is unable to ascertain the 
IXC to be billed, the tandem company will work with the end office company to identify the proper 
entity lo be billed 

As detailed in the MECAB document, the parties will exchange all information necessary lo 
accurately. reliably and promptly bill third parties for Switched Access Services traffic jointly handle 
by the Parties via the Meet Point Billing arrangement, when the Parties do not have all detailed 
recordings for billing. The Parties agree that ATBT will bill lXCs for originating and terminating 
access charges from its recordings. AT&T will pass EM1 records to the CLEC when it is the Official 
Recording Company. The Parties also agree that ATBT Florida and CLEC will exchange EM1 
records when each is acting as the Official Recording Company. Information shall be passed or 
exchanged in a mutually acceptable electronic file transfer protocol. Where the EM1 records 
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9.5 

9.6 

9.7 

9.8 

9.9 

cannot be transferred due to a transmission failure, records can be provided via a mutually 
acceptable medium. 

Neither Party will compensate the other for any record exchange under Section 9 of this 
Attachment or under Appendix Recording. 

The Official Recording Company will provide to the other Party the Switched Access Detail Usage 
Data (category 1lOlXX records) via such media as the Parties may agree to. on a daily basis 
within ten (IO) business days after the usage occurs. The Official Recording Party will send such 
data to the location specified by the other Party. 

9.6.1 Each Party will act as the Official Recording Company for Switched Access usage when it 
is jointly provided between the Parties. As described in the MECAB document, the 
Official Recording Company for tandem routed traffic is: 

(1) the end office company for originating traffic, 
(2) the tandem company for terminating tandem routed traffic and 
(3) the SSP company for originating 800 traffic. 

MPB shall also apply to all jointly provided MOU traffic bearing the 900, or toll free NPAs (e.g., 800, 
877. 866, 888 NPAs, or any other non-geographic NPAs) which may likewise be designated for 
such traffic in the future where the responsible party is an IXC. Each Party shall pay the other the 
appropriate switched access charges set forlh in AT8T's Intrastate and Interstate Switched Access 
Tariffs. CLEC will pay AT8T the database query charge as set forth in the AT8T Intrastate and 
Interstate Access Services Tariff as filed and in effect with the FCC or appropriate Commission, as 
applicable. Where technically feasible, each Party will provide the other Party the appropriate 
records, in accordance with industry standards. necessary for billing intraLATA 8XX customers. 
The records provided will be in standard EM1 format. 

Each Party agrees to provide the other Party with notification of any discovered errors in data 
within ten (IO) business days of the discovery. The appropriate Party will correct the error within 
sixty (60) calendar days of notification and resubmit the data. In the event the errors cannot be 
corrected within the time period specified above, the erroneous data will be considered lost. If 
either Party fails to provide meet point billing data required under Section 9 of this Attachment due 
to loss, uncorrectable errors or othelwise. the provisions of 5.3 and 5.4 of Attachment 24: 
Recording applicable to AT&T shall apply for the purposes of this Section, to the Party failing to 
provide the Meet Point Billing data, and shall govern that Party's liability for the lost, unrecorded, 
damaged or destroyed billing data. The foregoing shall not limit AT8T obligations, if any, under 
the Attachment pertaining to performance measuresiremedies. 

9.8.1 Intentionally Len Blank. 

9.8.2 Intentionally Lefl Blank. 

Both Parties will provide the other a single point of contact to handle any MPB questions and will 
not charge for billing inquiries. 

10. MUTUAL COMPENSATION 

10.1 The Parties will bill each other reciprocal compensation in accordance with the standards and 
record exchange requirements set forth in this Agreement at Attachment 12: lntercarrier 
Compensation (including Reciprocal Compensalion) and in accordance with this Section 10. 
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10.2 Billing for mutual compensation will be provided in accordance with mutually agreed to CABS data 
content via current industry processes for mutual compensation. This is described in Section 3.2, 
preceding. 

10.3 Intentionally Len Blank. 

11. PAYMENT OF CHARGES 

11.1 Each Party will pay bills applicable lo this Agreement as set forth in Section 8 of the General Terms 
and Conditions. Sections 8 and 9 of the General Terms and Conditions shall apply to payment of 
charges, deposits, and billing, disputes. Billing disputes and any rights of termination or 
disconnection relevant to non-payment of charges shall be governed by Sections 8,9 and 10 of the 
General Terms and Conditions. 

12. INTENTIONALLY LEFT BLANK 

13. CUSTOMER USAGE DATA - GENERAL REQUIREMENTS 

13.1 Daily usage data will be provided by ATBT to CLEC via a daily usage file (DUF). The DUF will be 
provided when CLEC purchases Resale services and/or other sewices billed out of the resale 
billing system. ATBT will not provide usage data where customers have flat rate local service s 
billed out of the resale billing system, but will provide usage data where customers have measured 
local services. 

ATBT will provide all usage data for CLEC's customers using the AT&T-provided Resale services 
and/or-other services billed out of the resale billing system 

ATBT will provide usage data for completed calls for Resale services and/or other services billed 
out of the resale billing system offerings that ATBT records for itself (e.g., Local Measured 
Service). 

13.2 

13.3 

13.4 ATBT will only provide daily usage files pursuant to this Section for services described in Section 
13.1 and provided lo  CLEC under this Agreement. 

14. CUSTOMER USAGE DATA FORMAT FOR SERVICES DESCRIBED IN SECTION 13.1 

14.1 AT&T will provide usage data in the OBF Exchange Message Interface (EMI) format and by 
category, group and record type. 

AT&T will include the Working Telephone Number (WTN) of the call originator, when available from 
the network recording, as well as the terminating telephone number on each EM1 call record. when 
available from the network recording. Parties agree to work together if industry problems prevent 
the delivery of this data. 

All usage records will be in packs in accordance with current EM1 standards. as those may change 
from lime to time. 

14.2 

14.3 

14.4 Intentionally Left Blank. 

14.5 ATBT will transmit formatled usage data to CLEC over Network Data Mover Network using 
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C0NNECT:DIRECT protocol, or otherwise agreed to by the Parties 

CLEC and AT8T will test and certify the C0NNECT:DIRECT interface to ensure the accurate 
transmission of usage data 

AT8T will establish a single point of contact to respond to CLEC call usage, data error, and record 
transmission inquiries. 

Changes to the DUF (Usage Data EM1 format, content, and transmission processes) will be tested 
prior to implementation as mulually agreed by both parties and written nolificalion will be provided 
to CLEC at least 60 days in advance to request Test data from AT8T. 

14.6 

14.7 

14.8 
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AMENDMENT TO 
INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE 

TELECOMMUNICATIONS ACT OF 1996 
BETWEEN 

BELLSOUTH TELECOMMUNICATIONS, INC., d/b/a AT&T FLORIDA 
AND 

TELOPS INTERNATIONAL, INC. 

The Interconnection Agreement between BellSouth Telecommunications. Inc. d/b/a ATBT Florida ("ATBT") and 
TelOps International, Inc. ("CLEC") ("Agreement") effective in the state of Florida is hereby amended as follows: 

1. Section 2 of the General Terms and Conditions is amended by adding the following section: 

2.2.2 Notwithstanding anything to the contrary in this Section 2; pursuant to Merger Commitment No. 4 under 
"Reducing Transaclion Costs Associated with Interconnection Agreements," ordered by the FCC effective 
December 29. 2006 in connection with its approval of the merger of ATBT Inc. and BellSouth Cow. (7CA 
Merger Commitment No. 4.). the original expiration date of this Agreement, as modified by this Amendment, 
will be extended for a period of three (3) years from August 29.2010 until August 29, 2013 (the "Extended 
Expiration Date"). The Agreement shall expire on the Extended Expiration Date: provided, however, that 
during the period from the effective dale of this Amendment until the Extended Expiration Date, the 
Agreement may be terminated earlier either by written notice from CLEC. by AT&T pursuant to the 
Agreement's early termination provisions. by mutual agreement ofthe parlies, or upon the effective date of a 
written and signed superseding agreement between the parties. 

2. Pursuantto ICA MergerCommitment No.4. CLECacknowledgesand agreesthat itwill prompllyamend the Agreement 
to reflect future changes of law as and when they may arise. 

EXCEPT AS MODIFIED HEREIN, ALL OTHERTERMS AND CONDITIONS OF THE UNDERLYING AGREEMENT 
SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT. 

4. In entering into this Amendment and carrying out the provisions herein neither Party waives, but instead expressly 
reserves. all of its rights, remedies and arguments with respect to any orders, decisions, legislation or proceedings 
and any remands thereof and any other federal or state regulatory. legislative or judicial action(s), including, without 
limitation. its intervening law rights (including intervening law rights asserted by either Parly via written notice 
predating this Amendment) relating to the following actions. which the Parties have not yet fully incorporated into this 
Agreement or which may be the subject of further government review: Verizon v. FCC. er. a/, 535 US. 467 (2002); 
USTA v. FCC, 290 F.3d 415 (D.C. Cir. 2002) and following remand and appeal, USTA v. FCC, 359 F.3d 554 (D.C. 
Cir. 2004): the FCC's Triennial Review Order. CC Docket Nos. 01-338, 96-98, and 98-147 (FCC 03-36) including, 
without limitation, the FCC's MDU Reconsideration Order (FCC 04-191) (rel. Aug. 9,2004) and the FCC's Order on 
Reconsideration (FCC 04-248) (rel. Oct. 18,2004), and the FCC's Biennial Review Proceeding; the FCC's Orderon 
Remand (FCC 04-290). WC Docket No. 04-313 and CC Docket No. 01-338 (rel. Feb. 4, 2005) ("TRO Remand 
Order"): the FCC's Report and Order and Notice of Proposed Rulemaking (FCC 05-150). CC Docket Nos. 02-33,Ol- 
337. 95-20. 98-10 and WC Docket Nos. 04-242 and 05-271 (rel. Sept. 23. 2005) ("Title I Order'): the FCC's 
Supplemental Order Clarificalion (FCC 00-183) (rel. June 2. 2000). in CC Docket 96-98; and the FCC's Order on 
Remand and Reporl and Order in CC Dockets No. 96-98 and 99-68.16 FCC Rcd 9151 (2001), (rel. April 27,2001) 
("ISP Compensalion Order'). which was remanded in WorldCom, /nc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002). andas 
to the FCC's Notice of Proposed Rulemaking as lo lntercarrier Compensation. CC Docket 01-92 (Order No. 01-132) 
(rel. April 27.2001) (collectively "Government Actions"). Notwithstanding anything to the contrary in this Agreement 
(including this and any other amendments to the Agreement), ATBT shall have no obligation to provide UNEs, 
cornbinations of UNEs, combinations of UNEjs) and CLEC's own elements or UNEs in commingled arrangements 
beyond those required by the Acl. including the lawful and effective FCC rules and associated FCC and judicial 
orders. Further. neither Party will argue or take the position before any state or federal regulatory commission or 
courtthatanyprovisionssetforth in this Agreement and this Amendment constitute an agreement orwaiver relating 

3. 
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tothe appropriate routing. treatment and compensation for Voice Over Internet Protocol traffic and/ortraffc utilizing 
in whole or part Internet Protocol technology; rather, each Party expressly resews any rights, remedies, and 
arguments they may have as to such issues including but not limited, to any rights each may have as a result of the 
FCC's Order In lbe Maller olPelilron lor Dec/araloy Ruling lhaf A l&T5 Phone-lo-Phone IP Telephony Services are 
Exempi from Access Charges, WC Docket No. 02-361 (rel. April 21,2004). The Patlies acknowledge and agree that 
ATBT hasexercised itsoption toadoptthe FCC ISPterminatingcompensation plan ("FCC Plan.) in Florida,andasof!hedateof 
that election by ATBT, the FCC Plan shall apply to this Agreement. as more specifically provided in this Agreemenl andlor any 
Amendments to this Agreement. If any action by any state or federal regulatory or legislative body or court of 
competent jurisdiction invalidates, modifies; or stays the enforcement of laws or regulations that were the basis or 
rationale for any rate(s), term($ and/or condition(s) ("Provisions') of the Agreement and this Amendment andlor 
otherwise affects the rights or obligations of either Party that are addressed by the Agreement and this Amendment, 
specifically including but not limited to those arising with respect to the Government Actions, the affected Provision(s) 
shall be immediately invalidated, modified or stayed consistent with the action of the regulatory or legislative body or 
court of competent jurisdiction upon the written request of either Party ("Written Notice"). With respect to any Written 
Notices hereunder, the Parties shall have sixty (60) days from the Written Notice to attempt to negotiate and arrive at 
an agreement on the appropriate conforming modifications to the Agreement. If the Parties are unabletoagree upon 
the conforming modifications required within sixty (60) days from the Written Notice, any disputes between the 
Parties concerning the interpretation olthe actions required or the provisions affected by such order shall be resolved 
pursuant to the dispute resolution process provided for in this Agreement. 

This Amendment shall be filed with the Commission and shall become effective ten ( I O )  days following approval by 
such Commission. 

5. 
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AMENDMENT TO 
INTERCONNECTION AGREEMENT 

BETWEEN 
BELLSOUTH TELECOMMUNICATIONS, INC., d/b/a AT&T FLORIDAAND 

TELOPS INTERNATIONAL, INC. 

This Amendment amends the Interconnection Agreement by and between BellSouth Telecommunications, Inc. d/b/a 
ATBT Florida('AT&T") and TELOPS INTERNATIONAL, Inc. ("CLEC"). ATBT and CLEC are hereinaner referred to 
collectively as the "Parties" and individually as a "PartyV This Amendment applies in AT&Ts service territory in the 
State of Florida. 

WITNESSETH: 

WHEREAS, AT&T and CLEC are Parties to an Interconnection Agreement under Sections 251 and 252 of the 
Communications Act of 1934, as amended [the "Act"], effective date as set forth in the General Terms and Conditions 
of this Agreement (the "Agreement"): and 

NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, the Parties agree 
to amend the Agreement as follows: 

1 .  The Parties agree that the Agreement should be amended by the addition of the terms and conditions set forth in 
Attachment A attached hereto. 

2. Conflict between this Amendment and the Aqreement. This Amendment shall be deemed to revise the terms 
and provisions of the Agreement only to the extent necessary to give effect to the terms and provisions of this 
Amendment. In the event of a conflict between the terms and provisions of this Amendment and the terms and 
provisions of the Agreement this Amendment shall govern, provided, however, that the fact that a term or 
provision appears in this Amendment but not in the Agreement, or in the Agreement but not in this Amendment, 
shall not be interpreted as, or deemed grounds for finding, a conflict for purposes of this m. 

3. Counterparts. This Amendment may be executed in one or more counterparts, each of which when so executed 
and delivered shall be an original and all of which together shall constitute one and the same instrument 

4. Captions. The Parties acknowledge that the captions in this Amendment have been inserted solely for 
convenience of reference and in no way define or limit the scope or substance of any term or provision of this 
Amendment. 

5. Scope of Amendment. This Amendment shall amend, modify and revise the Agreement only to the extent set 
forth expressly in Section 1 of this Amendment. Nothing in this Amendment shall be deemed to amend or 
extend the term of the Agreement, or to affect the right of a Party to exercise any right of termination it may have 
under the Agreement, Nothing in this Amendment shall affect the general application and effectiveness of the 
Agreemenvs "change of law." "intervening law", "successor rates" and/or any similarly purposed provisions. The 
rights and obligations set forth in this Amendment apply in addition to any other rights and obligations that may 
be created by such intervening law, change in law or other substantively similar provision. 

6. This Amendment may require that certain sections of the Agreement shall be replaced and/or modified by the 
provisions set forth in this Amendment. The Parties agree that such replacement and/or modification shall be 
accomplished without the necessity of physically removing and replacing or modifying such language throughout 
the Agreement. 

7. This Amendment shall not modify or extend the Effective Date or Term of the underlying Agreement, but rather. 
shall be coterminous with such Agreement. 

8. EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING 
AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT. 
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9. The Parties acknowledge and agree that this Amendment shall be filed with, and is subject to approval by the 
Commission and shall become effective ten (IO) days following approval by such Commission (the "Amendment 
Effective Date"). 

IO. Reservation of Riqhts. Nothing contained in this Amendment shall limit either Party's right to appeal, seek 
reconsideration of or otherwise seek to have stayed, modified, reversed or invalidated any order, rule, regulation, 
decision, ordinance or statute issued by the Commission, the FCC, any court or any other governmental 
authority related to. concerning or that may affect either Party's obligations under the Agreement, this 
Amendment, any AT8T tariff, or Applicable Law. Furthermore, to the extent any terms of this Amendment are 
imposed by arbitration, a party's act of incorporating those terms into the agreement should not be construed as 
a waiver of any objections to that language and each party reserves its right to later appeal, challenge. seek 
reconsideration of, andlor oppose such language. 

In entering into this Amendment. neither Party is waiving, and each Party hereby expressly reserves, any of the 
rights, remedies or arguments it may have at law or under the intervening law or regulatory change provisions in 
the underlying Agreement (including intervening law rights asserted by either Party via wriHen notice predating 
this Amendment) with respect to any orders, decisions, legislation or proceedings and any remands thereof, 
including, without limitation, the following actions. which the Parties have not yet fully incorporated into this 
Agreement or which may be the subject of furlher governmenl review: Verizon v. FCC, el. a/, 535 U.S. 467 
(2002); USTA, el. alv. FCC. 290 F.3d 415 (D.C. Cir. 2002) and following remand and appeal, USTA v. FCC, 359 
F.3d 554 (D.C. Cir. 2004); the FCC's Triennial Review Order (rel. Aug. 21,2003) including, without limitation. the 
FCC's MDU Reconsideration Order (FCC 04-191) (rei. Aug. 9, 2004) and the FCC's Order on Reconsideration 
(FCC 04-248) (rel. Oct. 18, 2004); the FCC's Order on Remand (FCC 04-290), WC Docket No. 04-313 and CC 
Docket No. 01-338 (rel. Feb. 4, 2005) ('TRO Remand Order'); the FCC's Report and Order and Notice of 
Proposed Rulemaking (FCC 05-150). CC Docket Nos. 02-33,Ol-337,95-20,98-10 and WC Docket Nos. 04-242 
and 05-271 (rel. Sept. 23. 2005) (Title I Order'); and the FCC's Order on Remand and Report and Order in CC 
Dockets No. 96-98 and 99-68, 16 FCC Rcd 9151 (2001), (rel. April 27, 2001), which was remanded in 
Worldcorn, Inc. v. FCC, 288 F.3d429 (D.C. Cir. 2002). 
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APPENDIX WIRE CENTER CLASlFlCATlON to ATTACHMENT 6: 
251Ic)(3) Unbundled Network Elements 

I .  Non-Impaired Wire Center Criteria and Related Processes 

1.1 AThT has designated and posted to CLEC Online the wire centers where it contends the thresholds for DS1 
and DS3 Unbundled High-Capacity Loops as defined pursuant to Rule 51.319[a)[4) and Rule 51.319[a)[5) 
and for Tier 1 and Tier 2 Non-Impaired Wire Centers as defined pursuant to Rule 51.319[e)[3)[i) and Rule 
51.319[e)(3)[ii) have been met. AT&? designations shall be treated as controlling [even if CLEC believes 
the list is inaccurate) for purposes of transition and for ordering DSI and DS3 Loops, DS1 and DS3 
Transport Circuits, and Dark Fiber Transport unless CLEC provides a self-certification as outlined below. 
Unless CLEC had provided a self-certification, pursuant to this Section, for High-Capacity Loops and/or 
Transport for such wire center designations, CLEC will not submit High Capacity Loop and/or Transport 
orders based on the wire center designation, and if no self-certification was provided will transition its 
Embedded Base of DSl and DS3 Loop and Transport arrangements affected by the designation by 
disconnecting or transitioning to an alternate facility or arrangement. if available, by March 11, 2006. CLEC 
will transition any affected Dark Fiber Transport arrangements affected by the wire center designations by 
disconnecting or transitioning to an alternate facility or arrangement, if available, by September 11, 2006. 
AThT will update the CLEC Online posted list and will advise CLECs of such posting via Accessible Letter, 
which term for the purposes of this Appendix shall be deemed to mean an Accessible Letter issued after the 
effective date of the Amendment under which this Appendix becomes part of CLEC's Agreement. 

If the Commission has not previously determined, in any proceeding, that a wire center is properly 
designated as a wire center meeting the thresholds set forth pursuant to Rule 51.319[a)[4), Rule 
51.319(a)[5), Rule 51.319[e)[3)[i) and Rule 51.319[e)[3)[ii), then, prior to submitting an order for an 
unbundled DSlIDS3 High-Capacity Loop, DSIIDS3 Dedicated Transport or Dark Fiber Dedicated Transport 
arrangement, CLEC shall perform a reasonably diligent inquiry lo determine. to the best 01 CLEC's 
knowledge, whether the wire center meets the non-impairment thresholds as set forth pursuant to Rules 
51.319[a)[4), Rule 51.319(a)[5), Rule 51.319[e)[3)(i) and Rule 51.319[e)(3)(ii). If, based on its reasonably 
diligent inquiry, CLEC disputes the AThT wire center non-impairment designation, CLEC will provide a self- 
certification to AThT identifying the wire centei(s) for which it is self-certifying. In performing its inquiry, 
CLEC shall not be required to consider any lists of non-impaired wire centers designated or posted on 
CLEC Online by AThT as creating a presumption that a wire center is not impaired. CLEC can send a letter 
to AThT claiming self- certification or CLEC may elect to self-certify using a written or electronic notification 
sent to AThT. If CLEC makes such a self-certification, and CLEC is otherwise entitled to the ordered 
element under the Agreement. AThT shall provision the requested facilities in accordance with CLEC's 
order and within AThT' standard ordering interval applicable to such facilities. If AThT in error rejects 
CLEC's orders, where CLEC has provided self-certification described in this Appendix, AT81 will modify its 
systems to accept such orders within 5 business hours of CLEC notification to its account manager. CLEC 
may not submit a self-certification tor a wire center after the transition period referred to in Section 1.1.1.5 
below for the DSlIDS3 Loops and/or DSlIDS3 Dedicated Transport and/or Dark Fiber Dedicated Transport 
impacted by the designation of the wire center has passed. 

1.1.1 The parties recognize that a wire center that was not designated as meeting the FCC's non- 
impairment thresholds may meet those thresholds in the future. In the event that a wire center that 
was not identified as meeting one or more of the FCC's non-impairment thresholds, meets one or 
more of these thresholds at a later date, AThT may add the wire center to the list of designated wire 
centers and the Parties will use the following process: 
1.1.1.1 ATRT may update its list of designated wire centers as changes occur. 
1.1.1.2 To designate a wire center that had previously not met one or more of the FCC's impairment 

thresholds but subsequently does so, AThT will provide notification to CLEC via Accessible 
Letter and by a posting on CLEC Online. 
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1.1.1.3 AT8T will continue to accept CLEC orders for impacted DSlIDS3 High Capacity Loops, 
DSlIDS3 Dedicated Transport and/or Dark Fiber Dedicated Transport without requiring 
CLEC self-certification for 30 calendar days after the date the Accessible Letter is issued. 

1.1.1.4 In the event CLEC disagrees with ATBT' designation, CLEC has 60 calendar days from h e  
issuance of the Accessible Letter to dispute AT8T designation by providing a self- 
certification to ATBT in accordance with the reasonably diligent standard of paragraph 234 in 
the TRRO. 

1.1.1.5 If CLEC does not use the self-certification process desnibed in this Appendix to self-certify 
against AT8T wire center designation within 60 calendar days of the issuance of the 
Accessible Letter, or does not submit a self-certification pursuant to Section 1.1.3 below, 
CLEC must submit spreadsheets identifying the subsequent embedded base of circuits to be 
disconnected or converted to other services within 180 calendar days of ATBTs Accessible 
Letter in Florida as ordered by the Florida Public Service Commission in Docket 041269-TP. 
(For purposes of establishing the beginning of the transition period, the written notice 
referenced in the above-referenced sections will be deemed to have been given 31 calendar 
days after the issuance of the Accessible Letter. No additional notification will be required.) 

1 .I .1.6 If CLEC does provide self-certification to dispute ATBT designation -within 60 calendar days 
of the issuance of the Accessible Letter, ATBT may dispute CLEC's self-certification as 
described in Sections 1.1.3 and 1.1.4 of this Appendix and AT8T will accept and provision 
the applicable loop and transport orders for CLEC during a dispute resolution process. 

1.1.1.7 During the applicable transition period referenced in Section 1.1.1.5 above, the rates paid by 
CLEC when it has not used the self-certification process will be the rates in effect at the time 
of the non-impairment designations plus 15% 

1.1.2 If the Commission has previously determined, in any proceeding, even if CLEC was not a party to 
that proceeding where appropriate notice has been provided to CLEC and where CLEC has the 
opportunity to participate. that a wire center is properly designated as a wire center meeting the 
thresholds set forth pursuant to Rule 51.319(a)(4), Rule 51.319(a)(5), Rule 51.319(e)(3)(i) and Rule 
51.319(ej(3j(iij, then CLEC shall not request DSlIDS3 High-Capacity Loops, DSlIDS3 Dedicated 
Transport or Dark Fiber Dedicated Transport arrangements declassified by the non-impairment status 
of the wire center in such wire center. 

1.1.3 If it desires to do so, ATBT can dispute the self-certification and associated CLEC orders for facilities 
pursuant to the following procedures: ATBT will notify CLEC of its intent to dispute CLEC's self- 
certification within 30 days of CLEC's self-certification or within 30 days of the effective date of the 
Amendment under which this Appendix is made part of CLEC's Agreement, whichever is later. AT8T 
will file the dispute for resolution with the state Commission within 60 days of CLEC's self-certification 
or within 60 days of the effective dale of the Amendment, whichever is later. AT8T will notify 
CLECs of the filing of such a dispute via Accessible Letter. If the self-certification dispute is filed with 
the state Commission for resolution. the Parties will not oppose requests for intervention by other 
CLECs if such request is related to the disputed wire center designation(s). The Parties agree to 
urge the state Commission to adopt a case schedule resulting in the prompt resolution of the dispute. 
ATBT failure to file a timely challenge, Le., within 60 days of the CLEC's self-certification or within 60 
days of the effective date of this Amendment, whichever is later, to any CLEC's self- certification for a 
given wire center. shall be deemed a waiver by ATBT of its rights to challenge any subsequent self- 
certification submitted by CLEC for that wire center except as provided below. AT8T shall promptly 
notify CLEC of any time where ATBT has waived its ability to challenge a self-certification as to any 
wire center. ATBT may challenge future CLEC self-certifications pertaining to the wire center if the 
underlying facts pertaining to the designation of non-impairment have changed such that ATBT 
asserts that the non-impairment thresholds set forth in the FCC's TRRO and accompanying rules 
have been met, in which case the Parties will follow the provisions for updating the wire center list 
outlined in Section 1.1.1 of this Appendix. If AT&T issues an Accessible Letter notifying CLECs that it 
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has filed a self-certification dispute, and CLEC had not previously submitted a self-certification for the 
wire center($ in dispute, ATBT will accept a self-certification from CLEC indicating that it is relying 
upon the self-certification of another carrier for its reasonably diligent inquiry for ten calendar days 
after the issuance of the Accessible Letter. During the timeframe of any dispute resolution 
proceeding, AT&T shall continue to provide the High-Capacity Loop or Transport facility in question to 
CLEC if CLEC submitted a self-certification for the wire center(s) in dispute at the rates in the UNE 
Pricing Appendix to the Agreement. If CLEC withdraws its self-certification, or if the state 
Commission determines through arbitration or otherwise that CLEC was not entitled to the 
provisioned DSIiDS3 Loops or DSlIDS3 Dedicated Transport or Dark Fiber Dedicated Transport 
under Section 251, the rates paid by CLEC for the affected loop or transport shall be subject to true- 
up as follows: 
1.1.3.1 For wire centers designated prior lo March 11,2005 

1.1.3.1.1 For the affected loopitransport element(s) installed prior to March 11,2005: 
1.1.3.1.1.1 CLEC will pay true-up calculated using a beginning date of March 11, 

2005 based on the FCC transitional rate described in Section 2.3 of the 
Embedded Base Rider between March 11, 2005 and the end of the 
initial TRRO transition period described in Section 2.2 of the Embedded 
Base Rider. If affected loophransport elernent(s) remain in place afler 
the end of the initial TRRO transition period, CLEC will also paypay 
true-up for the period afier the end of the initial TRRO transition period 
calculated using the equivalent special access rates during the period 
between the end of the initial transition period and the date the circuit is 
actually disconnected or transitioned to an alternative service or 
arrangement. If no equivalent special access rate exists, true-up will be 
determined using the transitional rate described in Section 2.3 of the 
Embedded Base Rider. The applicable equivalent special access 
rateitransitional rate as described above will continue to apply until the 
facility has been transitioned. 

1.1.3.1.2 For the affected loopitransport element(s) installed after March 11,2005, CLEC will 
pay true-up to an equivalent special access rate as of the latter of the date billing 
began for the provisioned element or thirty days after AT8T' notice of non- 
impairment. If no equivalent special access rate exists, trueup will be determined 
using the transitional rate described in Section 2.3 of the Embedded Base Rider. 
The applicable equivalent special access rateitransitional rate will continue to apply 
until the facility has been transitioned. 

1 .I .3.2 For wire centers designated by AT8T after March 11, 2005, 
1.1.3.2.1 For affected loopitransport elements ordered before ATBT wire center designation, 

1.1.3.2.1.1 For Dark Fiber Transport, if the applicable transition period is within the 
initial TRRO transition period described in Section 2.4.1 of the 
Embedded Base Rider, CLEC will pay true-up during the period 
between the date that is thirty (30) days after AT87  notice of non- 
impairment and the date the circuit is transitioned at the transitional rate 
described in Section 2.3 of the Embedded Base Rider. 

1.1.3.2.1.2 For Dark Fiber Transport, if the applicable transition period is after the 
initial TRRO transition period described in Section 2.4.1 of the 
Embedded Base Rider has expired, CLEC will pay true-up based on the 
rate in effect at the time of AT8T' non-impairment designation plus 15% 
between the date that is thirty (30) days after AT&T notice of non- 
impairment and the end of the applicable transition period described in 
Section 1.1.1.5 and the equivalent special access rates during the 
period between the end of the initial transition period and the date the 
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circuit is actually transilioned. If no equivalent special access rate 
exists. true-up will be determined using the transitional rate described in 
Section 2.3 of the Embedded Base Rider. The applicable equivalent 
special accesshransitional rate as described above will continue to 
apply until the facility has been transitioned. 

1.1.3.2.1.3 For DSIiDS3 Transport or DSlIDS3 Loops, CLEC will pay true-up 
based on the rate in effect at the time of ATBT' non-impairment 
designation plus 15% between the date that is thirty (30) days after 
AT&T notice of non-impairment and the end of the applicable transition 
period described in Section 1.1.1.5 and the equivalent special access 
rates during the period between the end of the initial transition period 
and the date the circuit is actually transitioned. If no equivalent special 
access rate exists, true-up will be determined using the transitional rate 
described in Section 2.3 of the Embedded Base Rider. The applicable 
equivalent special accessitransitional rate as described above will 
continue to apply until the facility has been transitioned. 

1.1.3.2.2 For affected loopitransport elements ordered after AT87  wire center designation, 
CLEC will pay true-up for the affected loopitransport element($ to an equivalent 
special access rate for the affected loopitransport element(s) as of the latter of the 
date billing began for the provisioned element or thirty (30) days after AT&T' notice 
of non-impairment. If no equivalent special access rate exists, true-up will be 
determined using the transitional rate described in Section 2.3 of the Embedded 
Base Rider. The applicable equivalent special accessitransitional rate will continue 
to apply until the facility has been transitioned. 

1.1.4 If CLEC has self-certified. and, has paid transitional rates for circuits that were covered by the self- 
certification, AT8T will pay true-up to CLEC in the event the state Commission upholds CLEC's self- 
certification. AT&T will pay true-up to CLEC based on the difference between the transitional rate 
paid by CLEC and the TELRIC-based rate to which CLEC is entitled. 

1.1.5 In the event of a dispute following CLEC's self-certification, upon request by the Commission or 
CLEC. AT&T will make available. subject to the appropriate slate or federal protective order. and 
other reasonable safeguards. all documentation and all data upon which ATBT intends to rely, which 
will include the detailed business line information for the ATBT wire center or centers that are the 
subject of the dispute. 

1.2 Requested transitions of DSIIDS3 High-Capacity Loops, DSliDS3 Dedicated Transport or Dark Fiber 
Dedicated Transport arrangements impacted by wire center designation(s) shall be performed in a manner 
that reasonably minimizes the disruption or degradation to CLEC's customer's service, and all applicable 
charges shall apply. Cross-connects provided in conjunction wifh such Loops and/or Transport shall be 
billed at applicable wholesale rates (e.g., prior to transition. cross-connects will be billed at transitional rates, 
after transition, if conversion is to an access product, cross-connects will be billed at applicable access 
rates). Cross-connects that are not associated with such transitioned DSliDS3 High-Capacity Loops, 
DSIiDS3 Dedicated Transporl or Dark Fiber Dedicated Transport arrangements shall not be re-priced. 

1.3 AT&T will process CLEC orders for DSliDS3 High Capacity Loops. DSI/DS3 Dedicated Transport. or Dark 
Fiber Transport conversion or disconnection. AT&T will not convert or disconnect these services prior to the 
end of the applicable transitional period unless specifically requested by CLEC; however, CLEC is 
responsible for ensuring that it submits timely orders in order to complete the transition by the end of the 
applicable transitional period in an orderly manner. 

1.4 A building that is served by both an impaired wire center and a non impaired wire center and that is not 
located in the serving area for the non-impaired wire center will continue to have DSliDS3 High Capacity 
Loops available from the impaired wire center and support incremental moves, adds, and changes 
otherwise permitted by the Agreement, as amended. CLEC will continue to have unbundled access to 
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DSlIDS3 High Capacity LOOPS for a building whenever the primary serving wire center for the geographic 
area in which the building is located is impaired, regardless of the impairment status of any other wire center 
that might also have connectivity lo the building. However, CLEC may not obtain DS1 and/or DS3 loops 
from any wire center designated as non-impaired for DS1 and/or DS3 Loops 
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AMENDMENT TO 
INTERCONNECTION AGREEMENT 

BETWEEN 
BELLSOUTH TELECOMMUNICATIONS, INC., d/b/a AT&T FLORIDA AND 

TELOPS INTERNATIONAL, INC. 

This Amendment amends the Interconnection Agreement by and between BellSouth Telecommunications, Inc, dibia 
ATBT Florida ('aT8T") and TELOPS INTERNATIONAL, INC. ("CLEC"). ATBT and CLEC are hereinafter referred to 
collectively as the "Parties" and individually as a "Party". This Amendment applies in ATBTs service territory in the 
State of Florida. 

WITNESSETH: 
WHEREAS, ATBT and CLEC are Parties to an Interconnection Agreement under Sections 251 and 252 of the 

Communications Act of 1934, as amended [the "Act"], and 

NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, the Parties agree 
to amend the Agreement as follows: 

1. The first sentence in Section 4.5.2 of Attachment 6: 251(c)(3) Unbundled Network Elements is amended by 
deleting the following phrase: "wilhoid additional charges or minimum term commilmenls." Section 4.5.2 as 
amended now reads as follows in its entirety: 

4.5.2 A routine network modification is an activity that ATBT regularly undertakes for its own retail 
customers. Routine network modifications include those activities that ATBT undertakes to provide 
service to its own retail customers using loops of the same type and capacity requested by the 
requesting telecommunications carriers under the same conditions and in the same manner that 
ATBT does for its own retail customers, subject to the limitations of 4.5.2.1. below. Routine 
network modifications may entail activities such as accessing manholes. deploying bucket trucks to 
reach aerial cable, and installing equipment casings, splicing of cable, adding a doubler. adding an 
equipment case, adding a smart jack, installing a repeater shelf, adding a line card, and deploying 
a new multiplexer or reconfiguring an existing multiplexer. 

2. Conflict between this Amendment and the Agreement. This Amendment shall be deemed to revise the terms 
and provisions of the Agreement only to the extent necessary to give effect to the terms and provisions of this 
Amendment. In the event of a conflict between the terms and provisions of this Amendment and the terms and 
provisions of the Agreement. this Amendment shall govern, provided, however, that the fact that a term or 
provision appears in this Amendment but not in the Agreement. or in the Agreement but not in this Amendment. 
shall not be interpreted as, or deemed grounds for finding, a conflict for purposes of this Section2. 

3. Counterparts. This Amendment may be executed in one or more counterparts. each of which when so executed 
and delivered shall be an original and all of which together shall constitute one and the same instrument. 

4. -. The Parties acknowledge that the captions in this Amendment have been inserted solely for 
convenience of reference and in no way define or limit the scope or substance of any term or provision of this 
Amendment. 

5. Scope of Amendment. This Amendment shall amend, modify and revise the Agreement only to the extent set 
forth expressly in Section 1 of this Amendment. Nothing in this Amendment shall be deemed to amend or 
extend the term 01 the Agreement, or to affect the right of a Party to exercise any right of termination it may have 
under the Agreement. Nothing in this Amendment shall affect the general application and effectiveness of the 
Agreement's "change of law." "intervening law", "successor rates" andior any similarly purposed provisions. The 
rights and obligations set forth in this Amendment apply in addition to any other rights and obligations that may 
be created by such intervening law, change in law or other substantively similar provision. 
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6. This Amendment may require that certain sections of the Agreement shall be replaced and/or modified by the 
provisions set forth in this Amendment. The Parties agree that such replacement and/or modification shall be 
accomplished without the necessity of physically removing and replacing or modifying such language throughout 
the Agreement. 

7. This Amendment shall not modify or extend the Effective Date or Term of the underlying Agreement, but rather, 
shall be coterminous with such Agreement, 

8. EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING 
AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT. 

9. The Parties acknowledge and agree that this Amendment shall be filed with, and is subject to approval by the 
Commission and shall become effective upon filing (the 'Amendment Effective Date"). 

10. Reservation of Riqhts. Nothing contained in this Amendment shall limit either Party's right to appeal, seek 
reconsideration of or otherwise seek to have stayed, modified, reversed or invalidated any order, rule, regulation, 
decision. ordinance or statute issued by the Commission, the FCC, any court or any other governmental 
authority related io, concerning or that may affect either Party's obligations under the Agreement, this 
Amendment, any AT8T tariff, or Applicable Law. 
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