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Re:  Utilities, Inc; = 2 .
Application for Transfer of Facilities to Governmental Authority - KD

Our File No.: 30057.185

Dear Ms. Cole:

Enclosed for filing please find an original and seven (7) copies of an Application for Transfer
of Facilities to a Governmental Authority for Miles Grant Water and Sewer Company, and an
original and seven (7) Application for Transfer of Facilities to a Governmental Authority for
Utilities, Inc. of Hutchinson Island. Pursuant to section 367.071(3) Florida Statutes, no filing fee is
required for these Applications. Should you have any questions regarding this matter, please feel
free to contact me.

Sincerely,

For the Firm

@ JRJ/kem

Enclosures

cc: Mr. Don Sudduth
John Stover, Esq.
Nathan E. Nason, Esq.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application for Transfer of )
Water and Wastewater Facilities of )
Utilities, Inc. of Hutchinson Island )
)
)

POCKETNO. ()90 Y YQ-J>

to Martin County, Florida

WV

wh

APPLICATION FOR TRANSFER OF FACILITIES TO A GOYERNMENTAL
AUTHORITY

Applicant, Utilities, Inc. of Hutchinson Island (“Applicant”), pursuant to § 367.071, Fla.
Stat., files this Application for Transfer of Facilities to a Governmental Authority and in support
thereof states as follows:

1. Applicant operates under Water Certificate No. 336 -W and Wastewater Certificate
No. 291-S in Martin County, Florida.

2. | The name and address of Applicant and its authorized representatives, for purposes of
this application, are:

Utilities, Inc. of Hutchinson Island
200 Weathersfield Ave
Altamonte Springs, FL, 32714

Authorized Representatives:

John R. Jenkins, Esq.

Kyle L. Kemper, Esq.

Rose, Sundstrom, & Bentley, LLP
2548 Blairstone Pines Dr.
Tallahassee, Florida 32301
850-877-6555

850-656-4029 (facsimile)
jlenkins@rsbattorneys.com
kkemper(@rsbattormeys.com

DOCUMENT NUMBER -OATT
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3. The name and address of Martin County and its authorized representatives, for

purposes of this application, are:

Martin County Ultilities
2378 SE Ocean Blvd
Stuart, Florida 34996

Authorized Representatives:

Stephen Fry, Esq. John Polley

Martin County Attorney Environmental Services Director
2401 SE Monterey Rd. 2378 SE Ocean Blvd

Stuart, Florida 34996 Stuart, Florida 34996
772-288-5925 772-221-1442

sfry@martin.fl.us ipolley@martin.fl.us

4. A copy of the Utility Asset Purchase and Sale Agreement dated August 13, 2009
between Martin County and Miles Grant Water and Sewer Company, Utilities, Inc. of Hutchinson
Island, and Acme Water Supply and Management Company, 1s attached hereto as Exhubit “A”
("Agreement"). The Agreement has been executed by the County Administrator, pending ratification
and approval by the Martin County Board of County Commissioners scheduled for September 22,
2009 following the County's Chapter 125 Florida Statutes public interest hearing.

3. On September 22, 2009, Martin County will conduct a public hearing in accordance
with § 125.3401, Fla. Stat., at which it will consider: (a) the most recent available income and
expense statements for Applicant; (b) the most recent available balance sheet for Applicant, listing
assets and liabilities and clearly showing the amount of contributions-in-aid-of-construction and the
accumulated depreciation thereon; (c) a statement of the existing rate base of Applicant for
regulatory purposes; (d) the physical condition of Applicant’s facilities being purchased; (e) the

reasonableness of the purchase price and terms; (f) the impact of the purchase on utility customers,



both positive and negative; (g) any additional investment required and the ability and willingness of
Martin County to make that investment; (h) the alternatives to the purchase and the potential impact
on Applicant’s customers if the purchase is not made; and (i) the ability of Martin County to provide
and maintain high-quality and cost-effective utility service. Upon adoption of a resolution finding
the transaction to be in the public interest and approving the Agreement, an executed copy will be
filed as a late-filed exhibit in this docket.

6. The transaction is scheduled to close on or before November 13, 2009.

7. This Application must be approved as a matter of right as a sale to a governmental
authority pursuant to § 367.071(4)(a), Fla. Stat.

8. Subsequent to the closing of this transaction, Applicant will retain no assets that
would constitute a system providing or proposing to provide water or wastewater service to the
public for compensation.

9. Martin County obtained from Applicant its most recent available income and expense
statement, balance sheet, statement of rate base for regulatory purposes, and contributions-in-aid-of-
construction.

10. Pursuant to the Agreement, and immediately prior to closing this transaction,
Applicant will submit a final bill to its customers and will receive a credit for its accounts receivable
at closing. Martin County will subsequently collect such receivables. Thereafter, the County shall
be responsible to refund customer deposits, including accrued interest, to the extent it has received
such deposits.

11. There are no fines owed relative to Applicant’s water or wastewater facilities.

Applicant will pay any and all outstanding regulatory assessment fees and file a final Regulatory




Assessment Fee Return with the Division of Administration of this Commission within the time
period required by the rules of this Commission.
12. Applicant cannot currently locate original Water Certificate 336-W and Wastewater
Certificate 291-S for cancellation, but is undertaking a diligent searéh for the certificates.
WHEREFORE, Applicant respectfully requests that this Commission approve the transfer
of its water and wastewater facilities to Martin County as a matter of right, and cancel the water and
wastewater certificates of Applicant.
ROSE, SUNDSTROM, & BENTLEY, LLP
2548 Blairstone Pines Drive

Tallahassee, Florida 32301
(850) 877-6555

L
JohnR. Jenkins, Bsq.

Kyle L. Kemper, Esq.
Attorneys for Utilities, Inc. of Hutchinson Island




UTILITY ASSET
PURCHASE AND SALE AGREEMENT

THIS AGREEMENT, made and entered into this {Z3ay of August, 2009, by and
between Martin County, a political subdivision of the State of Florida ("County") and Miles
Grant Water and Sewer Company, a Florida corporation, Utilities, Inc. of Hutchinson Island, a
Florida Corporation, and Acme Water Supply and Management Company, a Florida
Corporation, (jointly referred to as "Seller").

RECITALS

WHEREAS, Seller is the owner of water production, storage, treatment, transmission,
and distribution systems, wastewater treatment, transmission, collection and effluent disposal
systems, and an irrigation system (hereinafter referred to collectively as the "Systems"), that
provide water, wastewater, and imrigation service to lands located in Martin County, Florida and
known as Miles Grant and Indian River Plantation; and,

WHEREAS, pursuant to and in accordance with its governmental powers under Chapters
125 and 163, Flonida Statutes, its home rule power under Florida Law, and the Martin County
Comprehensive Growth Management Plan, Martin County has determined that the purchase of
the Systems is in the public interest; and,

WHEREAS, the Martin County Board of County Commissioners will hold a public
hearing and prepare a statement of public interest pursuant to Florida Statutes section 125.3401;
and,

WHEREAS, Seller is willing to sell the Systems to the County and the County is
willing to purchase those portions of the System on the terms and conditions set forth in this
Agreement; and,

WHEREAS, the Parties intend to connect Seller's customers to the County's water and
wastewater system; and

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged by the parties, the parties hereto agree as follows:

SECTION 1. RECITALS. The foregoing Recitals are true and correct, and form a
material part of this Agreement.

SECTION 2. PURCHASE AND SALE OF PURCHASED ASSETS.

2.1 On the Closing Date, as hereinafter defined, Seller shall sell,
assign, transfer, convey and deliver to the County all of its right, title and interest in and to such
real and personal property hereinafier referred to as the "Purchased Assets," as more specifically
set forth in Exhibit “A” attached hereto and by reference made a part hereof, and the




County shall purchase, accept and pay for all such rights, title, and interest in and to the Purchased
Assets. Thereafter, the County shall have the sole right and responsibility to provide water and,
wastewater and irrigation service to existing and future customers of the Sellers' service areas as
set forth in Exhibit “B” attached hereto and by reference made a part hereof. The
County acknowledges that the Purchased Assets are being sold in an "As [s, Where Is" condition
without any representations or warranties except as specifically set forth in this Agreement, and
subject to the Investigation Period as set forth in Section 8. The Purchased Assets consist of:

(1) Real Property. That certain real property owned by Seller in fee
simple title the legal description for which is attached as Exhibit “C” (the "Property").

(2) Utility Facilities. (a) All wastewater collection, transmission,
treatment and disposal facilities of every kind and description whatsoever including without
limitation, all lift stations, pumps, generators, ponds, controls, pipes , valves, meters, and service
connections; (b) all water production, transmission, treatment, storage, and distribution facilities
of every kind and description whatsoever including without limitation, all wells, pumps,
generators, tanks, controls, pipes, valves, meters, and service connections; and (c) all non-potable
water irrigation facilities of every kind and description whatsoever including without limitation,
all wells, pumps, tanks, controls, pipes, valves, meters, and service connections, all of which are
in use in connection with the operation of the Systems.

3) Equipment. All equipment, tools, parts, laboratory equipment, and
other personal property owned by Seller and located on the Property and/or utilized by Seller
exclusively in connection with the operation of the Systems, as described on the Inventory attached
hereto as Exhibit “D” and made a part hereof.

4) Other Rights. All rights, privileges, easements, licenses,
prescriptive rights and rights to use private roads and other areas owned and/or used by Seller in
connection with the construction, reconstruction, installation, maintenance and operation of the
Systems and the Purchased Assets more particularly described in Exhibit “E” (the
“Easements”). The County recognizes that a portion of the Purchased Assets may be located
within easements generally available to utility companies and that said easements are not owned
by Seller.

(5) Customer and Supplier Lists; Other Records. All current customer
records and supplier lists, as-built surveys and water, wastewater and irtigation plans, plats,
engineering and other drawings, designs, blueprints, plans and specifications, accounting and
customer records in the possession of Seller that relate to the operation of the Systems as
described in Exhibit “F“. Seller may make copies of its books and records, at its expense, before
transferring the oniginal or (if the original is not available) copies of the books and records to the
County. Said customer and supplier lists and other records will be provided by Seller to Buyer
upon execution of this Purchase and Sale Agreement.

(6) Permits and Approvals. All existing permits and other
governmental authonizations and approvals of any kind necessary to operate and maintain the
Systems in accordance with all governmental requirements, as more specifically described in




Exhibit “G” to this Agreement. The County and Seller agree to execute necessary forms
required by governmental agencies to transfer said permits and approvals at Closing.

(7) Contracts. All contracts, licenses, and agreements used exclusively
in connection with Seller's ownership or use of the Purchased Assets or System and identified in
Exhibit “H” (the "Assigned Contracts"). Unless otherwise objected to during the Investigation
Period, the County agrees to assume the items listed in Exhibit "H."

(8) Customer Deposits. All customer deposits made to Seller in
connection with the operation of the Systems as evidenced by the current customer records at the
time of the Closing ("Customer Deposits").

2.2 Excluded Assets. Certain assets shall be excluded from the sale including,
but not limited to, cash on hand, deposits made by Seller with third party providers, the
corporations and names: "Miles Grant Water and Sewer Company", "Utilities Inc. of Hutchinson
I[sland" and "Acme Water Supply and Management Company" all as more specifically set forth
in Exhibit ”I”.

SECTION 3. PURCHASE PRICE AND PAYMENT.

3.1 Purchase Price. The County agrees to pay Seller on the Closing Date, and
Seller agrees to accept as the purchase price for the Purchased Assets, Seven Million Five
Hundred Thousand Dollars ($7,500,000.00), subject to the adjustments as contemplated herein
(as so adjusted, the "Purchase Price"). The Purchase Price shall be paid at Closing by a County
check or other immediately available funds by wire transfer to a bank and bank account
designated by Seller. Prior to Closing, Seller shall deliver written wiring instructions to the
County if Seller desires a wire transfer.

3.2 Adjustments and Proration. At the time of Closing, the parties covenant
and agree that the following adjustments shall be made:

(1) Real and personal property taxes for 2009, or a proration thereof,
on all real and personal property which is being conveyed by Seller to the County, shall be paid
by Seller and shall be deposited in escrow with the Martin County Tax Collector, pursuant to the
provisions of Section 196.295, Florida Statutes.

(2) Within five days prior to the Closing Date, Seller and County shall
jointly cause the meter reading for each customer's water and/or wastewater and/or irrigation
account to be read. Seller will final bill, to include all receivables, all their water and/or
wastewater customers based on this joint meter reading and issue said bills prior to the Closing
Date. Seller will instruct their customers to make payment for this final bill to Martin County
Utilities. On the Closing Date, the County will pay Seller ninety-eight percent (98%) of the
amount of such billings, less any receivables from the joint meter reading date that are more than
60 days in amrears. Based on this final billing, at Closing Seller will assign to Martin County
Utilities all outstanding receivables. Seller shall furnish to the County, prior to the Closing, a
listing of all its accounts receivable, by customer, address, outstanding balances on accounts, the
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age of the outstanding balances and any other customer information available as part of Seller's
customer account information.

In the event Seller receives any payments from customers after the
Closing Date for any amounts included on the final bill, Seller shall pay all such amounts, by
endorsed checks or otherwise, to the County within five (5) business days of receipt of the
payment.

(3) Seller shall request all of its suppliers and vendors to submit final
invoices for services, materials, and supplies, including electricity for the period up to and
including the Closing Date. Seller shall be responsible for, and shall provide to the County, upon
request, evidence of the payment of all such invoices. Seller shall receive a credit for prepaid
goods or services which will benefit County following closing; provided such credit shall not
exceed $3,000.

4) All adjustments and prorations shall be calculated as of 11:59 p.m.
of the Closing Date. Credits and charges for the Closing Date shall belong to, and be bome by
Seller.

3.3 Closing Expenses. Documentary stamps and surtax on the Deed shall be
paid by Seller, as the non-exempt party, pursuant to Flonda Statute 201.01, provided that Seller
shall receive a credit (addition) to the Purchase Price in the amount of one-half (1/2) of the amount
paid for documentary stamps and surtax on the Deed. The cost of recording the Deed, the
Assignment of Easements, and any other document required to consummate this transaction shall
be paid by Seller. Title commitment and title insurance costs shall be paid by the County.

SECTION 4. ENVIRONMENTAL DUE DILIGENCE. Within forty-five (45)
days of the date of this Agreement, County may undertake a phase one environmental audit on
the Property. Such phase one audit shall be performed at County's expense. If the phase one audit
shows the presence of hazardous waste (as hereafter defined) in either the soil or groundwater, or a
phase two audit is recommended by the County's consultant, County may, at its sole cost and
expense, cause a phase two environmental audit to be performed. If the phase two audit shows
the presence of hazardous waste in either the soil or the groundwater that requires remedial
action, County shall provide notice to Seller advising of the need for such remedial action. If the
estimated cost of required remedial action 1s, as estimated by the County's consultant, $50,000 or
less, Seller shall take prompt action as necessary to expeditiously remediate the reported hazardous
waste and provide the County with copies of all documentation verifying that all remediation has
occurred and applicable regulatory requirements have been satisfied. If the estimated cost of
required remedial action is greater than $50,000, as estimated by the County's consultant, Seller,
in its sole option, shall: (1) expeditiously remediate the reported hazardous waste and provide the
County with copies of all documentation verifying that all remediation has occurred and
applicable regulatory requirements have been satisfied; (i1) attempt to negotiate an adjustment to
the Purchase Price with County (subject to approval by the Martin County Board of County
Commissioners) and proceed to Closing; or (111) to rescind and terminate this Agreement without
liability by either party to the other.




SECTION 5. TITLE & SURVEY.

5.1 Seller shall convey good and marketable title to the Property by special
warranty deed free of claims, liens, easements and encumbrances of record or known to Seller, but,
subject to the Permitted Exceptions, provided there exists at Closing no violation of the
foregoing and none of them prevents County’s intended use of the Property. At Closing, Seller
shall assign any and all of its interests in the Easements to the County, regardless of whether such
interests are listed on Exhibit “E”. Such form of assignment of easements shall be satisfactory to
the County.

5.2 Title Commitment. Within thirty (30) days of the date of this Agreement,
County, at County Expense, shall obtain an ALTA Form B title insurance commitment (the
"Commitment"), issued by a (itle insurance company acceptable to County (the "Title Company"),
together with copies of all instruments described in Schedule B of the Commitment, and, upon
Closing, an ALTA owner's policy in the amount of the Purchase Price without standard
exceptions, subject only to exceptions as stated above and including such other endorsements as
the County shall reasonably require.

53 Exception of Title. The Commitment shall show Seller to be: (i) vested
with fee simple title to the Property, and (1) vested with valid easement interests for the
Easements, subject only to the following (the "Permitted Exceptions"):

(1 Ad valorem real estate taxes and assessments for the year 2008
and subsequent years;

(2) Restrictions set out in the recorded plats of subdivisions covered
by the System, provided, however, that none of the restrictions set out in such recorded plats of
subdivisions shall prevent, or materially hinder or restrict, the operation of the Systems, either in
whole or in part;

(3) Easements for utilities and drainage set out in such recorded plats
of subdivisions; provided, however, that none of the restrictions or easements set out in such
recorded plats of subdivisions shall prevent, hinder or restrict the intended use of the Property or
prevent, or materially hinder or restrict, the operation of the Systems either in whole or in part;

4) Restrictions of record (except liens, encumbrances, or mortgages)
that (i) do not impair, restrict, or inhibit the intended use of or improvement to the Property as
permitted by applicable zoning and land use regulations presently in effect, or (ii) that are not
coupled with a forfeiture or reversionary provision or that prevent, or materially hinder or
restrict, the operation of the Systems, either in whole or in part; and,

(5) All laws, ordinances, and govemmental regulations, including,
but not limited to, all applicable building, zoning, land use and environmental ordinances,
regulations, restrictions, prohibitions and other requirements, none of which will prevent or
hinder the intended use of the Property.




54 Survey. Within forty-five (45) days of the Date of this Agreement, the
County shall obtain a survey (the "Survey") of the Property, at County's expense, which Survey:
(1) shall have been prepared in accordance with ALTA standards by a licensed surveyor or
engineer; (i1) shall be certified to the County, the Title Company and any other person or entity
designated by the County; (1) shall be sufficient for removal of the standard survey exception
from the policy of title insurance to be issued pursuant to the Commitment; and (iv) shall be in
form and content acceptable to the County, including delivery of a computer disk and shall show
all matters disclosed in the Commitment. If the Survey reveals encroachments on the Property or
that the improvements on the Property encroach on the property of another, such encroachments
shall constitute a title defect as referenced in Paragraph 5 above. Not earlier than fifteen (15)
days prior to the Closing Date, the Survey shall be updated and re-certified in the manner
provided above.

5.5 County shall, within sixty (60) days from the date of this Agreement,
deliver written notice to Seller of title defects. Title shall be deemed acceptable to County if: (a)
County fails to deliver notice of defects within the time specified, or (b) County delivers notice
and Seller cures the defects within thirty (30) days from the receipt of notice (the "Curative
Period"). Seller shall use best efforts to cure the defects within the Curative Period, provided
however, that in no event shall Seller be required to bring suit or to expend any sum in excess of
fifty thousand dollars ($50,000.00) in the aggregate to cure title defects, exclusive of mortgages
or other monetary liens against the Property which are in a liquidated amount and which Seller has
the obligation to discharge on or before Closing under the terms of this Agreement. In the event
that after exercising all reasonable efforts, Seller cannot cure title defects prior to the Closing
Date, Seller shall provide thirty (30) day written notice to County that such title defects cannot be
cured prior to the Closing Date and then, in that event, the County shall have the right: (i) to extend
the Curative Period for up to 90 days, or (i1) to purchase the Property in its then existing
condition of title with a reduction not to exceed $50,000 in Purchase Price based upon the cost to
cure the title defect; or (iil) to rescind and terminate this Agreement without liability by either party
to the other.

SECTION 6. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller
represents and warrants to the County as of the Date of this Agreement, and as of the Closing Date,
the following, with the understanding that each of the following representations and warranties
are material, have been relied on by the County, and shall survive the Closing:

6.1 Organization, Standing and Power. Each Seller is a corporation, duly
organized, validly existing, and in good standing under the laws of the State of Florida. Each
Seller has all requisite power and authority to own and operate its properties, the Purchased Assets,
and the System, and to conduct its business as it is currently being conducted.

6.2 Authority for Agreement. Each Seller owns the Property and has the legal
capacity and authority to convey the Property in accordance with this Agreement. Each Seller
has the power and authority to execute and deliver this Agreement and to carry out its obligations
hereunder. This Agreement has been duly authorized by all action required to be taken by each
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Seller, has been duly executed and delivered by each Seller, and constitutes a valid and binding
obligation of each Seller, enforceable in accordance with its terms.

6.3 Leases or Agreements. Seller has not and will not from and after the Date
of this Agreement enter into any lease, lease renewal, option, agreement to sell or otherwise
encumber the Property, except for agreements in place as of the date of this Agreement that are
listed on Exhibit “H”.

6.4 Violations. Seller has not violated, has not received any notices of
violation, and has no knowledge of any violation, or of any existing facts or conditions which may
result in any violation of any zoning, land use, or related codes, laws, ordinances or regulations
with respect to the Property. Seller is operating its Systems in accordance with its permits, is not
in violation of its permits and has not received any notice that it is violating the terms of its
permits.

6.5 Material or Adverse Information. Seller is not aware of any information or
fact which would materially or adversely affect the Property or the development thereof which
has not been disclosed to the Purchaser in writing.

6.6 No Liens or Encumbrances. To the best of Seller's knowledge, there are no
liens or encumbrances, other than those which will be released at Closing, and other than the
Permitted Exceptions, which would affect the County's ownership or use of the Purchased Assets
and there are no off-record or undisclosed legal or equitable interests in the Purchased Assets
owned or claimed by any other person, firm, corporation or other entity.

6.7 Litigation. There are no actions, suits, notices of violation or proceedings
at law or in equity, pending against Seller before any federal, state, municipal or other court,
administrative or governmental agency or instrumentality, - domestic or foreign, which affect any of
the Purchased Assets or Seller's rnight and ability to enter into, make and perform this Agreement;
nor 1s Seller aware of any facts which to its knowledge are likely to result in any such action, suit
or proceedings. Seller is not in default with respect to any order or decree of any court or of any
administrative or governmental agency or instrumentality affecting the System or any of the
Purchased Assets. There are no attachments, executions, assignments for the benefit of creditors,
or voluntary or involuntary proceedings in bankruptcy (or under any other debtor relief laws)
contemplated by or threatened against Seller or the Purchased Assets which would adversely affect
Seller's interest in the Purchased Assets or the County's title to the Purchased Assets subsequent at
Closing.

6.8 Developer Agreements. There are no Developer Agreements for, nor is
Seller holding any capacity reservation charges pertaining to, the Miles Grant or Hutchinson
[sland Systems.




6.9 Absence of Changes. After the date of the execution of this Agreement,
Seller shall not:

(1) undertake any change in its condition or properties, assets, liabilities,
business or operations other than changes in the ordinary course of business which are not, either
in any case or in the aggregate, materially adverse to the operation of the System;

(2) dispose of any of the Exhibit “D” equipment with a cumulative
value in excess of 35,000 except with the County's consent, which shall not be unreasonably
withheld;

(3) fail to seek any and all necessary permit extensions or renewals so
that all such permits are valid, reissued or extended as of the Closing Date.

6.10 FIRPTA. Seller 1s not a "foreign person” within the meaning of the United
States tax laws and to which reference is made in Section 1445 (b) (2) of the Internal Revenue
Code. On the Closing Date, Seller shall deliver to the County a certificate to such effect.

6.11 Hazardous Wastes. As of the date of this Agreement, the Purchased
Assets are being operated in compliance with all environmental laws and Seller has not disposed
of any Hazardous Waste on the Property, nor has Seller removed Hazardous Waste from the
Property, except as provided by law. For purposes of this Agreement, Hazardous Waste shall
include "Hazardous Wastes", "Hazardous Substances", "Hazardous Material", (as such terms are
defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980,
as amended, the Hazardous Materials Transportation Act, the Resource Conservation Recovery
Act, the Toxic Substances Control Act, the Clean Air Act, as amended, the Federal Water
Pollution and Control Act, as amended, or their Florida equivalents).

6.12  Customer Deposits. Seller has properly accounted for and maintained all
Customer Deposits.

6.13  Assigned Contracts. The Assigned Contracts have not been altered,
modified, amended, terminated or renewed nor have any of the terrns and conditions of the
Assigned Contracts been waived. There are no defaults under any of the Assigned Contracts
and, to Seller's knowledge, there exists no state of facts which would constitute a default under
any of the Assigned Contracts as of the date hereof.

6.14 No Encroachments. All of the physical assets of the Systems are located
within the Property, within the Easements or are otherwise properly and permissibly located
within rights of way for which the owner of such rights of way has allowed the construction,
operation and maintenance of such part of the Systems as are located therein. The physical
assets of the Systemns do not encroach upon the property rights of any other person or entity.

6.15 Survival of Covenants, [ndemnification. Seller agrees that all the
representations and warranties set forth herein are true and correct as of the date of the execution
hereof and shall survive closing. Seller further agrees to revalidate all representations and




warranties as of the Closing Date provided that, in the event circumstances prevent Seller from
making any material representation or warranty as of the Closing Date, County shall have the
option to terminate this Agreement with no further liability of either party to the other. Except to
the extent caused by actions or negligence of the County, Seller shall indemnify the County from
and hold the County harmless against any and all claims, demands, costs, losses or liabilities,
damages and expenses, including legal fees, paid or incurred by the County as a result of Seller's
representations or warranties being false, Seller's failure to adequately and timely perform any
covenant.

SECTION 7. REPRESENTATIONS AND WARRANTIES OF THE COUNTY. The
County represents and warrants to Seller, as follows:

7.1 Organization, Standing and Power of the County. The County is a political
subdivision of the State of Florida, validly existing under the laws of the State of Florida and has
all requisite power and authority to enter into, executive and deliver this Agreement, to own and
lease real and personal property, and to carry out and perform the terms and provisions of this
Agreement.

7.2 Authority for Agreement. Within sixty (60) days of the date of this
Agreement, the County will hold a public interest hearing under section 125.3401 Florida
Statutes and Board of County Commissioners ("BCC") meeting to ratify and confirm the
County's purchase of the System pursuant to and in accordance with the terms of this Agreement
(the "Public Hearing"). Should the County fail to approve this Agreement at the Public Hearing,
or should the County be unable to satisfy any contingencies set forth in the BCC resolution
approving the purchase within thirty (30) days following the end of the Investigation Period, then
this Agreement shall be null and void, and neither party shall have any further obligations under
this Agreement to the other party.

7.3 Disclosure. No representation or warranty made by the County, to the best
of the County’s knowledge, in this Agreement contains or will contain any untrue statement or
material facts or omits or will omit to state any material fact required to make the statements
herein contained not misleading.

7.4 Litigation. There are no actions, suits, or proceedings at law or in equity,
pending against the County before any federal, state, municipal or other court, administrative or
governmental agency or instrumentality, domestic or foreign, which affects the County's ability
to enter into and perform this Agreement. The County shall have the continuing duty to disclose
up to and including the Closing Date the existence and nature of all pending judicial or
administrative suits, actions, proceedings, and orders which in any way relate to its ability to
perform its obligations under the Agreement.

7.5 Survival of Covenants, Indemnification. The County agrees that its
representations and warranties set forth herein are true and correct as of the date of the execution
hereof and shall survive closing. County further agrees to update all representations and warranties
as of the Closing Date provided that, in the event circumstances prevent County from making
any representation or warranty as of the Closing Date, County shall have the option to terminate




this Agreement with no further liability of either party to the other. To the extent permitted by
Section 768.28, Florida Statutes, as applicable, and except to the extent caused by actions or
negligence of Seller, the County shall indemnify Seller from and hold Seller harmless against any
and all claims, demands, costs, losses or liabilities, damages and expenses, including legal fees,
paid or incurred by Seller as a result of the County's representations or warranties being false, or
the County's failure to adequately and timely perform any obligation hereunder.

SECTION 8. INVESTIGATION PERIOD

8.1 The "Investigation Period" shall commence on the Date of this Agreement
and shall expire at 5:00 p.m., Eastern Standard time, sixty (60) days after the Date of this
Agreement, As an exhibit to this Agreement, or otherwise pursuant to County's request, Seller
has delivered to County all surveys, environmental studies, any financial or operating statements
specifically related to the Property, copies of any contracts that survive the Closing, and other
information regarding the Property in Seller's or its agents' possession to assist County's
investigation of the Property.

8.2 During the term of this Agreement, the County shall have the right to enter
the Property to conduct tests and inspect and investigate all aspects of the Property to determine
whether, in the sole discretion of the County the Property is satisfactory for the County's intended
use and development. County agrees to repair or replace any damage caused by County in

connection with the activities listed in this paragraph 8.2.

8.3 In the event the County is not satisfied, in its sole and absolute discretion,
with any condition of the Property, the Systems, the terms of this Agreement, or any other reason
whatsoever, the County shall have the right to terminate this Agreement by delivering written
notice (the "Termination Notice") to Seller prior to the expiration of the Investigation Period. If a
Termination Notice is delivered, the County and Seller shall have no further obligations to each
other hereunder. If the County fails to provide the Termination Notice within the time required in
this paragraph 8.3, the County shall have waived 1ts right to terminate this Agreement pursuant
to this paragraph 8.3.

SECTION 9. DEFAULT.

9.1 In the event the County shall fail to perform any of its obligations
hereunder, Seller shall be entitled to: (i) terminate this Agreement by written notice delivered to
the County at or prior to the Closing Date, and pursue all remedies available hereunder and under
applicable law; (i) obtain specific performance of the terms and conditions hereof; or (iii) waive
the County's default and proceed to consummate the transaction with the County as contemplated
herein, in which case an amount equal to the costs incuwred by Seller to cure any default of the
County hereunder that can be cured with the payment of money shall be credited against the
Purchase Price.

9.2 In the event the Seller shall fail to perform any of its obligations
hereunder, the County shall be entitled to: (1) terminate this Agreement by written notice delivered
to Seller at or prior to the Closing Date, and pursue all remedies available hereunder and under
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applicable law; (ii) obtain specific performance of the terms and conditions hereof; or (iii) waive
the Seller's default and proceed to consummate the transaction with Seller as contemplated herein,
in which case an amount equal to the costs incurred by the County to cure any default of Seller
hereunder that can be cured with the payment of money shall be credited against the Purchase
Price.

SECTION 10. CONDUCT PENDING CLOSING. Seller covenants that prior to the
Closing Date:

10.1  Business_Conduct. Except as otherwise consented to in writing by the
County, whose consent shall not be unreasonably withheld, for the period beginning on the date
of the execution of this Agreement and ending on the Closing Date, Seller shall:

(hH operate the System in, and only in, the usual, regular and ordinary
course and in compliance with all applicable governmental requirements and laws or, to the
extent a System is out of compliance, promptly undertake such remedial action as to bring the
System back mnto compliance.

(2) maintain all of the Purchased Asset's structures, equipment,
permits and other tangible personal property in good repair, order and condition, except for
depletion, depreciation, ordinary wear and tear and damage by unavoidable casualty;

(3) perform in all material respects all of its obligations under any and
all agreements, contracts, and instruments relating to or affecting the Purchased Asset's
properties, assets and operation;

4) promptly advise the County, in writing, of any material change
which adversely affects the operation of the System:;

10.2  Risk of Loss. Seller shall bear the risk of loss, damage or destruction of
the Purchased Assets by fire or other casualty prior to and including the Closing Date. Until
closing Seller shall maintain insurance coverage of such type and in such amounts as it has
previously in the ordinary course of business. If any portion of the Purchased Assets is damaged
by fire, act of God or other casualty before the Closing Date, Seller shall immediately notify the
County and the County shall have the option of (1) proceeding to Closing and taking the
Purchased Assets as is, without reduction in price, together with Seller's assignment to the
County of all rights under its insurance policies and all of the insurance proceeds, if any; (2)
proceeding to Closing and taking the Purchased Assets, as 1s, with a reduction in Purchase Price
based upon a percentage allocation of the Purchase Price derived by comparing the net book value
of the Purchased Assets destroyed to the net book value of the Systems and Seller shall maintain
all rights under its insurance policies and to all of the insurance proceeds; or (3) terminate this
Agreement with no liability to Seller.

10.3  Access to Records. Seller will at all times cooperate by providing
reasonable access, upon prior written notice (not less than forty-eight (48) hours in advance), to
their records and facilities for inspection to assist in acquainting the County's operating and
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administrative personnel in the operation of the Systems; provided, however, that no such
inspection shall materially interfere with the operation of the Systems or the day to day activities
of Seller's personnel.

10.4 Examination and Inspection. Seller shall permit reasonable examination
by the County's authorized representatives of all existing contractual obligations, physical
systems, assets, real estate, rights-of-way, easements and inventories which are utilized by Seller
in connection with the System. No such examination by the County's authorized representatives
shall materially interfere with Seller's operations of the System or the day to day operations of
Seller's personnel. Seller shall make these assets and records available for examination by the
County's authorized representatives at reasonable times and upon prior written notice (not less
than forty-eight (48) hours in advance) from the County. Such facilities will be properly
maintained by Seller within the custom and usage of the water and wastewater industry in
Florida until the Closing Date.

SECTION 11. ASSIGNMENT. The County and Seller agree that this Agreement may
not be assigned, in whole or in part, by Seller and that any such attempted or purported
assignment shall be void and shall be grounds for the County to terminate this Agreement without
liability to Seller. The County may assign this Agreement in whole without Seller's consent at
any time to any entity that is a ‘municipal, governmental, quasi-governmental, cooperative, or
non-profit authority or corporation. Nothing herein shall be construed as creating any personal
liability on the part of any officers, or agent of the County who may be a party hereto.

SECTION 12. CLOSING. As used in this Agreement, references to "a closing", the
"closing" or "day of closing" shall mean the Closing of the purchase and sale contemplated by
this Agreement. Provided that all conditions precedent and contingencies to Closing have been
so performed or have occurred or been waived in accordance with the terms of this Agreement,
the place of Closing shall be in Martin County at the Martin County Administration Building,
County Attorney's office, 4th floor, 2401 SE Monterey Road, Stuart, Florida, 34996, and such
Closing shall occur on or before November 13, 2009 (the "Closing Date"), unless otherwise
extended by Seller, beginning at 9:00 a.m. or at such earlier date or time as the parties mutually
agree to in writing. Immediately following the Closing Date, the County shall have full right to
the possession of all of the Purchased Assets wherever the same may be located.

SECTION 13. CLOSING DOCUMENTS AND PROCEDURES.

13.1  Pre-closing Documents. The following documents shall be agreed to by
the parties at a pre-closing meeting to be held at least two days prior to the Closing Date but shall
be executed on the Closing Date:

(1) Special Warranty Deed to the Property, in recordable form,
conveying to the County all of Seller's right, title and interest in such Property and warranting that
such Property is free and clear of all liens, claims and encumbrances other than Permitted
Exceptions, as that term is defined in paragraph 5.2 hereof.
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(2) A Quit Claim Deed, in recordable form, for all the Easements
conveying to the County all of Seller’s right, title and interest in all such property, together with all
utility improvements thereto.

(3) Assignment and Assumption Agreement pursuant to which Seller
assigns and County assumes all rights and duties under all applicable contracts, agreements,
permits and approvals provided for herein. The Assignment and Assumption Agreement
specifically exclude any liability of Seller arising out of any proceeding based on an occurrence
or event to the extent it relates to Seller's acts or omissions prior to the Closing Date.

(4) Bill of Sale, with full warranties of title, to all Purchased Assets.

(5) Standard no-lien affidavit in a form required by the title company
as to realty and personalty insuring against any liens, claims or encumbrances upon the Purchased
Assets.

(6) A "non-foreign" affidavit or certificate pursuant to Section 1445 of
the Internal Revenue Code.

(7) An assignment of all outstanding receivables pursuant to Paragraph
3.2(2).

(8) A Statement of Customer Deposits which specifies customer name,
amount of deposit and accrued interest thereon, if any.

13.2  Party Deliverables. The following documents shall be made available for
final review by the respective party at the pre-closing meeting but shall be delivered on the
Closing Date:

(1) All business records sold by Seller to the County hereby.

2) All permits, governmental authorizations and approvals and, to the
extent they are available prior to closing, approvals from any and all agencies that have issued such
permits, authorizations, and approvals.

(3) Resolution of the Martin County Board of County Commissioners
approving the transaction.

4) Any and all other documents required or necessary to implement
the terms of this Agreement.

13.3 At Closing, Seller shall deliver all customer deposits and accrued interest
to County (or County shall receive a credit on the Closing Statement therefore). After Closing,
County shall assume responsibility to refund customer deposits, including interest accrued after
closing, if applicable, to the extent it has received such deposits.
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SECTION 14. RESPONSIBILITY FOR PROFESSIONAL FEES AND COSTS. Each
party hereto shall be responsible for its own attorneys' fees, engineering fees, consulting fees and
other costs in connection with the preparation and execution of this Agreement and the Closing
of the transaction contemplated herein.

SECTION 15. COMMISSIONS. Seller and the County warrant to the other that the
transaction contemplated by this Agreement 1s a direct, private transaction between Seller and the
County without the use of a broker or commissioned agent.

SECTION 16. FURTHER ASSURANCES. Each of the parties hereto agrees that, from
time to time, upon the reasonable request of the other party and at the expense of the requesting
party, with no change in the Purchase Price, it shall execute and deliver to the requesting party any
and all further instruments, affidavits, conveyances, transfers, permits and permit applications as
may be reasonably required to carry out the provisions of this Agreement.

SECTION 17. NOTICES; PROPER FORM. Any notices required or allowed to be
delivered hereunder shall be in writing and may either be (1) hand delivered, (2) sent by
recognized overnight courier (such as Federal Express) or (3) mailed by certified or registered
mail, return receipt requested, in a postage prepaid envelope, and addressed to a party at the
address set forth opposite the party's name below, or at such other address as the party shall have
specified by written notice to the other party delivered in accordance herewith:

SELLER: Lawrence Schumacher, President & CEO
Utilities, Inc.
2335 Sanders Road
Northbrook, Illinois 60062

with a copy to: John Stover, Esq.
Vice President and General Counsel
Utilities, Inc.
2335 Sanders Road
Northbrook, Illinois 60062

BUYER: County Administrator
Martin County Administrative Center
2401 SE Monterey Road
Stuart, Florida 34996

with a copy to: Stephen Fry, Esq.
County Attorney
Martin County Administrative Center
2401 SE Monterey Road
Stuart, Florida 34996
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Notices personally delivered by hand or sent by overnight courier shall be deemed given on the
date of delivery and notices mailed in accordance with the foregoing shall be deemed given
within three (3) days after deposit in the U.S. Mail.

SECTION 18. ENTIRETY OF CONTRACT: AMENDMENT. This Agreement
incorporates and includes all prior and contemporaneous negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained herein and the
parties agree that there are no commitments, agreements or understandings concerning the
subject matter of this Agreement that are not contained in this Agreement. Accordingly, it is
agreed that no deviation from the terms hereof shall be predicated upon any pror or
contemporaneous representations or agreements, whether oral or written. It is further agreed that
no modification, amendment or alteration in the terms and conditions contained herein shall be
effective unless contained in a written document executed with the formality and of equal dignity
herewith.

SECTION 19. PLEDGE OF CREDIT. Seller shall not pledge the County's credit or make
the County a guarantor of payment or surety for any contract, debt, obligation, judgment, lien
or any form of indebtedness.

SECTION 20. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is
solely for the benefit of the named parties herein, and no right or cause of action shall accrue"
upon or by reason hereof, to or for the benefit of any third party not a named party hereto.

SECTION 21. BINDING EFFECT. All of the provisions of this Agreement shall be
binding upon and inure to the benefit of and be enforceable by the legal representatives,
successors and nominees of the County and Seller. ’

SECTION 22. TIME. In computing time periods of less than six (6) days, Saturdays,
Sundays and state or national legal holidays shall be excluded. Any time periods provided for
herein which shall end on a Saturday, Sunday, and legal holiday shall extend to 5:00 p.m. of the
next business day. Time is of the essence in this contract.

SECTION 23. APPLICABLE LLAW. This Agreement shall be construed, controlled,
interpreted and enforced in accordance with the laws of the State of Florida and any and legal
action instituted because of this Agreement shall be imitiated in Martin County.

SECTION 24. RADON GAS. RADON IS A NATURALLY OCCURRING
RADIOACTIVE GAS THAT, WHEN [T HAS ACCUMULATED IN A BUILDING IN
SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE
EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND
STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN FLORIDA. ADDITIONAL
INFORMATION REGARDING RADON AND RADON TESTING MAY BE OBTAINED
FROM YOUR COUNTY PUBLIC HEALTH UNIT.

SECTION 25. PUBLIC SERVICE COMMISSION APPROVAL. Seller shall obtain the

written approval of the Florida Public Service Commission ("PSC") for transfer of the Purchased
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Assets to the County. The parties acknowledge and agree that the sale is made contingent upon
PSC approval and, subject thereto, Closing may occur prior to such approval. The parties further
acknowledge that the County is a governmental authority and entitled to approval as a matter of
nght. Seller shall prepare all documents necessary to obtain PSC approval, subject to approval by
the County, and such documents will be filed promptly upon execution of this Agreement. Seller
agrees to pay all fees and costs incurred incident to such dealings with the PSC. The County shall
cooperate with Seller to obtain PSC approval.

SECTION 26. ESCROW. Purchaser and Seller authorize Community Land Title to act
as escrow agent (the "Escrow Agent") for the purpose of facilitating closing on the Closing Date.
To that end, Escrow Agent 1s authorized to receive funds and other items and, subject to
clearance, disburse them in accordance with the terms of this Agreement. Escrow Agent will
deposit all funds received in a non-interest bearing account. If Escrow Agent receives conflicting
demands or has a good faith doubt as to Escrow Agent's duties or liabilities under this Agreement,
Escrow Agent may: (a) hold the subject matter of the escrow until the parties mutually agree to
its disbursement or until issuance of a court order determining the parties' rights regarding the
escrow or, (b) deposit the subject matter of the escrow with the clerk of the court having
jurisdiction over the dispute. Upon notifying the parties of such action, Escrow Agent shall be
released from all liability except for the duty to account for items previously delivered out of
escrow. In any suit in which Escrow Agent is made a party because of acting as agent hereunder
or interpleads the subject matter of the escrow, Escrow Agent shall recover reasonable attorney's
fees and costs, which fees and costs shall be paid from the escrowed funds or equivalent and
charged and awarded as court or other costs in favor of the prevailing party. The parties agree
that Escrow Agent shall not be liable to any person for misdelivery to Purchaser or Seller of
escrowed itemns, unless the misdelivery i1s due to Escrow Agent's willful breach of this
Agreement or gross negligence.

SECTION 27. MISCELLANEOUS.

27.1 Both parties hereto represent and state that they are represented by their
own counsel. The parties to this Agreement have participated fully in the negotiation and
preparation hereof and, accordingly, this Agreement shall not be strictly construed against any
one of the parties hereto.

272 Except for the provisions of Section 2, Purchase and Sale of Purchased
Assets; Section 3, Purchase and Payment; and Section 14, Closing Documents and Procedures
hereof, in the event any term or provision of this Agreement be determined by appropriate
judicial authority to be illegal or otherwise invalid, such provision shall be given its nearest legal
meaning or be construed as deleted as such authority determines, and the remainder of this
Agreement shall be construed to be in full force and effect.

27.3  The parties to this Agreement hereby waive the right to a jury trial.
27.4 In construing this Agreement, the singular shall be held to include the

plural, the plural shall be held to include the singular, the use of any gender shall be held to
include every other and all genders, and captions and paragraph headings shall be disregarded.
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27.5 This Agreement may be executed in several counterparts, but each such
counterpart shall be deemed an original, but all such counterparts will constitute only one
agreement.

SECTION 28. ATTORNEY'S FEES AND COSTS. In any claim or controversy arising
out of or relating to this Agreement, each party shall bear its own attorney's fees and costs.

SECTION 29. BENEFICIAL INTEREST DISCLOSURE. In the event Seller is a
partnership, limited partnership, corporation, trust, or any form of representative capacity
whatsoever for others, Seller upon execution of this Agreement shall provide a fully completed,
executed, and swomn beneficial interest disclosure statement in the form attached to the
Agreement as Exhibit "J" that complies with all of the provisions of Florida Statutes Section
286.23. However, pursuant to Florida Statutes section 286.23 (3)(a), the beneficial interest in any
entity registered with the Federal Securities and Exchange Commission, or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public, is exempt from
disclosure; and where the Seller 1s a non-public entity, that Seller is not required to disclose
persons or entities holding less than five (5%) percent of the beneficial interest in Seller.

IN WITNESS WHEREOPF, the parties hereto have executed this Agreement. The Date
of this Agreement shall be the date it is approved and signed by Seller.

ATTEST BOARD OF COUNTY COMMISSIONERS
MARTIN COUNTY, FLORIDA

MARSHA EWING, CLERK
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Exhibit “A”
Master List Of All Purchased Assets

UTILITIES, INC. OF HUTCHINSON ISLAND

Water Treatment

Water treatment plant consists of a reverse osmosis system with two 0.200 MGD skids for a total
rated capacity of 0.400 MGD. The facility consists of the following;

e 100,000 gal ground storage tank

o Control building with office space, consisting of RO skids (Hydropro units), chemical
feed/ storage, and electrical controls

e Four (4) high service pumps mounted outdoors

e A 250 kw emergency generator w/above grade fuel storage (also runs the wastewater
treatment plant)

e Acid storage tank

e Air scrubber unit with associated blowers

Water Distribution System

12> DIP 770 LF

8” PVC 16,300 LF
6”7 PVC 8,000 LF
4” PVC 1450 LF
127 Gate Valves 2 EA

8” Gate Valves 48 EA

6” Gate Valves 31 EA

4”  Gate Valves S EA

Fire Hydrants 43

Water Supply

Two (2) Floridan wells on the utility site:

#1 87x 1025  Cased at 1000° 420 GPM
#2 87 x 1025 Cased at 590° 420 GPM

Wastewater Treatment

Wastewater treatment plant is rated at 0.30 MGD and consists of the following;

e One (1) 0.10 MGD Marloff treatment unit
e One (1) 020 MGD Marloff treatment unit
e A building with blowers and electrical controls



e An on-site lift station

e Chemical storage facilities

e On-site ponds, two (2) lined ponds (1.4 ac and 0.7 ac) and one (1) unlined
pond (0.8 ac) used for reject storage and repump to plant headworks.

e 30 kw trailer mounted generator for lift station use, 240/480V, 3-phase output

Wastewater Collection and Transmission

Manholes 66
Gravity Sewer 8640 LF
Force main 6700 LF
6"

4 2300 LF
3” 300 LF
27 670 LF
Lift Stations 15

Plant Lift Station 1

HUTCHINSON ISLAND IRRIGATION COMPANY

One (1) well located behind the hotel, not for public water supply;
#3 @ 8" x 1025 Cased at 590" 420 GPM

MILES GRANT WATER & SEWER COMPANY

Water Treatment

Water treatment plant rated at 0.30 MGD and consists of the following;

e Twin sand filter units

e 100,000 gal ground storage tank

e 10,000 gal hydro-pneumatic tank

e Office building

e Control building consisting of chemical feed/storage, high service, transfer and
backwash pumps, electrical controls, and clearwell

o Storage shed for small equipment and hand tools

e Backwash water pit

e 125 kw emergency generator with above grade fuel storage tank

Water Distribution System

87 PVC 5700LF



6”7 PVC 40,400

47 PVC 3200 LF
3” Galvanized 450 LF
27 Galvanized 5600 LF
Fire Hydrants 51
8 Gate Valves 14 EA
6 Gate Valves 67 EA
4 GGate Valves 16 EA
2 Gate Valves 15 EA
Water Supply

Six (6) surficial water supply wells:

3@8’x 127 Cased 110> Screened 110°-127°, 150 GPM
3@8x 143> Cased 126° Screened 126’-143’, 150 GPM

Wastewater Treatment

DAVCO Steel-ring extended aeration unit rated at 0.30 MGD including the following:

e One (1) Aqua Aerobics Aquadisk membrane filter

e One (1) Kruger membrane filter

e 900,000 gallon stee! tank for reject storage

¢ Control building with office space, consisting of a laboratory, electrical
controls, and a blower room with four (4) process blowers

e 150 kw emergency generator with above grade fuel storage tank

e 45 kw trailer mounted emergency generator for lift station use

e Chemical storage facilities

Wastewater Collection

Wastewater collection/transmission system:

Manholes 155
Gravity Sewer 33,400
4” Force main 5275 LF
Lift Stations 5

Plant Lift Station 1



Exhibit “B”
Service Area

Cover Sheet



ORIGINAL SHEET NO. 3.1

NAME OF COMPANY: Utilities, Inc. of Hutchinson Igland
WATER TARIFF

(Continued from Sheet No. 3.0)

DESCRIPTICON OF TERRITORY SERVED

Being a parcel of land lying in Government Lots 3, 4, 5, 6, 7, B, 9 and 10
of Section 31, Township 37 South, Range 42 East and a portion of Government
Lot 1 of Sectionm 32, Townehip 37 South, Range 42 East, more particularly
described as follows

Begin:at a point of intersection of the Southeasterly Right-of-way line of

State Road A-1-A (being a 200 feet Right-of-way) and the South line of the

North 1000 feet of Govermment Lots 3, 4 and 5 of said Section 31; thence
North 8B degrees 44'44'' East along said South line of the North 1000 feet
of Government Lots 3, 4, and 5, a distance of 1650 feet more or less to the

Mean High Water lime of the Atlantic Qcean; thence Southeasterly along the

Mean High Water line of the Atlantic Ocean, a distence of 1880 feet wmore or
less to the Easterly prolongation of the South line of Government Lot & of

Section 31, Township 37 South, Range 42 East; thence North B89 degrees

23'27" West along the Fasterly prolongation of the South line of Government

Lot 6, a distance of 510 feet more or lese to the Easterly right-of-way of

MacArthur Boulevard relocated, as recorded in O.R. Book 438, Page 293

through 295, Public Records of Martin County, Florida; thence along said
South line of Government Lot & of Section 31, Township 37 South, Range 42

East, a distance of 396.839 feet; thence departing said South line of

Government Lot 6, North 01 degreeg 10°'31Y" East, a distance of 45.00 feet;

thence North 89 degrees 23'27" West, a distance of 231.50 feet; thence

North 01 degrees 10°'31" FEast, a distance of 45.00 feet; thence North 89

degrees 23'27'' West, a distance of 60.00 feet; thence South 01 degrees

10'31" West, a distance of 735.34 feet; thence South 3 degrees 49'29w

East, a distance of €9 feet more or less to the Mean High Water line of the

Indian River, thence along the Mean High Water line of the Indian River
Southerly, Westerly and Northwesterly, a distance of 4950 feet more or

less; thence North 12 degrees 15'46" West, a distance of 174 feet more or

less to the EBasterly Right-of-way line of State Road A-1-A; thence along

the Easterly Right-of-way of State Road A-1-A (being a 200 foot Right-of-

way), North 62 degrees 27'20" East, a distance of 1937.31 feet to the Point

of Beginning.”

(Continued to Sheet No. 3.2)

LAWRENCE N. SCHUMACHER
ISSUING OFFICER

President
TITLE



ORIGINAL SHEET NO, 3,2

NAME OF COMPANY: Utilitieg, Inc. of Hutchinsom Island
WATER TARIFF

(Continued from Sheet No. 3.1)

DESCRIPTION OF TERRITORY SERVED
CONTINUED

TOGETHER WITH THE FOLLOWING:

Commence at a point of intersection of the Southeasterly right-of-way of
Btate Road A-1-A being a 200 foot right-of-way and the South line of the
North 1000 feet of Govermment Lot 4 of said Section 31, thence North

88 degrees 44'44" West, along said South line of the north 1000 feet, a
distance of 413.17 feet to the Northwesterly right-of-way line of State
Road A-1-A and the Point of Beginning of the following described parcel:
Thence continue North 88 degrees 44'44" West, along the aforesaid South
line of the North 1000 feet, a distance of 1505.00 feet more or less to the
intersection with the Mean High Water line of the Indian River; thence
meander the said Mean High Water line Southerly, a distance of 375.00 feet
more or lessg fo the intersection with the North line of said Government Lot
8; thence South B9 degrees 07'26" East, along said North lina of Goverrment
Lot 8, a distance of 351.00 feet more or less Lo that point of intersection
with a line that is 8B0.00 feet West of, as measured a t right angles and
parallel with the East line of said Government Lot 8, thence South 0O
degrees 59'59" Wegt, along lastly said line, a distance of 248.73 feet to
the said Northwesterly right-of-way line of State Road A-1-2A; thence North
€2 degrees 27'20" East, along said Northwesterly right-of-way line,

a
distance of 1245.66 feet to the Point of Reginning.

LAWEENCE N. SCHUMACEER
ISSUING OFRICER

President
TITLE
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MTLES GRANT WATER AND SEWER COMPANY

Water Tariff

Please refer to descriptien of territoxy served as filed in Docket Number

W3S-850017, Order Number 14548, Issued July B, 1885. . .

¢ v
¥ATER

Tewnship 38 South, Range 42 EBast, Martin County, Ilorida.

TRACY RO. 1

Lotw 1 thru 20B, consecutively, of Hormeshoe Foint
Subdivision, Pirst Addition, as recorded {n Plat Book 2,
Page 8 of the Public Records of Kartin County, Florida,

TRACT RO. 2 ’ '
) ¢

Hanson Grant

For a POINT OF BEGINNING, ‘start st a bronze dfgk {n
conctete, one foet below ground level, said diszkx is being
located at bbe point af Intersection of the centerline of
Parm Road &nd the Sounth line of Horseshoe Point
Subdivielon &5 same {& recorded &in Plat Book 1, Pige B of
the Public Records of Xartin County, Florida: thence run
Soukh €5 deqrees 57 minutes 55 seconds West, 2440,38 feet;
thence South 24 degrers 00 minutes 23 seconds East, 477.05
feet: thenoe Sooth 66 degrees 02 minutes 0D seconds West;
thence South 65 degrees 5S4 minutes 14 zeconds West, 409.0D
feet; thence South 28 degrees D3 minutes (6 seconds East,
426.60 feet; thence North ‘€5 degrees 56 minutes 0l seconds
Zast, 403.06 feet; thence South 24 degrees D4 minotes 1S
seconds East, 745.6B feet; thence North 66 deqrees 22
ninotes 51 seconds EFast, 538,82 feet; thence Nartb 66
degrees DS minntes 40 secands East, 60%.59 féets thence
North 65 degr2es %6 minutes 37 seconds Past, 1288,83 feet:
thence Horth 56 degrees 2% miputes 59 seconds Eart, 538,38
feeb; thence North 66 degreas 05 mpinutes 00 szeconds East,
549 .80 feet; thence Harth §6 degrees 05 minutes 4{{ reconds
East, 1410 feet more or less to 2 point; thence North 32
degrees 56 minntecs 25 seconds West, 1684 feet more or less
to a point; thence South 65 degrees 55 minutes 59 seconds
Hest, 1760 feet more or less to the POINT QF BEGINNING.

TRACT HO. 3

Commence &t the centerline interseczion of Cove Road
(SR-722) and Old Cave Road, an implied right-of-way in the
Public Records of Xartin County, Florida; thence North 24
degrees 04 minutes 15 seconds West, 60 feety thence North
£% degrees {9 minutes 21 seconds East, 50 feet to a point,
which is the POINT OF BEGIKNING; bthepce Rorth 24 dedrees
04 miputes 15 reconds West, 6BB.28 feet; thence North €5
degrees 56 minutes 01 secaends East, 1340.14 feet; thence
South 24 degrees 04 minutes )5 seconds Fast, 685.68 feot;
thence Soath 65 deorees 49 minutes 21 meconds West,
1340.14 feet to the POINT OF BEGINNING.

FIRST REVISED SHEET NO.
Cancels Original Sheet No.

3.0
3.0
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MILES GRANT WATER AND SEWER COMPANY ORIGINAL SHEET NO, 3.1

Water Tariff

TRACT NO. 4

Sectigu 19

k11 of Covernment Lot No. 1, 1ying Southerly of Cove Rozd
(SR = 722) less and except the Northerly 60 feet .

section 20

A}) of Government Lot No. 3 lying Southerly of Cove Road
(SR - 722), less wnd except tbe Northerly GQ Ecet.'
’ ' . '\‘, A

om0\

RN
N\

Serction 29 G,.,ﬁ)_ :

Al) of Government Lot Fo. &.
Section 3D

A1l of Government Lot No. § lying Southerly of Cove Road
(SR ~ 722} lewx and except tbe Hortherly 60 feet &nd lecsc
and except the folloving described pircel of land:

Start at the Rorthwest corner of Governmenkt Lot S, Section
3D, Tovnzhip 38 South, Rxnge {2 Eaxt, on the nev South
line of the Banson Grant, sx{d starting polot lying on the
centerline of Staute Road 722 (Cove Xoxd); thence run Sonth
00 degreex 18 nmiputex {2 seconds EBast, slong tNe Weat line
of Covernment Lot 5§, & disztance of 65.45 feet, to the
Southerly right-of~vay line of za2id Etate Road 722 for the
POINT OF BEGINNING; thence continue to run South 00
degrees 1B minutex 42 reconds Eazt, anlong said West Yine
of Goveérnpent Lot 5, x dirtence of 1142.75 feet ta the
Southwext corner of zai{d Covernment Lot 5; thénce run
Horth 66 degrees 10 minntex 1B seconds Eaxt, along the
South line of Government Lot 5, a distance of 399.25 feet:
thence run North 66 degrees 07 minotex 03 secondg Fast, a
distxnce of B59.44 feet; thence rum North 24 degrees 0L
minntes 03 seconds Wekt, a distance of 1D47.98 feet to the
x2id Southerly rigbt-of-wey line of State Ro&d 722:; thence
run 3outh €5 degreex 58 minutes 57 seconds West, along
v3{d rigbt-of-way line, a distance of 161.52 feet; thence
coantinuing along zaid right-of-wvay line, run South &6
deqrees D8 minputes DI secondr West, & dirtance of €37.34
feet to the POINT OF BEGIKRNIRG: c¢ontaining 24.7S acree.

Patrick J. O'Brien
Vice President, Finance
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MILES GRANT WATER AND SEWER COMPANY FIRST REVISED SHEET
Sewer Tariff Cancels Original Sheet

TERRITORY SERVED

Please refer to description of territory served as filed in Docket Number
WS-850017. Order Number 14548, Issued July 8, 1385,

S ETWER
Townsbip 38 South, Range 42 Ea=t, Martin County, Florida.

TRACT KO. 2

N T %
Benson Grapt ) R

For x POINT OF BEGINNING, start at a bronze disk in
concrete, one foot below ground level, zrid d{sk befng
loczted mt the point af interxection of the centerline of
tarm Rosd and the Sobth 'l{ne of Horzesboe Point
Subdivision as xame iz recorded in Plat Book 3, Page § of
the Public Records of Martin County, Plorida; thence run
South 65 degrees 57 minuter 55 smeconds Rert, 2440,3B feet;
thence Bouth 24 degrees 00 minctes 23 reconds Eaxt, 477,05
fect: thence Soutd 66 degrees 02 miputes 00 seconds West:
thence Sputh €5 degreex 54 minuvtes 14 seconds West, 409.0
feet; thence South 24 degrees 03 minutes 46 seconds Eact,
426,60 feet; thence North 65 cegrees 56 minutes 8) reconds
East, 409.06 feet; thence Soukh 2¢ deqrees 04 minuteg 15
seconds Easxt, 745.68 feet; thance Horth 66 degrees 22
minutes 5) peconds Bast, 5383.B2 feebt; thence North €6
degreee 05 minutes L0 zeconds East, 609.59 feetp thence
North 65 degreecw 56 minuter 37 gecondt Eastt, 1288.8) feet:
thente Horth 66 degreex 2% minutes 5% seconds East, 538.38
feet; thence Rortbh 66 degrees 05 minutex DO seconds zact,
543,80 feety thence North 66 degreexr DS minutexs 44 seconds
Engt, 1410 feet more or lesx Yo & pointy; thence Horth 32
degrees 56 minuter 25 seconds Wext, 1684 feet more or less
to & pointy thance South 63 degrect 55 minutes 5% zeconds
WerY, 1760 feet morw or lexx to the POINT OF BEGINWING.

TRACT KO. 3

Commenca &t tha centerline intergection of Cove Road
(SR~722) and Cld Cave Road, an fmplfed right-of-way {n the
Public Records of Martin County, ?lorida; thence North 24
degrees 04 minutes 15 zeconds West, 60 feat; thence North .
65 degrees 49 nminutes 21 secconds Zast, 50 feet to & point,
vhich iz the POIRT OF BEGINNING; thence North 24 degrees

G4 minuntexs 15 ae¢condxs Wert, 688.28 feet; thence Korth €%
degrees 56 minutex 0) meconds Fast, 1340.14 feat; thence
South 24 degreeg 04 minutes 15 aeconds East, 685.68 feet:
thence South §5 degqrees 1S minutes 21 geconds Vest,

1340.14 feet to the POLKT OF BEGINNIRG,

TRACT RO, 4
Section 19

Al) of Covernment Lot No. 1, lying Southerly of Cove Road
(5R~722) lesx snd except the Rortherly 60 feet.

Sectiaon 20

Al)l of Government Lot No. 3 lying Southerly of Cove Road
{SR—722) lexs and excCept the Mortherly 60 feet.

RO.
Ro.

3.0
3.0
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MILES GRANT WATER AND SEWER COMPANY

Sewer Tariff

ORIGINAL SHEET NO!

Section 28

X111 of Cavernment Lot No, €.
Section 10

All of Covernmmnt Lot No. 5 lying Souotherly of Cove Roal.
{SR-722) lers and excuwpt the Northerly 60 Fee aq¢4lz:§ PR
and except the following described parcel of land:. e e
Start at the Northvwest corner of Government Lot 5, Section
30, Townahip 38 Soevth, Range {2 East, on the new South

line of the Banson Crant, said startiog point lying on the
centerline of Stare Hoad 722 [Cove Road)r thence con South
00 degreer )8 minntex 42 seconds Xagt, along the Wext line
of Government Lot S, a dixtance of 65,45 feekb, to the
Sovtherly right—of—way line of seid State Road 722 for the
POILNT Or BEGINHING; thence continue to rum South DO

degrees 18 minutes 42 xeconds East, along xa{d West line

of Governent Lot 5, a distapce of 11{2.7S feet to the
Southwest corner of said Government Lot 57 thence run

North €6 degrees 10 minutex 18 seccnds East, along the

South line of Government Lot 5, a digtance of 313%.25 feet:
thence run Horth 66 degreex 07 minutexs D3 seconds Last, a
discance of 859.44 fect) khence run Rorth 24 degreex 01
winotex 03 seconds West, w distance of 1047.38 feer to the
said Southerly right-of-way line of State Road 7227 thence
run South 6% degreex 5B mintites 57 seconds Weat, nlong

sald right—of-wey line, a diztance of 161.92 feet; thence
continuing along said right~of-way line run South 66

degrees 08 ninutes 03 seconds West, a dfstance of §37.34
feet top the POLNT G? BEGINRNING: coataining 24.75% acres.

Patrick J. O'Brien
Vice President, Finance
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(Schedule A confinued)

FL 009 10 10920

Poficy Number

Palicy Number

Cwners

loan

3. The land is described as follows:

PARCEL 1: SANITARY TREATMENT PLANT Lo R A - -

A portion of Lot 16, HANSON GRANT, Commissioners Subdivision,
as recorded in Plat Book "B", Page 5%, of the: Public Records
of Dade County, Florida, des¢ribed as follows:

COMMENCE at a point on the North boundary of said Lot 16,
said point being the intersection of .the North boundary of
said Lot 16, and the westerly right-of-way line of Jackson
Road as dedicated in HORSESHOE POINT, as recorded in Plat
Book 343 Page 8, of the Publiec Records of Martin County,
Florida; thence South 65° 55' 539" West, 'along the North'
boumdary of said Lot 16, a distance of 149.73 feet; thence
South 24° 04' 01" East, 45.66 feet to the POINT OF BEGINNING;
thence Scouth 28% 32" 33'" East, 142.17 feet; thence North 61°

- 27" 27" East, 2B8.85 feet; thence South 28° 32' 33" East,

78.66 feet; thence South 77° 54' 18" West, 71.59 feet;
thence South 63° 26' 26" West, 60.07 feet; thence South
16°.08' 40"-East, 10.00 feet; thence South 47° 54' 58"

: West, 31.01 feet; thence South 33° 41' 36" West, 47.79

i feet; thence South 00% 34’ 24" East, 30.13 feet; thence -

- southeasterly along the arc of a tangent curve concave to

- the Northeast, having a radius of 100.00 feet, a delta of _—
[ 59'" 22' 52", ah arc distance of 103.64 fcet; thence along

a non-radially extended line South 13° 47" 08" East, 13.33
feet to a point -on an arc of a non-tangent curve (a rtadial
line thru said point bears North 25° 13' 59" East); thence
northwasterly along the arc of said curve concave to the
Northeast, having a radius of 110.00 feet, a declta of 26°
18' 38", an arc distance.of 50.51 feet; thence along a2 non- =3
radially extended line South 43° 31' 35" West, 48.44 feet: . b
thence North 60° 33' 55™ West, 42.98 feet; thence North 72° R
00' 48" West, 58.22 feet; thence North 37° 16' S8 West,

312.35 feet; thence North 63° 56' 02" West, 53.68 feet;

thence North 02° 03' 56 West, 54.20 feet; thence North 61°

27' 27" East, 49.37 feet; thence North 28° 32" 33" West,

143.74 feet; thence North 65° S5' 59" East, 20.07 feet to

the Peoint . of Beginning. : .

Said lands lying in Martin County, Elorida.

1L of 7




AN " CHEDULE A- CONTINUED

¥

PARCEL It: LAKE AREA

A portian af Lot 16, HANSON GRANT, Commissioners Sub-
division, as recorded in Plat Book "B", Page 59, of

the Public Records of Dade County, Florida, described

as follaws: . o

COMMENCE at a’ point on the North boundary of said Lot

16, said point being the intersection of the North

boundary of said Lot 16 and the westerly rTight-otf-way

1line of Jackson Road, as dedicated in HORSESHOE PUINT,

as xecorded im Plat Book 3, Page 8, of the Public

Records of Martin County, Florida; thence North 65°

55" 59" East, along the North boundary of said Lot

16 a distance of 50.28 feet; thence South 17° 57' 44"

East, 227.99 feet; thence Scuth 16° 03' 40" East, 4.39

feet to the POINT OF BEGINNING; thence North 63° 26' . .
Z6" East, 60.07 fect; thence North 77° 54' 19™ East,

71.59 feet; thence North 51° 00' 32" East, 18309.13 feet:
thence North 68° 53* 11" East, 70.24 feet; thence
northeasterly along the arc of a tangent curve concave

to the Northwest, having a radius of 275.00 feet, =z

delta of 157 44' 42", an arc distance of 75.57 femt:

thence tangent to said curve North S§3°.08% 30" East,

84.99 feet; thence southeasterly along the arc of a . .
tangent curve caoncave to the Southwest, having a radius

of 100.00 feet, a delta of 118° 55' 04", an arc distance h
of 207.55 feet; thence South 82° 03' 33' West, 30.00

feet. to a point on the arc of a radially tangent curve:;
thence southerly along the arc of said curve being

‘concave to the West, having a radius of 70.00 feet,

a delta of 35% 53" 48", an arc distance of 43.86 feet;
thence tangent to said curve South 27° 57' 21" West,

175.43 feet; thence South 36° 28' 58" East, 119.54 feet:
thence Southwesterly along the arc of a tangent curve-
concave. to the Northwest, having a radius of 25.00 feet,

a delta of-97° 25" 06", an arc distance of 42,51 feet; " _
thence tangent to said curve South 60° 56" 08" West, ' Ty
321.28 feet; thence South 14° Z1" 34" West, 123.91 feet;:

thence southerly along the arc of a tangent curve concave - ol
to the East, having a radius of 125.00 feet, a delta of

40° -00% 00", an arc distance of B87.27 feet; thence tangent

to said curve South 25° 38' 26" Eust, 113.22 fceet; thence
southerly along the arc of a tangent curve concave to the’

West, having a radius of 60.00 feet, a delta of 30°, an

arc distance of 94.25 feet: thence tangent to said curve South

64° 21' 34" West, 32.16 feet; ' .
thence westerly along the arc of a tangent cufve, having a radius
of 130.00 feet, a delta of 55° 29' 55", an arc distance of
125.92feet; thence along a radially extended line South
287 51" 29" West, 30.00 feet to a point on the arc of a
radially tangent curve; thence northwesterly along the arc
of said curve being concave to the Northeast and having a
radins of 200.00 feer, a delta of 30° 20' 21", an arc
distance of 105.90 feet; thence tangent to said curye
North 29° 48" 10" West, 16.92 feet; thence northerly along
the atc of a tangent curve concave to the.East, having a
radius of 75.00 feet, a delta of 53° 44' 44", an arc dis-

tance-of 78.21 feet; thence tangent to said curve North
29% 56' 34" East, 48B.11 feet; thence North 60° 29' gp" I
East, 135.35 feet; thence northcasterly along the arc of

a- tangent curve concave to the Northwest, having a radius
- of 200.00 feet, a deltz of 38°

L

17' 17", an arc distance of
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SCEEDULE A- CONTINUED

(PARCEL 11: LAKE AREA - Centinued)

133.65 feet; thence tangent to said curve North. 22° 11! 44¢
East, 95.57 feer; thence northerly and westerly along the
arc of a tangent curve concave to the Southwest, having -

a radius of 35.00 feet, a delta of 164° 01' 43", an arc
distance of 100.20 feet; thence tangent to'sald curve
South 38" 10°' 00" West, 110.83 feet; thence South 60°

29' po*" West, 196.77 feet; thence South 40° 57" 51" West,
240.45 feet; thence westerly along the arc of a tangent
curve concave to the North, having a radius of 40.00

feet, a delta of 74° I6' 08", an arc distance of 51.85
feet; thence tangent to said curve North 64° 46' 01' West,
18.05 feet; thence North 13° 47" 08" West, 13.33 feet to

a point on the arc of a non-tangent. curve {(radial line __ -
thru said point bears North 30° 02' 43" East); thence
northwesterly along the arc of said curve being concave
to the Northeast, having a radius of 100.00 feet, a delta
of 59® 22' 52", an arc distance of 103.64 feet; thence
tangent to said curve Nurth .00° I4°* 24' West, 30.13 feetj;
thence North 33° 41' 36" East, 47.79 feet; thence North
47% 54' 56" East, 31.01 feet; thence North 16° 0B' 4p"
West, 10.00 feet to ‘the Polnt of Beglnnlng. .

Sald lands lyxng in Hartln.County, Flor1da.

PARCEL 111 LIFT STATTCN (EAST) -

A portion of Lot 16, HANSON GRANT, Commissioners Sub-
division, as recorded in Plat Book “B", Page 59, of
the Public Records- of Dade County, Florida, described
as fcllons.

CCMMENCE at tha 1ntersect10n o£ the centerllne of Cove
Road East and the East boundary of Section 19, Township
38 South, Range 42 East; thence North 66° 05° 44” East,
along the centerline of said Cove Road East 259.01 feetr:
thencs North 23° 30' Q&' West, 124.98 feet to the POINT
OF BEGINNING: thence North 23° 30' 06" West, 20.0Q0 feet;
thence North 66° 29' 54" East, 31.69 feet; thence South
Z3% 30' 06" East, 20.00 feet; thenge South 66° 29' s54v
West, 31.69 feet to the Point of Beginning.
" B - !
. Said lands lying in Martin County, Florida.
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SCHEEDULE A— CONTINUED

PARCEL IV: LIFT STATION (WEST)

e A portion of Lot 16,. HANSONM GRANT, Commissioners Sub-
division, as recorded in Plat Book "B, Page 59, of
the Public Records of Dade County, Florida, descr-h&d
as follows:

COMMENCE at the intersection of the northerly tight-of-
way line of Cove Road East, and the East boundary of
the WILLIAM LUKERT TRACT, as recorded in Deed Book 114,
Page 228, of the Public Records of Palm Beach County,
Florida; thence North 66% 22' 51" East, along the said
north rlght -of-way line of Cove Road East, 78.52 feet;
thence North. 23° 37' 09" West, B86.88 feet to the POINT
OF BEGINNING thence Narth 6B° 06" 24" West, 40.00
feet; thence North 21% 53' 36™ East, 40.63 feet;

thence South 68% 06' 24’ East, 40.00 feesr; thence

South Z1® 53' 36" West, 40.63 feet to the Point of
Beginning. -

Said landslying in Martin County, Florida.

7

" PARCEL V: WATER PLANT

A portion of Lot 16, HANSON GRANT, Commissioners Sub-
division, as recorded in Plat Book "B, Page 59, of
the Public Records of Dade County, Florida, described
as follows: i . L= :

COMMENCE .at a polnt on the North koundary of szid Lot
16, said point being the intersection of the North
boundary of said Lot 16 and the westerly rtight-of-way
line of Jackson Road as dedicated in HORSESHQOE POINT,
as recorded in Plat Book '3, Page 8, of the Public Re-
cords of Martin County, Florida;/ thence South 65° §5°
59" West, along the North boundary of said Lot 16, a
distance of 725.00 feet; thence South 65% 57' 55" West,
199.01 feat to the PODINT OF BEGINNING; thence South 24°
02' 05" East, 143.50 feet; thence Socuth 65° 57' 55"
West, 123.04 feet; thence North 69° 02' 05' West,
202.94 feet; thence North 65° S7' 55" East, 266.54

feet to the P01nt of Beglnnlng.

Sald lands lylng in Martin County, Florida-

P Ty e e et g e
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PARCEL Vit

SCHEDULE A- CONTINUED

WELL SITE NUMBER 1

A portion of Lot 16, HANSON GRANT, Commissioners Sub-
division,.as r=corded in Plat Book "B, Page 539, of
the Public Records of Dade County, Florida, described
as. follows. :

COMMENCE at the intersection of the northerly right-of-
way line of Cove Road East and the East boundary of
WILLIAM LUKERT TRACT, as recorded in Deed Book 114,
Page 228, of the Publlc Records of Palm Beach County,
Florida; thence Nowmth 66° 22' 51" East, along the

-said North right-of-way line of Cove Road East 317.13
* feet; thence North 23° 37' pg- West,

45.00 feet to. the
POINT OF BEGINNING; thence North ZS” 37' 09" West

42.5B feet; thence North 66° 22¥ 51" East, 2D.00
feet; thence South 237 37' 09" East, 42.58 feet;
thence South 66° 22' 51' West, 20.00 feet to the
Point of Beginning. : :

Said lands lying in Martin County, Flarida.

WELL SITE NUMBER 2

PARCEL Vil:

A portion of Lot 15, HANSON GRANT, Commissione}s Sub-

division, as recorded in Plat Beok "B", Page 59, of
the Public Rccordsiof Dade County, Florida, described
as fallows:

TR
CDMMENCE at the intersection of the northerly right-
of-way line of Cove Road East and the East boundary of

the WILLIAM LUKERT'TRACT, as recorded in Deed Book 114,

Page 228, of. the Public Records of Palm Beach County,
Florida; thence North 66° 22! 51" East, along the

said North right-of-way of Cove Road East 538.82Z feet;
thence North 66° 0S’ 40" East, 290.76 feet; thence
North 23° S4" 20" West, 45.00 feet toc the POINT 6F
BEGINNING; thence continue North 23° 54' 20" West,
62.87 feet; thence North 66° 05' 49" East, 70.00 feet;
thence South 23° 547 20" East, 62.87 feet; thence

South 66° 05' 40" West, 70.00 feet to the Point of
Beg1nn1ng. ) ; ’ : .

Saxd lands 1y1ng in Marti- County, Florida.

: o
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SCHEDULE A~ CONTINUED

PARCEL V1II: WELL SITE NUMBER 3

A portion of Lot 16, HANSON GRANT, Commissioners Sub-

division, as recorded in Plat Book "B', Page 59, of

the Public Records of Dade County, Florida, described

as follows: . .
COMMENCE at the intersection of the northerly right-
of-way line of Cove Road East and the East boundary .
of WILLIAM LUXERT TRACT, as ryecorded in Deed Book.114,
Page 228, of the Public Records of Palm Beach County,
Florida; thence Norxrth 66° 22' 51" East, along. the saigd
North rtight-of-way liné of Cove Road East, 538.82 fest;
thence Noxrth 66° 05" 40" East, 609.59 feet; thence
North 65° 56' 37" East, 102.77 f=et; thence North 24°
03" 23" West, 45.00 feet to the POINT OF BEGINNING:
thence continue North 24° D3Y 23" West, 46.16 feet;
thence North 65° 56" 37" East, 20.00 feet; thence
South 24% 03" Z3™ East, 46.16 feet; thence Scuth

. . 65° S6' 37" West,.20.00 feet to the Point of Beginning.

Said lands lying in Martin County, Floriua.’

PARCEL 1X: WELL SITE NUMBER 4

" A portion of Lot 16, HANSON GRANT, Commissioners Sub-
division, as rTecorded in Plat Book "B, Page 59, of
the Public Records of Dade County, Flerida, described
as follows: :

- COMMENCE at a point ox the North boundary of said Lot

.16, said point being the intersection of the North houndary
of said Lot 16, and the westerly rtight-of-way line of
Jackson Road as dedicated in HORSESHOE POINT, as recorded
in Plat Book 3, Page 8, of the Public Records of Martin
County,. Florida; thence South 65° 55' 59" West, along
the North boundary of said Lot 16, a distance of 725.00
feet; thence South 65° 57' 55" Wedt, 1266.28 feet; thence
South '24° 02' 05" East, 993.9S5 feet to the POINT OF BE-

" GINNING; thence continue South Z4° 02' 05" East, 20.00
feet; thence South 65" 57' S5" West, 20.00 feet; thence
North 24° 02' 05" West. 20.00 feex; thence North.65° 57°'
S5 East, 20.00 feet to the Point of Beginning.

Sﬁid.lands lying in Martin County,'Florida-

Ty
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SCEEDULE & - CONTINUED

PARCEL X: WELL SITE NUMBER 5 -

A portion of Lot 16, HANSON GRANT, Commissioners Sub-
division, as recorded in Plat Book "B", Page 59, of
the Public Records of Dade County, Florida, described
as follows: :

COMMENCE at a point on .the North boundary of said Lot
16, said point being the intersection of the North
boundary of said Lot 16, and the westerly right-of-way
line of Jackson Road as dedicated in HORSESHOE POINT,
as recorded in Plat Book 3, Page B; of the Public Re-
cords of Martin County, Florida; thence South 65° 55°
59" West, along the North boundary of said Lot .16, a
distance of 725.00 feet; thence Sbuth 65° 57' 55" VWesrt,
B20.15 feet; thence South Z4° 02' 05" East, 998.44

. feet to the POINT OF BEGINNING; thence continue South
24% D2' 05" East, 20.00 feet; thence South 65° 57' 55"
West, 20.00 feet; thence North Z4° D2' 05" West, 20.00
feet; thence North 65° 57' 55" East; 20.00 feet to the

" Point of Beginning.

- 8aid lands lying in Martin Couﬁty, Florida.

PARCEL XI: WELL SITE NUMBER 6

: PITS

A portion of Lot' 16, HANSON GRANT, Commissioners Sub-
division, as recorded in Plat Book "B', Page 5%, of
the Public Records of Dade County, Florida, described
as follows: ' | : 4 .

COMMENCE at a point on the North boundary of said Lot
16, said point being'the intersection of the North
boundary of said Lot 16, and the westerly right-of-

way line of Jackson Road as dedicated in HORSESHOE
POINT, as recoxded in Plat Book 3, Page 8, of the Publi
Records of Martin County, Florida; thence South 65°

S5' 59" West, along the North boundary of said Lot 16,
a2 distance of 725.00 feet; thence South 65°% 57' S5
West, 470.04 feet; thence South 247 0zZ' 05" East,
802.54 feet to the POINT OF BEGINNING; thence con-
tinue South 24° 02°* 0S' East, 20.00 feet; thence South
65 57" 55" West, 20.00 feet; thence North 24° 02° QS"
West, 20.00 feet; thence North 65 57' 55" East, 20.0D
feet to the Point of Beginning.

C

Said lands lying;in Martin County, Florida.
N - i .




A portion of Lot 16, HANSOR GRANT, Commissioners
Subdivision, as recorded in Plat Rook "B*, Page
59, of the Public Records of Dade County,
Florida, described as follows:

REGINNING at the most westerly point of MILES
GRANT CONDOMINIUM II, according to the Declar-
ation thereof as recorded in the Official Record
Book 371, Page 192, of the Public Records of
Martin County, Florida, thence South 24°02'05"
East, along the westerly boundary of said MILES
GRANT CONDOMINIUM 1I1I, a distance of B81.34 feet;
thence South 69°02'05" East, 125.00 fect; thence
South B0°04'00" West, 452.08 fcet; thence North
23°58'00" West, 60.00 feety thence North

66°02'00" Eapt, 350.00 feet to the LOINT OF
BEGINNING.

Said landg lylng in Martin Counly, Florlida.
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BExhibit A to Special Warranty Deed

Descoption of Land

LOT 4, INDIAN RIVER PLANTATION MARRIOTT RESORT [, a P.UD,, according to the
Plat thereof recorded in Plat Book 14, Page 72, of the Public Records of Martin County, Florida
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Exhibit “D”
Inventory

As of 08/04/2009

Miles Grant Water and Sewer Company

2 each 300 gallon liquid chlorine storage tank w/containment vessel

1 each 6ft. x 3ft. ammonia feed shed containing chemical feed pumps

1 each 48” Toro self-propelled mower

| each below grade block sludge handling pit

2 each 10ft. x 12ft. storage buildings with misc. waterworks materials, parts, tools,
supplies

1 each spare clarifier gearbox w/2 spare 2 Hp gearbox motors

1 each spare sample pump for instrumentation

1 each 2003 Chevy Silverado pickup, 122,000 miles, #0302

1 each 2005 Chevy Silverado pickup, 156,000 miles, #0511

Utilities, Inc. of Hutchinson Island

1 each office desk, misc. office fumiture and 2 each built-in computer desks
1 each small sample refrigerator

| each fax machine

| each John Deere lawn tractor

1 each 3” mud hog pump

1 each 37 trash pump

| each spare 15 Hp high service pump motor

1 each 2003 Chevy Silverado pickup, 106,000 miles, #0303

1 each 2004 Chevy Silverado extended cab pickup, 131,000 miles, #0422

1 each 2005 Chevy Silverado pickup, 64,500 miles, #0510

Acme Water Supply and Management Company

1 each single story wood frame building, wood siding and asphalt shingle roof, contains 2
each 15-Hp end suction irrigation pump w/ bladder tank, electrical controls and flow
meter
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Exhibit “E”
Easements

. Utility Easement recorded in O.R. Book 1229, at Page 438

. Utility Easement Agreement recorded in O.R. Book 1419, at Page 886

. Reciprocal Access Easement Agreement recorded in O.R. Book 1419, at Page 901
. Irrigation Easement Agreement recorded in O.R. Book 1419, at Page 942

. Reciprocal Drainage Easement Agreement recorded in O.R. Book 1419, Page 964

Declaration of Easements recorded at O.R. Book 350, at Page 1592 (as amended in Q.R.
Book 479, at Page 95; O.R. Book 483, at Page 1655; and O.R. Book 952, at Page 2619)

Bill of Sale, Absolute recorded at O.R. Book 434, at Page 2217
Special Warranty Deed recorded at O.R. Book 434, at Page 2219

Declaration and Grant of Easements recorded at O.R. Book 451, at Page 1949

10. Corrective Declaration and Grant of Easements recorded at O .R. Book 452, at Page 73

11. Declaration and Grant of Easements recorded at O.R. Book 456, at Page 1136

12. Declaration and Grant of Easements recorded at O.R. Book 487, at Page 2160

13. Reclaimed Water Service Agreement dated April 14, 2004 by and between Columbia

Properties Stuart, LLC and Utilities, Inc. of Hutchinson Island



Exhibit “F~”

Customer & Supplier Lists, Other Records

Customer List Provided Under Separate Cover

Vendor Name
Southern Enironmental Tech
Hydro Pro

Kamin Electric

Dumont Chemicals
Sanders Co.

Stuart Plumbing

Florida Bearings
Murray Consultants
ProTec Lawn Maint
Flowers Lab
Paramount Power
Paralee Co. '
Lazenby Associates
Boynton Pump

Cole Palmer

Ferguson Orlando

Fire Equipment Service
Grainger

Home Depot

JA Taylor Roofing
NAPA

Northern Supply CC Acct
Sensitron Associates
Sterling Locks

Terra Renewal

USA Bluebook

Young Oil

Supplier List

Contact
Bobby Beck
Bruce Whitty
Butch Kamin
Debbie or Ron Cartwright
Doug

Earl

Eric Dover
Gail Murray
John

Kelly

Paul Cumbie
Phil

Phil Lazenby

Phone#

772-223-6464
561-848-6788
772-285-3807
800-330-1369

772-287-0131

772-343-8006
727-5369979
407-948-2273



Miles Grant Plans

Phase | Condo

Phase Il Condo

Phase il (AKA Fairway Villas)
Phase IV (AKA Pine Breeze Golf Villas)
Phase V (AKA Lakeside Villas)
Country Club Cove

Woodridge Subdivision

River Pines

Hanson Landing Condo

Horseshoe Point

Phase V (Three houses)

Peterson Lane extension

Hull Road

extension

WWTP Expansion 1986

WWTP Agua Disk Construction 1999
Water system atlas

Sewer system atlas

No Plans for the WTP plant piping and site construction

Record
Record

Record
Record
Record

Record

Record

MC has a copy
MC has a copy

Hutchinson Island Plans

River Bend Condo

Club Villas Condo

Inlet Village Condo
Riverwood Condo

Plantation Beach Club
Pelican Beachwalk

Spoonbill Condo

Ocean Terrace

Sandpiper resort

Ocean House Condo
Plantation House Condo
Lakeside Condo

Tennis Village Condo

Bay veiw Condo

Commercial Parcel

Marriot Resort Hotel

WTP Expansion 1987 to 400k
WWTP Expansion 1889 to 300k
Irrigation system mains on water system atlas map
Water system atlas

Sewer system atlas

Record
MC has a copy
MC has a copy
MC has a copy

Construction Plans
Construction Plans

Construction Plans
Construction Plans

Construction Plans

Construction Plans

Construction Plans
Construction Plans

Construction Plans
Construction Plans
Construction Pians
Construction Plans
Construction Plans
Construction Pians
Construction Plans
Construction Plans
Construction Plans
Construction Plans
Construction Plans
Construction Plans
Construction Plans
Construction Plans
Construction Plans
Construction Plans
Construction Plans



Exhibit “G”
Permits And Approvals

Miles Grant Water and Sewer Company

a. Domestic Wastewater Facility Permit No. FLA013842

b. Water Use General Permit No. 43-00086-W

Utilities, Inc. of Hutchinson Island

a. Water Use Permit No. Reissue 43-00328-W

b. Domestic Wastewater Facility Permit No. FLA013792, as revised 2/01/07

Acme Water Supply and Management Company
(Hutchinson Island Irrigation Company)

a. Water Use General Permit No. 43-00485-W



Exhibit “H”
Contracts

Special Agreement for Nonpotable Irrigation Water dated April 14, 2004 by and
between Columbia Properties Stuart, LLC and Hutchinson Island Irrigation
Company, Inc.

Reclaimed Walter Service Agreement dated April 14, 2004 by and between Columbia
Properties Stuart, LLC and Utilities, Inc. of Hutchinson Island



SPECIAL AGREEMENT FORNONPOTABLE I[RRIGATION WATER

THIS SPECIAL AGREEMENT FOR NONPOTABLE IRRIGATION WATER
("*Agreement’’) is made and entered inlo this _[_’ifday of Apnl, 2004 by and between Columbia
Properties Stuart, LLC (hereinafter “Columbia™) and Huichinson Island Irrigation Company, Inc.
(hereinafier “HIIC™).

RECITALS:

WHEREAS, Columbia currently receives nonpotable irmigation water from two wells
("Raw Water Wells No. 2 and No. 3") owned by THC Realty Pannership, LP d/b/a Plantation
Utilities as a pnmary irmgation supply forits resort grounds and a supplemental irmigation supply
for 11s golf course; and

WHEREAS, Utlities, Inc. of Huichinson Island ("Utility”) and Columbia have entered
into an Asset Purchase Agreement (“Assct Purchase Agreement’™) whereby Utility has oris in the
process of purchasing Plantation Uilities, including the Nonpotable Water Well, from IHC
Really Partnership, LP; and

WHEREAS, upon the Uulity's purchase of Planation Uulities, HIIC wiil acquire the
Raw Water Wells No. 2 and No. 3 lrom the Utility; and

WHEREAS, Columbia desires to continue 1o obtain nonpotable water for imgation
purposes from HIC afier Uulity acquires Plantation Utilities; and

WHEREAS. Columbia and HIIC desire lo set forth their respective duties and obligations
with regard to the provision of nonpotable imigation water.

NOW, THEREFORE, in consideration of the mutual undertakinzs and agreements
herein contoined, and other good and valuable consideralion, receipt of which is hereby
acknowledged, Columbia and HIIC hereby covenant and agree as follows:

1.0 RECITATIONS. The foregoing Recitations are true and correct and incomporated
herein as though fully set forth.

2.0 HIIC'S COVENANTS. HIIC agrees 1o provide nonpotable irmgation water from
its Raw Water Wells to the Points of Delivery, as hereinafter defined, at such times and in such

manners as set forth herein.

2.1, Permits. HIC shall obtain and maintoin, at its expense, all governmental
permits, consents, and approvals as required by law for performance of its oblizalions herein.
Each panty shall fully cooperate with and assist the other in obtaining and complying with all
neccssary permils, consents. and approvals as required by law for each pany’s performance
under this Agrcement.

2.2 Resont Imeation. The Point of Delivery for the nonpotable imaation

waler to be used on the resort grounds (“Resort Point of Delivery”) shall be at the meter for Raw




I .

Water Well No. 3 servicing the resort grounds. Each pany shall deemed to be in possession and
control of the nonpotuble irrigation waler on its side of the Resort Point of Delivery.

2.3 Golf Course Irmeation. Columbia and Uulity have entered into 2
Reclaimed Water Service Agreement that requires Utihty 1o provide and Columbia to accepl
reclaimed water which will be used by Columbia for purposes of imgaiing its golf course
property. Columbia and HIIC recognize that Columbia’s irmigation needs at ihe golf course may,
during cerain operating conditions, exceed Utility's supply of reclaimed water such that
Columbia may require additional quantities of nonpotable water to meet its irrigation needs. In
the event that Columbia wishes 1o purchase additional supplies of nonpotable imgation water,
HIIC agrees to supply Columbia with such irmmgation water in accordance with the terms of this
Agreement. The Point of Delivery for the nonpotable immigation water to be used on the goif
course ("Golf Course Point of Delivery™) shall be at the meter for Raw Water Well No. 2
servicing the golf course. Each party shall be deemed to be in possession and control of the
nonpotable irmigation water on its side of the Golf Course Point of Delivery.

2.4 Quanurty and Rates. The nonpotable imigation water supplied by HIIC
under this Agreement shall not exceed 15500 gpd and 5.5 million gpd per year, and shall be
charged at a rate of $0.85 per thousand gallons. The rate shall be increased annually beginning
one year from the date hereof by the percentage increase (if any) in the Consumer Price Index
(CPI-U, US City Average, All temns). HIIC shall provide Columbia with a written bill for such
nonpotable irmgation water service each month, and payment shall be due and payable within
thinty (30) days of Columbia’s receipt of such bill.

3.0 TERM. This Agreement shall be in effect for an initial term of thirty (30) years
from the date of the Agreement. Thereafter, the Term of this Agreement shall be renewed
automatically for ten (10) year penods unless terminated by either party in wriling not less than
twelve (12) months in advance of the next rencwal date.

1.0 DEFAULT. In the event of a matenal default by either party of its duties and/or
obligations hereunder, the non-defaulting pany shall provide writien notice to the defauliing
panty specifying the nature of the default. The defaulting party shall have thirty (30) days o cure
any default of a monetary nature and sixty (60) days to cure any other default. If the default has
not been cured within the applicable period {time being of cssence), the non-defaulting party, at
its sole option, may terminale this Agreement, such termination shall be effective upon written
notice to the defaulting party. The non-defaulting party may also exercise all remedies available
al law or in equily, including but not limited to the right 1o damages, injunctive relief and
specific performance.

4.1 In the event it is necessary for either party 1o litigate in order to cnforce its
nghts under the terms of this Agreement, then the prevailing party shall be entiled (0
reimbursement of its litigation costs, including but not limited to, reasonable attomey's fees,
including those caused by appeliale proceedings.

5.0 FURTHER ASSHEIRANCES. The paniies agree that at any tme oafier the

execution hereof, they will, upon the request of the other panty, execute and deliver such other
documents und further assurances as may be reasonably required by such other parnty in order 10



carry out the intent of the Agreement. HIIC represents and warrants that it has the authority and
all necessary licenses and permits fo enter into, and perform pursuant to, this Agreement. HJIC
further represents and warrants that this Agreement is not subject 10 or contingent upon approval
by the Flonda Public Service Commission ("FPSC™).

6.0 REGULATORY AUTHORITY. Columbia and HIIC recognize 1hat the Asset
Purchase Agreement, as amended, although effective, is contingent upon FPSC approval without
modification. In the event that the FPSC does not approve the Asset Purchase Agreement, as
amended, and the subject system is re-conveyed back to Columbia pursuant to Anicle [11 of the
Asset Purchase Agreement, as amended, the Raw Water Wells shall be conveyed back to
Columbia at no cost and this Agreement shall be deemed null and void on the date that HIIC
Systemn is re-conve yed back to Columbia.

7.0 NOTICES. Unul furither wotten notice by either party, ull notices provided for
herein shall be in wnting and transmitted by messenger, by cenified mail or by telegram, and
shall be addressed as follows:

To Owner:
Columbia Properties Stuart, LLC
207 Grand View Dnve
Fort Miichell, KY 44017
ATTN: Edward Rofes

To Utihiy:
Hutchinson Island Imgation Company, Inc.
2335 Sanders Road
Northbrook, Illinots 60062
ATTN: Jim Camaren, Chairman & CEO
and
Hutchinson Istand Imgation Company, Inc.
200 Weathersfield Avenue
Altamonte Springs, Flonda 32714
ATTN: Patnck Flynn

With a Copy to:
Rose, Sundstrorn & Benlley, LLP
600 S. North Lake Boulevard, Suite 160
Altamonte Spnngs, Flonda 32701
ATTN: Manin S. Fnedman, Esquire

7.1 All notices provided for herein shall be deemed to have been duly given upon
the delivery thereof by hand to the appropnate address as evidenced by a signed receipt for same.
or by the receipt of certified, return receipt, mail, or by courer service receipt therefor,
evidencing delivery of such notice.

S.0 FORCE MAJEURE. Acts of Ged such as storms, carthquakes, land subsidence,
sinkes, lockouts or other indusinal disturbances, acts of public enemy, wars, blockades, rots,




IN WITNESS WHEREOF, Columbia and HIIC have executed or have caused ihis
Agreement, with the named Exhibit attached, to be duly executed in duplicate onginals.

WITNESSES: UTILITY:
HUTCHINSON [ ISLAND IRRIGATION

COMPANY, INC.

s ;Q B s e

o~

Print Name: 6 /2pe/ o éc b [Jim Camaren

[ _ A ' Chairman & CEO

Print Name: Lléﬂ Chosser(

OWNER:
COLUMBIA PROPERTIES STUART, LLC
By:
-
Print Name: - Edward Rofes, CFO -
P;l I—\J:we:_ -
§ 4
g B
: E
g B
K
e
i
im
r 5



E ‘ STATE OF [LLINOIS
COQUNTY OF {ﬂ_’é .
E . The foregoing instrument wa

Camaren, Chairman
corporation, on behalf of ti

STATE OF KENTUCKY
l- COUNTY OF }é; I

The foregoing instru

& CEO of Hutchinson I
1e corporation. He is pcrsona%yhoxv

< acknowledged before me this [ﬁ{v‘{l‘ffyofﬁ\pril, 2004, by Jim

sland Irrigation Company, Inc., a Florida
to me.

NOTARY PUBLIC
State of Ilinois at Large
My Commission Expires: l/— 5"200&

OFFICIAL SEAL
SUSAN N. AYLER
NOTARY PUSLIC, STATE CF il

ment was acknowledged before me this /ytday of April, 2004, by

LLC, a Delaware limited liability company,

I - Edward Rofes, CFO of Columbia Properties Stuart,
n to me or has produced _as

on behalf of the company-
identification.

£ 1635294 3

He is personally know

5 .- by .
i ) /‘ﬂwu ‘J_Q:)I;i: s s -
NOTARY PUBLIC 4

State of Kentucky at Large

My Commission Expires:

MICHELLE STALLMEYER
Notary Puthc. Kecmucky Sizte x Lage
Wy Comvencr: [ore O X 08
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THIS INSTRUMENT PREPARED BY:

MARTIN S. FRIEDMAN, ESQUIRE

ROSE, SUNDSTROM & BENTLEY, LLP

600 S. North Lake Boulevard, Suite 160
Altamonte Springs, FL 32701

RECLAIMED WATER SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this [_%ay of
April, 2004, by and between COLUMBIA PROPERTIES STUART, LLC., a
Delaware limited liability company, whose address 1s 207 Grand View
Drive, Fort Mitchell, Kentucky 41817 (hereinafter "Owner") and
UTILITIES, INC. OF HUTCHINSON ISLAND, a Florida corporation, whose
address is 200 Weathersfield Avenue, Altamonte Springs, Florida

32714 (hereinafter "Utility™).
RECITALS

WHEREAS, Utility generates highly treated wastewater ("Re-
claimed Water") which it wishes to continue to dispose of through a
permitted land application process; and

WHEREAS, Owner desires to continue to obtain treated Reclaimed
Warer from Utility for purposes of irrigation throughout the entire
resort golf course property (hereinafter "Property"): and

WHEREAS, Utility and Owner desire to set forth their respec-
tive duties and obligations with regard to the provision and
disposal of Reclaimed water.

NOW, THEREFORE, 1n consideration of the payment of ten dollars
{$10.00) and other wvaluable consideration, the receipt ang
sufficiency of which is hereby acknowledged, the parties hereto
agree as follows:

1.0 RECITATIONS. The foregoing Recitations are true and
correct and incorporated herein as though fully set forth.

2.0 UTILITY'S COVENANTS. Otility agrees to provide Reclaimed
Water from its Wastewater Treatment Facility (“Plant") to the Point
of Delivery, as hereinafter defined, at such times and in the

manner set forth herein.

government.al permits, consents, and approvals as required by law
for performance of its obligations herein. Each party shall fully
cooperate with and assist the other in obtaining and complying with
111 necessary permits, consents, and approvals as required by law
for each party’s performance under this aAgreement.

2.1 Utility shall obtain and maintain, at its expense, all


http:gO'J<?rnmenL.il

2.2 The Point of Delivery for the Reclaimed Water shall be at
the screening point of the intake spillwell associated with the
Owner'’'s intake pumps ("Point of Delivery"). Each party shall be
deemed to be in possession and control of Reclaimed Water, on its

side of the Point of Delivery.

2.3 By these covenants, Utility hereby represents and
warrants unto Ownexr that 1t has the authority to and hereby grants
to Owner an easement to allow Owner to locate intake pumps on
Utility property as shown on Exhibit “A” attached hereto, and
further grants to Owner an easement to access Utility property for
purpose of servicing and maintaining said intake pumps. These
covenants shall run with the Utility property shown on Exhibit “&~
and shall be binding upon subsecuent owners of such property. This
Agreement may be recorded by either party at such party’'s costs.

3.0 CWNER'S COVENANTS. Subject to the terms of the Agreement,
Utility shall provide and Owner shall accept all Reclaimed Water
generated by the Plant. In the event excess Reclaimed Water beyond
what 1s needed by the Cwner for irrigation of the Property is
generated by Utility, then Utility shall use best efforts to
utilize an alternative disposal source for the excess Reclaimed
Water including removing excess Reclaimed Water by tank trucks.
Subject further to the terms of the Agreement, Owner agrees to
accept and assume all obligation for the disposal of the Reclaimed
Water by means of land application, and will be responsible for any
and all construction, maintenance, operation, expansion and all
associated costs of its irrigation system ("Disposal System")
utilized now or in the future to dispose of the Reclaimed Water.
Owner warrants and represents that i1t will at all times maintain
the irrigaticn system in good and serviceable condition, use
Reclaimed Water as 1ts primary souxce of irrigation of the
Property, and dispose of all Reclaimed Water in a manner consistent
with the terms and conditions of this aAgreement, and all applicable
federal, state, and local environmental laws and requirement:.
Notwithstanding the limitations contained in this Agreement to the
contrary, Owner covenants that it shall never use potable or
nonpotable water for irrigation purposes on the golf course if
Utility has adeqguate guality and guantity of Reclaimed water
available for Owner's utilization. Owner acknowledges that Utility
operates 1ts wastewater system pursuant to a Department of
Environmental Protection (“DEP") operating permit which may be
affected by a change in Reclaimed Water disposal circumstances.

3.1 Owner shall not sell, distribute, or in any way allow the
Reclaimad Water to be utilized on uiy laiid other than the Property
without rhe VUtility's prior written approval.

3.2 By these covenants, COwner hereby represents and warrantg
unto Utility that 1t has the authority to and hereby grants to
Utility a perpetual easement for Reclaimed Water disposal vurposes

(9]
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over the Property. This covenant shall run with the Property and
shall be binding upon subsequent owners of such Propertv. This
Agreement may be recorded by either party at such party’'s cost.

3.3 Owner shall be responsible for the maintenance, operation
and compliance with all regulatory requirements for the acceptance,
storage and disposal of Reclaimed Water on its side of the Points
of Delivery, including but not laimited to providing all required
notices to persons using the Property. Upon request, Owner shall
provide to Utility copies of the results of any Reclaimed Water
sampling, including, but not limited to groundwater monitoring
samples, and related reports to the DEP or other such agencies.
All costs associated with Owner's obligations hereunder shall be
borne by Cwner.

4.0 NO CHARGE FOR RECLAIMED WATER. In recognition of the
fact that Utility needs wastewater effluent disposal capabilities,
and that providing Reclaimed Water to Owner for irrigation purposes
1s the most cost effective manner of disposing of its wastewater
effluent, Utility shall not charge Owner for providing Reclaimed
Water pursuant to this Agreement. Utility shall not in the future
apply or in any way seek to impose a charge for providing Reclaimed
Water to QOwner, however, the parties acknowledge that the Florida
Public Service Commission ({(“"FPSC¥) has jurisdiction over the rates
and charges imposed by Utility and may attempt to impose a charge
for Reclaimed Water notwithstanding that Utility does not request
such a charge. In the event that the FPSC, or other applicable
regulatory authority, regquires that a charge for Reclaimed Water be
imposed on Owner, Utility agrees to continue to dispose of its
wastewater effluent by providing all Reclaimed Water to Owner and
to pay Owner a charge for said wastewater disposal services equal
to the charge that Ownexr pays to Utility for Reclaimed Water. The
obligation to pay Owner a charge for wastewater disposal services
should & reclaimed water charge be imposed is applicable only to
Owner, and not to any successor and/or assigns of Owner, unless
such successor and/or assign i1s an affiliate of Owner.

5.0 LEVEL OF TREATMENT. Utility agrees to deliver only
propaerly treated Reclaimed Water to the Point of Delivery. For
purposes of this Agreement, properly treated Reclaimed Water shall
be defined as wastewater discharged from Utilicty's Plant which
meets or exceeds the standard@ established for reclaimed water
reused in public access areas as set forth in Florida Administra-
tive Code Rule 62-610 or 1ts successor rule as amended from time to
time. If, in the future, Owner, in its sole discretion, no longer
irrigates public access areas, or otherwise restricts its method of
disposal, though not qguantity, of Utility's Reclaimed Water in a
manner that-calls for a lower level of treatment than that provided

by Utilicy at the time of this Agreement, then, in such event, the
standard for properly treated Reclaimed Water reqguired of Utility
hereunder shall be reduced appropriately.

3
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5.1 Owner shall have no obligation to accept Reclaimed Water
which 1s not properly treated as defined herein. Utilicty further
agrees Lo use all diligent efforts to promptly divert the flow of
inadequately treated Reclaimed Water to an alternative disposal
site, or take such other action as may be reasonably reguired to
avoid the delivery of improperly treated Reclaimed Water. Owner
hereby undertakes to maintain the quantity and quality of Reclaimed
Water in its transmission, stcocrage and distribution system at a
level which will permit delivery and disposal of Reclaimed Water in
a manner consistent with the reguirements of Utility's DEP permit
and this Agreement.

5.2 Owner agrees to take necessary precautions to insures that
Reclaimed Water lines are properly identified and that cross-
connection with potable water lines or service does not occur.

6.0 CONTINUING RIGHTS OF OWNER. Owner retains the right,
following notice to Utility, to move, relocate and install new
and/or additional Disposal System Reclaimed Water discharge pipes
and devices on the Property at its expense, provided, however, that
such action shall not restrict Utility's rights as created hereby.

7.0 INDEMNIFICATION. The Utility shall indemnify and hold

harmless owner , its officers, directors, members, agents,
representatives, servants and employees from all claims, costs,
penalties, damages and expenseas, (including attorney’s fees)

arising out of the following:

7.1.1 Claims related to the Utility’s construction,
erection, location, operation, maintenance, repair,
installation, replacement or removal of any part of
the system controlled by the Utility for reclaimed
water disposal and reuse; and

7.1.2 Claims arising out of Utility’'s negligence or
omissions upon any areas controlled by Utility that
are contained within, adjoining or abutting Owner's
property, or claims arising out of the Utility's
negligence or omissions within an area controlled,
operated or maintained by the Utility.

7.2 The obligation of the Utility to indemnify the Owner
shall be conditioned upon the compliance by the Owner with all
regulatory requirements and regulations for the wuse of the
reclaimed water from the Point of Delivery.

7.3 The Owner shall hold harmless and indemnify Utility, its
agents, representatives, servants, and employees from all claims,
, penalties, damages, and expenses (including attorneys’' fees)
arising out of the following:

costs



7.3.1 Claims related to the Owner’s construction, erec-
tion, location, operation, malntenance, repair,
installation, replacement or removal of any part of
the Disposal System controlled by thz Owner for
Reclaimed Water disposal and reuse;

7.3.2 Claims arising out of Owner's negligence or
omissions upon any areas controelled by Owner that
are contained within, adjoining or abutting the
Property, or claims arising out of Owner’s
negligence or omissions within an area controlled,
operated or maintained by Owner;

7.3.3 Claims or demands that the use of the PReclaimed

Water by the Owner in the manner set forth in this
agreement within or upon any areas controlled,
operated or maintained by Owner 1s in violation of
any applicable Statutes or regulations.

7.4 The obligation of the Owner to indemnify Utility shall be
conditioned upon the compliance by Utility with all regulatory
requirements and regulations for the reclaimed water.

8.0 TERM. This Agreement shall be in effect for an initial
term of thirty (30) years from .-the Date of this Agreement.
Thereafter, the term of this Agreement shall be renewed aulomati-
cally for ten (10) year periods unless terminated by either party
in writing not less than twelve (12) months in advance of the next
renewal date.

5.0 DEFAULT. In the event of a material default by either
party of its duties and/or obligations hereunder, the non-
defaulting party shall provide written notice to the defaulting
party specifying the nature of the default. The defaulting party
shall have thirty (30) days to cure any default of a monetary
nature and sixty (60) days to cure éany other default. If the
default has not been cured within the applicable period (time being
of essence), the non-defaulting party, at its sole option, may
terminate this Agreement, such termination shall be effective upon
written notice to the defaulting party. The non-defaulting party
may also exercise all remedies available at law or in eqguity,
including but not 1limited to the right to damages, 1injunctive
relief and specific performance.

9.1 In the event it is necessary for either party to litigate
in order to enforce its rights under the terms of this Agreement,
then the prevailing party shall be entitled to reimbursement of its
litigaticon costs, including but not limited ¢to, reasonable
attorney's fees, including those caused by appellate proceedings.
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10.0 FURTHER ASSURANCES. The parties agree that at any time
afrer the execution hereof, they will, upon the request of the
other party, execute and delivexr such other documents and further
assurances as may be reasonably required by such other party in
order to carry out the intent of the Agreement.

11.0 REGULATORY AUTHORITY. The provisions of this Agreement
shall at all times be subject to the exercise of lawful regulatory
authority. Owner and Utility recognize that the Asset Purchase
Agreement, as amended, ealthough effective, is contingent upon FPSC
approval without modification. This Agreement will be attached as
an exhibit to, and become part of, the Asset Purchase Agreement, as
amended . Utility shall seek FPSC approval of this Agreement ac
part of its application to the FPSC for approval of the Asset
Purchase Agreement, as amended. In the event that the FPSC does
not approve the Asset Purchase Agreement, as amended, 1in its
entirety, and the subject system 1is re-conveyed back to Owner
pursuant to Article III of the Asset Purchase Agreement, as
amended, this Agreement shall be deemed null and void on the date
that Utility System 1s re-conveyed back to the Owner.

12.0 NOTICES. Until further written notice by either party,
all notices provided for herein shall be in writing and transmitted
by messenger, by certified mail or by telegram, and shall be
addressed as follows:

To Owner:

Columbia Properties Stuart, LLC
207 Grand View Drive

Fort Mitchell, KY 44017

ATTN : Edward Rofes

To BEiliky:

Utilities, Inc.

2335 Sanders Road

Northbrook, Illinois 60062

ATTN: Jim Camaren, Chairman & (=0

Utilities Inc. of Hutchinson Island
200 Weathersfield Avenue

Altamonte Springs, Florida 32714
ATTN: Patrick Flynn
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With a Copy to:

Rose, Sundstrom & Bentley, LLP

600 S. North Lake Boulevard, Suite 160
Altamonte Springs, Florida 32701

ATTHN: Martin S. Friedman, Esguire

12.1 All notices provided for herein shall be deemed to have
been duly given upon the delivery thereof by hand to the appropri-
ate address as evidenced by a signed receipt for same, or by the
receipt of certified, return receipt, mail, or by courier service
receipt therefor, evidencing delivery of such netice.

13.0 FORCE MAJEURE. Acts of God such as storms, earthqguakes,
land subsidence, strikes, lockouts or other industrial disturbanc-
es, acts of public enemy, wars, blockades, riots, acts of armed
forces, delays by carriers, 1inability to obtain materials or
rights-of-way, acts of public authority, regulatory agencies, or
couvrts, or any other cause, whether the same kind is enumerated
herein, not within the control of Owner or Utility, and which by
the exercise of due diligence, Owner or Utility 1s wunable to
overcome, which prevents the performance of all or any specific
part of this Agreement, shall excuse performance of said part of
this Agreement until such force majeure 1is abated or overcome.

14.0 BINDING EFFECT. This Agreement shall be binding upon
and enure to the benefit of the parties hereto and their respective
successors and assigns. Except as specifically provided herein,
neither party shall have the right to assign this Agreement without
the prior written consent of the other party, which consent shall
not be unreasonably withheld. In the event of zny such assignment,
such assignee shall be required to assume, in writing, all of such
assigned rights, duties and obligations under this Agreement.

15.0 COUNTERPARTS. This Agreement may be executed in anyv
nunlber of counterparts, each of which shall be an original, but
such counterparts shall together constitute but one and the same
instrument.

16.0 LICENSE TO INSPECT. Owner hereby grants Utility a non-
exclusive license, during the term of this Agreement, to enter upon
the Property, upon advance notlce and at any reasonable tLime, and
to review and 1inspect the practices of Owner with respect to
conditions agreed to herein, including, but not limited to,
compliance with all federal, State and local regulatcry require-
ments. Such entry shall be allowed for the purpose of inspection
of the operation and facilities constituting the Disposal System,
for inspection of any Utility owned facilities, and for sampling of
the Reclaimed Water utilized 1n the Disposal System, and any
monitoring wells located on the Property. Owner has the option of
liaving a representative accompany the Utility persconnel on all such
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inspecrions. All such on-site monitoring shall be at 0Otility's
eXpEnSse.

17.0 SEVERABILITY. 1f any part of this Agreement is found
invalid or unenforceable by any court, such invalidity or unen-
forceability shall not affect the other parts of this Agreement,
absent material prejudice to one or the other party.

13.0 IN PARI MATERIA. It 1s agreed by and between the
parties hereto that all words, terms, and conditions herein
contained are to be read in concert, each with the other, and that
a provision contained under one heading may be considered to be
equally applicable under another heading in the interpretaticn of
this Agreement.

19.0 GOVERNING LaW. This 2Agreement shall be construed in
accordence with, and its performance governed by, the laws of the
State of Florida.




IN WITNESS WHEREOF, Owner and Utility have executed or have
caused this Agreement, with the named Exhibits attached, to be duly
executed in duplicate originals.

WITNESSES: UTILITY:
UTILITIES, INC. OF HUTCHINSON ISLAND

Sl
RS Sl B NG
prirc name: S foued L bertozal - Jifn Camaren

Chairmar/ & CEO
s G .

Princ Name:_ CISA (AXoSSerT

OWNER:
COLUMBIA PROPERTIES STUART, LLC

print N\gme:j)Tmaz;g [; W ~q ) Edward Rofes, CFO

(1;1)LLLLWN»L/L&VENLCA”V;L/,

Print Neme Clhlc = Mol nmCin o

STATE OF ILLINOI
COUNTY OF X
The foregoing instrument was acknowledged before me this _/ _day of

April, 2004, by Jim Camaren, Chairman & CEO of Utilities, Inc. of
Hutchinson Island, a Florida corporation, on behalf of the corporation.

He Js personally known to me. .
OFFICIAL SEAL M . QHKU/\//

SUSAN N. AYLIN 1
NOTARY PUBLIC, STATE GF ILLINOIS ’g??ﬁﬁyo E”??{frz s at La

MY COMMISSION EXPIRES 4-5.2006 M R T ) e

e e y Commission Expires: 6/,52@?&0@
STATE OF KENTUCKY

COUNTY OF Vi, Jr..

The foregoing instrument was acknowledged before me this _/_.2_‘»' day £
April, 2004, by Edward Rofes, CFO of Columbia Properties Stuart, LLC, &
Pelaware limited liability company, on behalf of the company . He s
personally known to me or has produced _ __ as identification.

e -—: k W ; :
93379 ngﬂ
NOTARY PUBLIC '
State of Kentucky at Large
My Commission Expires:
IICHELLE STALLMEYER
Morary Public, Kemuoky Sizie al Larg®
by Cormrrkn Erpbws O 24, 208

W
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