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DATE: January 12,2010 
TO: Dorothy E. Menasco, Chief Deputy Commission Clerk, Office of Commission 

Clerk 

FROM: Patricia Brady, Regulatory Analyst IV, Division of Economic Regulation P 
RE: Docket No. 090445-WS, Application for original certificates for proposed water 

and wastewater system in Indian River, Okeechobee, and St. Lucie Counties by 
Grove Land Utilities, LLC 

Please add the attached e-mail letter dated January 7, 2010, from Mike McDaniel on 
behalf of the Department of Community Affairs (DCA), to Patti Daniel, Commission staff. The 
attachment is in response to Patti Daniel's November 12, 2009, request for DCA's comments 
with regard to the above referenced docket. Thank you. 

Attachment 
cc: Robert Simpson, ECR 

Ralph Jaeger, GCL 
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STATE OF FLORIDA 

D E P A R T M E N T  O F  C O M M 1 I N I T Y  A F F A I R S  
“Dedicated to making Florida a better dace to call home” 

THOMAS 0. PELHAM 
=-+wY 

CHARLIE CRIST 
Gwaor 

January7,2010 

Ms. Patti Daniel 
Public Utilities Supemisor 
Bureau of Cdficahm, Economics & Tariffs 
Public Services Commission 
2540 S h a r d  oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: PSC Docket No. 090445-WS, Application for Original Certificates ,r Proposed Water and 
Wastewater System in hdian River, okwchobee, and it. Lucie Cornties by Grove Land 
Utilities, U C  

Dear Ms. Daniel: 

The Department completed its review of the Omve L md Utilities, L E  application to the 
Public Service Commission for original certificates for a py wed water and wastewater system 
in Indian River, Okeechobee, and St. Luck Counties. The st rvice boundaries of the proposed 
utility includes 5,628 acres in noaheast Okecchobee County, 3,823 acres in southwest Indian 
fiver County, and 1,757 acres in northwest St Lucie County fur a total of 1 1,208 acreg. The 
service area is comprised of a scattered, disconnected pattern of parcels, ranging 6um a low of 
431 acres for phase 1 in St Lucie County to a high of 3,232 I crcs for phase 2 in Okeechobee 
County. The Future Land Use Map (PLUM) designation for all of the pmpesty is Agriculture, 
with a density of 1 unit pa 10 acres in 0keeehiObe.e and hdia 1 Wer Counties, and 1 unit per 5 
acres in St Lucie County. The applicatim focuses on the d e  ign capacity of the treatment plants 
and indicates that the utility could serve 1,295 single family 1 omes, which is consistent with the 
maximum density permitkd by the FLUM designation for th~ properties. 

Lucie Counties utilize an urban sewice area which is intmda to preserve an efficient and 
compact land use pattern. Okeechobee Cocmt~ utilizes urban FLUM desimtions which direct 

The Department identified urban sprawl as an issue oj concern. Indian River and St. 
, 01 ‘Tu 

2 ‘3. iJ 

the lbcation of urban uses. While central potable water and SI wer syste&are needed to serve 
thc higher densities and intensities of use located within an ut )an service area, these f&cilitics arc 
intended to m e  a low density, rural pattem of development hat pennits 1395 single famity 
homes on 5 or 10 acre lots. The existing low density land use i do not justify the need for 
centralized water and sewer facilities and the location ofthes facilities will encourage 
premature urbanization of the mal area, thcreby undermining the integrity of the urban service 
area and increasiag the potential for sptawl patterns of develo irnent. The Grove Land Utilities 
proposal is therefore an inefficient use of infrastructure that w mld result in a pmnahue 
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conversion of agricultural land. The pertinent goals, objecb va, and policies (GoPs) from each 
local govment’s comprehensive plans are discussed belo v. The GOPs were rwiewed to 
evaluate the Grove Land Utilities application for consistent r with these cornprohensix plans. 

Okeechobee County 

designations an intended to “encourage an efficient pattern >f developmerrt and discornsge 
sprawl.” Sweral GOPs emphasize that urban uses are intm led to be hated within FLLkt 
categories that support urban uses and that contain the kifm bntcture needed to acmmodab 
SUI& development(s# FLUE Objective L7 d FLUB Polic y L1.1, L1.2, L1.8, L1.ll, L2.1, 
L7.1, andL10.1). FLUEPolicyL1,lOnotesthattheAgriou tunFLUMdes&yationprote& 
agrioulturat land, identifies land that i s  not needed to save F mjected growth, has minimal road 
access, has no public sewer or water service, and is intended to be held in reserve for future 
needs. FLUB Policy L4.1 emphasizes ndwelopment and I e n d .  Similatly, FL.W Objective 
L10 and FLUE Policy L7.4 promote innovati\.e land develol mart techniques to use public 
fat5liie-s in the most efficient manner possible. 

Miteria br evaluathg and prioritizihg capital projects. Base I on the information in the 
applicalion, it cannot be detemhed whether these criteria hr ve bcen,met. For example, both 
policies place first priority on pmjwts needed for public hmi th and safety, then on projects 
which increase efficiency, add finally olr pmjectg which are 1 ~gical facility extensions. Also, 
Objective S3 notes that the County will work with utility pm idem to inrrease the availability of 
public supply potable water and sanitary sewer facilities in u banized and UT- arras of the 
county, The Capital Improvements Element also ztddrww i ~hstructure at C!IB Goal F, which 
states that the County will provide public frscilities “in a m  ter which pmxts investments in 
existing facilitiw, maximizes the use of existing facilities, an 1 pmrnotes orderly growthy7 

Future Land Use Element (FLUE) Objective L1 now 5 that the Future Land Use 

h&astructure P o k y  S2.2 and Capital Improvements Element (CE) Policy F1.4 provide 

FLUE Objective 1 Mtes that the County will “have ar efficient and compact land use 
pattern”. Several OOPS mpMi that urbaa uses 8n intend A to be located within the urban 
savice area, which contains the infirastructure needed to acco nmoddte such development (set 
FLUE Goal 1,FLUE Objectives I and2, as well as FLUEPa licjes 1.11,1.13,1.15,2.1,2.2, and 
2.3). FLUB Objective 4 and its policies encourage the mea ,tration of urban uses, thereby 
discouraging sprawl etld encatragbg infill and redevebpmet t. FLUE Policy 6.1 notes that the 
Countywill “...not provide public services or fscilities whick would induce or encourage the 
development of agriculturally designated lands acept.. .” for health and SaMy, agriculture 
planned developments. and other similar forms of developme It. 



82/87/2863 88: 55 3652892442 

Ms. Patti Daniel 
January 7,. 201 0 
Page3 

GOPs in the Potable Water and Saaitary Sewer Sub- Elements are emtial ly  identical. 
rherefore, the fo l lo~ng  citations refer to both elements. G >all calls for an efficient potable 
waterlsanitary sewm system that prevents degradation of ex sting resaurces, promotes d d y  
gtowth and development, and meets existing and projected I ‘emands. Policy 2.4 notes that the 
county shall provide service to arcas determined to be a pub ic health thrcat. Policies 5.2 and 5.7 
(Policy 5.8 in the Sanitary Sewer Sub-Element) establish tht criteria for evaluating and 
pdoritizbg capital projects. Based on the information in the application, it cannot be determined 
whether thcse criteria have been met. For example, Policy $ .2 in both elements places fht 
priority on projects needed far public health and safety, then on projects which inrreasc 
dciency, and tinally on projects which are lo&cd hil i ty  I %tensions. Sitrdarly, Pokks  5.7 
aml5.8 provide further evaluation niteria re& locatiot of facilities. F d l y ,  Policy 6.1 
notes that pxivately owned public water treatment plants or ackage twatment plants shall be 
allowed in areas of development outside ofthe Urban Servic Area when such development 
meets the Criteria of policies of the Future Land Use Elemet t for... clusbesing ofresidentisl 
development within agkultml ares.’’ 

St Lucie County 

Several GOPs emphasize that urban uses are iatendec to be located within the urban 
service ma, which contains the infrastructure needed to aca mmodate such developmeat (see 
FLUEObjcctives1.1.1and1.1.7,zllldPoliciesl.t.l.I,1.1.5..,1.1.5.9,9nd1.1.S.10). FLUE 
Objective 1.1.2 calls for a “compatible and COMdinated land me pattern which establishes 
agriculture as the primary use outside ofthe urban sgvice bo mdary and promotes ntention of 
agricultural activities.” Likewise, FLUE Policies 1. I 2.4 and 1.1.2.5 envision the mansgrment of 
growth within the agricultural land use category ‘’through the orderly delivery of services 
concumat with the impacts of development“ which will oca c in “a rational and Ordnly 
maona“. Also, FLUE Policy 1.1.4.1 discourages ”the CODW sion of pmpaty in the agricultural 
and suburban ateas to higher intensity urban uses”. FLUE 01 jedve 1.1.5 discourages ”the 
pliferation of urban sprawl”, while FLUE Policy 1.1.7.1 e n 1  wragts iaaovatve land use 
development patterns. Similarly, FLUE Objective 1.1.12 and FLUE Policy 1.1.12.1 restrict 
high= densities and intensities of development to urban servi e areas, where public facilitiea are 
available. FLUE Policy 1.1.123 establishes criteria fbr tho IC :ation of public facilities that have 
not been met. For example, public facilities must maximize t IC efficiency of services p ~ d e d ,  
minimize their cost, and minimize their impacts on the natura environment. 

GOPs in the Potable Water and Sanitary Sewer Sub-E. rmc~ts are essentially identical. 
Therefore, unIess otherwise noted, the citations in the paragra] ih below refer to both clemmts. 
The elmmts notc at Objectives 6A.l. 1 and 6D. I. 1 that the Cc unty shall provide potable water 
andsrrnitarysewer~ilitiesthatdonotpromote urbanspawl Policies 6.A1.I.I and6.D.1.1.1 
emphasize that service arcas will be determined on the basis o ‘economy and efficient operation 
but wiUnotpnrmotcleapf*ogdevelopment Sim~~ly,Po~icie;6A.l.l.lb and 6D.1.1.tbmdicate 
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that senrice will be provided to the urban service area in'% 2 most cost effective and efficient" 
manner. Policies 6A.1.3.2, GD.13.1, and 6D.1.3.2 establkl the priority for capital 
irnprovcments. Finally, Policy 6D. 1 A.2 in the Sanitary Sev er Sub-Element establishes limits tbr 
the use of on-site wasfewates &ament systems, but insUmc ient information i s  provided in the 
application to determine if the criteria are met 

Conclusion 

described below, several observetiom can be drawn fmm th :above mim ofthe GOB. 
In conclusion, the Grove Land Utilities application v uuld promote urban sprawl. As 

- A land use patkrn of one house per either five or ten wres docs not s u e  the need fm 
centratized facilities. 
Additional urbanization is enmuaged by siting udm tinfirrlstructur e in a rural ma, 
thereby undermining the intcgritY of the utbem d c  : area and inoreasing the potential 
fbr sprawl pattans ofdwelopmeut 
The installation of a central water and wastewater fac ility outside of the urban service 
ami defeats the intent of policies that emphasize that &an uses are intended to be 
located Within the urban d e  area, which contaias the infiastcucture necded to 
accommodate such development. - The qplicatim is not associated with specific develo merit plans that demonstrate that 
policies related to the form ofdevebpent are met k justify centralized water and 
wastewater Facilities. 

3 Creating an 11,208 acre service area in a rutal, agricu tum rrreadoea not establishan 
cfficient potable watcr and sanitary sewer systan that promom orderly, compact growth 
and development. Instead, it will promote an urban q raw1 pattan ofdevelopment and 
the prematm conversion of agricultwl land 
Tbe application does not demollstraDe whether it meet the criteria for evaluating and 
prioritizing capital pjects. 

Applying the criteria outlined in the above goats, obje tiveq and policies to the Grwe 
Land Utilities application, the proposed Creation ofa  new sen ice area wodd contribute to &an 
sprawl type dwelopmad pursuant to Rule 9J-S.OOS(S)(g), F.P .e., because it "pmmotes, allows 
or designates for devdopment substantial ams of the juridic ion to develop.. I in excess of 
demonstrated n d ' ,  would tesult in the 'premmws...convers on o f d  land to otber uses", 
will result in a "land use pattern or timing which will dispropc ctionately increase the cost in time, 
mney and energy, of providing.. .law enfixcement, education health care, fire and anergency 
response, and general govawtRan, "MS to provide a clear st paration between urbaa and rurat 
uxs", "discourages or inhibits in411 of existing neighborhood i and communities", and '?results 
in the loss ofsiMficant amount of functional open space". 
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The proposed application for the expansion of the w iter and wastewater service area for 
the Gmve Land Utilities did not include any data and andy is to demonstrate that the proposed 
service sqea expsnsion was needed to meet approved develc pment. Nor was infirnation 
provided to indicate that the anticipated development is nee led to meet projected growth 
dRnands iu the mea and that existing development opportur ities are unavailable to meet that 
anticipated growth In the absence of this data and analysis, the new service area will promote 
inefficient urban sprawl patterns of development 

We vuy much appreciate the oppatunity to unnm $on this application. If you have 
any questions or need additional infbmatim, oleased Cat1 B II Pable. AICP. for assistance, at 
(850) 922-1781. 

MM/bp 

W: Michael Minton, Dean, Mead, Minton & Zwemer 
Patricia M. Steed, Executive Director7 Central Ploridr Regional Planning Cormcil 
Michael J. Bush, Executive D i m , ,  Treasuxe C o d  Rcgioaal Planning Council 
Bill Royce, Director, Oketchobce County P I d a g  D qmment 
Bob Keating, Director, Mian River Couuty Commun ity Development Department 
Mark SatterIec, NCP. Dimtor, St. Luck County Gm wth Management Department 


