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Diamond Williams 
A 

From: Ann Cole 

Sent: Monday, March 14,2011 10:19 AM 

To: Office of Commissioner Balbis 

Cc: Commissioners Advisors; Administrative Assistants - Commission Suite; Diamond Williams 

Subject: RE: FPL NUCLEAR UPDATE AND SITUATION SUMMARY 

Thank you for this information, which will be placed in Docket Correspondence - Parties and Interested 
Persons, in Docket No. 100009-EI. 

From: Office of Commissioner Balbis 
Sent: Monday, March 14,2011 9:41 AM 
To: Ann Cole 
Cc: Lisa Bennett 
Subject: FW: FPL NUCLEAR UPDATE AND SITUATION SUMMARY 

Good morning Ann, 

Please place the e-mail below in Docket Correspondence-Parties and Interested Persons, in 
Dockets 100009-EI 

Thanks, 
Cristina 

From: Hoffman, Kenneth [mailto:KENNETH.HOFFMAN@fpl.com] 
Sent: Saturday, March 12, 2011 10:20 PM 
To: Office Of Commissioner Graham; Office Of Commissioner Edgar; Office of Commissioner Brise; Office 
of Commissioner Balbis; Office of Commissioner Brown 
Cc: KELLY.JR; Tim Devlin; Curt Kiser; Silagy, Eric 
Subject: FW: FPL NUCLEAR UPDATE AND SITUATION SUMMARY 

Commissioners: 
Earlier today, we were asked to provide input to the Florida Division of 

Emergency Management regarding our nuclear facilities and a 
comparison to the current situation with Fukushima Daiichi in Japan. 
We provided the Situation Summary below this evening. I am providing 
it to you directly here as well. If you have any questions, please don't 
hesitate to contact me. 
Ken Hoffman 

SITUATION SUMMARY 

Florida Power & Light is closely monitoring the situation in Japan. 

• Since the earthquake and subsequent tsunami, FPL executives 
have been coordinating with the Nuclear Energy Institute, 
the Institute of Nuclear Power Operations and the World 
Association ofNuclear Operators with regard to the impact 
of these events on the operation of the Fukushima Daiichi 
nuclear plant in Japan. 

• At this time, all of the facts are not fully known. This is 
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further complicated by the fact that emergency response officials in 
Japan are dealing with the situation at the Fukushima Daiichi 
nuclear plant in addition to the overall tsunami recovery efforts. 

• It is important to note that because of location, the seismic activity in 
Japan is ofa greater magnitude than what could likely happen in 
Florida. 

As compared to Fukushima Daiichi, Florida's reactors are of a newer 
design and have additional safety systems as a result. 

• The World Association of Nuclear Operators reports that the Unit I 
TEPCO Daiichi unit is an older Boiling Water Reactor (Florida has 
Pressurized Water Reactors only). Relative to the Japanese plant, 
FPL's Florida nuclear plants have additional safety systems because 
of their more recent design. 

• The issue in Japan deals with the complete loss of power to run decay 
heat removal pumps (the pumps that circulate water in order to cool 
the reactor core). Both of our Florida plants only require one diesel 
generator to fully supply the power required to meet core cooling 
needs. Each station has four diesel generators installed for 
redundancy (four at Turkey Point; Four at St. Lucie). 

• In addition, unlike the Japanese plant, FPL plants have an additional, 
separate steam-driven cooling pump system. This steam-driven 
cooling system can run the plant's cooling pumps without 
depending on any offsite power or the diesel generators. 

• In essence this means that the FPL plants at St. Lucie and Turkey 
Point have multiple redundancies relative to the Fukushima Daiichi 
facility. 

St. Lucie and Turkey Point are designed for severe events that could 
impact our state. 

• FPL's nuclear power plants at Turkey Point and St. Lucie are outside 
of known "high hazard" earthquake zones (as defined by United 
States Geological Society and the Nuclear Regulatory Commission). 

• Each plant has been specially designed to withstand a variety of 
natural events such as earthquakes, storm surges and flooding 
associated with hurricanes, tornadoes and high winds without losing 
capability to perform their safety functions. Both are elevated to 
deal with the storm surge ofa Category 5 hurricane (20 feet above 
sea level). 

• Even though an event like the Japanese earthquake is unlikely, all 
FPL plants have had additional safety margin added to the "worst 
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case" scenario to ensure the plants can withstand events beyond their 
licensing basis. 

Our nuclear plants have extensive emergency plans and rigorous operator 
training programs. 

• All nuclear power plants are designed for and have emergency 
operating procedures to address worst-case scenarios, including 
earthquakes, loss of core cooling, and loss of all onsite and offsite 
power. 

• The procedures used in emergencies are part of plant operator 
training. Plant Operators are required to undergo knowledge and 
performance testing one week out of every six weeks. That training 
involves the use of real life responses on a plant simulator. 

• For conditions warranting public evacuation, dedicated 
communications systems linking emergency operations centers are 
in place; public alert systems (sirens) are in place; and, local 
emergency facilities that are staffed by state and local government 
emergency response agencies would be fully manned. 

• The plant emergency response is tested quarterly via emergency drills 
involving both onsite and offsite emergency response teams. 

• Even though an event of this nature is unlikely in Florida, similar 
natural emergency conditions are routinely exercised by reactor 
operators and emergency response agencies in Florida. 

Links to technical information: 

Nuclear Energy Institute: Information on the Japanese earthquake 
Tokyo Electric Power Company: TEPCO Press Room 
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FPSC. CLK • CQu.EsrONDENCB 

Ann Cole ,.........,,, ...,,",,.,,, .. ''',~=-:.DoB~., 

From: Ann Cole DlS'nuBUTION: . .-
Sent: Thursday, January 27, 2011 9:38 AM 

To: Samantha Cibula 

Cc: Commissioners Advisors; Administrative Assistants - Commission Suite 

Subject: FW: Freedom of Information Act Request (FOIA), 5 U.S,C. § 552 1Actual Earnings Surveillance Reports as filed by 

Florida Power & Light 1Docket 080677 IDocket 100009/110009 I Docket 100410 


Correction. This information will be placed in Docket Correspondence - Parties and Interested Persons, 
in Docket Nos. 080677-EI, 100009-EI, 10041 O-EI, and 110009-EI. 

From: Ann Cole 
Sent: Thursday, January 27,2011 8:47 AM 
To: Samantha Cibula 
Cc: Commissioners Advisors; Administrative Assistants Commission Suite 
Subject: RE: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552 / Actual Earnings Surveillance 
Reports as filed by Florida Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 

Thank you for this information, which will be placed in Docket Correspondence - Consumers and their 
Representatives, in Docket Nos, 080677-EI, 100009-EI. 100410-EI, and 110009-EI. 

From: Samantha Cibula 
Sent: Thursday, January 27, 2011 8:36 AM 
To: Ann Cole 
Cc: Kathleen Stewart 
Subject: FW: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552/ Actual Earnings Surveillance 
Reports as filed by Florida Power & Light / Docket 080677 /Docket 100009/110009 / Docket 100410 

Ann, 

Please place this e-mail in the docket file for Docket Nos. 080677-EI, 100009-EI, 100410-EI, and 110009
EL 

Thanks, 
Samantha 

From: rpjrb@yahoo,com [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, January 26, 2011 5:03 PM 
To: Records Clerk; Lisa Bennett; John Slemkewicz 
Cc: Office Of Commissioner Edgar; Office Of Commissioner Graham; Office of Commissioner Brise; Office 
Of Commissioner Graham; Office of Commissioner Balbis; Office of Commissioner Brown; Ann Cole; 
rick.scott@eog.myflorida.com; jennifer.carroll@eog,myflorida.com 
Subject: FW: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552/ Actual Earnings Surveillance 
Reports as filed by Florida Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 

To all, 

When I will be receiving a response with regard to processing my request for the ESR's for 2009, 2010 
and 20117 I want to layout the actual earned returns against the adjudicated level of operating income 
at the company on a monthly/yearly basis. I then want to compare this to the actual cash balances that 
are being maintained in the Utility 131 Account. I would like to receive a response before the Standard 
order is issued to see how 2009 and 2010 earnings compares to the actual cash balances that are being 
maintained at the company. 

I requested a fee waiver based upon Federal Freedom of Information Act 5 U.S.c. § 552 and I have not 
received a legal response regarding the status of releasing this information based upon a fee waiver 
and/or minimal cost. 

According to Chapter 119.01 of the Florida Public Records Statute, if the documents are available in an 
electronic format, then these should be made available electronically. Please let me know based upon 
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the email logs at the Commission if there is electronic email correspondence between commission staff and/or the utility that 
would have this information in an electronic format. If so, then this information should be considered public information subject 
to Federal and State laws in which they should be made available by electronic means. This is supported by both the Freedom of 
Information Act 5 U.S.c. § 552 and Chapter 119.01 of the Florida Statutes. 

If not, then please let me know if this is going to be processed based upon similar requests that have been honored at no charge. 
This information should be released based upon a fee waiver, "because furnishing the information can be considered as a primarily 
benefiting the general public". 

What was very interesting today was that there was talk about the pending merger of Duke Energy and Progress Energy. There 
was a comment made during the meeting that if the company earned above the allowed rate of return that they would be subject 
to an over earnings review by the Commission. How would this be any different than the over earnings at FPL that exceeded their 
11% allowed return on equity as indicated by the Stipulation and Settlement Agreement? Since the agreement has indicated that 
they are only allowed to earn up to 11%, there is no reason why the over earnings in 2010 has not been deferred for future 
disposition. Based upon the Stipulation and Settlement agreement, they are only allowed to earn up to the 11% return on eqUity. 
They are not allowed to earn over the 11%therefore it would appear that a deferral of these over earnings would have been 
warranted. This is similar to the comment made in the meeting today. 

Please e)(plain the actual rule of law that would support this e)(ception to normal/typical Commission ratecase proceedings related 
to over earnings at a Utility. What rules would provide for the legal ruling to support the non-deferral of the $400 million of over 
earnings for Florida Power & Light? Why would this situation be different than any other deferral or requirement of another Utility 
to give back any over earnings that e)(ceed an agreed upon return on equity? This would be for a standard rate order and/or any 
other type of agreement. Why was this handled differently? Will this have an impact on future ratecase rulings with regard to 
how other Utilities over earnings will be treated? 

I noticed that the commission has been reorganized. Who on the legal staff will be responding to this request? I noticed that in 
the past Ms. Bennett has been providing the legal responses. 
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Dear Records Clerk, 

Please let me know if there are minutes to today's internal affairs meeting that took place at 9:30AM Today. Will the minutes 
have a list of all the people who attended the meeting? 
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; IIltetnlll Affairs »o:w 9, 2010 
 

!lIIt~I'\lIIAff(>ir'$ Meeting OctU.2010 (lOll lem •.. ~1!. 

t ,- . -~ 

; Internal Aft.lff Meetttl9 S<f{,l :/8, lOU) 00h 05m ~t!ll! 

Ilntem31 Affam> Meetil'l9 S~ 14,201.0

IIf'\t(>rI'\lIl AffllJrs Meebng 

There was talk about compliance issues regarding Sunshine Laws (Chapter 286). Florida Administrative Procedure Act (Chapter 
 
120) and Florida Ex Parte Communications (Chapter 350). 
 

The meeting talked about what would be required compliance under these provisions at the State level. 
 

Please let me know if the minutes are available. 
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State of Florida 
Pl.IbIi1; SeNiOO COl11lniSs.lOlI 

INTERNAL AFFAIRS AGENDA 
Wednesday - January 26, 2011 

9:30a.m 
 
Room 140· Stttty 'Easley Cooten'lflOO Cente( 
 

2. 1',,,,,cntalit)l1 by I'rogn:~, En~~ flu,ida ,.-. I"" Pukll I!n"'t}&../l'fl'I1I~"" 1~tJef!!y 
l\1~"ftI,,'f, (AlIWhlll""t.2) 

TUM\ 

OUrsIO!, PHItSONS WISlUNG TO AOURESS nm COMMISSION ON 
AN\, Or TilE AGENDAED ITElIlS SIIOl..'LO <'OOfACT Tim 
Ofl'lCE OF TUll EXECUTI VIl ()1!~.I:(,TnR AT (S$(» <I B.(,c)(I!L 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
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mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, January 20, 2011 10:09 AM 
 
To: 'Records Clerk'; 'Lisa Bennett'; 'John Slemkewicz' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of Commissioner 
 
Graham'; 'Office of Commissioner Balbis'; 'Office of Commissioner Brown'; 'Ann Cole'; 'rick.scott@eog.myfiorida.com'; 
 
'jennifer.carroll@eog.myflorida.com'; 'John Slemkewicz'; 'rick.scott@eog.myfiorida.com' 
 
Subject: FW: Freedom of Information Act Request (FOIA), 5 U.s.c. § 552/ Actual Earnings Surveillance Reports as filed by Florida 
 
Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 
 

To all, 

When I will be receiving a response with regard to processing my request for the ESR's for 2009,2010 and 2011? 

Dear Records Clerk, 

Has the public record been updated with any additional emails since the last update? 

Based upon the Public Docket file in Docket 100410 it has only been updated through the January 11th, 2011 email. It is January 

20t h, 2011 and the files have not been updated with the new information. 

What about Docket 080677 and Docket 100009/1100097 

Thanks, 

Robert H. Smith 

Dorothy Memlsco 

From: C'O'Ofhy '.1'~PJ,sI:G b~ita{f c! Rl!awas C'e,k 

S<imt: r U41sti"'f, J,!.i'lUll'Y 11, 7() 11 :3 lOftM 

Page 1 ot 

TO: 	 'l~"lI:hoo,c~f 

Ct;; 	 Office 01 Gcmmj~!>;Otler Ofn\X1 (.;( C'OmmH$I~~' Grll:h~m;()ffi¢e QI C~mm~""l'1WI 9tiSff, Ct'lCEl Of C..<'/mlnl$s<O/',e' C'l<I1Mn, C'ffi::.;; Ct)mmi!i,Jlt:)f~1 
6310;'&: OffK:~ L;<.;o 8en1"l(:\l; A!Y, Cole 

S"bjO.:.l: l( € R~~ {FOt..'\i. 5ll,SC § 5.52! Anual [afiWi\l'$ $ Jrvl',llliL'Ice R",por15U /~l'll11Y Flol1dd P('Wtll t!. ti;J!111 ~e\ 
Csoetl O~,el 100410 
 

Mr ~mi,!t: 

'""M'''''''';',''' th.h.:t)f~i~Ct~"~lb t~} f\~qu,,::}~, ,Pt~:d$C ~h;Jt, 1- tr,.1Yid~ r)\~hl~:;: '~ec{>fth L3';,~ 
fHY.. tt \.~'"n!;-o:."HJint f't."0~~ue'tt (I"n (tthtr """i)1l;;.bL ,')t;e 
 

in t~).'t1'l\.~:rn:c t'H' (:U':;,HJ.dy lif the a~C'~~\ ), rf '.,tJu \\'!5h" 
 
":e~$i' ah;o nr:tte thG'i th~ O\l.(c:tlletH· d~critt¢. a~ ~1J~h 

h&....... ,''' ...F'"~... ~." ... ~ ...... ,,,."" .........~ .• -" d ; ...........,." h"", ... ~~,:.'y"V 


n~4v fC~~\,\' th;::~ 

..A __ .-l ~....... ;",,4: :"' •.. ",," 

nn;¢ :1~ it n~ay h¢ 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 
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From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, January 17, 2011 7:40 AM 
 
To: 'lisa Bennett'; 'John Slemkewicz' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of Commissioner 
 
Graham'; 'Office of Commissioner Balbis'; 'Office of Commissioner Brown'; 'Ann Cole'; 'rick.scott@eog.myflorida.com'; 
 
'jennifer.carroil@eog.myflorida.com'; 'John Slemkewicz'; 'rici<.scott@eog.myflorida.com'; 'jennifer.carroll@eog.myflorida.com'; 
 
'Records Clerk' 
 
Subject: FW: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552 / Actual Earnings Surveillance Reports as filed by Florida 
 
Power & Ught / Docket 080677 /Docket 100009/110009/ Docket 100410 
 

To all, 

When I will be receiving a response with regard to processing my request for the ESR's for 2009,2010 and 2011? 

I found a typo below. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, January 14, 2011 10:12 AM 
 
To: 'Usa Bennett'; 'John Slemkewicz' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of Commissioner 
 
Graham'; 'Office of Commissioner Balbis'; 'Office of Commissioner Brown'; 'Ann Cole'; 'rick.scott@eog.myflorida.com'; 
 
'jennifer.carroll@eog.myflorida.com'; 'John Slemkewicz'; 'rick.scott@eog.myflorida.com'; 'jennifer.carroll@eog.myflorida.com'; 
 
'Records Clerk' 
 
Subject: FW: Freedom of Information Act Request (FOIA), 5 U.S.C. § 552/ Actual Earnings Surveillance Reports as filed by Florida 
 
Power & light I Docket 080677 IDocket 100009/110009/ Docket 100410 
 

Dear Ms. Bennett, 

Here are samples from a FOIA request log from the ~Iorida Public Service Commission site. I was taking a look at the request and 
the fees charged. It appears that a majority of the requests below have been completed at a nominal or no charge. How can the 
charges quoted be more than the charges for Documents + 2 CD's below? 

Based upon one of the requests below it indicates that one of the requests asks for copies of internal memos communications 
between the Public Service Commission Staff and the Commissioner's. There is another one talking about all documents, letters, 
memorandum, e-mails and any other information related to a preliminary investigation of ex parte communications. Some of the 
responses have been made through emalls and provided on CD's at no charge. 

With the legal response please provide for why some of the fees below have been waived and if any of the Florida Public Service 
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Commission Staff has received any email correspondence with PDF/Excel attachments for any of the Earnings Surveillance reports. 
These can be for Preliminary reports and/or final reports. 

Does the Commission maintain an email database for communications between Comrnission Staff and Florida Power & Light? If 
so, then I am sure that the Commission could check the logs in order to see if the Earnings Surveillance reports (Preliminary and/or 
Final) have been sent electronically from the Utility. 

Since this information should be made part of the public record, and it would be in the best interest of the public to monitor the 
cash balances at the company and the Actual Earned returns at the company I think that the fee should be waived based upon the 
Freedom of Information Act 5 U.s.C. § 552. 

If you have any questions please do not hesitate to ask. 

Thanks, 

Robert H. Smith 
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: ThursdaYI January 131 2011 6:52 PM 
 
To: 'John Slemkewicz'; 'Lisa Bennett' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of Commissioner 
 
Graham'; 'Office of Commissioner 8albis'; 'Office of Commissioner Brown'; 'Ann Cole'; 'rick.scott@eog.myflorida.com'; 
 
'jennifer.carroll@eog.myflorida.com'; 'John Slemkewicz'; 'rick.scott@eog.myflorida.com'; 'jennifer.carroll@eog.myflorida.com'; 
 
'Records Clerk' 
 
Subject: f\N: Freedom of Information Act Request (FOIA), 5 U.S.C. § 5521 Actual Earnings Surveillance Reports as filed by Florida 
 
Power & Light 1 Docket 080677 IDocket 100009/1100091 Docket 100410 
 

Dear Ms. Bennett, 

Here is a fee waiver that the US Treasury has honored based upon a Freedom of Information Act request for TARP with regard to 
Financial Regulatory reform. 

A copy of the response for the fee waiver is below. This has been whited/redacted for any privacy related issues. I am using this 
letter to support a potential fee waiver for my Freedom of Information Act request that I have sent to the Commission. 

I trust that the Commission understands my concern. 

This information should be provided at a minimal cost or a fee waiver should be granted based upon Federal Preemption under 5 
U.S.C. § 552 Section 1803. 

This is a very important issue. 

If you have any questions please do not hesitate to give me a call. 

Thanks, 

Robert H. Smith 

954-340-4956 

112712011 
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DEPARTMENT OF THE TREASURY 
W;I;$HtIfOTOIIi" D,C, 2ill2() 

Robert Smith 
11340 Heron Say Sou1evatd 
Coral Springs, Florida 33076 

Dear Mr. Smith: 

This is the D<rpartmenf's third interim response to your Freedom of Information Act (FOrA) 
request daled April'}.1, 2009, in which you requested accounting fCeords relating to TAR? 
tta:nsactiORS. 

fn reSJ»nse to the portion ofyour request for access to records reflecting cash outflows to banks, 
the Offiee orFinaneial Stability condueteda further search of its files and 1000ted an additional 
forty-eight pages that arere:spoosive to your request. 

tn Ugbl of my email, to yotl " and your subsequent response, lam waiving all 
fees asses.~ by the Office of FitWlCial Stability 

Please note that \\ithin the Deparuncut ufthe Treasury. the Office of the f'..xec:utive Secrmry is 
continuing to process your request. 

Enclosures 

1/2712011 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E· 
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo,com] 
 
Sent: Thursday, January 13, 2011 6:21 PM 
 
To: 'Dorothy Menasco'; 'John Slemkewicz'; 'Usa Bennett' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of Commissioner 
 
Graham'; 'Office of Commissioner Balbis'; 'Office of Commissioner Brown'; 'Ann Cole'; 'rick.scott@eog.myfiorida.com'; 
 
'jennifer.carroll@eog.myflorida,com'; 'John Slemkewicz'; 'rick.scott@eog.myflorida.com'; 'jennifer.carroli@eog.myflorida.com' 
 
Subject: FW: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552 / Actual Earnings Surveillance Reports as filed by Florida 
 
Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 
 

Dear Ms. Bennett, 
 

Since my request is under the Federal Freedom of information Act I trust that based upon Federal Preemption that a fee waiver 
 
should/would be considered with the processing of my request. 
 

As per 
 

"Such fees shall be limited to reasonable standard charges for document search and duplication and provide for recovery of only 
 
the direct costs of such search and duplication. Documents shall be furnished without charge or at a reduced charge where the 
 
agency determines that waiver or reduction of the fee is in the public interest because furnishing the information can be 
 
considered as primarily benefiting the general public." 
 

The statement above would give rise to a reduced fee or a waiver of the fee "because furnishing the information can be 
 
considered as a primarily benefiting the general publicI!. 
 

This would give rise to providing this information at the least possible cost. 
 

Please issue a legal opinion to support the position of the Commission. 
 

Thanks, 
 

Robert H. Smith 
 

1/27/2011 
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Uudel the FOIA Reform Act, the Office of Management and Budget 
 
was charged with the responsibility of promulgating. pursuant to notice 
 
and receipt of public comment, a "uniform schedule of fees~ij for individual 
 
agencies to follow when promulgating their FOLA fee regulations.' In 
 
March 1987, OMS issued its Uniform Freedom of Infomlation Aot Fee 
 
Schedule and Guidelines (hereinafter OMB Fee Guidelinesl/' As mandated 
 
by the 1986 FOIA amendmems. agencies are obligated to conform tbeir fee 
 
schedules to these guidelines." 
 

The FOtA Reform Act also required agencies to promulgate specific 
 
"procedures and guidelines for determining when such fees should be 
 

FEES AND FEE WAI:'VERS 

waived orreduced:'~() The Department of Justice. in accordance with its 
 
statutory responsibility to encourage agency compliance with the FOIA.ll 
 
developed new govemmentwide policy guidance on the waiver of FOIA 
 
fees, to replace its previously issued guidance implementing the predeces~ 


sor statutory fee waiver standard.12 In April 1987 • to assist fecier.at agen· 
 

10 § 1803, 100 Stat. at 320749. 

5 USC Sec, 552 

Pub. L g-~ SJO~ Sec l!.i(L'S( dtn(~rt(h;Gt ;&J.rt.q>a;, yCt~t:~dHv< Vf.:(}r 
ti:!ad as fOUOtNS: "10 ;:..rd{tf' ~o (tilt the ,',,"c""''''<' of ~hi$ s.cctJOf1, cach 

r:cu~e,pt 

cr/n$t.ihJoi;!f"~ L1'!'tlbt C-f 
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>vitt'I,!!)!; Qr at a redt'(;;o .r'arll\! where the (j"b;rmin(ls that Wtlhl,~r or fNft>ctlon of 
 
tn-e ieee Is in puolk: ir\te~est because ft,m:{;i'lH'19 tlHl be cO!is,dere<: as prl!",l'l"ily 
 
1:H!I\efJ'('1'l9 the general "tlblic 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged, The information is 
intended only for the use of the individual or entity named on this transmission sheet, If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned, In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, January 13, 2011 5:33 PM 
 
To: 'Dorothy Menasco'; 'John Slemkewicz'; 'Usa Bennett' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of Commissioner 
 
Graham'; 'Office of Commissioner Balbis'; 'Office of Commissioner Brown'; 'Ann Cole'; 'rick.scott@eog.myflorida.com'; 
 
'jennifer.carroll@eog.myf!orida.com'; 'John Slemkewicz'; 'rick.scott@eog.myflorida.com'; 'jennifer.carroll@eog.myflorida.com' 
 
Subject: RE: Freedom of Information Act Request (FOrA), 5 U.5.c. § 552/ Actual Earnings Surveillance Reports as filed by Florida 
 
Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 
 

112712011 
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Dear Ms. Menasco, 
 

The last time this was completed the charge was $.05 per page for 126 pgs. What is going on and technology is getting better 
 
therefore if this was scanned and sent it would be much cheaper than the original cost in the invoice below. 
 

Are any of the 434 pages blank? If so, then I should not have to pay for any of these pages. 
 

Even at 434 pages it would only come out to $21.70 as per the invoice below. This seems very expensive and does not make sense 
 
based upon the invoice below. 
 

Please have legal answer the question about receiving this correspondence in an automated fashion to save time. 
 

I need legal to sign off that no one at the Commission has received any electronic document regarding these reports. If these were 
 
received electronically then the electronic files would be part of the public docket and should be available in an electronic format. 
 

Ms. Bennett, 
 

I need a legal response that the Commission staff is not receiving any of these reports in an electronic fashion from any FPl staff 
 
and why the cost would be different than the last invoice. 
 

If I recall correctly the cost charged for replication of the documents should be completed at the least cost. 
 

This does not make sense and I am unemployed and need this information as soon as possible. 
 

There is no reason for any of the cost to be more than the last invoice. 
 

Thanks, 
 

Robert H. Smith 
 

FLORIDA PUBLIC SBRVICE CO.M,MlSS10N 
)f4Q~_at.d.. r*,,-,fIolit>JI'~ 

1081~ 
Dok:.Ji.!!J;ilt~. 

iii: ....... ---.~.. • •n.~..~_ 
)ir ~ ~-\t#'t-t ftj.. SuUli _1\06 

ltt~ilC!Uj!·~ 
~!tio_ 

UJ:tCl tt.n,;m ~t'-~4" 

Ceu! Srr ~"'" lWlf. ~. -'-~--~,,-.~. 
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~~ ~.----.-. 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E· 
mail and destroy all copies of the original. 

From: Dorothy Menasco (mailto:DMenasco@PSC.STATE.FL.US] 
Sent: Thursday, January 13, 2011 5:03 PM 
To: rpjrb@yahoo.com; John Slemkewicz 
Cc: Office Of Commissioner Edgar; Office Of Commissioner Graham; Office of Commissioner Brise; Office Of Commissioner Graham; 
Office of Commissioner Balbis; Office of Commissioner Brown; Lisa Bennett; Ann Cole; rick.scott@eog.myflorida.com; 
jennifer.carroll@eog.myflorida.com; John Slemkewicz 
Subject: RE: Freedom of Information Act Request (FOIA), 5 U.S.C. § 552/ Actual Eamings Surveillance Reports as filed by Florida 
Power & Light / Docket 080677/Docket 100009/1100091 Docket 100410 

Mr. Smith, 

I have been advised that there are an estimated 434 pages of ESRs. There will be a charge for the time it will take to copy 
the document. Please note that the estimated charges are $54.89 and is broken down as follows: 

$43.40 (for 217 duplexed pages at .20 cents per page); 
+ 11.29 (special service charge - staff's copying time); 
= $54.69 (estimated total) 

Please provide confirmation ofwhether you would like us to make those copies. On verification that you would like us to 
make the copies, we will begin the copying process, and the documents will be mailed to you on receipt ofyour payment. 

Dorothy Menasco 
ChiefDeputy Commissil.m Clerk 
Florida Public Service Commissil?n 
Office ofCommission Clerk 
850 -413-ti770 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records available /0 the 
public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, January 13, 2011 2:13 PM 
To: John SJemkewicz 
Cc: Dorothy Menasco; Office Of Commissioner Edgar; Office Of Commissioner Graham; Office of Commissioner Brise; Office Of 
Commissioner Graham; Office of Commissioner Balbis; Office of Commissioner Brown; Lisa Bennett; Ann Cole; 
rick.scott@eog.myfJorida.com; jennifer.carroll@eog.myflorida.com 
Subject: FW: Freedom of Information Act Request (FOIA), 5 U.S.c. § 5521 Actual Earnings Surveillance Reports as filed by Florida 
Power & Light 1Docket 080677 IDocket 100009/110009/ Docket 100410 

To all, 

I noticed a typo. 

Thanks, 

1127/2011 
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Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use ofthe individual or entity na med on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E· 
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: Thursday, January 13, 2011 12:08 PM 
To: 'John Slemkewicz' 
Cc: 'Dorothy Menasco'; 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of 
Commissioner Graham'; 'Office of Commissioner Balbis'; 'Office of Commissioner Brown'; 'Lisa Bennett'; 'Ann Cole'; 
'rick.scott@eog.myflorida.com'; 'jennifer.carroll@eog.myflorida.com' 
Subject: FIN: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552/ Actual Earnings Surveillance Reports as filed by Florida 
Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 

Dear Mr. Slemkewicz, 

Here is a way that the cost can be minimized. Just like the Commission is scanning the documents for the rate case. These 
documents can be scanned and sent electronically as well. This will save time and money as well since if you are making a copy I 
am sure that the Commission is utilizing a high speed scanner to keep up with the electronic documents that are being made part 
of the record in any ratecase proceeding. 

Is this correct? 

I have a $150 printer, copier, scanner, fax machine that lets me scan to a PDF file very quickly. This information then can be 
attached to an email to be sent much quicker than a hard copy sent through the mail. As a CFO I used this type of printer to help 
with answering audit questions for my year end audits. I also used this technology to send information to the US Treasury and 
CMS regarding Healthcare and Financial Regulatory reform. This would work very well and save the Commission money. 

Please let me know when I will be receiving a response to my full email below. If a legal response is needed, please have the legal 
staff at the commission sign off on the response. Since the cash balances are very low as in dicated by the FERC form 1 my concerns 
are warranted therefore I would like a response as soon as possible. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

1127/2011 
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From: RSmith [rpjrb@yahoo.com] [mailto:roirb@yahoo.coml 
Sent: Thursday, January 13, 201111:52 AM 
To: 'John Slemkewicz' 
Cc: 'Dorothy Menasco'; 'Office Of Commissioner Edgar'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 'Office Of 
Commissioner Graham'; 'Office of Commissioner Balbis'; 'Office of Commissioner Brown'; 'Usa Bennett'; 'Ann Cole'; 
'rick.scott@eog.myflorida.com'; 'jennifer.carroll@eog.myflorida.com' 
Subject: RE: Freedom of Information Act Request (FOIA), 5 U.S.C. § 552/ Actual Eamings Surveillance Reports as filed by Florida 
Power & Ught / Docket 080677 /Docket 100009/110009/ Docket 100410 

Dear Mr. Slemkewicz, 

What about the answers to the rest of the email? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: John Slemkewicz [mailto:JSlemkew@PSC.STATE.FL.USl 
Sent: Thursday, January 13, 2011 11:48 AM 
To: rpjrb@yahoo.com 
Cc: Dorothy Menasco 
Subject: RE: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552/ Actual Earnings Surveillance Reports as filed by Florida 
Power & Light / Docket 080677 /Docket 100009/110009 / Docket 100410 

FPL's monthly ESRs are submitted to the PSC in a hard copy format (paper). The ESRs are not 
submitted electronically, by email or on disk. The ESRs are not on line. 

From: rpjrb@yahoo.com [mailto:rpirb@yahoo.coml 
Sent: Thursday, January 13, 2011 11 :32 AM 
To: John Slemkewicz 
Cc: Dorothy Menasco; Office Of Commissioner Edgar; Office Of Commissioner Graham; Office of Commissioner Brise; Office Of 
Commissioner Graham; Office of Commissioner Balbis; Office of Commissioner Brown; Lisa Bennett; Ann Cole; 
rick.scott@eoq.myflorida.com; jennifer.carroll@eog.myfJorida.com 
Subject: RE: Freedom of Information Act Request (FOIA), 5 U.S.C. § 552/ Actual Earnings Surveillance Reports as filed by Florida 
Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 

Dear Mr. Slemkewicz, Ms. Bennett and all Commissioners, 

Thanks for the link to the FERC Form 1 reports. Is there a link to the ESR reports as well? According to one of the email responses 
there was. Was this a correct statement? 

Just by taking a look at the FERC 1 for 2009 it appears that there was only $34.3 million in 2009 and $94.0 million in 2008 

1/27/2011 
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respectively in the FERC 131 Utility Cash account. 

Where did all the over recovered money go? This would include the depreciation and excess earnings over recovery. 

This is why I need access to the ledgers to see the accounting for the over recoveries. 

According to the over earnings estimates there was $400 million dollars of overearnings. Where did the money go? This can be 
determined by looking at the Cash 131 Account Ledger. 

My concerns based upon this page have merit therefore I want to make sure that I have all the appropriate information in order to 
complete my analysis. 

Name of Respondent 

FlorId$ Power" Light Comp8/!Y 

Date of Report Year/Period of Report
(Ma, Da, Yr) 

End of 2O/)$IQ4 

34.255.151 
u 

yeadPetioo of Riliport 

End of !OO8IQ4 

Name of Respondent 
f"l'lrida Power &: I.lght Company 

I 35 IcaaII (131 i 

Are the ESR's sent to you electronically? If so, just like in the rate case these were filed electronically therefore I would like these 
 
sent electronically to save money. 
 

I am sure that you receive these by email from Florida Power & Light just like I received the forecasted ESR from the company. 
 
This will save postage costs and turnaround time. 
 

There should be no reason why these reports cannot be sent this way when these reports are being filed electronically by the 
 
company. 
 

Do you receive these reports electronically in a PDF file? 
 

Attached is an invoice for the 2008 reports that were sent. This must include postage therefore if these reports are being sent 
 

1127/2011 
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electronically to the Commission the postage costs can be saved therefore reducing the cost below. 

If they are being sent electronically when they file to any staff member then they should be available with a public records 
request. This is no different when FPl responded to my motion for the declassification to the classified forecasted ESR report. This 
report was sent in a PDF format in an automated email. 

Please provide a response with regard to the ledgers of the company. Does the Commission receive any of these documents? 
Does the Commission receive these electronically? I am sure that these are being sent to the Commission Electronically as well for 
the Commission to conduct its due diligence. This is the normal current business practice. 

If so, then this would be part of a public records request as well. These should be fully transparent from both a ratepayer's and a 
shareholder's perspective. 

I also would like these reports electronically since I have a nerve issue that acts up at times therefore I would like to have access to 
this information electronically so that I can work with the information in an automated way and not have to rekey all the hard copy 
materials. I am unemployed therefore I want these costs kept to a minimum. 

Due to the delicate nature of this information I would like to make sure that this correspondence request/communication does not 
have any impact on my current/future employment. I can only hope that this request is viewed as a public service request for the 
ratepayers of the Florida Power & light and does not have any impact on my family's well being. 

I know that when I dealt with the US Treasury with regard to the TARP programs when I was working on Financial Regulatory 
reform they accommodated me with sending me the information electronically. When I worked with CMS with regard to third 
party downstream billing they also sent me my information in an electronic format as well. They both accommodated me with 
regard to my nerve condition that I have in my elbow and with me having numbness in my two lower fingers at times. 

Based upon my rights as a ratepayer and shareholder and Federal/State laws this information should be fully transparent therefore 
I trust that this information will be made available for me to complete my analysis. 

Please respond to my email in full since I need to bring this to a resolution quickly so that I can start my analysis, since the cash 
balances in the FERC form 1 for 2009 are low. 

If you have any questions please do not hesitate to ask. 

Dear all Commissioner's, 

Based upon the cash balances my concerns have merit therefore my request should be fully accommodated in order for me to 
ascertain the accounting of the over recovered money. 

This is my right as a shareholder and a ratepayer. Please expedite my request so that I am ready to go then the first ESR reports 
for 2011 become available. I have started to layout an ESR summary that I have put together yesterday. This will track the 
adjudicated decision versus the actual earned returns that are being quoted in the monthly ESR reports. I am working on 2008 and 
I want to make sure that I can layout 2009 and 2010 to track the Cash balances. I want to make sure that we are tracking the over 
recoveries as it relates to the cash balances that are being supported by the FERC form 1 reports. 

This is very critical and if need be I will be seeking all avenues to ascertain the full accounting of all the over recovered monies. 
Just by taking a look at the year end balances in the FERC form 1 for 2010, where did the $400 million dollars go? This is why this is 
a very important issue to monitor. Now that the commission has not set aside the over recovered over earnings in a 253 account 
this analysis is even more critical. There is no reason why this information cannot be supplied to take a look at the accounting of 
the cash. This would be part of normal due diligence. This is just a check book reconciliation exercise which has to be completed 
considering the magnitude of the over recoveries. 

I have cc'd the Governor's office since I know that there is a current legislative process in which commission members are put into 
place. There is the Public Service Commission Nominating Council and the Joint Committee on Public Counsel Oversight 
Committees in which these are legislative processes in which commission appointments are being made. In addition, the Joint 
Committee on Public Counsel Oversight is the Committee for the selection of Public Counsel. Since these are both legislative 
branches that govern the makeup of the CommiSSion I have cc'd the Governor in order to keep them in the loop with regard to my 
concerns. 

1127/2011 
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I also would like these reports electronically since I have a nerve issue that acts up at times therefore I would like to have access to 
this information electronically so that I can work with the information in an automated way and not have to rekey all the hard copy 
materials. I am unemployed therefore I want these costs kept to a minimum. 

Due to the delicate nature of this information I would like to make sure that this correspondence request/communication does not 
have any impact on my current/future employment. I can only hope that this request is viewed as a public service request for the 
ratepayers of the Florida Power & Ught and does not have any impact on my family's well being. 

If you have any questions please do not hesitate to email me. Please make sure that all these communications are being made 
available to all the parties with a legal interest.. 

Thanks, 

Robert H. Smith 

1/2712011 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

1127/2011 
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From: John Slemkewicz [mailto:JSlemkew@PSc.STATE.FL.US] 
 
Sent: Thursday, January 13, 2011 9:47 AM 
 
To: rpjrb@yahoo.com 
 
Cc: Dorothy Menasco 
 

Subject: RE: Freedom of Information Act Request (FOIA), 5 U,S.c. § 5521 Actual Earnings Surveillance Reports as filed by Florida 
Power & Light 1 Docket 080677 IDocket 100009/1100091 Docket 100410 

Mr. Smith: 

The Commission has the following documents in response to your requests: 

ANNUAL REPORTS 

The annual reports are available on line at the PSC's website and can be accessed as follows: 

www.fIoridapsc.com 
Point on "Utility Regulation" tab 
Click on "Electric and Natural Gas" link 
Click on "Electric Companies" link 
In "Industry" box, select "Company Code" 
Enter "EI802" in "Company Code" box 
Click on "View" button 
Click on "EI802" link 
The Annual Reports are listed by year for 1985 and 1998-2009 

EARNINGS SURVEILLANCE REPORTS (ESR) 

Ms. Menasco will be contacting you concerning the charge for the monthly ESRs for the 22 months 
beginning with January 2009 and ending with October 2010, the most recently filed report. 

From: rpjrb@yahoo.com [mailto:rpjrb@Yahoo.com] 
Sent: Wednesday, January 12, 2011 5:21 PM 
To: Records Clerk; John Slemkewicz 
Cc: Office Of Commissioner Edgar; Office Of Commissioner Graham; Office of Commissioner Brise; Office Of Commissioner Graham; 
Office of Commissioner Balbis; Office of Commissioner Brown; Lisa Bennett: Ann Cole 
Subject: RE: Freedom of Information Act Request (fOIA), 5 U.S.c. § 5521 Actual Earnings Surveillance Reports as filed by Florida 
Power & Light 1 Docket 080677 IDocket 100009/1100091 Docket 100410 

Dear Ms. Menasco, 

Thanks for the information and your response. 

I am not sure that you would have the answers to the questions below. If you do not, please forward this email to the appropriate 
party for a response. 

How does the Florida Public Service Commission tie out to any of the reports that are furnished to the commission for a rate case 
proceeding? 

All reports that are supplied to the Commission (I.e. earnings surveillance reports, FERC Form 1 reports) would have to tie out to 
balance sheets, Income statements and cash flows. Up North we would have to furnish a copy of Ledgers to the Commission in 
order for them to conduct their normal due diligence. This included subsidiary ledgers (I.e. Plant (Plant additions, Plant 
retirements etc.), Accumulated depreciation (Depreciation expense, Cost of Removal charges, Salvage), Balance sheet ledgers, 

1/27/2011 
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income statement ledgers and cash flow statements to tie out to Utility FERC account 131. 

How does the Commission test for compliance with the Public Utility Holding Act with regard to regulated versus non-regulated 
monies? Reviewing the ledgers would be a requirement to conduct prudency testing of costs at the Utility. 

Is the company using a pooling of cash method or is the company keeping the cash between regulated and non-regulated entities 
separate? This is very important when a rate case proceeding is being ruled on since there must be a tie out to the cash on FERC 
Form 1 for the Utility 131 Account and to all other reports that are being utilized for any rate case proceeding. 

My previous experience with these filings we made available all ledgers in order for the commission to be able to complete their 
normal due diligence with a rate case proceeding. This is going to be very critical information since when I start receiving the 2011 
Earnings surveillance reports I would like to identify the cash balances at the Utility. As I have indicated in my initial FOIA request 
this information would be needed in order to take a look at what the potential cash balances should be with regard to any cash 
surpluses as a result of over recovery of costs. 

I want to monitor the actual depreciation surplus amortization as well as any amortization that would be related to the $400 
million dollars of over earnings that was identified at the company. If the company is not going to have to return the over earnings 
then these over earnings should be in the cash balance (FERC 131 account) at the Utility. If not, then a reconciliation of the cash 
flows of the over collection of these monies would be warranted. Between the Earnings Surveillance reports and the ledgers of 
the company I should be able to track the cash flow of any over earnings surplus at the company. 

At the end of each rate year once we identify the actual depreciation surplus amortization that the company has recorded we can 
determine if some of the over collection of cash depreciation in rates has been returned to the customer. Does the company still 
have the $400 million dollars of over earnings in the cash 131 account? 

Based upon my rights as both a ratepayer and shareholder I know that I would be entitled to this information. 

Again, thanks for your help and response. 

Please let me know if you will be able to answer the questions above or who would be able to answer these questions. 

Mr.Slemkewicz, 

Do you have electronic copies of 2009 and 2010 Earnings Surveillance reports? In the previous email there was mention that this 
information is available on the web site. Is this correct? If not, then please provide me with a copy of the Earnings Surveillance 
reports for 2009 and 2010. It appears that these would be filed electronically just like the ratecase proceeding so this should be 
readily available for me to receive in a electronic format. 

I want to make sure that since there was approximately $1.4 billion dollars of over recovered dollars that if the money does not 
exist in the Utility Cash 131 there is appropriate backup to support that this money was kept in the Utility 131 Cash account. The 
only way that this can be determined is by looking at the balance sheets, income statements and cash flow statements at the 
company. I know that the FERC Form 1 would have this information in more detail. Has the company filed the 2008, 2009 and 
2010 FERC Form 1 reports with the commission? If so, then please let me know if these were electronically filed so that I can 
obtain a copy to tie out to the Utility 131 cash account balance to cross reference to the Earnings Surveillance reports that are 
being furnished to the Commission. Has the commission conducted due diligence to tie out to the FERC Form 1 reports to the 
Earnings Surveillance reports? I need these reports in order from a Generally Accepted Accounting Principle basis to tie out the 
Earnings Surveillance reports to the balance sheets and income statements of the company. The cash flows would be needed to 
test for Cash in the regulated Utility Cash 131 Account. 

I am not sure if the Records Clerk area is the area in which the above questions can be answered. 

As a ratepayer and a shareholder I know that I would be entitled to this information. 

Please let me know when this information can be made available. 

I sent my original FOIA request early in order to make sure that this information would be made available when the first monthly 
earnings surveillance report is filed. 

1/27/2011 
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Thanks in advance for your help. 

Dear all Commissioner's, 

This is very important to monitor the cash aspects of these over recoveries. Since the rates have not been changed, the cash 
collections for any depreciation items are the same in base rates therefore there is a continuation of the over recovery of 
depreciation in the current base rates. I want to make sure that after the term of the Stipulation and Settlement agreement that 
when they conduct their next depreciation study that the theoretical depreciation reserve does not reflect more over recovered 
depreciation. If so, then these cash over recoveries should be maintained in the Cash 131 Account for future disposition as the 
company would have to return any over recovered dollars. This would include any type of over recovery. I want to make sure that 
since there was an over recovery of $1.4 billion dollars that the cash for these over collections is being maintained or is given back 
to the customer. From the Public Utility Holding Act perspective this is very important and the only way to determine how the 
money has been used is to take a look at the cash flows at the company. 

Based upon my rights as a ratepayer and shareholder and Federal/State laws this information should be fully transparent therefore 
I trust that this information will be made available for me to complete my analysis. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. I n this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Dorothy Menasco [mailto:DMenasco@PSC.STATE.FLUSl On Behalf Of Records Clerk 
Sent: Wednesday, January 12, 2011 4:26 PM 
To: rpjrb@yahoo.com 
Cc: Office Of Commissioner Edgar; Office Of Commissioner Graham; Office of Commissioner Brise; Office Of Commissioner Graham; 
Office of Commissioner Balbis; Office of CommiSSioner Brown; Lisa Bennett; Ann Cole; John Slemkewicz 
Subject: RE: Freedom of Information Act Request (FOIA), 5 U.s.c. § 552 / Actual Earnings Surveillance Reports as filed by Florida 
Power & Light / Docket 080677 /Docket 100009/110009 / Docket 100410 

Mr. Smith: 

The Florida Public Service Commission does not have any documents in response to your request to provide all 
accounting journal entries based upon Generally Accepted Accounting Principles, including a chronological record of 
accounting journal entries for the recording of alI journal entries related to any regulated ratemaking assumptions; 
accounting entries supporting the actual earnings surveillance reports; and a cash flow statement to show the changes in 
cash balances as a result of these transactions. Staff bas advised that this information would be found on the books of the 
company, of which the Florida Public Service Commission does not have copies. 

For future surveillance report questions, please contact John Slemkewicz in the Division ofEconomic Regulation, 
Surveillance Section. The phone number for the Division of Economic Regulation is 850-413-6900. Mr. Slemkewicz's 
e-mail addressis:JSlemkew@psc.state.fl.us. 

I hope you find this information helpful. 

1/27/2011 
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Dorothy Menasco 
ChicfDeputy Commission CIerI< 
Florida Public Sf/vice Commission 
Oftice ofCommission CIerI< 
8so-413-(ij70 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records available to the 
public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, January 11, 2011 3:50 PM 
To: Records Clerk 
Cc: Office Of Commissioner Edgar; Office Of Commissioner Graham; Office of Commissioner Brise; Office Of Commissioner Graham; 
Office of Commissioner Balbis; Office of Commissioner Brown; Lisa Bennett; Ann Cole 
Subject: RE: Freedom of Information Act Request (FOIA), 5 U.S.c. § 552/ Actual Earnings Surveillance Reports as filed by Florida 
Power & Light / Docket 080677 /Docket 100009/110009/ Docket 100410 

Dear Ms. Menasco, 

Are you indicating that these documents are available on the web site for 2009 and 2010 as well? 

If so, please provide the link in which these documents are posted so that I can review and copy these documents for 2009 and 
2010 respectively. Was 2008 available electronically as well? 

Thanks for your response help. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies ofthe original. 

1127/2011 
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From: Dorothy Menasco DOCUMENT NO.mJ{~.tQ 
Sent: Friday, December 10,20103:09 PM DISTRIBUTION: 
To: 'Leon, Jack' 

Cc: Cano, Jessica; Kaufer, (LAN; Keino Young; Lisa Bennett 

Subject: RE: FPL's Notice of Service of Objections and Responses to FIPUG's 1 st Request for Production of Documents (No.1) 
Docket No. 110009-EI 

Thank you for the confirmation that the same pleading was being filed in both dockets. As 
Docket 11 0009-EI has not been established in the Clerk's Office yet, and due to the fact that it is 
a roll-over docket, anything that is filed for 110009-EI will automatically be placed in 100009
EI. At such time as Docket 110009-EI is established, ECR or GCL will need to request that our 
office copy certain documents from Docket 100009-EI into Docket 11 0009-EI, with a copy 
remaining in Docket 100009-EI. We only need "one" e-filing even though there are "two docket 
numbers." I hope that helps. Please give me a call if you have any questions or concerns. Staff 
or attorneys on the docket may be able to help answer your questions regarding the unestablished 
Docket 11 0009-EI as well. 

Dorothy Menasco 
Chk(Deputy Commission Clerl< 
Fk'rida Public: Service Commission 
Ottla o(Commission Clerk 
S50 -4 3-6770 

' 
Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are 
public records available to the public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Leon, Jack [mailto:Jack.Leon@fpl.com] 
Sent: Thursday, December 09, 2010 9:02 PM 
To: Dorothy Menasco 
Cc: Cano, Jessica; Kaufer, lLAN; Keino Young; Lisa Bennett 
Subject: FW: FPL's Notice of Service of Objections and Responses to FIPUG's 1st Request for Production 
of Documents (No.1) - Docket No. 110009-EI 

Dear Dorothy, please note that I filed the same pleading in two different dockets. OPC has 
issued discovery prior to the commencement of Docket No. 110009-EI, accordingly we decided 
to file the responses also in the prior Nuclear Cost Recovery Docket No. 100009-EI. Please let 
me know ifFPL should follow a different filing protocol 

Regards, 

Jack Leon 
Managing Attorney 
Florida Power & Light Company 
9250 W. Flagler Street, Suite 6514 
Miami, Florida 33174 
(305) 552-3922 
Fax: (305) 552-4911 
Cell: (305) 439-1661 

The FPl, Law Department is proud to be an ABA-EPA l ..aw Ofticc Climate Challenge Partner. 
Please thinli befon you print! 

The information contained in this electronic message is confidential information intended only for the use of the 

12110/2010 
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named recipient(s) and may be the subject of attorney-client privilege. If the reader of this electronic message is not the named recipient, or the 
employee or agent responsible to deliver it to the named recipient, you are hereby notified that any dissemination, distribution, copying or other 
use of this communication is strictly prohibited and no privilege is waived. If you have received this communication in error, please immediately 
notify us by telephone (305) 552-3922 or by replying to this electronic message. Thank you 

From: Dorothy Menasco [mailto:DMenasco@PSC.STATE.FL.US] 
Sent: Thursday, December 091 2010 2:46 PM 
To: Leoni Jack 
Subject: FW: FPL's Notice of Service of Objections and Responses to FIPUG's 1st Request for Production of Documents (No.1) 
Docket No. 110009-EI 

Correction, the filing received tit 2:21 is the filing that is not being accepted for filing. We received the 2:20 p.m. filing 
first, so that was the one that accepted first. 

Dorothy 

From: Filings@psc.stateJl.us 
Sent: ThursdaYI December 091 2010 2:43 PM 
To: 'jack.leon@fpl.com' 
Cc: Anderson, Bryan; Cano, Jessica; Kauferl ILAN; Marguerite McLean; Diamond Williams 
Subject: FW: FPL's Notice of Service of Objections and Responses to FIPUG's 1st Request for Production of Documents (No.1) 
Docket No. 110009-EI 

Mr. Leon: 

The attached e-filing appears to be a duplicate of an e-fiIing received from you at 2:20 p.m. today. It appears that you are 
filing the document twice so that a copy will be placed in Dockets 100009-EI and 11 0009-EI separately. Please note that 
Docket 110009-EI has not been established yet. However, even ifit were established, the actual document being filed 
references both dockets and would have been entered in both dockets with one filing. Filing it twice would put the same 
filing in both dockets twice. As such, thejiling received at 2:20 p.m. will not be accepted as a filing. 

A link to the PSC e-filing requirements is being provided for your convenience: 

http://www.floridapsc.com/dockets/e-filings/ 

Please call our office if you have any questions. 

Dorothy Menasco 
Chie{Deputy Commission Clerl< 
Florida Public SenJice Commission 
Office ofCommission Clerk 
850 -4 13-b770 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records available to the public 
and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Leoni Jack [mailto:Jack.Leon@fpl.com] 
Sent: Thursday, December 09, 2010 2:21 PM 
To: Filings@psc.stateJl.us 
Cc: Anderson, Bryan; cano, Jessica; Kaufer, lLAN 
Subject: FPL's Notice of Service of Objections and Responses to FIPUG's 1st Request for Production of Documents (No.1) - Docket 
No. 110009-EI 

Electronic Filing 

12/10/2010 
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a. Person responsible for this electronic filing: 
Joaquin E. Leon, Esquire 
Florida Power & Light Company 
9250 W. Flagler St., Suite 6514 
Miami, FL 33174 
(305) 552-3922 
iack.leon@:ful.com 

b. Docket No. 11 0009-EI 
In re: Nuclear Power Plant 
Cost Recovery Clause 

c. Documents are being filed on behalf of Florida Power & Light Company. 

d. There are a total of 3 pages in the attached document. 

e. The document attached for electronic filing is Florida Power & Light Company's Notice of Service of 
Objections and Responses to FIPUG's 1 st Request for Production of Documents (No.1). 

Thank you for your attention and cooperation to this request. 

Jack Leon 
Managing Attorney 
Florida Power & Light Company 
9250 W. Flagler Street, Suite 6514 
Miami. Florida 33174 
(305) 552-3922 
Fax: (305) 552-4911 
Cell: (305) 439-1661 

The FPL Law Department is proud to be an ABA-EPA Law Office Climate ChaHengcPartner. Please think 
before you print! 

The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may be 
the subject of attorney-client privilege. If the reader of this electronic message is not the named recipient, or the employee or agent responsible to 
deliver it to the named recipient, you are hereby notified that any dissemination, distribution, copying or other use of this communication is strictly 
prohibited and no privilege is waived. If you have received this communication in error, please immediately notify us by telephone (305) 552
3922 or by replying to this electronic message. Thank you 

12110/2010 
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Dorothy Menasco _AdmlnIatraUvfl~Partit8 C(\MUmer 

From: Dorothy Menasco 	 DOCUMENT NO._.ID.:l..:J Y:-l C'\ 
DISTRI81JTION:Sent: Thursday, December 09,20102:46 PM ......~~~,~.,.~--.-

To: 'jack.leon@fpl.com' 
 

Subject: FW: FPL's Notice of Service of Objections and Responses to FIPUG's 1st Request for Production of Documents (No. 
 
1) - Docket No. 110009-EI 

Attachments: FPL's Notice of Service of Objections and Responses to FIPUG's 1st PODs (No. 1L12-09-10.pdf 

Correction, thefiling receil'ed (It 2:21 is the filing that is not being accepted for filing. We 
received the 2:20 p.m. filing first, so that was the one that accepted first. 

Dorothy 

From: Filings@psc.stateJl.us 
Sent: Thursday, December 09, 2010 2:43 PM 
To: 'jack.leon@fpl.com' 
Cc: Anderson, Bryan; Cano, Jessica; Kaufer, lLAN; Marguerite McLean; Diamond Williams 
Subject: FW: FPL's Notice of Service of Objections and Responses to FIPUG's 1st Request for Production 
of Documents (No.1) - Docket No. 1l0009-EI 

Mr. Leon: 

The attached e-filing appears to be a duplicate of an e-filing received from you at 2:20 p.m. 
today. It appears that you are filing the document twice so that a copy will be placed in 
Dockets 100009-EI and 110009-EI separately. Please note that Docket 110009-EI has not been 
established yet. However, even if it were established, the actual document being filed references 
both dockets and would have been entered in both dockets with one filing. Filing it twice would 
put the same filing in both dockets twice. As such, the filing received (It 2:20 p.m. will not be 
accepted as a filing. 

A link to the PSC e-filing requirements is being provided for your convenience: 

http://www.floridapsc.com/dockets/e-filings/ 

Please call our office if you have any questions. 

Dorothy Menasco 
CiIi£fDeputy Commission Clerk 
Florida Public Sen'ice Commission 
Offla o{Col11l11ission Clerl~ 
850 -4 13-(;j'770 

Please note.' Florida has a very broad publiC records law Most written communications to or from state officials regarding state business are 
public records available to the public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Leon, Jack [mailto:Jack.Leon@fpl.com] 
Sent: Thursday, December 09, 2010 2:21 PM 
To: Filings@psc.stateJI.us 
Cc: Anderson, Bryan; Cano, Jessica; Kaufer, lLAN 
Subject: FPL's Notice of Service of Objections and Responses to FIPUG's 1st Request for Production of 
Documents (No.1) - Docket No. 1l0009-EI 

Electronic Filing 

12/9/2010 
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a. Person responsible for this electronic filing: 
Joaquin E. Leon, Esquire 
Florida Power & Light Company 
9250 W. Flagler St., Suite 6514 
Miami, FL 33174 
(305) 552-3922 
jack.leon(iilfpl.com 

b. Docket No. 110009-EI 
In re: Nuclear Power Plant 
Cost Recovery Clause 

c. Documents are being filed on behalf of Florida Power & Light Company. 

d. There are a total of 3 pages in the attached document. 

e. The document attached for electronic filing is Florida Power & Light Company's Notice of Service of 
Objections and Responses to FIPUG's 1 st Request for Production of Documents (No.1). 

Thank you for your attention and cooperation to this request. 

Jack Leon 
Managing Attorney 
Florida Power & Light Company 
9250 W. Flagler Street, Suite 6514 
Miami, Florida 33174 
(305) 552-3922 
Fax: (305) 552-4911 
Cell: (305) 439-1661 

The F])L Law Department is proud to be an ABA-E.PA Lllw Office Climate Challenge Partner. Please think 
before you print! 

The infonnation contained in this electronic message is confidential infonnation intended only for the use of the named recipient(s) and may be 
the subject of attorney-client privilege. If the reader of this electronic message is not the named recipient, or the employee or agent responsible to 
deliver it to the named recipient, you are hereby notified that any dissemination, distribution, copying or other use of this communication is strictly 
prohibited and no privilege is waived. If you have received this communication in error, please immediately notify us by telephone (305) 552
3922 or by replying to this electronic message. Thank you 

12/9/2010 
 

http:ABA-E.PA
http:jack.leon(iilfpl.com


Dorothy Menasco lQQQO~ 

From: 	 DOCUMENT NO.__QQ1'1tj -I arsmith [rsmith@myacc.net] 
 

DISTRISUTION: . . Sent: 	 Thursday, December 09,201012:46 PM 	 ..~~ 

To: 	 'Butler, John'; Investors@fpl.com; ken_rubin@fpl.com; Pat_Bryan@fpl.com; Charles Sieving@fpl.com; 
 
Lew_Hay@fpl.com; 'Thaman, Mike'; 'Rudy E. Schupp' -


Cc: 	 Records Clerk; Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner 
Graham; Office of Commissioner Brise; Office Of Commissioner Graham; Office of Commissioner Balbis 

Subject: FW: Public Speakers I Docket 100009 Document No. I Docket 080677-EI, Docket 100009-EI and Docket 100410-EI 

Dear Mr. Butler, Mr. Rubin, Mr. Bryan, Mr. Sieving and Mr. Hay, 

I am resending this email since I received an undeliverable on my end. I do not understand why I 
received an undeliverable. 

Please let me know why your server is not allowing rpjrb@yahoo,com to be accepted when it has in the 
past. 

t have sent this on rpjrb@myacc.net to make sure that you receive this email. 

Please see message below. 

Thanks for your patience in this matter. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally 
privileged. The information is intended only for the use of the individual or entity named on this transmission 
sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or 
the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the 
documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by 
reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpirb@yahoo.coml 
 
Sent: Thursday, December 09, 2010 12:42 PM 
 
To: 'LBENNETT@PSC.STATE.FL.US'; 'ANWILLIA@PSC.STATE.FL.US'; 'KYOUNG@PSC.STATE.FL.US'; 
 
'mbrown@psc.state.fl.us'; 'JHARTMAN@PSC.STATE.FL.US'; 'KPena@PSC.STATE.FL.US'; 
 
'Commissioner.Edgar@PSC.STATE.FL.US'; 'Commissioner.5kop@PSC.STATE.FL.US'; 
 
'Chairman.Graham@psc.stateJI.us'; 'Commissioner.Brise@PSC.STATE.FL.US'; 
 
'Commissioner,Balbis@PSC.STATE.FL.US'; 'John.Butler@fpl.com'; 'Ken_rubin@fpl.com'; 
 
'Pat_Bryan@fpl.com'; 'Charles_Sieving@fpl.com'; 'Lew_Hay@fpl.com'; 
 
'sugarman@sugarmansusskind.com'; 'mbraswell@sugarmansusskind.com'; 'Kelly.jr@leg.state.fl.us'; 
 
'mcglothlin.joseph@leg.state.f1.us'; 'Rehwinkel.Charles@leg.stateJI.us'; 'swright@yvlaw.net'; 
 
'jlavia@yvlaw.net'; 'kwiseman@andrewskurth.com'; 'msundback@andrewskurth.com'; 
 
'jspina@andrewskurth.com'; 'lisapurdy@andrewskurth.com'; 'linomendiola@andrewskurth.com'; 
 
'meghangriffiths@andrewskurth.com'; 'jmoyle@kagmlaw.com'; 'vkaufman@kagmlaw.com'; 
 
'jmcwhirter@mac-Iaw.com'i 'barmstrong@ngnlaw.com'; 'tips@fpscreports.com'; 
 
'cecUia.bradley@myfloridalegal.com'; 'sda@trippscott.com'; 'tperdue@aif.com'; 
 
'shayla.mcneill@tyndall.af.mil'; 'richardb@gtlaw.com'; 'margaret-ray. kemper@ruden.com'; 
 
'mwalls@carltonfields.com'; 'bhuhta@carltonfields.com'; 'dianne.triplett@pgnmail.com'; 
 

12/9/2010 

mailto:dianne.triplett@pgnmail.com
mailto:bhuhta@carltonfields.com
mailto:mwalls@carltonfields.com
mailto:kemper@ruden.com
mailto:richardb@gtlaw.com
mailto:shayla.mcneill@tyndall.af.mil
mailto:tperdue@aif.com
mailto:sda@trippscott.com
mailto:cecUia.bradley@myfloridalegal.com
mailto:tips@fpscreports.com
mailto:barmstrong@ngnlaw.com
mailto:vkaufman@kagmlaw.com
mailto:jmoyle@kagmlaw.com
mailto:meghangriffiths@andrewskurth.com
mailto:linomendiola@andrewskurth.com
mailto:lisapurdy@andrewskurth.com
mailto:jspina@andrewskurth.com
mailto:msundback@andrewskurth.com
mailto:kwiseman@andrewskurth.com
mailto:jlavia@yvlaw.net
mailto:swright@yvlaw.net
mailto:Rehwinkel.Charles@leg.stateJI.us
mailto:mcglothlin.joseph@leg.state.f1.us
mailto:Kelly.jr@leg.state.fl.us
mailto:mbraswell@sugarmansusskind.com
mailto:sugarman@sugarmansusskind.com
mailto:Lew_Hay@fpl.com
mailto:Charles_Sieving@fpl.com
mailto:Pat_Bryan@fpl.com
mailto:Ken_rubin@fpl.com
mailto:John.Butler@fpl.com
mailto:Commissioner,Balbis@PSC.STATE.FL.US
mailto:Commissioner.Brise@PSC.STATE.FL.US
mailto:Chairman.Graham@psc.stateJI.us
mailto:Commissioner.5kop@PSC.STATE.FL.US
mailto:Commissioner.Edgar@PSC.STATE.FL.US
mailto:KPena@PSC.STATE.FL.US
mailto:JHARTMAN@PSC.STATE.FL.US
mailto:mbrown@psc.state.fl.us
mailto:KYOUNG@PSC.STATE.FL.US
mailto:ANWILLIA@PSC.STATE.FL.US
mailto:LBENNETT@PSC.STATE.FL.US
mailto:rpirb@yahoo.coml
mailto:rpjrb@yahoo.com
mailto:rpjrb@myacc.net
mailto:Lew_Hay@fpl.com
mailto:Sieving@fpl.com
mailto:Pat_Bryan@fpl.com
mailto:ken_rubin@fpl.com
mailto:Investors@fpl.com
mailto:rsmith@myacc.net


Page 2 ofc 
:alex.gle~n.@pgnmail:com·;...j~hn.bu!nett@pgnmail.com·;·j~r~w~bbrslaw.com·;·ataYIOr@bbrslaw.com·;·RMiller@PcsPhosPhate.com· ; 
6:~~; lewlsJr@pgnmall.com / Gadavls@envlroattorney.com; Jwhltlock@enviroattorney.com'; 'LjacobsSO@comcast.net'; 'Records 

Subject: FW: Public Speakers / Docket 100009 Document No. / Docket 080677-EI, Docket 100009-EI and Docket 10041O-EI 

Dear Ms. Bennett and Commissioner's, 

Here is an email that I have tried to send to FPL to support my position. I want this email put into the public record to make sure 
that it indicates that I have tried to send this email to them. I want to make sure that this email chain has been made part of the 
public record. 

I have kept their email addresses on this email but I think that it will not be delivered. I will try on rpjrb@myacc.net to send the 
email to them. 

Thanks for your patience in this matter. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, December 09, 2010 12:34 PM 
 
To: 'LBENNETT@PSC.STATE.FL.US'; 'ANWILLIA@PSC.STATE.FL.US'; 'KYOUNG@PSC.STATE.FL.US'; 'mbrown@psc.stateJl.us'; 
 
'JHARTMAN@PSC.STATE.FL.US'; 'KPena@PSC.STATE.FL.US'; 'Commissioner. Edgar@PSC.STATE.FL.US'; 
 
'Commissioner.Skop@PSC.STATE.FL.US'; 'Chairman.Graham@psc.state.fI.us'; 'Commissioner.Brise@PSC.STATE.FL.US'; 
 
'Commissioner.Balbis@PSC.STATE.FL.US'; 'John.Butler@fpl.com'; 'Ken_rubin@fpl.com'; 'Pat_Bryan@fpl.com'; 
 
'Charles_Sieving@fpl.com'; 'Lew_Hay@fpl.com'; 'sugarman@sugarmansusskind.com'; 'mbraswell@sugarmansusskind.com'; 
 
'Kelly.jr@leg.state.fl.us'; 'mcglothHn.joseph@leg.state.fl,us'; 'Rehwinkel,Charles@leg,state.fI,us'; 'swright@yvlaw,net'; 
 
'jlavia@yvlaw.net'; 'kwiseman@andrewskurth.com'; 'msundback@andrewskurth.com'i 'jspina@andrewskurth.com'; 
 
'lisapurdy@andrewskurth.com'; 'linomendiola@andrewskurth,com'; 'meghangriffiths@andrewskurth.com'; 'jmoyle@kagmlaw.com'; 
 
'vkaufman@kagmlaw.com'; 'jmcwhirter@mac-Iaw.com'i 'barmstrong@ngnlaw.com'; 'tips@fpscreports.com'; 
 
'cecilia ,bradley@myfloridalegal.com'; 'sda@trippscott.com'; 'tperdue@aif.com'i 'shayla. mcneill@tyndall,af.mil'; 'richardb@gtlaw .com'; 
 
'margaret-ray.kemper@ruden,com'; 'mwalls@carltonfields,com'; 'bhuhta@carltonfields.com'; 'dianne.triplett@pgnmail.com'; 
 
'alex.glenn@pgnmail.com'; 'john.burnett@pgnmail.com'; 'jbrew@bbrslaw.com'; 'ataylor@bbrslaw.com'; 'RMiller@pcsphosphate.com'; 
 
'paul.lewisjr@pgnmail.com'; 'Gadavis@enviroattorney.com'; 'jwhitlock@enviroattorney.com'; 'LjacobsSO@comcast,net'; 'Records 
 
Clerk' 
 
Subject: FW: Public Speakers / Docket 100009 Document No, / Docket 080677-EI, Docket 100009-EI and Docket 100410-EI 
 

Dear Mr. Butler, Mr. Rubin, Mr. Bryan, Mr. Sieving and Mr. Hay, 
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I am resending this email since I received an undeliverable on my end. I do not understand why I received an undeliverable. Other 
people on the recipient list have received this message. 

Please see Commission file Docket 100009-EI Document No. 07529-10. Pages 1761,1764,1765,1766,1767,1768 and 1769 

I resent without the embedded images to see if this is what the problem. I am trying to get this email to you to support my 
position. 

Please see message below. 

Thanks for your patience in this matter. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: postmaster@fpl.com (mailto: postmaster@fpl.coml 
Sent: Thursday, December 09,2010 11 :37 AM 
To: rpjrb@yahoo.com 
Subject: Undeliverable: FW: Public Speakers / Docket 100009 Document No. / Docket 080677-EI, Docket lO0009-EI and Docket 
10041O-EI 

Delivery has failed to these recipients or distribution lists: 

DL-IM-COLLSVC-INFRASTRUCTURE-FOREFRONT-POLlCY@exchange.fpl.com 
 
Your message wasn't delivered because of security policies. Microsoft Exchange will not try to redeliver this message for you. Please 
 
provide the following diagnostic text to your system administrator. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.coml 
 
Sent: Thursday, December 09, 2010 11:37 AM 
 
To: 'LBENNETT@PSC.STATE.FL.US'; 'ANWILLIA@PSC.STATE.FL.US'; 'KYOUNG@PSC.STATE.FL.US'; 'mbrown@psc.state.fl.us'; 
 
'JHARTMAN@PSC.STATE.FL.US'; 'KPena@PSC.STATE.FL.US'; 'Commlssioner.Edgar@PSC.5TATE.FL.US'; 
 
'Commissioner.5kop@PSC.STATE.FL.US'; 'Chairman.Graham@psc.state.fl.us'; 'Commissioner.Brise@PSC.STATE.FL.US'; 
 
'Commissioner.Balbis@PSC.5TATE.FL.US'; 'John.Butler@fpl.com'; 'Ken_rubin@fpl.com'; 'Pat_Bryan@fpl.com'; 
 
'Charles_Sieving@fpl.com'; 'Lew_Hay@fpl.com'; 'sugarman@sugarmansusskind.com'; 'mbraswell@sugarmansusskind.com'; 
 
'Kelly.jr@leg.state.fl.us'; 'mcglothlin.joseph@leg.stateJl.us'; 'Rehwinkel.Charles@leg.state.fl.us'; 'swright@yvlaw.net'; 
 
'j lavia@yvlaw.net'; 'kwlseman@andrewskurth .com'; 'msundback@andrewskurth .com'; 'jspina@andrewskurth.com'; 
 
'lisapurdy@andrewskurth.com'; 'Hnomendiola@andrewskurth.com'; 'meghangriffiths@andrewskurth.com'; 'jmoyle@kagmlaw.com'; 
 
'vkaufma n@kagmlaw.com'; 'jmcwhirter@mac-Iaw.com'; 'barmstrong@ngnlaw.com'; 'tips@fpscreports.com'; 
 

12/9/2010 
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:cecilia.bradley@myfloridalegal.com'; 'sda@trippscott.com'; 'tperdue@aif.com'; 'shayla.mcneil'@tyndal'.af.mi"; 'richardb@gtlaw.com" 
margaret-ray.kemper@ruden.com'; 'mwalls@carltonfields.com'; 'bhuhta@carltonfields.com'; 'dianne.triplett@pgnmail.com" ' 
:alex.gle~n.@pgnmail:com·;...j~hn.bu:nett@~gnmail.com·;·j~r~w~bbrslaw.c~m·;·ataYIOr@bbrslaw.com·;·RMiIler@PCsPhosPhate.com·; 
~:~~:'eWISJr@pgnmall.com, Gadavls@envlroattorney.com; Jwhltlock@envlroattorney.com'; 'LjacobsSO@comcast.net'; 'Records 

Subject: FW: Public Speakers / Docket 100009 Document No.1 Docket 080677-EI, Docket 100009-EI and Docket 10041O-EI 

To all interested parties, 

I am sending this information to all the interested parties to make sure that there is no "ex parte" communications. 

I feel that I am within my rights to have all my email(s)/motion(s)/response(s) made part of the public record. 

As per below this was allowed for ratepayers that called the Commission by telephone during a hearing. 

I think that based upon my Federal/States laws I am within my rights. 

"Based upon Chapter 350.042 of the Florida Statutes it appears that I would reserve the right to be fully heard on the public 
record. This would include all email(s)/motion(s)/response(s). There should be no reason why I would not be able to practice 
before the commission in order to protect my legal interests in these proceedings. Why would I be treated differently than these 
public speakers?" 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] fmailto:rRirb@yahoo.coml 
 
Sent: Thursday, December 09, 2010 11:29 AM 
 
To: 'Records Clerk'; "Lisa Bennett' <LBENNEIT@PSC.STATE.FL.US>' 
 
Cc: "Office Of Commissioner Edgar' <Commissioner.Edgar@PSC.STATE.FL.US>'; "Office of Commissioner Skop' 
 
<Commissioner.Skop@PSC.STATE.FL.US>'; "Office Of Commissioner Graham' <Commissioner.Graham@PSC.STATE.FL.US>'; "Office 
 
of Commissioner Brise' <Commissioner.Brise@PSC.STATE.FL.US>'; 'Office Of Commissioner Graham'; 
 
'Commissioner.Balbis@psc.state.fl.us' 
 
Subject: FW: Public Speakers 1Docket 100009 Document No.1 Docket 080677-EI, Docket 100009-EI and Docket 10041O-EI 
 

Dear Ms. Bennett and Commissioner's, 
 

12/9/2010 
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Sorry for the typo. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.coml 
 
Sent: Thursday, December 09,2010 11:22 AM 
 
To: 'Records Clerk'; "Lisa Bennett' <LBENNETI@PSC.STATE.FL.US>' 
 
Cc: "Office Of Commissioner Edgar' <Commissioner.Edgar@PSC.STATE.FL.US>'; "Office of Commissioner Skop' 
 
<Commissioner.Skop@PSC.STATE.FL.US>'; "Office or Commissioner Graham' <Commissioner.Graham@PSC.STATE.FL.US>'; "Office 
 
of Commissioner Brise' <Commissioner.Brise@PSC.STATE.FL.US>'; 'Office Of Commissioner Graham'; 
 
'Commissioner .Balbis@psc.state.fI.us' 
 
Subject: Public Speakers / Docket 100009 Document No. / Docket 080677-EI, Docket 100009-EI and Docket 100410-EI 
 

Dear Ms. Bennett and Commissioner's, 
 

Here is the public testimony that would also support my position with regard to being able to make my email(s)jmotion 
 

(s)jresponse(s) part of the public record. 
 

This testimony wasmade part of the public record through a telephone conversation. Why would my communication be any 
 

different? 
 

Thanks, 
 

Robert H. Smith 
 

12/9/2010 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
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Dorothy Menasco Admln..traUv~PartiM_Consumer 

DOCUMENT NO. ~QJ:!~::~ ~~ 
From: 	 rpjrb@yahoo.com 

DISTRIBUTION: 
Sent: 	 Thursday, December 09,2010 11 :37 AM 

To: 	 Lisa Bennett; Anna Williams; Keino Young; Martha Brown; .IHARTMAN@PSC.STATE.FL.US; Kimberley Pena; Office Of 
Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; 
Office of Commissioner Balbis; John.Butler@fpl.com; Ken_rubin@fpl.com; Pat_Bryan@fpl.com; 
Charles_Sieving@fpl.com; Lew_Hay@fpl.com; sugarman@sugarmansusskind.com; mbraswell@sugarmansusskind.com; 
Kelly.jr@leg.stateJl.us; mcglothlin.joseph@leg.state.fl.us; Charles Rehwinkel; swright@yvlaw.net; jlavia@yvlaw.net; 
kwiseman@andrewskurth.com; msundback@andrewskurth.com; jspina@andrewskurth.com; 
lisapurdy@andrewskurth.com; linomendiola@andrewskurth.com; meghangriffiths@andrewskurth.com; 
jmoyle@kagmlaw.com; vkaufman@kagmlaw.com; jmcwhirter@mac-Iaw.com; barmstrong@ngnlaw.com; 
tips@fpscreports.com; cecilia.bradley@myfloridalegal.com; sda@trippscott.com; tperdue@aif.com; 
shayla.mcneill@tyndall.af.mil; richardb@gtlaw.com; margaret-ray.kemper@ruden.com; mwalls@carltonfields.com; 
bhuhta@carttonfields.com; dianne.triplett@pgnmail.com; alex.glenn@pgnmail.com; john.burnett@pgnmail.com; 
jbrew@bbrslaw.com; ataylor@bbrslaw.com; RMiller@pcsphosphate.com; paul.lewisjr@pgnmail.com; 
Gadavis@enviroattorney.com; jwhitlock@enviroattorney.com; Ljacobs50@comcast.net; Records Clerk 

Subject: FW: Public Speakers I Docket 100009 Document No. I Docket 080677 -EI, Docket 100009-EI and Docket 10041 O-EI 
~ 	 - .... 

To all interested parties, 

I am sending this information to all the interested parties to make sure that there is no "ex parte" 
communications. 

I feel that I am within my rights to have all my email(s)/motion(s)/response(s) made part of the public 
record. 

As per below this was allowed for ratepayers that called the Commission by telephone during a hearing. 

I think that based upon my Federal/States laws I am within my rights. 

"Based upon Chapter 350.042 ofthe Florida Statutes it appears that I would reserve the right to be fully 
heard on the public record. This would include all email(s)/motion(s)/response(s). There should be no 
reason why I would not be able to practice before the commission in order to protect my legal interests 
in these proceedings. Why would I be treated differently than these public speakers?" 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally 
privileged. The information is intended only for the use of the individual or entity named on this transmission 
sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or 
the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the 
documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by 
reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
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Sent: Thursday, December 09, 2010 11:29 AM 
 
To: 'Records Clerk'; "Lisa Bennett' <LBENNETT@PSC.STATE.FL.US>' 
 
Cc: "Office Of Commissioner Edgar' <Commissioner.Edgar@PSC.STATE.FL.US>'; "Office of Commissioner Skop' 
 
<Commissioner.Skop@PSC.STATE.FL.US>'; "Office Of Commissioner Graham' <Commissioner.Graham@PSC.STATE.FL.US>'; "Office 
 
of Commissioner Brise' <Commissioner.Brise@PSC.STATE.FL.US>'; 'Office Of Commissioner Graham'; 
 
'Commissioner.Balbis@psc.state.fl.us' 
 
Subject: FW: Public Speakers 1Docket 100009 Document No.1 Docket 080677-EI, Docket 100009-EI and Docket 100410-EI 
 

Dear Ms. Bennett and Commissioner's, 

Sorry for the typo. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, December 09, 2010 11:22 AM 
 
To: 'Records Clerk'; "Lisa Bennett' <LBENNETT@PSC.STATE.FL.US>' 
 
Cc: "Office Of Commissioner Edgar' <Commissioner.Edgar@PSC.STATE.FL.US>'; "Office of Commissioner Skop' 
 
<Commissioner.Skop@PSC.STATE.FL.US>'; "Office Of Commissioner Graham' <Commissioner.Graham@PSC.STATE.FL.US>'; "Office 
 
of Commissioner Brise' <Commissioner.Brise@PSC.STATE.FLUS>'; 'Office Of Commissioner Graham'; 
 
'Commissioner.Balbis@psc.stateJI.us' 
 
Subject: Public Speakers 1Docket 100009 Document No.1 Docket 080677-EI, Docket 100009-EI and Docket 100410-EI 
 

Dear Ms. Bennett and Commissioner's, 
 

Here is the public testimony that would also support my position with regard to being able to make my email(s}/motion 
 
(s)/response(s) part of the public record. 
 

This testimony was made part of the public record through a telephone conversation. Why would my communication be any 
 
different? 
 

Thanks, 
 

Robert H. Smith 
 

1219/2010 
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07529-10 09/08/2010 TRANSCRIPT - Vol 9, pages 1761-1831 of 9/7f10 hearing in Tallahassee. 

file Name file Size Download 56 DownloadDSl 

07529-10-trn.doc 278 KB 44 sec 4 sec 

: "" 07529-10.pdf 8 MB 20 min 3 sec 25 sec 
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PRO C E E 0 I N G S 

C'J'ranscr.tpt follows in seq.uel'lce front 

Volume 8.) 

on, and wetll make $lure eVGrybody has come back in lUld 

is in tht1! room.. And I oolie.ve we havet'<;lope-ople via 

telephon.e. I think it! $ Alex Larson and Sharon • Are 

you with us? 

are two people there? Was that Alex or Sharon? 

11$. lGUH: It was both of us. 

HS. J:.ARSON: Both.. 

emu:..... AllGBNZIA1m: 60th of you, Okay. All 

right. And I guess can we just 90 ahead? fiold on 

one second. Can W$ go ahead with too tel$pnone -- ~u:e 

these rat::.epayers? Who are they? 

MS. ~! They -- I don't kf:loW who they 

are. 

1 just 

learned that a request. I l1,,*e88 , has been made to the 

Comttl.is$i.on this tru;u:ninq that there are two pe.ople On the 

phone who would like to address the cOllImission. 

FLOl'\!DA PUBLIC S$RVICE COMMISSION 
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MS. DL~: This is i.tregular. The notice of 

the proceeoin9 did not contemplate public testifllony. So 

it there were other folks 1n the, in the, listening that 

wanted to parti.elpate: that didn I t because the notice did 

not contemplate it. that :may create an issue, numbG.t:' 

one. 

NUl'Ilber two, to my~.nowled9'et non~ ot the 

parties had notice that thl.s would be happening. And 

where their testimony would fall as far as what to do 

... It}) it. hit part. of the record? Is it, bit: -- for 

what; for wh<lit purpose? So this is, this Is a little 

bit lrre9ulat, and I'm teally not sure what it h that 

t.hey want to speak to •. 

CHAIIlNIWAIlt.mNZtANO: Well, lim not going to 

deny the public speakln9. Anybo<iy else w$nt to deny' 

them tor speaki.ng? 

And, C:ornmJ.ssione.t: Skop~ did you have a 

c~nt? If they want to call in ano speak t I'm not 

denying them. 

(X;lt4I£asx.OlG:a amp: Not at this time, Hadam 

Chair. 

C8M~ ~1:ANO: Anybody else? 

Okay. I don'tknowYQur last name. 1 :li;:now 

~LORroA PUBLIC SERVICE COMMISSION 
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1766 


lase name. I apoloClize. So whoever wan.ts to go first. 

If we can, if we can give it a few minut.es .. plea", and 

then we, we need to move on. Okay? 

MS. 'W.I.%.: '!e$, ma t am. 

C~ ~IAJifO: Who is speaking? 

MS. WAlK: This is Sharon Waite. 

CRA1PMA1f A!UiZNZIAHO: tlaite. is it? 

HS. 'llAXS: 'tes. 

~~IUlO~ Okay. Good Inornl.ng. 

KS. 1I1UU: Good morning_ Good morning, 

ComIl.'tissioners. 

We are I am a ratepayer. I naVEl followed 

FP&L e"er sinee the e:arly 2000s: when they were getting 

ready to put in the West County Energy Center. I also 

follow the fact that now they want to ask for money for 

nuclear plants. And since ratepayers are supposed to 

pay a 11 of that upti';ont~fOre t:t;\ey start bui.lding a 

nucle.sr powetplant, I think lets imperative that the 

ratepayer.s. know exactly what. the figures are and that 

they shQuld l>e aCCl.U'ate. 

And 1 think Mr. Olivera, fr~ what I~VQ 

noticed about him here locally, he's .$ very slipplltry 

character and het:s hard t.o pin down. And tim 91ad that 

there' 8 a sub'poena there for him to make him appear and 

IMke h.im speak ttUl) truth. It doesn't seem like anyone 

FWRlDA PUBLIC sERVICE COMM.!SSI:ON 

12/9/2010 
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1767 

1 else has been &ble to do that. 

2: And &s fau:: as not itnowinq what to do with my 

3 teniJ'l\'OIlY~ I 1:eel that ""very effort has been :!Mde to 

4 keep the publicunawilr'e. None of tMs became "".. I 

5 di(!;n t t. bec~ awar.-e of any Qtthts until S4tU~y~ 

6 Auqu,st 28th. when it w.~ in the Palm BQch Post. 

1 I that Florida Power , Light bas done 

S everything to sub, subalt nothing for the public to s~ 

, or know about anything. And so the fact that 

10 Commissioner Arqenziano has issued a s~na# and 1 

11 pray tnat that 15 been done. I.hope M'iS tht'U:e .... I wali 

1.2 packed and ready t.o drift up tMl'~ last night::. And so 

13 not be1nq able to M0 him fac$ tllface, I. want him to 

14 ~alize that at III ratepayer tMt'.e are til qr(!!.at many 

15 ~oplethat feel as I dOt that their handling of the 

16 West Coul'Ity Bnet9Y C.en:te,t 'ilas ~plot'41)le" th~y built it: 

17 01'1 {j C9tt (phonet.lc) project, and now they're u8ing the 

Iff water that IS our drinkin'9 water tot' that cflirt projectt 

19 taxpayer- fu~* to cool their tumloos~ and l': find tMt 

20 deplorable. A:t:\d ttte: SUntlhine Ener9Y fraud. They don'~ 

21 have it very qood record, and 1 h~v. 49r.at many 

22 concerns and that's why I clitll.ed in today. Thank you 

23 very mu~. 

24 ~ AIlGID1'IlAI4O: Thank you. 

25 Ms. L,o.t'aon. 

12/9/2010 
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I, 1 hear~ I hear the doubt in our minds, but 

we were, I mean, we are prepared. 1 mean, if, if 

there's any doubt in t.he Chait~$ mind or the -~ 

second. 

HS. r..A'I\SON: Okay. 
 

CD..t~ ~lfAHO: Chris, can you bump up 
 

the voltJJ:me a little bit? We're just: having a hard time 

he:.aring you. Flang on one moment. 

HS. I.oN\SON: I apol.ogize. 

CBAt~ ~1NtO: Are We there? Okay. 

Try that. 

tIS. LA'MOM: Is tnat better? 

CSAI:JtlQ.N' ~ZXANO: 'fes. Yes. I think so. 

MS, 1JU\SON: Okay. If thtay have any doubts 

about our t.estimony and if they rwodflMi 24 hours notice, 

1 can do that. I can dcive up to TAllahassee and be 

there tomorrow morning at 9:00, it.' they ao desire, if 

eh.is is iii problom to include OUT testitnotlY or include 

our thoughts. So I do want to offer thc!lt to the board 

as an option because}: did healt' the 5eriousdio1.,tbts of 

one of the members there eaying t.hat. t.hey didn I t know 

anything about thh and there was no notice and 

whatev~r.! me;;an, I'm willinq to do that. Is that, is 

FLORIDA PUBLIC SERVICE COMMISSION 

12/9/2010 
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tna. t. t.he option of the board th~t they'd rather we de 

that? 

()pportunity is now. So if you wl;lnt-

MS.~; Okay. WeU,no. IjuS't wanted 

to be -

thank you. 

MS .. ~: Well, I was, I was ready to qet 

into my txu<.:k at noon ye$terday. $0. 

We have. we *~e, ~ ~lre ene ra.~epa.yus and 1Ie 

are rea.lly concerned. And I bilrvenft slept 1n24 hours 

becau3Q I ~nt. back and .read your transcripts of 

,because it I S true what Sharon had said, we weren' t made 

aware of some o·f the thinqs, that you ate not aw.are 

until it come.S out. in the newtipapar. And one part,1cul.ar 

article did not come out untU sept~r 3r<:l, on Friday, 

that 9av6 me qr~at paus.e. Because when tread that even 

ItKltmbers of the boa.rd are being qWl!stioned with their 

lnteq.rity,. and then I go back and read yoUr transcripts 

and see that you 9uys have bent over baok:wa:rd.s to 

accommodate FPI,. when, when it comes to nuclear power, 

because I think it, , s Statute 25-6, 0·U18 the one that 

covers costs, that they are allowed toX"eoover costs 

prior to building or even thinktnq about bl,111dinga 

FLORIDA PUBLIC SERVICE COMMISSION 

12/9/2010 
 

http:part,1cul.ar


Page 10 of 10 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

12/9/2010 

--_... _'- ....._-------------



Page 1 of 1FPSC.CLK-CORRES~)NDENCE 
Dorothy Menasco _Admlnlstradve~Partiee_Consumer 

DOCOMENT NO.: co.?'"l q-'Cl_
From: 	 rpjrb@yahoo.com DISTRI8UTlON: __.___ 
Sent: Thursday, December 09,201010:06 AM 

To: 	 Lisa Bennett; Anna Williams; Keino Young; Martha Brown; JHARTMAN@PSC.STATE.FL.US; Kimberley Pena; 
Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise; Office of Commissioner Balbis; John.Butler@fpl.com; Kenjubin@fpl.com; 
PaLBryan@fpl.com; Charles_Sieving@fpl.com; Lew_Hay@fpl.com; sugarman@sugarmansusskind.com; 
mbraswell@sugarmansusskind.com; Kelly .jr@leg.state.fI.us; mcglothlin.joseph@leg.state.fl.us; Charles Rehwinkel; 
swright@yvlaw.net; jlavia@yvlaw.net; kwiseman@andrewskurth.com; msundback@andrewskurth.com; 
jspina@andrewskurth.com; lisapurdy@andrewskurth.com; linomendiola@andrewskurth.com; 
meghangriffiths@andrewskurth.com; jmoyle@kagmlaw,com; vkaufman@kagmlaw,com; jmcwhirter@mac-Iaw.com; 
barmstrong@ngnlaw.com; tips@fpscreports.com; cecilia.bradley@myfloridalegal.com; sda@trippscott.com; 
tperdue@aif.com; shayla.mcneill@tyndall,af.mil; richardb@gtlaw.com; margaret-ray.kemper@ruden.com; 
mwalls@carltonfields.com; bhuhta@carltonfields.com; dianne,triplett@pgnmail.com; alex.glenn@pgnmail.com; 
john,burneU@pgnmail.com; jbrew@bbrslaw.com; ataylor@bbrslaw.com; RMiller@pcsphosphate.com; 
paul.lewisjr@pgnmail.com; Gadavis@enviroattorney.com; jwhitlock@enviroattorney.com; Ljacobs50@comcast.net; 
Records Clerk 

Subject: 	 Electronic Service I Dockets 1 0041 O-EI / 1 00009-EII 080677 -EI / Robert H. Smith Motion to Strike FPL's Motion to 
 
Strike Robert H. Smith's Response to FPL Response to Robert Smith's M/for FPL to Answer Staff's Data Request 
 

Attachments: 12092010MotiontoStrikeFPLMotiontoStrike.pdf 

To all interested parties, 

Please see attached Robert H. Smith motion to strike Florida Power & Light's Motion to Strike Robert H. 
Smith's response to Florida Power & light's response to motion for Florida Power & light to Answer 
Question 3 to Staff's Data request No.1 in order to inspect and examine and answer to question 3. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally 
privileged. The information is intended only for the use of the individual or entity named on this transmission 
sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or 
the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the 
documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by 
reply E-mail and destroy all copies of the original. 

12/9/2010 
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Dorothy Menasco 

.-~~\)~ -E:-..L_,~,_,.___ 
From: Filings@psc.state.fl.us 

Sent: 

To: 

Cc: 

Subject: 

Wednesday, December 08,20104:54 PM 

'john. butler@fpl.com' 

Marguerite McLean 

FW: Electronic Filing I Dkt 100009-EII FPL's Motion to Strike 

FPSC. eLK .- GPrHeSPONDENC,E 
_Admlnlatrl1lve~PaI1fee_Ccnaumer 
DOCUMENT NO._~-rl':::\ -1 <J 
DISTRIBUTION: _.__._..__..,____ 

Attachments: 12.8.10 FPL Motion to strike Smith response (Question 3 Motion).pdf 

Mr. Butler: 

The attached e-filing appears to be a duplicate of an e-filing received from you at 3:47p.m. It 
appears that you are filing the document three times so that a copy will be placed in 
Dockets 080677, 100009, and 100410 separately. The actual document being filed references all 
three document numbers and will be entered in all dockets. Filing it three times would put the 
letter in all dockets three times. As such, the 3rd received at 3:48 p.m. will not be accepted for 
filing. A link to the PSC e-filing requirements is being provided for your convenience: 

http://www.psc.state.t1.us/dockets/e-filings/ 

Please call our office if you have any questions. 

Dorothy Menasco 
ChiefDeputy Commission Cler/(, 
Florida Pub/Ic Service Commission 
Offia ofComtnission Ckrk 
8so-4 13-011o 

Please note,' Florida has a very broad public records law. Most written communications to or from state officials regarding state business are 
public records available to the public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Butler, John [mailto:John.Butler@fpl.com] 
Sent: Wednesday, December 08, 2010 3:48 PM 
To: Filings@psc.state.fl.us 
Subject: ElectroniC Filing / Dkt 100009-EI / FPL's Motion to Strike 

Electronic Filing 

a. Person responsible for this electronic filing: 

John T. Butler, Esq. 
700 Universe Boulevard 
Juno Beach, FL 33408 
561-304-5639 
John.Butler@fpl.com 

b. Docket No. 100009 - EI 
In RE: Nuclear cost Recovery clause 

c. The Document is being filed on behalf of Florida Power & Light Company. 

d. There are a total of 5 pages 

e. The document attached for electronic filing is Florida Power & Light Company's Motion to Strike 
Robert H. Smith's Response to Florida Power & Light Company's Response to Robert H. Smith's Motion 

12/812010 
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for Florida Power & Light Company to answer question 2 to Staff's Data Request No. 1 in order to inspect and examine the answer to 
 
question 3 
 

John T. Butler 
Managing Attorney 
Florida Power & Light Company 
(561) 304-5639 
 
(561) 691-7135 Fax 
John.Butler@fpLcom 

12/8/2010 
 

mailto:John.Butler@fpLcom
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Dorothy Menasco --"dmlnlltrltJy.~Pardte_Conaumer 
''''-,-",,~- "'~m_"",, ""--"-_"~_"_"_' '--,----OOetlMENf Ne.::QQ39'i: l:9--'-~--__,"_____'_'___ "'--- .. 

From: rpjrb@yahOO,comDISTRIBUTION: _________._ 

Sent: Tuesday, December 07,20103:51 PM 

To: Lisa Bennett; Anna Williams; Keino Young; Martha Brown; JHARTMAN@PSC.STATEFLUS; Kimberley Pena; 
Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise; Office of Commissioner Balbis; John,Butler@fpl.com; Ken_rubin@fpLcom; 
PaCBryan@fpl.com; Charles_Sieving@fpl,com; Lew_Hay@fp/.com; sugarman@sugarmansusskind.com; 
mbraswell@sugarmansusskind,com; Kelly.jr@leg.state.fl.us; mcg/othlin.joseph@leg,state,fl.us; Charles Rehwinkel; 
swright@yvlaw.net: jlavia@yvlaw,net; kwiseman@andrewskurth,com; msundback@andrewskurth.com; 
jspina@andrewskurth,com; lisapurdy@andrewskurth.com; linomendiola@andrewskurth,com; 
meghangriffiths@andrewskurth.com; jmoyle@kagmlaw.com; vkaufman@kagmlaw.com; jmcwhirter@mac-Iaw.com; 
barmstrong@ngnlaw.com; tips@fpscreports.com; cecilia.bradley@myfloridalegal.com; sda@trippscott.com; 
tperdue@aif.com; shayla.mcneil/@tyndall.af.mi/; richardb@gtlaw.com; margaret-ray.kemper@ruden.com; 
mwalls@carltonfields,com; bhuhta@carltonfields.com; dianne.triplett@pgnmail.com; alex.glenn@pgnmail,com; 
john.burnett@pgnmai/,com; jbrew@bbrslaw.com; ataylor@bbrslaw.com; RMiller@pcsphosphate.com; 
paul./ewisjr@pgnmail,com; Gadavis@enviroattorney.com; jwhitlock@enviroattorney.com; Ljacobs50@comcast.net; 
Records Clerk 

Subject: Electronic Service I Dockets 100410-EII 100009-EI I OB0677-EII Robert H. Smith Response to FPL Response to 
Robert Smith's M/for FPL to Answer Staffs Data Request 

Attachments: 12072010 Robert H Smith response to FPL response to Smith Question 3 Motion.pdf 

To all interested parties, 

Please see attached Robert H. Smith response to Florida Power & Light's response to motion for Florida 
Power & Light to Answer Question 3 to Staff's Data request No.1 in order to inspect and examine and 
answer to question 3. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally 
privileged. The information is intended only for the use of the individual or entity named on this transmission 
sheet, If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or 
the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the 
documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by 
reply E-mail and destroy all copies of the original. 

From: Butler, John [mailto:John.Butler@fpl.coml 
 
Sent: Monday, December 06, 2010 4:24 PM 
 
To: 'LBENNElT@PSC.5TATE.FL.US'; 'ANWILLIA@PSC.STATE.FL.US'; 'mbrown@psc.state.fl.us'; 
 
'Kelly.jr@leg.state.fl.us'; 'rehwinkel.charles@leg.state.fl.us'; 'hartman@psc.state.fI.us'i 
 
'mcglothlin.joseph@leg.state.fl.us'; 'jess@sugarmansusskind.com'; 'sugarman@sugarmansusskind.com'; 
 
'mbraswell@sugarmansusskind.com'; 'msundback@andrewskurth.com'; 'kwiseman@andrewskurth.com'; 
 
'jspina@andrewskurth.com'; 'Iisapurdy@andrewskurth.com'; 'linomendiola@andrewskurth.com'; 
 
'meghangriffiths@andrewskurth.com'; 'swright@yvlaw.net'; 'jlavia@yvlaw.net'; 'jmoyle@kagmlaw.com'; 
 
'vkaufman@kagmlaw.com'i 'jmcwhirter@mac-Iaw.com'; 'barmstrong@ngnlaw.com'; 
 
'cecilia.bradley@myfloridalegal.com'; 'sda@trippscott.com'; 'tperdue@aif.com'; 
 
'karen.white@tyndall.af.mil'; 'margaret-ray.kemper@ruden.com'; 'richardb@gtlaw.com'; 
 
'allan.jungels@tyndall.af.mil'; 'tips@fpscreports.com'; 'sda@trippscott.com'; 'tperdue@aif.com'; 
 
'shayla.mcneill@tyndall.af.mil'; 'richardb@gtlaw.com'; 'margaret-ray. kemper@ruden.com'; 
 
'rpjrb@yahoo.com' 
 
Subject: Electronic Service / Dockets 100410-EI /100009-EI / 080677-EI / FPL Response to Robert 
 
Smith's M/for FPL to Answer Staffs Data Request 
 

12/8/2010 
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Everyone on service lists for Docket Nos. 100410-EI, 100009-EI and 080677-EI: 

Please see attached Florida Power & Light Company's Response to Robert H. Smith's Motion for Florida Power &Light Company to 
Answer Question 3 to Staffs Data Request No.1 in Order to Inspect and Examine the Answer to Question 3, filed today with the 
FPSC. 

Best Regards 

John T. Butler, Esq. 
700 Universe Boulevard 
Juno Beach, FL 33408 
561-304-5639 
John. Butler@fpl.com 

c-'UL- \\~\, ~C>-.<1)\,,\\~ ~ ~~5 ~~ (O-'V~ ~;\\-..: 'S 
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100009- E:J:::'
Marguerite McLean 

From: Filings@psc.state.f1.us 

Sent: Monday, December 06,20105:15 PM 

To: 'Jack. Leon@fpl.com' 

Subject: 	 FW: FPL's Notice of Service of Objections and Responses to OPC's 1 st Set of Interrogatories (Nos. 1-6) and 
1st Request for Production of Documents (Nos. 1-31) - Docket No. 100009-EI 

Attachments: FPL's Notice of Service of Objections & Responses to OPC's 1st INTs (Nos. 1-6) & 1 st PODs (Nos. 1-31).pdf 

The attached e-filing appears to be a duplicate ofan e-filing received from you at 4:52 p.m. today, which has been 
placed in Docket 100009-EI. As such, the filing received at 5:00 p.m. will not be accepted as an official filing. 

Also, roll-over Docket 110009-EI has not been established, but will be established in January 
2011. 

A link to the PSC e-filing requirements is being provided for your convenience: 

http://www.psc.statc.fl.us/dockets/e-tiliugs/ 

Please call our office if you have any questions. 

Marguerite H. McLean 
Commission Deputy Clerk II 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
850-413 -6824 

From: Leon, Jack [mailto:Jack.Leon@fpl.com] 
Sent: Monday, December 06, 2010 5:00 PM 
To: Filings@psc.state.fl.u5 
Cc: Anderson, Bryan; Cano, Jessica 
Subject: FPL's Notice of Service of Objections and Responses to OPC's 1st Set of Interrogatories (Nos. 1-6) and 1st Request for 
Production of Documents (Nos. 1-31) - Docket No. 100009-EI 

Electronic Filing 

a. Person responsible for this electronic filing: 
Joaquin E. Leon, Esquire 
Florida Power & Light Company 
9250 W. Flagler St., Suite 6514 
Miami, FL 33174 
(305) 552-3922 
jack.leon@fpl.c~m 

h. Docket No. 100009-EI 
In re: Nuclear Power Plant 
Cost Recovery Clause 

c. Documents are being filed on behalf of Florida Power & Light Company. 

12/6/2010 
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d. There are a total of 3 pages in the attached document. 

e. The document attached for electronic filing is Florida Power & Light Company's Notice of Service of 
Objections and Responses to OPC's 1st Set of Interrogatories (Nos. 1-6) and 1st Request for Production 
of Documents (Nos. 1-31). 

Thank you for your attention and cooperation to this request. 

Jack Leon 
Managing Attorney 
Florida Power & Light Company 
9250 W. Flagler Street, Suite 6514 
Miami, Florida 33174 
(305) 552-3922 
Fax: (305) 552-4911 
Cell: (305) 439-1661 

The FPL Law Department is proud to be an ABA-EPA Law Office Climate Challenge Partner. Please think 
before you print! 

The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may be 
the subject of at tomey-client privilege. [fthe reader of this electronic message is not the named recipient, or the employee or agent responsible 
to deliver it to the named recipient, you are hereby notified that any dissemination, distribution, copying or other use of this communication is 
strictly prohibited and no privilege is waived. If you have received this communication in error, please immediately notify us by telephone 
(305) 552-3922 or by replying to this electronic message. Thank you 

12/612010 
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Dorothy Menasco 10000q· e/ 
From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, December 03, 2010 8:46 PM 
To: Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise; Office Of Commissioner Graham; Office of Commissioner Balbis; Records Clerk 
Subject: FW: SEC Disclosures / Shareholder's Rights to Inspection Chapter 607 of the Florida Statutes 

Dear Ms. Bennett and Commissioner's, 

Please make this email partofDockets080677-EI.100009-Elandl00410-Elrespectively.This is to insure that my 
communications are in compliance with Federal/State laws regarding (lex parte" communications. 

I wanted to make sure that all of the Commissioner's have seen my emails to make sure that there is no "ex parte" 
communications on my end. 

I can only hope that none of these communications regarding these rate cases will im pact my prospects for 
current/future employment and the well being of my family. 

_-_,...,...I"'t'..............,~ ..~ 


Thanks, me. eLK -~PONDENCE oAdministrative crPt..1ies 0 Con.sumcr 
Robert H. Smith DOCUMENT NO., 00771- 10 

DiS'TRIBUT!ON: 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, December 03, 2010 8:43 PM 
 
To: 'Butler, John'; 'Investors@fpl.com'; 'ken_rubin@fpl.com'; 'Pat_Bryan@fpl.com'; 'Charles_Sieving@fpl.com'; 
 
'Lew_Hay@fpl.com'; 'Thaman, Mike'; 'Rudy E. Schupp' 
 
Subject: FW: SEC Disclosures / Shareholder's Rights to Inspection Chapter 607 of the Florida Statutes 
 

To all, 

I noticed a couple of typo(s). 

Hopefully there is no more typo(s). 

I am waiting for a response from the Company. 

Thanks, 

12/6/2010 
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Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, December 03,2010 11:54 AM 
 
To: 'Butler, John' 
 
Cc: Investors@fpl.com; ken_rubin@fpl.com; Pat_Bryan@fpl.com; Charles_Sieving@fpl.com; Lew_Hay@fpl.com; 'Thaman, 
 
Mike'; 'Rudy E. Schupp' 
 
Subject: FW: SEC Disclosures / Shareholder's Rights to Inspection Chapter 607 of the Florida Statutes 
 

Dear Mr. Butler, 
 

Please pick this email up from rpjrb@yahoo.com. I need to have this correspondence linked to this email address since 
 
it corresponds to all three public dockets. 
 

I only have one issue with the requirements of Section 607.1602. 
 

The issue is that I try to limit my travel alone on long trips due to a medical condition with the fingers in my hand. I have 
 
a nerve condition in my elbow that sometimes acts up. Please see the email that I have sent that has been made part of 
 
the public record (Wednesday, July 22, 2009 11 :52 AM). This email has been made part of the public Docket in all three 
 
cases. This is primarily why I have been working on these proceedings through email. 
 

I have travelled to the shareholders meeting since I feel that there are some very important issues that have to be 
 
looked into with these ratecase proceedings from both a ratepayer and shareholder perspective. At this meeting the 
 
time was limited for a person to ask pertinent questions. This is why I followed up with the emails asking the appropriate 
 
questions of investor relations. 
 

If I really need to come to Juno I will, but I want to try and limit the amount of time of travel. 
 

I think that my prior emails are very specific with regard to the questions that I have and I want to make sure that all the 
 
answers to the emails are going to be provided before I make a trip. 
 

It does not appear that Chapter 607 provides for an exception for a person who might have a medical condition that 
 
might limit the ability of the person to travel to the corporation's principal office. I would think that there would be 
 
coverage for this type of situation under Federal Legislation. I would also think that since this type of correspondence 
 
can be made part of the public docket in a ratecase proceeding bye-filing, that the answers to my emails can also be 
 
completed this way. I have no problem with putting together the ask just like the previous motions that I have made. I 
 

12/6/2010 
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know that you are working on one pending motion that I have filed in Docket 100410. I wanted to make sure that all the 
accounting data was made fully transparent to support the case since there have been numerous issues with this case. 

Does Florida Power & Light provide any institutional investor(s) any electronic correspondence to support any questions 
that they have asked on behalf of their shareholder's to protect their legal interest? If so, then I think that I should be 
afforded the same type of courtesy. 

If accommodations cannot be made to communicate through electronic means and/or through US mail to limit my 
travel, I will try and make the trip to your office since I feel that this information is very important for the current 
ratecase proceedings and for both the ratepayers and shareholders of the company. If the pending Stipulation and 
Settlement agreement is ruled upon before affording everyone with a legal interest to ask appropriate questions that 
might impact the current/future rates of the company then the case might be considered impartial since the proper due 
diligence might have not been completed. 

My intent with reviewing this information is to make sure that there is proper disclosure under Regulation S-K and 
FAS131. This is very important since the 10K is disclosing the combined tax liability of the company. Without the ability 
to see that the tax liability on a segmented (Cash) basis between the regulated and non-regulated entities I feel that this 
type of disclosure is warranted under Regulation S-K and FAS131. Since I would have to inspect the books to see if this 
information is made available I would respectively request that all my emails that I have sent to the Company Senior 
Management would be answered prior to me coming into to inspect the information. There are specific question in 
these emails that would have to be answered in order for me to have the ability to protect my legal interest as a 
ratepayer and a shareholder. I have sent these emails for a long time to the company since I thought that they would 
have been fully answered by now in order to see if another motion would be warranted to ask before there is approval 
of the pending Stipulation and Settlement agreement. 

I am sure that my schedule breaking out the tax liability between regulated and non-regulated entities would be very 
easy to compile. I would then need to see the cancelled checks from each respective entity to see that there was an 
actual check cut or cash transfer made from the company to support each individual entities tax liability. You would 
have to see the cash entry back into the utility 131 account if this is where the consolidated tax liability payment for the 
consolidated tax return was cut. I have sent this schedule to the commission and it has been made part of the public 
docket. So far I have not heard back regarding the breakout of the tax liability on an individual (cash) basis. I would 
think that this information would be very easy to provide to tie out to the corporate tax return that is filed. 

If a situation occurs in which there is a subsidization then based upon the Energy Policy Act of 2005 I would feel that 
answers to my questions would be warranted to protect both the ratepayers and shareholders of FPL. From a ratepayer 
perspective this will have an impact on the cash revenue requirements that might be needed currently or in the future. 
From a shareholder perspective this might have an impact on the dividend that the company is paying currently or in the 
future. This information would be pertinent for both parties of legal interest therefore I feel that my request has merit 
and an answer to my emails is warranted. 

This reconciliation is very important from both a ratepayer and shareholder perspective. This type of reconciliation 
would be in the fiduciary duty of the Commission in order to provide the due diligence necessary to rule on the 
Stipulation and Settlement agreement. 

This type of reconciliation would be very important to make sure that there is coverage under the Energy Policy Act of 
2005. This reconciliation is very important to ensure that no regulated monies are being used to subsidize any non
regulated entities. I am not saying that this is actual happening but what I am saying is that the current 10K disclosures 
and the current testimony in these rate case proceedings is not transparent enough ensure that this issue is not 
occurring at the Company. 

12/6/2010 
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This would be the only way to make sure that there is full compliance with the Energy Policy Act of 2005. There should 
be no reason why this information cannot be provided. 

When I was up North we would provide this type of analysis all the time to make sure that any ratecase could stand on 
the merits of the accounting data that was provided. This was a requirement at the Commission level as well as the 
Board of Directors level. 

The schedule below is very specific as to the actual tax liability and tax payments that are being made from each entity. 

Can the company accommodate the answers to my emails or does the information have to be put together? 

Can something can be done with answering this information via electronically just like the ratecase proceedings? 

If not, then I want to make sure that all the email correspondence has been fully answered in a question and answer 
format in order to facilitate and expedite the process. If I really have to travel to Juno I will, conSidering the importance 
of these proceedings. 

I want to limit this travel. 

If the pending Stipulation and Settlement Agreement is approved and an issue surfaces later on then it would be 
apparent that the proper due diligence might not have been completed to ensure that the proper ruling has been made. 

If the Commission can take the position that they can review the progression of the Stipulation and Settlement 
agreement if approved then this would be OK as long as the merits of the agreements can be audited and monitored 
throughout the term of the agreement. I am not sure that these protections have been put into place since it appears 
that the cash base rates will be frozen for the term of the agreement. 

I am not saying that there is a definitive subsidization problem with the tax payments. There is not enough information 
out in the public docket/10K in order to see if this is an issue. If based upon my schedule, an issue surfaces after there is 
approval of the agreement what recourse will a ratepayer/shareholder have for this type of exposure? The possibility 
exists that there might be a cross State ratepayer subsidization issue. If one of the non-regulated entities outside the 
state of Florida has taxable income without the ample cash flow to pay for its individual tax liability and the company 
makes the actual payment on a consolidated basis from the Utility 131 account then from a cash flow perspective a 
current Florida ratepayer possibly would have subsidized an out of State ratepayers tax liability. For example, If one of 
the Nextera Solar or Wind projects is servicing ratepayers that are outside the Florida service area located in another 
State and these non-regulated entities are not providing the cash transfer back to the regulated subsidiary (Florida 
Utility) (if the payment for the consolidated tax liability has been made from the Florida Utility 131 account) then the 
current Florida ratepayer might have subsidized another States ratepayer for tax liability that is the not the responsibility 
of the Florida Utility ratepayer. An intercompany transfer would not be an acceptable accounting entry unless there was 
a cash entry to make sure that any non-regulated entity would be paying its own tax liability. This would also be a 
requirement of any Holding company, Finance Company etc. Every entity would have to stand on its own and there 
should be a corresponding cash entry to support each entities tax liability. 

Under regulation S-K and FAS131 this would be a disclosure requirement since this would be a situation in which 
segmented reporting would be required. FAS131 specifically talks about consolidated income tax liability. This the 
primary purpose of the Energy Policy Act of 2005. 

Please keep the HTML formatting to make sure that the tax schedule below is intact for this communication. 

I do not want to be perceived as a problem. My experience with these cases has always led to letting the accounting 
transparency be the guide to any decision that might or will be rendered in any ratecase proceeding. This accounting 

12/6/2010 
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data would be pertinent to ensure that all parties with a legal interest would be afforded the transparency needed to 
protect their interests. 

I trust considering the company's position with their concern with impartiality with these proceedings that the Board of 
Directors and Senior Management of the Company would feel the same way. 

I can only hope that none of these communications regarding these rate cases will impact my prospects for 
current/future employment and the well being of my family. 

Let me know if the answers can be provided electronically or my emails can be answered in a question and answer 
format so that all my pertinent questions can be answered in order for me to protect my legal interest from both a 
ratepayer and shareholder perspective. 

If not, then let me know if all the questions will be answered and there will be documentation to support the answers to 
my questions before I have to travel to Juno. 

This email can serve as what my intention is with regard to obtaining this information. I have been upfront with all of 
the pertinent agencies (Federal/State) with regard to my concerns and what questions I would like the company and 
commission to answer. 

If you need a sign-off to this email I can sign and fax it to the company for it to serve as a request for the company to 
answer all my email correspondence that I have sent from a shareholder's perspective. 

There have been other Federal Agencies in which I have dealt with an electronic filing (Freedom of information act 
request etc) to obtain answers to specific email correspondence. As long as the law was cited and the ask was signed off 
on there was never a problem. 

Let me know what can be done. 

If you have any questions regarding this email be do not hesitate to email meatrpjrb@yahoo.com. 

Thanks, 

Robert H. Smith 

-----Original Message----
From: Butler, John [mailto:John.Butler@fpl.com] 
sent: Thursday, December e2, 2ele 6:e6 PM 
To: rsmith 
Subject: RE: SEC Disclosures / Shareholder's Rights to Inspection Chapter 6e7 of the Florida 
Statutes 

Mr. Smith, we have received your e-mail message. 

To the extent that your e-mail references the provisions of Chapter 6e7, Florida Statutes 
(2ele)(the "Act"), we would like to point out that Section 6e7.16e2 of the Act has specific 
enumerated requirements. You should review that section carefully and, to the extent that you are 
a shareholder of NextEra Energy, Inc. (the "Company") that is eligible for and wishes to seek 
inspection rights, please comply with that section's requirements. 

12/6/2010 
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Once a shareholder contemplated by the Act has provided notice to the Company of his or her demand 
to inspect and copy records pursuant to and in accordance with the Act, the Company will review 
the request and respond accordingly. 

We hope this information is of assistance and appreciate your interest. 

Best regards, John Butler 

12/6/2010 
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Dorothy Menasco IOQCOq-EI_AdmlnfatraUv~"""_Couurner 
From: rpjrb@yahoo.com ooeUMENT NO..... cOQ]] Y:lO 
Sent: Wednesday, December 01, 2010 11:19 AM DISTRIBUTION: 
To: Usa Bennett; Office Of Commissioner Edgar' Office of Commissioner Sko . Offi Of C ,. 


Graham; Office of Commissioner Balbis; Re~ords Clerk p, ce ommlssloner Graham; Office of Commissioner Brise; Office Of Commissioner 


Subject: FW: SEC Disclosures I Shareholder's Rights to Inspection Chapter 607 of the Florida Statutes 

Dear Ms. Bennett and Commissioner's, 

Please make this email partofDockets080677-EI.100009-Eland10041O-Elrespectively.This is to insure that my communications are in compliance with Federal/State I~ws 
regarding "ex parte" communications. a 

I wanted to make sure that all of the Commissioner's have seen my emails to make sure that there is no "ex parte" communications on my end. 

I can only hope that none of these communications regarding these rate cases will impact my prospects for current/future employment and the well being of my family. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which Is confidential and/or legally privileged. The Information is intended only for the use of the individual or entity 
 
named on this transmission sheet, If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
 
this telecopled information is strictly prohibited, and the documents should be returned, In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy 
 
all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, December 01,2010 11:09 AM 
 
To: 'lnvestors@fpl.com'; 'John.Butler@fpl.com'; 'kenJubin@fpl.com'; 'PaCBryan@fpl.com'; 'Charles_Sieving@fpl.com'; 'Lew_Hay@fpl.com' 
 
Cc: 'rhaman, Mike'; 'Rudy E. Schupp' 
 
Subject: SEC Disdosures / Shareholder's Rights to Inspection Chapter 607 of the Florida Statutes 
 

To whom it may concern, Mr. Butler, Mr. Rubin, Mr. Bryan, Mr. Sieving and Mr. Hay, 
 

Thanks for your patience in this matter. 
 

Please provide me with the accounting records to support the consolidated tax liability that is currently being paid at the company, I have filed as a matter of public record a tax 
 
payment schedule (see email dated Thursday, April 01,201010:28 PM) that I have asked from a ratepayer's/shareholder's perspective to be completed in order to verify that 
 
each regulated and non-regulated entity is paying for its own tax liability respectively. This is from a segmented cash flow approach and based upon Regulation FD, S-K, S-X and 
 
FAS131 the need for segmented reporting would require for "Situations may arise when information should be disclosed about a segment although the information in 
 
quantitative terms may not appear significant to the registrant's business taken as a whole". The current 10K disclosure does not provide segmented cash flows in order to see 
 
the impacts of these payments. 
 

Based upon Regulation FD, S-K, SoX, FAS 131 and Title XXXVI Chapter 607 SEC 1601 to 1604 of the Florida Statutes my rights to this information should be fully made transparent 
 
by the company. 
 

Has any of this information been furnished or requested by the Florida Public Service Commission? 
 

Currently Mr. Butler is working on answering a motion regarding these issues that has been filed in Docket 100410-Ei. 
 

Considering the issues that keep surfacing with this ratecase, I trust that based upon the Company's concern about impartiality and my concern about full transparency to protect 
 
my legal interest in these proceedings from both a ratepayer/shareholder's perspective that the company would fully furnish the requested information about its cash tax 
 
payments by regulated/non-regulated entities in order to tie out to its consolidated tax liability that has been paid. 
 

My recent concern was with the dialogue that took place in the internal affairs meeting yesterday. Apparently there was dialogue and a potential allegation that one of the 
 
Commissioner's was being partial to florida Power & Ught. Another issue that surfaced was that there was a concern about the communication between the council's of record. 
 
Apparently, there was a concern that other outside communications has been taking place. if this is occurring, I would think that the potential for "ex parte" communications 
 
might be another concern, This is why I feel that my question(s) from both a ratepayer/shareholder perspective should be answered fully in order to protect my legal interest{s) 
 
with these proceedings. This is why I have also made sure that everyone has received a copy of my email communication in order to keep my email correspondence fully 
 
transparent for any party with a legal interest to have access to information that might be pertinent to these proceedings, 
 

This is of great cause of concern since the members of the Commission has changed throughout the term of the current ratecase proceeding, 
 

121112010 
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There was also talk about a motion that is going to be filed in the District Court of A ear (DC ) . . . . . 
 
agenda meeting. This motion is going to be put together and if it is unopposed by t~: compa~ t~ re~a~n ~~ndsd:~~lOn over some of the items that were deferred at yesterday's 
 

y I WI e Ie. It IS opposed by the Company the motion would be withdrawn. 
 

I am sending this email to let investor relations know about my concern with the transparency that would be required under both Federal and State laws. 

I trust that considering the past issues and the new issues that keep surfacing with this case that the Board of Directors and! . 
 
proactive to provide the full transparency that would be needed for any party with a legal interest to protect their interest(S)oi~t:hee~:~~~c~:;i~~:~ent team would want to be 
 

I am looking forward to a response from the Company from both a ratepayer and shareholder perspective. 

I can only hope that none of these communications regarding these rate cases will impact my prospects for current/future employment and the well being of my family. 
 

If you have any questions regarding this email be do not hesitate to email meatrpjrb@\iahoo.com. 
 

Thanks, 
 

Robert H. Smith 
 

~er FAS 131/ Accounting Principles and Allocations 

84. The Board decided not to require that segment information be provided in accordance with 

the same generally accepted accounting principles used to prepare the consolidated financial 

statements for several reasons. Preparing segment information In accordance with the generally 

accepted accounting principles used at the consolidated level would be difficult because some 

generally accepted accounting principles are not intended to apply at a segment level. Examples 

include allocation of the cost of an acquisition to individual assets and liabilities of a subsidiary 

using the purchase method of accounting, accounting for the c.ost of enterprise-wide employee 

benefit plans, accounting for income taxes in an enterprise that files a consolidated income tax 

return, and accounting for inventory on a last-in, first-out basis if the pools include items in more 

than one segment. In addition, there are no generally accepted accounting principles for 

allocating Joint costs, jointly used assets, or jointly incurred liabilities to segments or for priCing 

intersegment transfers. As a consequence, it generally is not feasible to present segment 

profitability in accordance with generally accepted accounting principles. 

87. The Board believes that the information required by this Statement meets the objective of 

reliability of which both representational faithfulness and verifiability are components. An 

auditor can determine whether the information reported in the notes to the financial statements 

came from the required source by reviewing management reports or minutes from meetings of 

the board of directors. The information is not required to be provided on a specified basis, but 

the enterprise is required to explain the basis on which it is provided and to reconcile the 

segment information to consolidated enterprise totals. Adequate explanation and an appropriate 

reconciliation will enable a user to understand the information and its limitations In the context 

of the enterprise's financial statements. The auditor can test both the explanation of segment 

amounts and the reconciliations to consolidated totals. Furthermore, because management uses 

that information in its decision-making processes, that information is likely to be highly reliable. 

12/112010 

http:meatrpjrb@\iahoo.com


Page 3 of 14 
The information provided to comply with Statement 14 was more difficult to verify in many 

situations and was less reliable, Because it was prepared solely for external reporting purposes, 

it required allocations that may have been arbitrary, and it was based on accounting principles 

that may have been difficult to apply at the segment level. 

Title 17: Commodity and Securities Exchanges 

Browse Previous I"Browse 1'{~!!,t 

PART 210-FORM AND CONTENT OF AND REQUIREMENTS FOR FINANCIAL STATEMENTS, SECURITIES ACT OF 1933, SECURITIES EXCHANGE ACT OF 1934, 
PUBLIC UTILITY HOLDING COMPANY ACT OF 1935, INVESTMENT COMPANY ACT OF 1940, INVESTMENT ADVISERS ACT OF 1940 AND ENERGY POLICY AND 
CONSERVATION ACT OF 1975 	 ' 

Regulation S-X 

Special Requirements as to Public Utility Holding Companies 

Reg. § ZlO.3A-OS. 

There shall be shown in the consolidated balance sheet of a public utility holding company the difference between the amount at which the parent's investment is carried and 
the underlying book equity of subsidiaries as at the respective dates of acquisition, 

§ 229.10 (Item 10) General. 

Instructions to Item 101, 

1. 	 In determining what information about the segments is material to any understanding of the registrant's business taken as a whole and therefore required to be disclosed 
pursuant to paragraph (c) of this Item, the registrant should take into account both quantitative and qualitative factors such as the significance of the matter to the 
registrant (e,g" whether a matter with a relatively minor impact on the registrant's business is represented by management to be important to its future profitability), the 
pervasiveness of the matter (e,g., whether it affects or may affect numerous items in the segment information), and the impact of the matter (e,g" whether it distorts the 
trends reflected in the segment information). Situations may arise when information should be disclosed about a segment although the information in quantitative terms 
may not appear significant to the registrant's business taken as a whole, 

2, 	 Base the determination of whether information about segments is required for a particular year upon an evaluation of interperiod comparability. For instance, interperiod 
comparability would require a registrant to report segment information in the current period even if not material under the criteria for reportability of SFAS No, 131 if a 
segment has been significant in the immediately preceding period and the registrant expects it to be significant in the future, 

3, 	 The Commission, upon written request of the registrant and where consistent with the protection of investors, may permit the omission of any of the information required 
by this Item or the furnishing in substitution thereof of appropriate information of comparable character. 

12/1/2010 
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BUSINESS ORGANIZATIONS CORPORATIONS 
 

607.1601 Corporate re<:l>f0... 

(I) II corporation $IlIlll kC1eV 3'peI1nanent rewrlls minutes oj 110 Meetlr!Q$ of Its !h~ebolde($ Md I:>o!ttd of ditectO($. a 
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byll eamll!ittftoof tbeboard of dlr~s In ptKli':mllle ~rdol direc:wn 00 ~If of tim (O'pof4Iioo. 
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IlIIIl\IImes and add~ of 1I1l'~ In .\pI't<tbetiCM O!'der by ct3SS Qlthi'lfes sMWing the ~ and mi8 of 
~l'I!IlIeId by _1'1. 

1'4) AcorpOIilt!OI\ $Ili!U maintain itt.f(I(:Clllit In "'rIU.ef1 fOl'''' 01 In AllQther fOlm'lIjIlIbie of 'OI"'jlr~'''n into ....riUom fOlm 
wi'\h!n" ~b[e time. 

(e, Re$OIUIlOOi ad!:lpte<illy ill 1J(IUd of<Ii_10ft Cf!!ating OOtl' Of mort> Cbli_ or SPrlI'S of ~~aret and titlnt tr.el, ~lI;tl..... 
r!JIIb. Jll'efltfl!'l'l(a. Me:! 1.lmitatlOns. if shares ~ JWI'1U<1nt to tfiClSti resolutlomllr& Wlltllndln!!; 

Idl TIle! minUtes of lI\lshil~der>' 1I\t!('(~ IIIId l't(O(m cl aU actill<t (akm, by ,hllt/>holden wlthOlK a. ~Ir>ll !Or (be 

pest )y"n! 
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BUSiNESS ORGANIZATIONS 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or entity 

named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 

this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error. please contact the sender by reply E-mail and destroy 

all copies of the orlglnai. 

From: RSmith [rpjrb@yahoo.comj [mailto:rpjrb@yahoo.com] 
Sent: Thursday , April 01, 2010 10:28 PM 
To: 'Usa Bennett'; 'Ann Cole'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office of Commissioner Klement'; 'Office of 
Commissioner Stevens'; 'Marshall Willis'; 'Cheryl Bulecza-Banks'; 'Andrew Maurey'; 'Tim Devlin' 
Subject: RE: Docket No. 080677-El/ responses to Staffs Data Request No.2 dated March 4,2010 

Dear Com missioner's, 

Here is some question that I have for these answers. Please see my reconciliation to support my questions below. Did anyone use my reconciliation? Did FPL fill out the 

reconciliation to help with this process? Did they prepare a segmented cash flow statement for the tax payments? Did we get copies of the cancelled checks? I think that this is a 

very good idea. 

12/112010 
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Florida Power &. Ught CompallY 

ResponK ro StaR' 3/4110 Data Reqll:est No. :z 


Re: Doeket No. 080677-EI - Petition for I.,crease iD rates by Florida Power & Ugllt Camp •• ,.. 

1. For the years 2007, 2008, and 2009, provide a detailed description of FPL's accounting 

treatment for the excess tax benefits received by FPL Group. By excess tax benefits staff 

means the dollar difference between actual tax payments made on behalf of FPL by FPL 

Group and the tax amounts for which the ratepayers would have been charged under the 

"stand-alone" method. 

Response: There are no 'excess tax benefits' under the definition provided in this request. FPL 

Group makes a consolidated tax filing, in which it pays a single, consolidated tax liability. FPL 

Group does not make separate tax payments "on behalf of" FPL or any other subsidiary. The tax 

liability recorded by FPL is calculated on a stand-alone or "separate return" method. Under that 

method, the tax liability that FPL records, and charges to customers, is the same regardless of 

whether or not FPL is filing as part of a consolidated tax return. In other words, if FPL were not 

one of the consolidated FPL Group businesses, its tax liabilities would be exactly the same as 

they are recorded now. 

As FPl's Vice President of Accounting and Chief Accounting Officer pointed out in his January 

5, 2010 letter to the Commissioners on this topic, Florida utilities and the overwhelming majority 

of electric utilities around the country use the stand-alone basis to calculate income taxes for 

rate making purposes. This approach ensures that the income taxes for which an electric utility's 

customers are responsible through electric rates are determined only on the basis of electric utility 

operations, not on the basis of other, unrelated business activities in which unregulated affiliates 

may be engaged. To do otherwise would expose customers to constant shifts in the utility's tax 

obligations for reasons that would have nothing to do with providing electric service. This would 

be unfair, confUSing and counterproductive to the Commission's goal of avoiding subsidies 

between utility and affiliate operations. 

Rob Smith 

12/1/2010 
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"The tax liability recorded by FPL Is calculated on a stand-alone or "separate return" method. Under that method, the tax liability that FPl records, and charges to customers, 

is the same regardless of whether or not FPl is filing as part of a consolidated tax return. In other words, if FPl were not one of the consolidated FPl Group businesses, its tax 

liabilities would be exactly the same as they are recorded now". 

"Florida utilities and the overwhelming majority of electric utilities around the country use the stand-alone basis to calculate income taxes for ratemaklng purposes. 

This approach ensures that the income taxes for which an electric utility's customers are responsible through electric rates are determined only on the basis of electric utility 

operations, not on the basis of other, unrelated business activities in which unregulated affiliates may be engaged. To do otherwise would expose customers to constant 

shifts in the utility's tax obligations for reasons that would have nothing to do with providing electric service. This would be unfair, confusing and counterprodUctive to 

the Commission's goal of avoiding subsidies between utility and affiliate operations." 

Based upon the response above it is only talking about the tax liability on an individual basis. This makes total sense since it would be correct that all tax liabilities should be 

recorded separately. If you take a look at my previous email you will notice that I have laid out each individual company which would show the current/deferred tax 

provisions. This would backup up by the FPL response that the tax liabilities are recorded separately. What it talks about is the fact that the tax liabilities are recorded 

separately. What it does not talk about is the segmented cash flow aspect of the actual payments that are being made. 

We now have to switch to the cash aspect of the payments of these liabilities: 

"FPL Group makes a consolidated tax filing, in which It pays a single, consolidated tax liability. FPL 

Group does not make separate tax payments "on behalf of" FPL or any other subsidiary." 

By the nature of this statement it does not talk about the segmented cash flow aspect of the "consolidated tax filing, in which it pays a single, consolidated tax liability. 

FPl Group does not make separate tax payments" on behalf of" FPL or any other subsidiary. By nature of paying a "single, consolidated tax liability" segmented cash flows 

would have to be provided to make sure that there was ample cash flow in each entity to cover their individual tax liability. FPL Group would have to show cancelled checks 

to support that there was ample cash flow in each entity to support each entities tax liability. This Is supported by the reconciliation that I have sent in my previous email 

asking for a breakout of the tax liability by entity and supporting cancelled check to support that there is ample cash flow in each subsidiary to cover each entities liability. If 

there is not ample cash flow in each subsidiary then the possibility exists that there might be a subsidization by an entity that has ample cash flow to cover the tax liability. 

Where is the actual check cut from? Is it an FPl Group cash account or does this come from a regulated subsidiary cash account (131)? We have to be careful that we look at 

the actual cash transactions and not just intercompany transactions. 

When it pays its consolidated tax liability and does not make separate payments how does it make sure that the cash payment with regard to each entities tax liability is 

being charged to "FPl or any other subsidiary"? 

In order to determine if there is ample cash flow in each entity, a segmented cash flow reconciliation would have to be completed to see if there was ample cash in FPL and 

its subsidiaries to cover each individual tax liability. There should be cancelled check from each individual entity to backup their respective tax liability. Based upon their 

response above it appears that they are only cutting one check as FPL Group. Where is the cash coming from? 

Please see my email below/my reconciliation that I have sent previously. 

2. For the years 2007, 2008, and 2009, provide a detailed description of the accounting 

treatment for the excess tax benefits that were derived from filing a consolidated tax return 

by FPL Group versus each subsidiary filing a separate tax return. 

121112010 



Page 10 of 14 

Response: As explained above, there are no "excess tax benefits" as Staff has defined that term. 

The tax liability for each subsidiary, including FPL, is calculated based on the separate return 

method. Tax benefits, if any, that could not be used by a subsidiary on a separate return basis, but 

are used on the consolidated tax return, are recorded by the subsidiary that generated the tax 

benefits. 

Rob Smith 

Based upon the response above it is only talking about the tax liability on an individual basis. This makes total sense since it would be correct that all tax liabilities should be 

recorded separately. 

Again, this response does not talk about cash payments by each subsidiary since there is an individual tax liability. There can be no subsidization of cash payments between 

regulated and non-regulated entities. No exceptions I My reconciliation would be able to show this detail to support each entitles individual tax liability and each entities 

separate tax payments. 

lust because FPl Group "pays a single, consolidated tax liability. FPl Group does not make separate tax payments "on behalf of" FPl or any other subsidiary." This does not 

eliminate the requirement that each entity would be responsible to cover its own tax payments from a cash flow perspective. No exceptions! 

The response above does not provide enough information to make sure that there is no subsidization of regulated to non-regulated payments and non-regulated to regulated 

payments. This would work both ways and can only be determined by segmented cash flows. No exceptions! 

This is why there are issues with the holding company concept. There is no talk of segmented cash flows to make sure that the recorded individual tax liabilities are 

supported by individual tax payments. 

3, For the years 2007, 2008, 2009, and 2010, provide a copy of FPL Group's tax-sharing 

agreement with its subsidiaries. 

Response: Please see Attachment 1, 

"Pay" or "Payment" means the physical transfer of cash, cash equivalents, or an 

equivalent intercompany book entry. 

Be careful herel An intercompany book entry can just be a book entry and if it does not have a corresponding cash entry it might not show that the individual subsidiary had 

ample cash to support its individual tax liability. 

The only way that this can be determined is by a segmented cash flow statement to show that the intercompany book entry had a corresponding cash impact in the individual 

entity. If not, then there might be room for 5ubsidi�ation between the entities. This cannot happen. This agreement might have to be revised. 

12/112010 
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There should be no room to share any NOl's to be allocated. Each individual entity should stand on its own. If an entity generates an NOl only the entity in which the NOt 

was generated should be able to use the NOt to use to offset its taxable income. There should be NO ALLOCATION's of NOl's. 

For example: 

The utility generates a large NOl for the abandonment of a plant. This would possibly create an NOl tarry forward that might be used for a tong time to shelter taxable 

intome for the utility and to minimize its tax liability. No non-regulated subsidiary should benefit by the utlllzation of this NOl if it was generated by a regulated subsidiary. 

This is from both a liability perspective as well as a cash flow perspective. No exceptions! 

If there was any allocation then the ratepayer would have to be made whole since If there was any type of allocation the possibility exists that a regulated subsidiary would 

have subsidized a non-regulated subsidiary. This would work in the same way if a non-regulated subsidiary generated an NOl if it went out of business at a loss. 

There should be no allocations from a true tax perspective. Any allocation would give rise to a possible subsidization and this should not happen. 

Segmented cash flows would be able to provide the proper details to make sure that this does not happen. There is no reason for any allocation methodology since if an 

entity filed its own tax return It  would be required to keep all NOL's and tax credits Individually. There should be no reason why this cannot be done with a FPl Group filing 

since as long as the tax liabilities and cash payments are being accounted for on an individual basis there really should be no issue. 

I\ny allocation might lead to a subsidization issue which might require the ratepayer and/or subsidiary to be made whole. 

When I was up North we had an issue with a large NOL due to a closure of a Nuclear Power Plant. This NOL' provides for minimum tax payments for the Electric business for 

at about 10 years (if I remember but it was a long time). Since we had a regulated gas entity with ample cash flow to pay its own tax liability from a consolidated basis the 

use of the NOL was OK. We tracked this NOL on the electric side of the business only. We did not provide for any allocation. If there was no ample cash flow in the Gas 

business to cover its individual tax liability and there was an allocation of NOL's this would have not been fair to the electric ratepayer since the Electric ratepayer had to 

absorb the loss on the closure of the plant therefore it should not lose the use of an NOL for its own tax liability due to some type of allocation. 

This agreement should be amended to make sure that there are no allocations. Periodl 

4. For the years 2007, 2008, and 2009, would FPl Group have been able to take full 

advantage (each year without regard to tax carryforward or carryback) of the wind related 

production tax credits without the benefit of FPL regulated utility taxable income? 

Response: fPl Group has not been able to take full advantage of the wind related production tax 

credits with, or without, the inclusion of the Fill regulated utility taxable income in the FPl 

Group consolidated tax return for the years 2007,2008 or 2009. 

Rob Smith 

When will these credits be taken and what is holding up the use of these credits? 
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Is this an indication where these credits are available there is not ample taxable income to use these credits? If so, then this might make sense but there is not enough 

information in this response to determine whether or not the wind related production tax credits can be utilized. 

We know that each entity should be entitled to Its own tax credits as generated on an Individual basis. What we do not know by this response is why they cannot currently 

use these credits. The answer might be that there is not enough taxable income/liability in the subsidiary in which generated these credits. I am sure that If there was 

taxable income in a subsidiary the entity if it had wind related production tax credits and it was able to take it as a tax credit to minimize its liability It would. There has to be 

another reason why they are not using these credits where they have been earned. 

It would make sense that you cannot utilize these if you included FPL regulated utility taxable income. Each entity generates its own tax credits. They can only utilize these 

credits for the respective individual tax liabilities only. 

What I am concerned with is the cash Implications of the utilization of these wind related production tax credits if they were generated by the regulated utility or a non

regulated subsidiary. 

The cash flow Impact Is that the credit should be utilized against the cash payment by each Individual entitles tax liability only. There should be no benefit to any regulated 

entity for a tax credit generated by a non-regulated subsidiary and no benefit for a non-regulated subsidiary for a tax credit as generated by a regulated entity. 

This can only be determined by a segmented cash flow breakout of the payments to match each entities individual tax liability. Any single payment will not provide enough 

Information to determine if there Is no subsidization between a regulated entity and non-regulated entity. 

If my reconciliation was used to show cancelled checks to support each entities individual tax liability you would be able to determine If any entity (regulated/non-regulated) 

was subsidized. 

I am going to send this out as a draft tonight to send what I have observed b y  the responses. I will be taking a look at this tomorrow. If I have any changes I will follow up since it 

is late and I am tired. 

Hand is acting up a little. I want to make sure can take a look at the attachment a little longer since I am tired. Hopefully there are no typo(s). I will check. 

Thanks for your patience in this matter. 

If you have any questions please do not heSitate to email me at or call me at 954-340-4956. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or entity 

named on this transmiSSion sheet If you are not the intended reCipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action In reliance on the contents of 

this telecopled information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error. please contact the sender by reply E-mail and destroy 

all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 

Sent: Friday, March 12, 20108:45 PM 

To: 'Records Clerk' 

Cc: 'Usa Bennett'; 'Ann Cole'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office of Commissioner Klement'; 'Office of 

CommiSSioner Stevens'; 'Marshall Willis'; 'Cheryl Bulecza-8anks'; 'Andrew Maurey'; 'Tim Devlin'; 'Dorothy Menasco' 

Subject: FW: FPL is accused of not sharing its tax break 
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Dear Ms. Menasco on behalf of the records clerk, 

Here we go with the excel document embedded into the email. 

Hopefully this works in conjunction with the file, Please let me know if you can print out the PDF to put on the record. The second page has been put on legal paper and would 

have to be printed out of the PDF for backup and scan, There is a portrait version of the second page as well. 


Thanks for all of your patience. This issue is a very important issue and I hope that this helps with the analysis, 


If you have any questions please do not hesitate to email 

Thanks, 


Robert H. Smith 


Utility Regulated/Non-Regulated Company's - Tax Entries - Cash Reconciliation Summary - Draft 

FERC 

Acct Account 

236 DR Taxes Accrued Fed Inc Tax 

131 CR Cash 

409 DR Inc Taxes Utility Operations 


236 CR Taxes Accrued 


410 Prov for Def Inc Tx Util Operations 

411 Prov for Def Inc Tx Credit Utll Op. 

190 Accurn. Deferred Inc Tax 

281 Atturn. Deferred Inc Tax 

282 Accurn. Deferred Inc Tax 

283 Accurn. Deferred Inc Tax 

Regulated 

Ratepayer Funds / Utility (I) 

Payment of Curr Fed Inc Tx 

Cash Account 

Inc Tx Expense 

Taxes Accrued 

Prov for Def Inc Taxes 

Prov for Def Inc Taxes 

Atcum Def Inc Tax 

Accum Def Inc Tax 

Accurn Def Inc Tax 

Accum Def Inc Tax 

Total - Should bezero 

Amount 

0 

0 

o 

o 

o 


o 


o 


o 


o 


o 


o 

Non-Regulated Holdco 

Holding Company (2) 

Acct Amount 

? 0 

? 0 

o 

o 

o 

o 

o 

Non-Regulated 

Financing Company (2) 

Amount 

0 

0 

o 

o 

o 

o 

o 

Non-Regulated 

Subsidiary /Subsidiary (*)(2) 

Amount 

0 

0 

o 

o 

o 

o 

o 

--- ----------.--..---. .-.+.. -..---. ..-- .--- .. 
(1) Cash From Ratepayers Regulated by FERC/PSC - Full Current/Deferred Taxes Collected In Rates - 10K filed on Consolidated Basis. No separation of Cash Accounts. 

.. _ ...__ .• Taxes paid is less than the Full tax then surplus cash should be maintained as a balance in the Utility FER.x . . 

(2) 	 Tax Accounts do not have to follow FERC Account Numbers. There will still be Current/Deferred Taxes Payments for Current Taxes 

must be paid out of the individual Non Reg. Company and not paid from Utility Operations (FERC Account 131 Account). 

Ta.. x Account numbers do not have to meet FERC account 


(3) 	 This Is the total Current/Deferred Tax Provision flied with the Consolidated Tax Return for FPl Group. The Total Current Tax Provision (Cash) should 


have cash entries in each respective company to make sure that the cash disbursements are being made out of each Regulated and Non Regulated separately. 


Since most companies are set up as Independent companies accountability must be controlled by the Public Service Commission since the Commission Is responsible for the accountability of 

the ratepayer funds. All Management Agreement Negotiations should be over seen by the Public Service Commission to keep Control of the Regulated/Non-Regulated Cash Flow. Segmented cash 

Flows would be required tor a full Acrountlng_ The Journal entries above are on a cash basis only. There may be accrual entries that would be recorded per Generally Accepted Accounting Principles. 

There may also be regulatory Accountlng Journal Entries as required by FERC/PSC Accounting . 

• All Non-Regulated Subsidiaries/Subsidiaries should generate enough cash flow to support the operations of the company. If there Is Goodwill Acquisition Indebtedness, then It should be rully funded 

by the operations of the Non-Regulated Subsidiary. 

Regulated Utility / Holding Company Cash Flow Issues; 

1) Segmented Cash Flows would have to be prepared to properly account for Regulated versus Non-Regulated Cash Movement. 

Public Utility Holding Company Act IPUHCA) (1935) Regulated by State Public Service CommiSSions/Federal Energy Regulatory Commission 

2) Full Accounting for the funding of dividends/executive compensation plans at the Holding Company level. 

This should include the back up Cash Flow Accounting to support the level of dividends paid out. 

3) Separate Cash Accounts (i.e. Utility cash account is 131 account) 

12/1/2010 
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This has to be done to make sure that there is a separation of Regulated Cash from Non-Regulated Cash. 

4) How Is the company accounting for the intercompany cash transactions? 

Assets transfers? Are these being made at historical cost or at market value? 

If Financed by the Utility, is the ratepayer receiving a fair return on capital? What rate of return are they earning? 

5) Separate billing systems/Is the only billing system that is being maintained for the Utility? 

If not, then are there separate billing systems for non-regulated subsidiaries/subsidiaries? 

6) Separate work order systems 

This Is very critical since the work order system is probably used for capital expenditures/expenses. Usually there is utility coding 

for the type of capital expenditure that clears to the ledgers or utility accounts. These can be Plant, CWIP etc. 

7) Separate Accounting Systems for each Entity 

Is there a separate system for each entity? If not, what type of internal controls has been put into place to ensure that all capital 

expenditures/expenses are being cleared to the appropriate company accounts? 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information Is Intended only for the use of the individual or entity 

named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action In reliance on the contents of 

this telecopled Information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy 

all copies of the original. 
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_Admlnlltrdv.i......... _Conaumer 
 

Dorothy Menasco 
OOCUMiNT NO. §i)C)o("'.!:\ ,Q
DISTRIBUTION: _____ 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: TuesdaYI November 301 2010 4:59 PM 

To: Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham' Office of 
Commissioner Brise; Office Of Commissioner Graham; Records Clerk ' 
Subject: FW: MOTION FOR FLORIDA POWER & UGHTTO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

Dear Ms. Bennett and Commissioner's, 

I am resending this from rpjrb@yahoo.com since this is the main email address on all of the Dockets. I have sent 
correspondence through rsmith@myacc.net in order to make sure that FPL is receiving my emails. 

Sorry for the duplication. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individ ual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rsmith [mailto:rsmith@myacc.net] 
 
Sent: Tuesday, November 30, 20104:57 PM 
 
To: "Lisa Bennett' <LBENNETT@PSC.STATE.FL.US>'; "Office Of Commissioner Edgar' 
 
<Commissioner.Edgar@PSC.STATE.FL.US>'; "Office of Commissioner Skop' <Commissioner.Skop@PSC.STATE.FL.US>'; 
 
"Office Of Commissioner Graham' <Commissioner.Graham@PSC.STATE.FL.US>'; "Office of Commissioner Brise' 
 
<Commissioner.Brise@PSC.STATE.FL.US>'; 'Office Of Commissioner Graham'; 'Records Clerk' 
 
Subject: FW: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 
 

Dear Ms. Bennett and Commissioner's, 
 

Please make this email partofDockets080677-EI.l00009-Elandl00410-Elrespectively.This is to insure that my 
 
communications are in compliance with Federal/State laws regarding ((ex parte" communications. 
 

I wanted to make sure that all ofthe Commissioner's have seen my emails to make sure that there is no ((ex parte" 
 
communications on my end. 
 

I have heard back from: 
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Dorothy Menasco 

Email: JOhnT.Butler/John.Butler@fpl.com 
Email: KenRubin/Kenrubin@fpl.com 
Email: PatBryan/PatBryan@fpl.com 
Email: CharlesSieving/CharlesSieving@fpl.com 

Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

I have not heard back from Mr. Hay. 

Email: LewHay/LewHay@fpl.com 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

Hopefully I hear back from Mr. Hay. 

I can only hope that none of these communications regarding these rate cases will impact my prospects for 
current/future employment and the well being of my family. 

! am sorry for the duplication of some of the emails below. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. if you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Sieving, Charles [mailto:Charles.Sieving@NextEraEnergy.com] 
Sent: Tuesday, November 30, 2010 4:35 PM 
To: rsmith 
Cc: Butler, John; Rubin, Ken; Pat_Bryan@fpl.com; Litchfield, Wade 
Subject: RE: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

11/30/2010 
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Dorothy Menasco 

Thank you. Mr. Butler is working on a response. 

From: Bryanl Patrick [mailto:Patrick.Bryan@fpLcom] 
Sent: TuesdaYI November 30/ 20104:34 PM 
To: rsmith 

Subject: Read: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

Your message was read on Tuesday, November 30, 20104:34:21 PM (GMT-05:00) Eastern Time (US & Canada). 

From: Butlerl John [mailto:John.Butler@fpl.com] 
Sent: TuesdaYI November 301 2010 4:32 PM 
To: rsmith 
Subject: Read: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

Your message was read on Tuesday, November 30,20104:32:17 PM (GMT-05:00) Eastern Time (US & Canada). 

From: Rubin l Ken [mailto:Ken.Rubin@fpl.com] 
Sent: TuesdaYI November 30/ 20104:30 PM 
To: rsmith 
Subject: Read: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

Your message was read on Tuesday, November 30, 20104:29:33 PM (GMT-05:00) Eastern Time (US & Canada). 
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Dorothy Menasco \ f;:;;;j::$:::>t:::li - E.,~ _Admlnlttra1lv.-X.'......_Conaumer 
DOCUMeNT NO. kr>=OY -\ ~ 
DISTRIBUTION: _____ 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, November 30, 2010 4:35 PM 

To: Lisa Sennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham' Office of 
Commissioner Srise; Office Of Commissioner Graham; Records Clerk ' 
Subject: FW: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

Dear Ms. Bennett and Commissioner's, 

Please make this email partofDockets080677-EI.100009-Eland100410-Elrespectively.This is to insure that my 
communications are in compliance with Federal/State laws regarding "ex parte" communications. 

I wanted to make sure that all of the Commissioner's have seen my emails to make sure that there is no flex parte" 
communications on my end. 

I can only hope that none of these communications regarding these rate cases will impact my prospects for 
current/future employment and the well being of my family. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rsmith [mailto:rsmith@myacc.netJ 
Sent: Tuesday, November 30,20104:29 PM 
To: 'Sieving, Charles' 
Cc: 'Sutler, John'; 'Rubin, Ken'; 'PaCSryan@fpl.com'; 'Hay, Lew'; 'Litchfield, Wade' 
Subject: RE: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

Dear Mr. Sieving, 

Thank you for your response. 

The public information that must be furnished has to meet the guidelines of very specific Federal laws. When Mr. Butler 
takes a look at the motion it specifically talks about public disclosure under FAS 131 with regard to segmented 
information reporting. There has been various emails regarding the consolidated tax liability at the company and this 

1113012010 
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Dorothy Menasco 

type of information under FAS 131 would have to be provided with segment reporting since it would be difficult to see 
the cash impacts of the payments by regulated and non-regulated entities at the company. 

This is the reason why I am asking for information regarding the segmented reporting at the Company. 

I have sent numerous information requests to the investor contact below and I have not heard back from them for over 
one year. 

I trust that Mr. Butler will be answering the motion that was filed regarding the impacts of the Federal laws with regard 
to these proceedings. 

Since the SEC and accounting regulations support the need for segmented tax payment reporting I would think that this 
information would be able to be provided. 

Hopefully this will be addressed by the company. Between the answer to my pending motion that has been filed with 
the Public Service Commission this would have to be addressed in order for any party with a legal interest to be able to 
ask any pertinent questions regarding the current ratecase. This is from a ratepayer perspective. 

From a shareholder perspective based upon Regulation FD, S-K, S-X and FAS 131 there is no reason why the company 
would not be able to provide the appropriate tax payment backup to the consolidated tax liability at the company. I 
need this to identify that the cash payments being made by each company to tie out to the consolidated tax liability at 
the company. It appears that the current SEC regulations would support this type of reporting therefore I do not 
understand why I did not receive a response from both the Florida Public Service Commission from a ratepayer 
perspective as well as from the company from a shareholder's perspective. 

I am looking forward to the company's response to both the motion and the shareholder request. 

You can contact me with your response through email atrpjrb@yahoo.com. 

Thanks again for your response. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

1113012010 
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Dorothy Menasco 

From: Sieving, Charles [mailto:Charies.Sieving@NextEraEnergy.com) 
Sent: Tuesday, November 30, 2010 4:07 PM 
To: rsmith 
Cc: Butler, John; Rubin, Ken; Pat_Bryan@fpl.com; Hay, Lew; Litchfield, Wade 
Subject: RE: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN 
ORDER TO INSPECf AND EXAMINE THE ANSWER TO QUESTION 3 

Dear Mr. Smith: 

We have received your communication, thank you. 

We will take your suggestions and your offer into consideration and be in touch should we conclude that doing so would 
be in the best interests of Florida Power & light Company and its stakeholders. 

In the meantime, should you have the desire for further communications with FPl or NextEra Energy, Inc., we would 
appreciate it if you would please communicate directly with Mr. Butler on regulatory matters or, if the communication 
concerns shareholdings in NextEra Energy, Inc., to the appropriate contact listed here: 
http://www.nexteraenergy.com/investors/contact_relations.shtmI.This would allow us to serve our stakeholders more 
efficiently. Please be assured that Mr. Butler and shareholder services will keep us informed appropriately, but please 
understand that we are restricted in the nonpublic information we furnish. 

Thank you again for your interest. 

Regards, 

Charlie 

Charles E. Sieving 
Executive Vice President & General Counsel 
NextEra Energy, Inc. 
Executive Vice President 
Florida Power & light Company 

(FL Authorized House Counsel 

Admitted: DC, NY, OH only) 

ABA-EPA Law Office Climate Challenge Partner 

NOTICE: This email message and attachments (if any) are intended solely for the use of the addressees and may contain legally 
privileged, protected or confidential information. If you have received this message in error, please notify the sender immediately 
by email reply, delete this message from your computer and destroy any copies. 

11/30/2010 
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COCUMiN+ NO. Ot)l-,L\- (t) 
 

From: rpjrb@yahoo.com DISTRIBUTION: _____ 
 
Sent: Tuesday, November 30, 2010 9:00 AM 
 

To: 	 Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
 
Commissioner Brise; Office Of Commissioner Graham; Records Clerk 
 

Subject: FW: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFFS DATA REQUEST NO.1 IN 
 
ORDER TO INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 
 

Dear Ms. Bennett and Commissioner's, 

I am resending this from n!ir:ll.@v!'I.hQQ,<;'Qm since this is the main email address on all of the Dockets. I have sent correspondence 
through rsmith@myacc.net in order to make sure that FPL is receiving my emaHs. 

Sorry for the duplication. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, 
and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all 
copies of the original. 

From: rsmith [mailto:rsmith@myacc.net] 
 
Sent: Tuesday, November 30, 2010 8:55 AM 
 
To: "Usa Bennett' <LBENNETT@PSC.STATE.FL.US>'; "Office Of Commissioner Edgar' <Commissioner.Edgar@PSC.STATE.FL.US>'; 
 
"Office of Commissioner Skop' <Commissioner.5kop@PSC.STATE.FL.US>'; "Office Of Commissioner Graham' 
 
<Commissioner.Graham@PSC.STATE.FL.US>'; "Office of Commissioner Brise' <Commissioner.Brise@PSC.STATE.FL.US>'; 'Office Of 
 
Commissioner Graham'; 'Records Clerk' 
 
Subject: FYI/: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN ORDER TO 
 
INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 
 

Dear Ms. Bennett and Commissioner's, 
 

Please make this email partofDockets080677-EI.100009-ElandlO0410-Elrespectively.This is to insure that my communications are 
 
in compliance with Federal/State laws regarding "ex parte" communications. 
 

I wanted to make sure that all of the Commissioner's have seen my emails to make sure that there is no "ex parte" communications on 
 
myend. 
 

Mr. Butler, Mr. Rubin, Mr. Bryan has picked up the motion/appeal filing email. 
 

Mr. Hay has picked up the original email motion/appeal. 
 

I have not received a read receipt from Mr. Sieving regarding the motion/appeal email.Mr. Sieving has indicated that he would be 
 

11130/2010 
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looking at my concerns that I have outlined in multiple emaifs regarding issues from a shareholder and ratepayer perspective. 

As soon as I hear from Mr. Sieving J will sent the read receipt to the commission to put on the public record. 

I can only hope that none of these communications regarding these rate cases will impact my prospects for current/future employment 
 
and the well being of my family. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, 
and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all 
copies of the original. 

From: Butler, John [mailto:John.Butler@fpl.com] 
Sent: Monday, November 29,2010 5:20 PM 
To: rsmith 
Subject: Read: IIIlOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN ORDER TO 
INSPECf AND EXAMINE THE ANSWER TO QUESTION 3 

Your message was read on Monday, November 29, 2010 5:19:40 PM (GMT-05:00) Eastern Time (US & Canada). 

From: Rubin, Ken [mailto:Ken.Rubin@fpLcom] 
Sent: Monday, November 29, 20105:17 PM 
To: rsmith 
Subject: Read: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN ORDER TO 
INSPECf AND EXAMINE THE ANSWER TO QUESTION 3 

Your message was read on Monday, November 29,20105:17:11 PM (GMT-05:00) Eastern Time (US & Canada). 

From: Bryan, Patrick [mailto:Patrlck.Bryan@fpl.com] 
Sent: Monday, November 29, 2010 5:17 PM 

11/30/2010 
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To: rsmith 

Subject: Read: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN ORDER TO 
INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 

Your message was read on Monday, November 29,20105:17:02 PM (GMT-05:00) Eastern Time (US & Canada). 

From: Hay, Lew [mailto:Lew.Hay@NextEraEnergy.com] 
Sent: Friday, November 26,20102:53 PM 
To: rsmith 
Subject: Read: FW: Docket 100410/ FPL Response to Staff Data Request 11/16/2010/ Docket 080677 / Docket 100009 

Your message was read on Friday, November 26,20102:53:20 PM (GMT-05:00) Eastern Time (US & Canada). 

From: rsmith [mailto:rsmith@myacc.net] 
 
Sent: Monday, November 29,2010 5:14 PM 
 
To: 'John.Butler@fpl.com <John.Butler@fpl.com>'; 'ken_rubin@fpl.com'; 'Pat_Bryan@fpl.com'; 'Charles_Sieving@fpl.com'; 
 
'Lew _Hay@fpl.com' 
 
Subject: FW: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN ORDER TO 
 
INSPECT AND EXAMINE THE ANSWER TO QUESTION 3 
 

Dear Mr. Butler, Mr. Rubin, Mr. Bryan, Mr. Sieving and Mr. Hay, 

I am sending this from my other email account to make sure that you all receive my motion that I had sent to the commission today at 
4:15PM. 

I trust that you understand that considering the issues with this case, that full transparency should be afforded with any information 
that is being asked of the company. Pending the approval of the Stipulation and Settlement agreement it appears that the cash base 
rates are going to be locked for the term of the agreement. I know that based upon my experience we have completed this type of 
analysis in order to support our position with any ratecase proceeding and/or Stipulation and Settlement agreement(s). We would 
furnish this information for the full term of a Stipulation and Settlement agreement in order to provide support to the Commission and 
all interested parties with a legal interest in the proceeding(s). This would include any overearnings tests for both historic (2010) and 
forecasted (2011 and 2012) rateyear(s). 

I would think that the original filing made by the Company could be updated for the original order issued by the Commission and/or the 
pending Stipulation and Settlement agreement to see the impacts on the 2010,2011 and 2012 rateyear(s) respectively. 

This is to protect every party's legal interest with these proceedings. 

If the company needs my help with regard to providing this information please let me know. As long as the Company is utilizing a 
detailed forecast model this process should be able to be automated. I have done this in the 90's and I know that the modeling 
technology should have improved. 

Thanks for your patience with this matter. 

11/30/2010 
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If you have any questions please do not hesitate to email me at mlrQ@y~1}9Q.com or give me a call at 954-340-4956. 
 

Thanks, 
 

Robert H. Smith 
 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, November 29, 2010 4:33 PM 
 
To: "Usa Bennett' <LBENNETT@PSC.STATE.FL.US>'; 'John.Butler@fpl.com <John.Butler@fpl.com>'; 'ken_rubin@fpl.com'; 
 
'Pat_Bryan@fpl.com'; 'Charles_Sieving@fpl.com'; 'Lew_Hay@fpl.com' 
 
Cc: "Office Of Commissioner Edgar' <Commissioner.Edgar@PSC.STATE.FL.US>'; "Office of Commissioner Skop' 
 
<Commissioner.Skop@PSC.STATE.FL.US>'; "Office Of Commissioner Graham' <Commissioner.Graham@PSC.STATE.FL.US>'; "Office of 
 
Commissioner Brise' <Commissioner.Brise@PSC.STATE.FL.US>'; 'Office Of Commissioner Graham'; 'Records Clerk' 
 
Subject: FW: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN ORDER TO 
 
[NSPECT AND EXAMINE THE ANSWER TO QUESTION 3 
 

Dear Ms. Bennett and Records Clerk, 

Thanks for your patience in this matter. 

Here is my email with the attachment that has been sent to the two appropriate email addresses. 

I have sent the motion in at 4:15PM since I did not hear back from the Commission. I will send another email with the motion dated 
Monday November 29, 2010 with the motion in an email format for the records clerk. 

If you have any questions please do not hesitate to email me at rPi.rp@Y'Lh9Q,<::'9r:D.· 

11130/20 I 0 
 

mailto:rPi.rp@Y'Lh9Q,<::'9r:D
mailto:Commissioner.Brise@PSC.STATE.FL.US
mailto:Commissioner.Graham@PSC.STATE.FL.US
mailto:Commissioner.Skop@PSC.STATE.FL.US
mailto:Commissioner.Edgar@PSC.STATE.FL.US
mailto:Lew_Hay@fpl.com
mailto:Charles_Sieving@fpl.com
mailto:Pat_Bryan@fpl.com
mailto:ken_rubin@fpl.com
mailto:John.Butler@fpl.com
mailto:John.Butler@fpl.com
mailto:LBENNETT@PSC.STATE.FL.US
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
http:mlrQ@y~1}9Q.com


Page 50f6 

-0y8h00.~ 
lC/.: '~~tatJ!.tt.ut;;~~;CDI1!<*~.~»'
c:;(: 
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i! lectronkaftv filed documEnt h~erl upon the &FlUng requrtematiu asllE:r ~ P·ubiic Sttf\l'k:.e. Commission Electroniic fltIDg Requltements. 

Iam senfjing thiS to the above email addreS5E:sonlytomeetChef..FI~Ag rEquitel'R1Um as per Florida Ptlbfte 5el'Vlm Comml5Sfon Efe:aroli.Jc FiIfng 
RtlqulfG'l'I'IenU 

Robert H. Smith 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or I~gally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, 
and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all 
copies of the original. 

-----Original Message----
From: Filjngs@psc.stat~fl.us [mailto:Filings@PSC.STATE.FL.US] 
Sent: Monday, November 29, 2919 4:16 PM 
To: rpjrb@yahoo.com 
Subject: PSC electronic filing 

Your electronic filing has been received by the Florida Public Service Commission, Office of Commission 
Clerk. 

The filing date for an electronically transmitted document is the date that the Office of Commission 
Clerk receives the complete document. If the document is received on a non-business day, or after 5:99 
p.m. (EST) on a business day, it will be considered filed as of 8:99 a.m. on the following business day. 

11130/2010 
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E-filings are accepted in accordance with the Commission's Electronic Filing Requirements} which can be 
accesse~ on the co~mi:sion' s Web Site at b:ttp_:.LLw_ww!_flQr.:lgj::IP_~~.C9111.L99ck~J;s.L~_::-_flling?L or by contacting 
the Off1ce of Comm1ss10n Clerk at (859) 413-6779 during normal business hours. By electing to file 
electronicallYJ you agree to abide by and accept the electronic filing requirements posted on the PSC's 
Web site. 

Questions should be directed to the Office of Commission ClerkJ~l~r.:ls@Q~c,_~_tflJ:~_!fLl,!~_J or call (859) 413
6779. 

From: rpjrb.@yahQQ,CQm ImQjlt.Q~pJr.b@¥phQQ,cQm] 
Sent: Monday, November 29{ 2010 4: 15 PM 
To: 'filings@psc.state.fl.us'; 'John.Butler@fpl,com <John.Butler@fpl.com>' 
Subject: MOTION FOR FLORIDA POWER & LIGHT TO ANSWER QUESTION 3 TO STAFF'S DATA REQUEST NO.1 IN ORDER TO INSPECT 
AND EXAMINE THE ANSWER TO QUESTION 3 

Dear Ann Cole, Office of Commission Clerk and Apryl Lynn, Division of Administrative Services and Mr. Butler, 

Attached is the PDF filing for the motion email that I have sent on Friday, November 26th, 2010 at 10: 11 AM. The attached PDF file is to 
serve as the electronically filed document based upon the E-Filing requirements as per Florida Public Service Commission Electronic 
Filing Requirements. 

I am sending this to the above email addresses only to meet the E-Filing requirements as per Florida Public Service Commission 
Electronic Filing Requirements 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged_ The information is 
intended only for the use of the individual or entity named on this transmission sheet_ If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, 
and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all 
copies of the original. 
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_AdmlnlatratY.»a...... _ConIumer Dorothy Menasco 
DOCUMENT NO. C5S.J:ng-19
DISTRIBUTION: ___...___ 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: l'v1onday, November 22, 2010 2:49 PM 
To: Lisa Bennett 
Cc: Ann Cole; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise; Kimberley Pena; Ann Cole; Office Of Commissioner Graham; Records Clerk 
Subject: FW: Withdrawal of the Confidential Classification of Provisional Electric Forecasted Earnings Surveillance Report 
/ Questions regarding the forecast assumptions 

Dear Ms. Bennett and Commissioners, 

, heard back from the Company and I had a conversation with Pat Bryan at FPL. Mr. Bryan had indicated that he will take 
a look at my email correspondence and get back to me with a response. 

As per our conversation I have indicated that there should be full transparency with regard to this case with the release 
of any accounting data that might be pertinent with this case. Any normal operating reports should be fully made 
transparent. , have asked Mr. Bryan to take a look at the 10K reporting as it relates to Regulation FD, S-X and S-K. I 
specifically talked about FAS 131 reporting in which it talks about segmented reporting. 

This would be related to the tax payment emails that I have sent to the commission. 'have explained to Mr. Bryan 
about my past experience with these cases and I have indicated that I was concerned with the issues that have surfaced 
with this case. 

Hopefully I will receive the information that' have outlined in my email request regarding the holding company 
 
structure and more information from a shareholders perspective. 
 

I think that all information that might be pertinent to all these cases should be made fully transparent. 
 

As of this email' have not received a read receipt from Mr. Pat Bryan. 
 

I told Mr. Bryan that I would have spoke to them on Friday before noon but I had a phone interview for a CFO position. 
 

I can only hope that none of these communications regarding these rate cases will impact my prospects for 
 
current/future employment and the well being of my family. 
 

Hopefully there are no typo(s). 
 

If you have any questions please do not hesitate to ask. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 

11/23/2010 
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Dorothy Menasco 

recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Hay, Lew [mailto:Lew.Hay@NextEraEnergy.com] 
Sent: Monday, November 22, 20102:26 PM 
To: rsmith 
Subject: Read: FW: Withdrawal of the Confidential Classification of Provisional Electric Forecasted Earnings Surveillance 
Report 1 Questions regarding the forecast assumptions 

Your message was read on Monday, November 22,20102:26:26 PM (GMT-05:00) Eastern Time (US & Canada). 

From: Rubin, Ken [mailto:Ken.Rubin@fpl.com] 
Sent: Monday, November 22,20102:14 PM 
To: rsmith 
Subject: Read: FW: Withdrawal of the Confidential Classification of Provisional Electric Forecasted Earnings Surveillance 
pr'port 1Questions regarding the forecast assumptions 

Your message was read on Monday, November 22,20102:14:01 PM (GMT-05:00) Eastern Time (US &Canada). 

F, om: Hay, Lew [mailto:Lew.Hay@NextEraEnergy.com] 
S..:nt: Monday, November 22, 2010 1:55 PM 
T~: rsmith 
Subject: Read: FW: Withdrawal of the Confidential Classification of Provisional Electric Forecasted Earnings Surveillance 
Report 1 Questions regarding the forecast assumptions 

Your message was read on Monday, November 22,20101 :54:51 PM (GMT-05:00) Eastern Time (US &Canada). 

From: Rubin, Ken [mailto:Ken.Rubin@fpl.com] 
11/23/2010 
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Dorothy Menasco 

Sent: Monday, November 22, 2010 1:52 PM 
To: rsmith 
Subject: Read: FW: Withdrawal of the Confidential Classification of Provisional Electric Forecasted Earnings Surveillance 
Report 1Questions regarding the forecast assumptions 

Your message was read on Monday, November 22,20101 :52:03 PM (GMT-05:00) Eastern Time (US & Canada). 

From: rsmith 
Sent: Monday, November 22, 20102:11 PM 
To: John,Butler@fpl,com; ken_rubin@fpl.com; Pat_Bryan@fpl.com 
Cc: Charles_Sieving@fpl.com; Lew_Hay@fpl.com 
Subject: FW: Withdrawal of the Confidential Classification of Provisional Electric Forecasted Earnings Surveillance Report 
1Questions regarding the forecast assumptions 

Dear Mr. Butler, Mr. Rubin and Mr. Bryan, 

I am resending through another email account to make sure that you receive this email. 

Mr. Bryan, 

I t 1ini< that the resend I did not change Brian to Bryan. 

Tha nk you for your time. 

I am looking forward for a response from the company. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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Dorothy Menasco lOOOOq- b"l 
From: rpjrb@yahoo.com 

Sent: Monday, November 22, 2010 11 :34 AM 

To: Lisa Bennett 

Cc: Ann Cole; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; Kimberley Pena; 
Ann Cole; Office Of Commissioner Graham; Records Clerk 

Subject: FW: Withdrawal of the Confidential Classification of Provisional Electric Forecasted Earnings Surveil/ance Report / Questions regarding the forecast 
assumptions 

Dear Ms. Bennett and Commissioner's, 

Here is an email that I have sent to Florida Power & Light regarding the declassified Provisional Electric Forecasted Surveillance Report. The questions below are related 
to the assumptions that have been used in the report. 
 

Florida Power & Light called me on Friday regarding this report. I left a voicemail as well as sent an email regarding the receipt of this report. I was on a phone call for a 
 
CFO pOsition. 
 

I am looking forward to hearing from the company regarding the assumptions that have been modeled in the report. 
 

I can only hope that none of these communications regarding these rate cases will impact my prospects for current/future employment and the well being of my family. 
 

Hopefully there are no typo(s). 
 

If you have any questions please do not hesitate to ask. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the indiVidual 
 
or entity named on thiS transmission sheet. If you are not the intended reCipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 
 
on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the 
 
sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, November 22,2010 11:25 AM 
 
To: 'John.Butler@fpl.com <John.Butler@fpl.com>'; 'ken.rubin@fpl.com'; 'Pat.Brian@fpl.com' 
 
Cc: 'Charles_Sieving@fpl.com'; 'Lew_Hay@fpl.com' . 
 
Subject: Withdrawal of the Confidential Classification of Provisional ElectriC Forecasted Earnings Surveillance Report / Questions regarding the forecast assumptions 
 

Dear Mr. Butler, Mr. Rubin and Mr. Brian, 
 

Thanks for your patience in this matter. 
 

I left a voicemail on Friday and sent quick email regarding this report (Docket 080677-EI Document number 09517-10). I am sorry I could not speak to you on Friday. I 
 
was in the middle of a phone interview for a CFO position. 
 

Thank you for a copy of the Provisional Electric Forecasted Earnings Surveillance report. I noticed that the information contains the exact same pages that are in the 
 
normal operating report (Rate of Return Surveillance report 24 pages including the cover letter (12/31/2008)). The provisional report contains 7 pages. I would expect 
 
to see that these similar reports will be provided with the final order in this case. 
 

Here are some preliminary questions regarding the Provisional Electric Forecasted Earnings Surveillance Report. Did the company prepare any 2011 and 2012 
 
forecasted earnings surveillance reports? This would be needed to see if there would be further cost of service reductions in the years that the base rates would be set 
 
if the Settlement and Stipulation agreement was approved based upon the 2010 forecasted earnings surveillance report. If there are other reduction(s) in cost in the 
 
years in which the base rates are frozen then the customer might not see a benefit for these reduction since there is no forecast to show what will happen in 2011 and 
 
2012. Will there be an excess earning test to keep track of any future over earnings? 
 

How come the long term debt assumption is 5.8%1 Is this assumption for 20107 If so, are there any plans to refinance the debt for 2011 and 20121 If so, and the cash 
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rates are set will the customer receive the benefit of the refinancing of this debt through a cash rate reduction in base rates or will this reduction be returned through an 
excess earnings mechanism? 

Are there any plans to refinance the debt to lower interest rates with the current economic climate? If so, then how come we do not see any reduction in the overall 
cost of Long term debt cost rate below? Is this due to not being able to refinance this during 2010 since we are already in November? 

If there are no plans to refinance the Long term debt below did they ask the financial community if there was an opportunity to refinance any of their debt? Have they 
completed any economic analysis regarding the impacts of retiring higher cost long term debt with refinancing this debt at lower interest rates? This would include early 
retirement costs that the company would have to potentially pay with the refinancing and early retirement of the existing debt? Are there plans to refinance in 2011 
and 2012? If 50, then the customer would not see a reduction for this in their cash base rates since the rates will be set based upon the 2010 test year and the 
assumption that have been provided in the Provisional Electric Forecasted Earnings Surveillance report. 

If the commission decides to use an Excess Earnings mechanism to return any cost reductions/interest savings to its customers what will be the annual rate of return 
(carrying charges) that will recorded to FERC Account 253 (deferred credits)? This amount should equal the same rate of return as the actual overall cost of money or the 
customer might not receive the full benefit for the refinancing of the debt. If this was trued up into base rates then the customer would receive the full benefit 
therefore any carrying charges calculated on excess earnings should be at the overall cost of money. 

There is an adjustment of $525,901 ($610,457-$84,556 ($OOO's)) to reduce the total long term debt outstanding. Do we know what this adjustment represents? Is this 
a normal retirement of debt? By the nature of this adjustment the debt to equity ratio will change. The equity component will increase therefore increasing the equity 
component. This will translate to increased revenue requirements. Are there any plans to issue new debt? What would be the targeted debt to equity ratio that the 
company would expect to maintain? Do we know what the interest rate impact for a ratings change at the company if the company issues more debt? 

Any change in the debt to eqUity ratio will impact revenue requirements. If you just reduce the debt below without a change in interest rates then the equity 
component of the debt to equity ratio will increase therefore increasing revenue requirements. If the cash rates are set in 2010 without taking into account any future 
change in debt/equity ratio based upon any issuance or refinancing of debt then how will any potential cost savings be given back to the customer? Will this be 
refunded through an excess earnings test? If so, at what rate of return will the carrying charges be calculated at to refund this money? 

With the depreCiation reserve surplus amortization below, what would be the difference between the amortization below of $30,000 and the original amount as set by 
the Florida public Service Commission? According to note 3 it indicates that this "Assumes FPSC approval of the August 20,2010 Stipulation and Settlement Agreement. 
Does this represent $30 million since there is no ($000'5) on the top of the Forecast Assumption page. Is this an annual amount of amortization? Ifthis is an annual 
amortization how come it is significantly lower than the original amount as set by the original order? The original order has indicated that there will be a base rate 
increase of $75 million but a depreciation amortization that is $500 million over 4 years or $125 million per year for 4 years. In addition, there was $394.6 million being 
amortized at $17.9 million over 22 years. If the $30,000 represents $30 million then does this replace the original amortization? 

I noticed that the 30 day commercial paper rate of .5% has been put onto the assumption page. What specific items are being considered with this interest rate 
assumption? 

What annual interest rate assumptions (carrying charges) are being used to calculate the carrying charges for the any recovery clause that is being collected in base rates 
but is being returned through a separate recovery clausei' (i.e fuel recovery clause, nuclear uprate recovery clause etc.) Are these rates lower than the overall cost of 
money? 

If I have any additional questions I will let you know. 

I have sent prior emails to both Mr. Hay and Mr. Sieving regarding the holding company structure at the company as well as the same type of questions that has been 
asked in the email above. 

Again thank you for sending me the information and I am looking forward to hearing from the company. 

Hopefully there are no typo(s). 

If you have any questions regarding this email please do not hesitate to email me at rpjr.Q@yahoQ,~om or give me a call at 954-340-4956. 

Thanks, 

Robert H. Smith 

This schedule below has been sent to the Commission in my email dated May 13th
, 2010. 

11/2212010 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The Information is intended only for the use of the individual 
or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 
on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, If you received this telecopy In error, please contact the 
sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, November 19, 2010 12:51 PM 
 
To: 'John.Butler@fpl.com <John.Butler@fpLcom>'; 'ken.rubin@fpLcom'; 'Pat.Brian@fpl.com' 
 
Cc: 'Charles_Sieving@fpLcom'; 'Lew_Hay@fpl.com' 
 
Subject: FW; Electronic Service j Docket 080677-El / FPL's NjWithdrawing its Request for Confidential Classification re: Surveillance Report 
 

Dear Mr. Butler, Mr. Rubin and Mr. Brian, 

I have received your email regarding the release of the Forecasted Earnings Surveillance report. 

I received both attachments and I noticed that these documents are going to be filed into Docket 080677-EI. 

I am in the process of taking a look at the report and I know that I have a couple of questions regarding some of the assumptions in the report. 

I have been working on a draft email to send with questions but I was on a phone call that I had scheduled this morning. I will be working on this information today and 
over the weekend to hopefully put together my final questions. 

Thank you for sending me the report. 

Mr. Rubin and Mr. Brian I am sorry I missed your call. I have left a voicemail at the office which was after 12:00PM. Please give me a call on Monday or I will follow up 
with a call and/or email on Monday. 

Hopefully I have the proper email addresses. 

I am going to take a look at the report and I am looking forward to speaking with you on Monday. 

Regards, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual 
or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 
on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the 
sender by reply E-mail and destroy all copies of the original. 

From: Butler, John [mailto:John.Butler@fpl.com] 
 
Sent: Thursday, November 18, 20104:41 PM 
 
To: 'LBENNETT@PSC.5TATE.FL.US'; 'ANWILUA@PSC.STATE.FL.US'; 'mbrown@psc.state.f1.us'; 'Kelly.jr@leg.state.f1.us'; 'mcglothlin.joseph@leg.state.f1.us'; 
 
'jess@sugarmansusskind.com'; 'sugarman@sugarmansusskind.com'; 'mbraswell@sugarmansusskind.com'; 'msundback@andrewskurth.com'; 
 
·kwiseman@andrewskurth.com'; 'jspina@andrewskurth.com'; 'Iisapurdy@andrewskurth.com'; 'Iinomendiola@andrewskurth.com'; 'meghangriffiths@andrewskurth.com'; 
 
'swright@yvlaw.net'; 'jlavia@yvlaw.net'; 'jmoyle@kagmlaw.com'; 'vkaufman@kagmlaw.com'; 'jmcwhirter@mac-Iaw.com'; 'barmstrong@ngnlaw.com'; 
 
'cecilia,bradley@myfloridalegal.com'; 'sda@trippscott.com'; 'tperdue@aif.com'; 'karen.white@tyndall.af.mil'; 'margaret-ray.kemper@ruden.com'; 'richardb@gtlaw.com'; 
 
'allan.jungels@tyndall.af.mil'; 'rpjrb@yahoo.com' 
 
Subject: Electronic Service / Docket 080677-El j FPL's NjWlthdrawing its Request for Confidential ClaSSification re: Surveillance Report 
 

Everyone 
 

Please see attached (1) Florida Power & Light Company's Notice of Withdrawing its Request for Confidential Classification of Provisional Electric Forecasted Eamings 
 
Surveillance Report, and (2) Florida Power & Light Company's Response to Robert H, Smith's Motion to Inspect and Examine Confidential Material, filed today with the 
 
FPSC. 
 

John T. Butler, Esq. 

11/22/2010 
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FPSC,CLK-CORRESPONDENCE 

Dorothy Menasco ~ _Admlnlatrdv.»-......_ConMnner
1(). . .. 9 	- E+-~~6Ceee~UMMfE:NNfr'TNON&.:;.·:!;;EJli&J±:· 
::t:t:9~i!±=t:±=tee-
From: rpjrb@yahoo.com DISTRIBUTION: __.....~_.__ , ..... _. 
 
Sent: Thursday, November 18, 20102:32 PM 
 

To: 	 Lisa Bennett; John.Butler@fpl.com; Charles_Sieving@fpl.com; Lew_Hay@fpl.com 

Cc: 	 Ann Cole; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
 
Commissioner Brise; Kimberley Pena; Ann Cole; Office Of Commissioner Graham; Records Clerk 
 

Subject: FW: Appeal Document 09219-10 Docket 080677/Docket No. 100410-E1 - Review of Florida Power & Light Company's 
earnings. 

Dear Ms. Bennett, 

I was on a phone call with the company rescheduling my phone interview for a CFO position tomorrow. 

I noticed a typo below. 

Thanks for your patience in this matter. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail 
and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, November 18, 2010 1 :08 PM 
 
To: "Lisa Bennett' <LBENNETT@PSC.STATE.FL.US>'; 'John.Butler@fpl.com <John.Butler@fpl.com>'; 'Charles_Sieving@fpl.com'; 
 
'Lew _Hay@fpl.com' 
 
Cc: 'Ann Cole'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of 
 
Commissioner Brise'; 'Kimberley Pena'; 'Ann Cole'; "Office Of Commissioner Graham' <Commissioner.Graham@PSC.STATE.FL.US>'; 
 
'Records Clerk' 
 
Subject: Appeal Document 09219-10 Docket 080677/Docket No. 100410-E1 - Review of Florida Power & Light Company's earnings. 
 

Dear Ms. Bennett, 
 

Thanks for your patience in this matter. 
 

I was waiting for a call for a phone interview for a CFO position. I am still waiting to hear from the company so I thought that I would 
 
send this since I want to make sure that the commission understands why based upon my appeal that I feel that the confidential 
 
earnings surveillance report(s) should be fully disclosed just like the 9/30/2010 10Q disclosure. 
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I was taking a look at the letter dated November 16th
, 2010 from the Commission to FPL regarding the impact on the 100. According 

to the question 3 the 100 that the company filed for the period ended 9/30/2010 reflects the effects of the proposed, but not yet 
approved, stipulation and settlement agreement. 

If this is being disclosed by the 100 filed on 11/3/2010 for the period ended 9/30/2010, then why would a surveillance report be 
classified as confidential? The request for the classification of the surveillance report was asked for on the same date. This would 
contradict the reasons as to why a normal operating report would be considered confidential. The reasoning below was that the 
report "contains material, non-public financial forecast information, which unless kept confidential, would require disclosure to 
investors under the United States Securities and Exchange Commission Regulation FD. 

Does the classified document contain information for a forecast period in the rate case? If so, then if the information that has been 
disclosed in a public document (100) for disclosure to shareholders contains impacts of the proposed Settlement and Stipulation 
agreement then the forecasted information should be disclosed as well. Any forecasted report would be considered a normal 
operating reporting that would provide information to show the impacts on the future rates that a ratepayer would expect to see. A 
final order that would be issued by the commission would have to provide a cost of service with the impacts of the settlement and 
stipulation agreement. If the agreement is signed before this information is disclosed then an interested party would not have the 
ability to see the impacts of the settlement and stipulation agreement before the cash rates have been set. My concerns in my 
appeal are very specific with regard to the disclosure of this normal operating report. 

If they are disclosing the information in a public document for the shareholders then the classified normal operating report 
(surveillance report) should be released for disclosure to any interested party with a legal interest in these proceedings. This should 
be done before the cash rates are being set. I see that you are asking Florida Power & Light to refile the Earnings Surveillance 
reports without the impacts of the Settlement and Stipulation agreement. This will show what the company would earn without the 
agreement. This is why any party with a legal interest should have access to this information before any agreement is signed. This is 
a very critical piece to whether or not the Stipulation and Settlement agreement should be signed. If the agreement is signed before 
all parties with a legal interest sees this normal operating report then the cash rates might be set before any party would be able to 
ask any additional questioning that might be important to the decision to sign the agreement or not. 

I have brought up issues with regard to forecast assumptions in this case (I.e. interest rates on refinancing etc.) If the forecast does 
not contain fully accurate assumptions to whether or not the company can lower its cost of service through cost reductions and this 
is not disclosed to a party with a legal interest then the cash base rates would have been set and they would not be subject to review 
through the end of 2012. The only way the commission would be able to review this is through an excess earnings test. If the cash 
base rates are set and there are future reductions to the cost of service and the agreement calls for no adjustments to base rates 
through 2012, will the Commission through an excess earnings test be able to require the company to refund any money to the 
ratepayers if the Settlement and Stipulation agreement is signed and base cash rates have been set through 2012? 

How come it is OK for the company to disclose the proposed Settlement and Stipulation agreement in their earnings through 
9/30/2010 but the commission through a normal operating report (Surveillance report) that will have to be represented the same 
exact way in a final order cannot disclose this information before the settlement and stipulation agreement is Signed? 

The Surveillance reports will have to be sent to the commission anyway whether or not the agreement is signed or not. This in itself 
would subject the report to be released under a normal Freedom of information request. The commission has provided this 
information in the past. . 

The final order is going to contain the same exact information that is being presented in the Earnings Surveillance report therefore it 
should be fully disclosed to all interested parties before any agreement is signed. 

Balance between all interested parties must be maintained. 

I am waiting to hear from Mr. Sieving regarding my emails that I have sent to Florida Power & Light from a shareholder perspective. 

This is why I feel that my appeal for the right to inspect and examine the confidential report before the agreement is signed is 
warranted. 

11118/2010 
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I am looking forward to a response from both the company and the commission regarding my appeal. 
 

I am waiting for hear from a company for a phone interview that I have scheduled for today for a CFO position. 
 

I can only hope that none ofthese communications regarding these rate cases will impact my prospects for current/future 
 
employment and the well being of my family. 
 

Hopefully there are no typo(s). 
 

If you have any questions please do not hesitate to email me at fpjrp@YilI:!PP,<::P!TI. 
 

Thanks, 
 

Robert H. Smith 
 

BEFORE MEt the unders-igoed authority. personally appeatedRobert E, Barrett. Jr. who. being 
fast doly swam, deposes ood says: 

1. My name is ·1loOOrt B. Ba.:rrett, Jr·, 1am ourrently employed by Florida Power &: Light 
Company ("'FPL") as Vioe President of 'Finance. l haw person,' knowledg~ of the matters stated in tbis 
aifidavii. 

2. 1 have reviewed the ProvlsiofUd Electric forec·astedEaming5 Surveillance Repo:" (the 
"Report.') that is included in Exhibit A tt'>FPL's Request for Confidential Ctassifie8tioo, "Thet Report 
contains material, non-public financial f~st informatiO'fl. whieh unless kept confidential. would 
require disclosure to investors under United States Seeurities and Exchange CommiAion Regulation PD. 
Regulateon FD is an fssuer disclosure: rule intended t.o avoid sele¢,tive disclosure of materia! financial 
information by pubHcb- traded companies such as FPL,'s parent. NextEra Energy, Inc. Since t.he 
mformation contained 1.n the Report is llroytsional, and J.m'sents only one view of FPL's forec~d 
financial results for 2010, it is inappropriate to diseiose this iAfonnation to the investment community at 
the p!"C$(lRt timo and such di~ctosurewould adverseJyaffect FPL'" competitive mtemlQ in financial 
markets. Thu~ filing the Report on a non-confldential basis would raise a different. ttnd .more signifiCMt, 
R.egulation FD is,.,:;ue than. the filing of a final forecasted earnings .surveillance reportpursuanttu Rule 25
6. t1'53. which WOl.dd represent. the filer's COfttreUSUS view ofexpected fil'latlcUitJ results and would be more 
appropriate for disclosllre to the invemnent oom.munity. 

3. The document should remain confidential until FP.Lflies irs final Forecasted Baming5 
SurveHlance Report. In additiool the document should be returned mFPL as soon MS the informatinn is no 
JDnger neeessary for the Commission t'O condn(:t its business SO that FPL can continue to maintain the 
confidentiality of the docu~t. 
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X.• The document(s) is (are), in fact. wbattheutitity asserts it (tMm)to be.

¥- lbe utillty bas provided enough details to perform a ~ analysis ofils request. 
 
_ 1'hemateriaJ haa been received incident to aD mquiry.

-IS- The material is confidential businesa information because it includes;; 
 

(8) Trade~ 
"=- (b) 1ntemal. auditing controls and reports ofJntemalauditors:; 
_.._ (e) Security :m~.. systems. or prooeduns; 
_ (d) I:nfonnation COI'lC8ming bids or other contractual da1l, the disclosure of which woukl 

impair tbeetJ'QrtS of the publie utility or its ·affiliates to contract for good8 or services on 
favorabte terms; 

..p.. (e) Information rafating to competitive . interests~ me disGlosure of which would impair the 
wmpotiliw business ofthe provider ofinformation; 

_ (f) EmpJcyee personnel intbrmation unrelated to compen~ duties, qualifications. or 
t'eSpOJlSibUities; .

fS- The material appears to be . confidentialln nature and lwm, to the company m its ratepayers 
will result from public disci~. 

_ The material appears not to be confidential in nature. 
_ ThemateriaJ Is a periodic or recurring filing and each filing contains amfidoDtiai information. 
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FLORIDA POWER & LIGHT CO 
 

10-Q 
Quarterly report pursuant to secUons 13 or 15( d) 
Filed on 11/3/2010 
Filed Period 9/30/2010 
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CoMMIS..~: ()m(:EOfnlE~I.C(lll.lN$Gt 
ART ORAAAM. OfAl'ItMJUi S. C\lRT1S K&S9 
USA PotAKEIJGAa O..~COUt$.L 
NAntA..~A,~ (8SO) 41l..(i199 
RQNAw A, BRlS£ 

STATE OF .FWRlDA 

'uhlir~.erfrice QIommission . -~ 
# 

L'NOViml'ber J6, 2010 	 "" 
tr 
y' 

'. 
(..-" 

t ..' 

J_T.Butler STAFF DATA REQUES'r NO.1 
Florida Power &. Light Company 
100 Universe Boule~ 
luno Beach. Ft 33408;'0420 

~ Docket No. lOO4U)-fl .. RlWitw of Florida Power It upt Compte.),I. CliIU"U_g.t. 

By this letter. the Commission staff requCN dlat Florida Power &. Light COlnpany (F'PL 
or uUUty) provide ~s to the following data ~uests.. 

1, 	 Per FPL',s Earnings SurveiUoooc Reports (ESR), the ~ cmnuat FPSC 
AdjUS!itdl>epredation &. Amortizatioo Expeme was $761.8 million·1ifld: mi.1 
miUion for Augu$t lUld September 2010. respectively. an inCfe8$C of SIJ).9 
million. PI~ explain the rea.wlt{s) for the tncrease 

2. 	 foreu.cb month fOf the period March through September 20l()) please provid~ the 
monthly I'lnd. cumuiative WIlQunt of the deprecir.tion cxpel$ credit ret,ted to the 
amortization oethe depredation reserve surplus included in the E$b 

3. 	 Pcr .~ 30 umI. 35 of the Company's Form 10-Q for the. quarter ended 
Septembc«' 30t 2010. the coo(hmsed coosoUda(ed fmamiaf ~I tdi- the 
effects of the pro~~ but oot yet appoved, sUpW~tiQh utd·lCtt~ in OOtktt 
No. 08061'~Et liM FPL included the effects of the proposedstlpul81i.on and 
settlement in any of its nled 'CSRs rOl 2010', IrS(}, pl~ kientify ~t,lt montb(s) .. 0 

and re:fUe dte· e:SRs excluding the effects of the proposed$dpulation and .•.. 01 

sett~ment. ' 

4. 	 Has. FPL ill(:;luded the em.-cis of the propond stipulation and settlement in its~ 
aeWal results ofopemtions in .tsbOOk$: and teCords'l If SQ, please identifY whiell:''' 
month(s) and providf:: the jus1iflCttCion for reconting the ctTte's of tile ~:,. 
stipulotion and aettlement·lUuctnal results ofoperations,) 

~ {~ 
CAftTAI.. CUK,z.(m1a;CtMU. ·lS4tS,Il.tARDOAK BOOl.EvMtn ~ TAI..LAI~L'fi~---;~ 

I.aAtflraIM!"'«iI»/~~~ 
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On Augusl 2.0, :201 0, FPL. the Slate of FlOrida Office of PubHc Counsel, the Florida Attorney General's Office <Ind all other principal parties in 
FPL's 2009 rate case sjgned a slipulatloo and settlement regarding FPl's mtall base rates (2010 rate agroen18nt), K9)1' elements of the 2010 
rate agreement are as followl>: 

• Sl.Ibjectto the provisions of !he 2010 fafe: agreement, reU1U base rates 'MIt remain frozen through tile end of 2012. 
• 	 ll1>!lremental cost recovery through FPL'5 capacity clause for the new combined-cycie natural gas unit at FPl's West Col.lnly Energy 

Center (WCEC). which is expected to be placed in service by mid~2011. will be pemtitted up to the amount of!h.e projected fuel 
savings for customers duling the term of the 2010 rate agnlMnenl 

• Future storm restoration co~tsWOil.lId be recoverable 01'1 an accelerated basis beginning 60 days from tnt} filing of a petllioo but 
(:a/lP'Qd at an amount that produces 00 mora than a $4 $ureharge fQf avery 1,000 kwh of U$ago on rfa$ldentlal b!l~ du 12 
monb. My addltltmal CQ$l!1i would be ellglblafor 1'eOO'fflIY m. e,ubseQuent y~ars, If $\OIm restoration costa Q)(CQ$d in 
'any giIIwt Oi\Ien(Je.r year, FPllTlOY t~v(t$t an li'lCr~$eto !tie $4 $u"(lharge fOtthe amount above $800 I"ItIlJloo, 

• 1M Midpoint of FPI.'s authorized regulatory R 10'%, If tlte earned r1!lgutatoty ROe fatls below 9%, FPL may
seek retailln,.&e ftite relief. If the ee:rned .. rises above 11%, the parties to the .2010 rale agreement may se&k a 
ItIductiol1 fn FPL's retail base mte:s, 

,. 	 FPL can vary the amount of surpius depreciation taken in anyone caLendar year up to iii maximum of $267 million (with any unused 
portion of the maximum ver ta and available in subsequent years), prtl'llided its earned regulatory ROE remains within too 
rall{le of 9% to 11 'Yo. In the mgtJaatory. ROE for all ptJ!!pOSes undtlf too 2010 rate a~reernent. urnings will be calculat~ 
us.lng an actual, IHm~Ws.tOO basis. FPl may use up to a maximum of $77e mililon in surplus depreciation over it'Ie 
coun;..e of Ihe 2010 rate ~nt 

• 	 All motions 'or reconsideration of 1M FPSC rate order, Il'ICtudlng FPl's motioo, 110'111 be wlihdrawn, and all partle.9 agree to not apPlil:al
1halordar" 

The 2010 rate agreement is subJect to, and will not become effective until, approval by the FPSC, and action by ttle FPSC is pending. [f 
approved, the 2010 ra~ agreement wHl be effective thrQugh Oecember 31,2012, and will nt.so411e all matlel'$ in FPI.'$ 20GS rate 
csse, Nexlf'ra Energy~$ and FPl's 2010 ooruiel1$ed oorl$Oildaled financial statements oontained herein refteot the effects of lhe 2010 rare 
agreement because management believes it is probable that the 2010 rate agreement will ulllma.tely be approved by the FPSC. However, if 
the 2.010 rate agreermmt is not. approve<l by the F?SC. ~ on tha terms of the FPSC rat. order NextEra El'lefgy'1t and FPl's d~tlon 
and amortization expense El;S reft,eeted In thE!' 2010 oondensed consolidated statements of income herein would have been reduced by 
approximately $168 million ($200 mimon as.suming FPl's molion is granted) and NexlEra Energy's and: FPl's net income would have 
jn~iled by appro)(imataly $103 mlilioo ($1'23 millioo 8$$umlrtg FPl'", molloo 1$ granted) for tt!$1h~ and nm month$ ~ hptemoor 30, 
2010~ FPI. cannot predlot with certainty whether or whenlile 2010 rate agreement will be approved by the FPSC. or if not approved. 1M 
outoome of Ihe FPL motion proceedings,. which could be different from that reques.ted. 

11. Segment Information 

NeldEra Entll''9Y's r&portable segments include FPl. a rate-regt,l.la1ed Utility. and NextEra Energy Re:S(H,JrCBs. a compeUtive energy 
business, Beginning In 2010, Ne)llEra E.ner9l1 Resources' financial stlllemenis indude nOfl-{'III'Uy interest expense 00 Ii deemed capHal 
slruoture of 70% debt and allocated shared service costs. These ooanges were made to reflect an expected average capital slJuoture at FPl 
Group Capital and more a~uralely reflect Ne)({Era Energy Ra$ources' Qp$ratl1l9 CO$t$. CQrpOr<lte and OtI1f)f r$pr~nt1l'Qlher bU5in~s 
ootMties, other segmGOtlJ \tlat are not separate4y reportail1le arkd etimiMIin9 enlries. NoeldEta Energy's s.egrtient ili'ifotmation is as follows; 

IbD't MOOg !;Qd!ld &,PIMlPm: :w 
2010 

~1!J!(tf.'3
Eoorgy

RElIiOW_ai 

NoKlEra 
EnelllY 

R~ot.Irel!!1"i(<l! 
(millions) 

S 
$ 

1;'$26 
\l9'i' 

4.7 
37 

$ 
$; 

4M'l ..... 
:l561'l 

5 
$ 

11 1,1$ft' 
$ 350 

$ 
$ 

'w
21 

..$.4;,.n 
$ 3.624 

$386 26 $i '129· $ 306 $ 212 $ ts. $ 53$ 

30 
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On April 1, 2010, FPL filed a motion asking the FF'SC (0 correct the reconsideration errors and to clarify the deprecialion 
incooslstf.mcy. Regardless of whether the FPSC ultlmaroly coochJdas thaI revenue requlremenls should be higher Of lower Inan the retail 
base rales impfemenl.ed on Mat(;h 1. 201.Q, the FPL motioo requ!il'S\'ed that the FPSC re'Sollie the recOO64deratioi'l errol'!S and deprac.latloo 
jnconsigtena~ throu!;t'h an adjus1ment to depreciation expense Which would keep rets.!1 base rates and revenues the same as !let. forth ill Ihe 
FPSC rate order and currently In effect. The FPSC's ruling on !he FPL motion is pending. However, on August 20, 201G, FPl and aUb 
pnnClpal parties In FPl's 2009 r.case signed a 2010 rms agreement wtllCtlls subject to, aoo wm not beoome ~ until, approval by !.tie 
FPSC, and action by the FPSC i8 pending. if approved. the 2010 rate agrHnrnnt will be et'l'!rotive through December 31. 2012. and win 
!'eso-Ive all matters in FPl'g 20.09 rate case. See Note 10 - RI!I!}ulatory P~6dings. NextEra Energy's and FPL's 2010 condensed 
cOI'\$OUdated f1nanc;ja1 statements eon1alned herein reftect trle e~ 01 !.tie 2QlO rate agreement because management believes It 1$ probable 
that the 2010 rate agreement wR! ultimately be approved by the FPSC. However, iftne 2010 rate agreement IS not. approved by the FPSC, 
based on the tl!lrl'l'lS of the FPSC rate order NextEra Energy's and FPl's depreciation and amortizatJon 8~nse as renected In !he 2010 
condensed oon$ONdated statefMnts of Inoome herein would have been reduced by approldmately $168 mlilioo ($200 million assuming FPl's 
motion is granted) and NextEra Energy's and FPL.'s net income would h!ll\lfl increased by approximately $103 mihion ($123 million aS511ming 
FPl's motion Is granted) for too three and nine months ended September 30, 2010.. FPL cannot predict with certainty whethlJr or when the 
2010 rate agreement wlil be approved by the FPSC, or If not approYed, the Oli.itcOIm! of lhe FPl motion proooedlngs, wtlich could be dUfefent 
from thaI requesred. 

FPL suspended activity Qfllhe modemlZabon of lIs Cape Canaveral and RlviMa Beach power plants in January 2Q1 0 in ord€!f to appropriately 
evalual:ethe impact of the FPSC'$ 2009 rale eSM decision, ineludln9 Its effect on f='PL's credit quality and impHeatlonsfor the oost of 
capital. Foflowing an in-depth analysis, FPl.. subsequently deteflTlined that it is appropriate to move ahead with the modemizalions of its 
cape Canaveral and Riviera Beach power plants. The I,roit$ are exp~ed 10 go Inro &&rvicEt In Z()13 and 2014, rQpectively, as originaNy 
planned, and are expected to prollide Q.iSlomer!l. with &ubstMllal savings over the life of the planls. FPL!lad also suspended activity on Us 
proposed natural gas pipeline, FPl believes Florida needs a Olird natural gas pipeline to enhance fuel security and give customers aooess to 
additional mS4'kets. However, gl~n Ii! revl6ed lQad~st, new oMural ga$ transport capacity i$ not pl'Qjected to be n~d any $OOnElI \tIan 
201S, A:$ e f(I>$ull, FPI.. &:K.poott; to evaluate optiohs In 2011 tOf ooveloplng II third pipelinei" the future. FPl expects to oonUl'lue a sfepwi&e 
approach to dfl....elopment activities regarding the two additionlil nuaear units at FPl's Turkey PQ~nt sil.e wilh the focus on oblaining !he 
combined operating license. The plan is not to p~d wtth conGtructlo!'l of 111$ two <\lddiUonal 1'lU(':I~ar unit. until at least the combin!'XJ 
operating lloon&e is obtained. Ir oom!>tructed, FPl expectll the Irrsel'Vioo daltl$ of the two addltklna! nuclear units to be 2022 aoo 2023.. FPl 
is currently monitoring the federal government's loan guarantee program for tile construe lion of new lllJclll!;8!' \Jnbl1 to determine whether FPL 
might be able to pUrI.ue such iii guaranteuil far the two. addltlonal nucl6ar unils.. The 0frect of the decisions discussed above and tnosa 
regarding other infmsttIJCture projects are refl~d in FPl:s esllmate<t plannad capital expenditures. See Note 10 - Cornn1itmenls. 

NextEra Energy Resources' results for Ine three and nine months ended September 30. 2010 increased primarily doo to flet ufireaUz.ed 
afUlr-ta)(.galnl/l from noo-qualifying Mdges ~fllhe ctlll'ent year cQm;pared to to"• .$. on such hedge.s.ln 1M prior year. See table below for 
details of NeKtEJI'l Energy Resources' net unrealized after-lax gair'ls and loSses from non-qualifying heoges, after-tax. OTTI losees on 
securities held in its nuclear decommissioni:ngfunds and after~ta.lC OTTt reversals, all of which am included in NextEra Energy's and NextEra 
Energy Resources' nat income. 

Three Months Ended 
SoI)Rlember 30, 

2010 2009 2010 2009 
(millions) 

Net \-,11I~B~me~o-marketafte~l(1Jains (!o.s)j~m 
i'Iori~lif)<mg ~ amivilJ' .. ~ it WI; I (ilin I 'f ,1a.i>14' 

OTTI .r-ta"l( losses on $EK;uritie{Y hekl' in !'JiUclear deoommissioolng 
funds. li i i La) s. '~a)

elT[atir';'~",~al$ Ii i I· 3 i~ ··33 I' Z 

The change In unreaH2'ed mark-to-merket activity from nQn-q\J'liIllfylng hedge~ is primarily attributable 10 chang&s 11'1 forward power and 
natural gas prices, as well as the reversal of previousty reoognized unresfized rnark-to-market gains Of' losses as the underlying transactions 
were realized. As agsneral rule, a gain (loss) in the non-qo.allfylng hedge cal:e-gory is offset by decreases (increases.) In the fair value of 
retatad phy&lcal asset poslliOns In tl1o9 portfollo or oonlrac;.t$. whiCh are not marl<ed to mark~1 under generally accepted aooQunling prlfl(:lpies. 

35 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail 
and destroy all copies of the original. 
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Dorothy Menasco 

From: Dorothy Menasco on behalf of Records Clerk FPSC.CLK.C~RESPONDENCE 
Sent: Friday, November 12, 2010 10:05 AM _Admln"~PI"""_Contunttr 
To: 'rpjrb@yahoo.com' DOCUMENT NO.~-'lL\- ,0 
Cc: Ann Cole DISTRIBUTION: ______ 
Subject: RE: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I 

Classification Document Number 08713-10 

Your e-mails listed below will be added to Docket Correspondence - Parties and Interested Persons, in Dockets 080677
EI, 100009-EI, and 100410-EI. 

Thursday, November 11,2010 10:08 AM 
Monday, November 08,2010 3:47 PM 
Monday, November 08, 2010 2:21 PM 
Monday, November 08,20103:32 PM 
Monday, November 08, 2010 3:25 PM 
The e-mails listed below are duplicates and will not be added to the correspondence files. 

Monday, November 08, 2010 2:03 PM 
Monday, November 08, 2010 3:02 PM 
Monday, November 08, 2010 11: 15 AM 
Wednesday, November 03, 2010 7:39 PM 
Wednesday, October 20,2010 12:52 PM 
Tuesday, October 19,20105:52 PM 
Tuesday, October 19,20103:14 PM 
Tuesday, October 19,20102:21 PM 
Tuesday, October 19,2010 1:26 PM 
Tuesday, October 19,201012:54 PM 
Friday, October 15,20105:32 PM 
Thursday, October 14,2010 12:39 PM 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, November 11, 2010 10:08 AM 
To: Lisa Bennett; Kimberley Pena; John.Butler@fpl.com; Records Clerk 
Cc: Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; 
Office Of Commissioner Graham 
Subject: FW: Appeal to the ClaSSification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I 
Classification Document Number 08713-10 

Dear Ms. Bennett and Commissioner's, 

Thanks for your patience in this matter. 

Here is a case in which a municipal Judge was cited for coaching in an "ex parte" communications. I am just trying to support my 
appeal since I feel that all communications with regard to this case has to be made part of the public record. Considering the issues 
that have surfaced with this case, I think that my appeal should be honored and the full release of a normal operating report is 
warranted. 

I have not received a read receipt from Chairman Graham that he has taken a look at my emails. I am trying to make sure on my 
end that all my communications with the Commission is being made part of the public record and there is no /lex parte/l 

11/12/20lO 
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communications. 

There have been similar issues that have already surfaced with this ratecase and I want to make sure that everyone is being kept 
 
apprised of my concerns. 
 

Any appearance of any "ex parte" communications might lead to potential impartiality with these proceedings. I feel my concerns 
 
are fully supported by all my email correspondence including this email. 
 

Florida Power & Light has concerns with impartiality issues as well therefore I trust that all interested parties with a legal interest 
 
would share my same concerns. 
 

I think that we have to be very careful with these proceedings. 
 

Thanks, 
 

Robert H. Smith 
 

To the records clerk, 
 

Thanks for your patience in this matter. 
 

I feel that this email has to be made part of all the Dockets: 
 

Docket 080677-E1 

Docket 10041 0-E1 

Docket 100009-E1 

Please make this email part of the public record since I feel that this will support my appeal position. 
 

Thanks, 
 

Robert H. Smith 
 

Here is the New Jersey Case that was listed in the New Jersey Law Journal. 
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FILED 
NOV 33 2010 

SUPltli~m COl OF NEW JfR~E'l' 
ImVISOR Y COMMn! EE 0:-':A.C J C 

JL 'D Ie!. \ [ CO"!\l)I'CT 

(iR,ltitnty It, McCH)SKF'I', 
n:rXJE OFnlE i'ttHiNICII'AI, COlSRl 

I ','if .( 

an 

\'inlatcd Cannm. .Su:rx: nOf 

WIIEREFOHE, Complaimmt 

Complainant also charges that Rc~pondent's I.."onduct in to recuse himself 

from the (.rmbovich :vlatlcr despite his pflrtialily for State and interest in the outcome of 

4 
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the cuse violated Rtlh; 1: 12-1(1:) and tn....vhieh precludes a judge from siuing in any maHer in 

which the jlldge hIlS an interest or in which there exists any reason lhat mighr preclude a fhir and 

unbiased hearing and judgment of thl..~ maHer. 

AS per New Jersey Law Journal 

November 11, 2010 

JUDGE CITED FOR COACHING PROSECUTOR IN EX PARTE TALK 
A municipal judge who fed questions to the prosecutor during an ex parte chat in a drunken driving case is facing 
ethics charges. In a formal complaint released Tuesday, the Advisory Committee on Judicial Conduct says Gregory 
McCloskey, while sitting as a judge in Mount Laurel, initiated an impermissible communication and displayed an 
interest in the outcome of the case. The conversation, part of it on the record, took place at the end of the second 
day of Thomas Grabovich's trial, after he and his lawyer, Kevin Leckerman, had left the courtroom. According to the 
ACJC, McCloskey "directed the prosecutor to ask certain questions of his witnesses concerning issues relevant to the 
State's case and critical to the defense." 
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NEWS BRIEfS 

November 11,2010 

JUDGE crrED FOR COACHING PROSeCUTOR IN EX 
PARTE TALK 
A municipal judge who fed questions to the prosecutor 
during an ex parte chat in a drunken driving case is facing 
ethics charges. In a formal complaint released TuesdaYJ 
the Advisory Committee on Judicial Conduct says Gregory 
McCloskey, while sitting as a judge in Mount Laurel, 
initiated an impermissible communication and displayed an 
interest in the outcome of the case. The conversation, part 
of it on the record, took place at the end of the second day 
of Thomas Grabovlch's trial, after he and his lawyer! Kevin 
Leckerman, had left the courtroom. According to the AClC, 
McCloskey "directed the prosecutor to ask certain 
questions of his witnesses concerning Issues relevant to 
the State's case and critical to the defense." 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto: rpjrb@yahoo.com] 
 
Sent: Monday, November 08, 20103:47 PM 
 
To: 'Usa Bennett'; 'Kimberley Pena'; 'John.Butler@fpl.com'; 'Records Clerk' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") / 
 
Classification Document Number 08713-10 
 

Dear Ms. Bennett and Ms. Menasco, 

11/1212010 
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Thanks for your patience in this matter. 
 

Here is my email with the attachment that has been sent to the two appropriate email addresses. 
 

FW: Appeal to the ClassIfication ofthe Provisional Electric 
Forecast.ed Earnings Surveillance Report ("Report") I 
rpjrb@yahoo.com 

nrufOMP~~~·~~~~~~·ii~~~~:~~~ 
Mon U)S!201lJ l:~2 PM 
 
'filln,gs~.llta~. fI.ut'; '.ltlhrt.8uk~.a:lm' 

Dear Ann Cole, Offl(;e of Commission Clerk and Apryllynn, Division of 
AdmlnistratiV@ ServICE's and Mr. Butler, 

Attached is the PDF filing fortMe appeal emaifthat I have sent on 
Wednesday, October 20~, 2011} at 12:52 PM, The attached PDF fjle is to seNe 
as the electroniCally filed document based upon the E-fthng requirements as 
per Flortda Public Service Commission ElectronIC Fmlng Requirements. 

I am sending this to the above email addresses only to meet the [-fiUng 
requffements as per Frorid a Public Servia! Commission Electronic Ftlmg 
R@qulrements 

Thanks, 

Robert H. Smit!') 

Confide ntl6lity statement 

The dOtUIT!~W'ts &c(omp'!n~!l1g this w;!ecopy tt&Mm~r.$f.on contain information which i$ 

confidential iIInd/of leJlJllv prr\lileged, The inf(lrmation is intltm:lilld onl.,. for the use of 
the lndividual or entity named on this trlH'lsmlssion shut If you are not the Intended 
tee Ipl~nt, '1'1TU are he reby not/fie ($ tTl ilt .my di»Closun!, (.opving. d il'itribL1tion Of the 
taklng of Iny Ktlon In relilflct' on the contents of tnllii telccopled u·tformation Ii strIctly 
proi'lihltl!d, and the docum;ents should he returned, In this reg&rd, if you recefved tnts 
telecopv ill enor, please contlct the sender bv reply [-11'$11 6nd destroy "II (Olllies of 
the original. 

Please make sure that all email correspondence with regard to this matter has been made part of the Pu blic Dockets. 

This includes the following email: 

From: w.id2@yahOQ,<::OID [maHto: rpjrb@yahoo,com] 
 
Sent: Monday, November 08, 2010 2:21 PM 
 
To: 'Usa Bennett'; 'Kimberley Pena'; 'Records Clerk' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise'; 
 
'Office Of Commissioner Graham' 
 
Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I 
 
Classification Document Number 08713-10 
 

This email has the appeal filed as per the E-Filing requirements as per Florida Public Service Commission Electronic Filing 
 
Requirements. 
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I trust that this would be OK as per your requirements below. I will follow up to make sure that everything is set to go. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

-----Original Message---
From: Filings@psc. state. fl. us [mailto:filings@PSC.STATE. FL. US] 
Sent: Monday, November 08, 2010 3:32 PM 
To: rpjrb@yahoo.com 
Subject: PSC electronic filing 

Your electronic filing has been received by the Florida Public Service Commission, Office of 
Commission Clerk. 

The filing date for an electronically transmitted document is the date that the Office of Commission 
Clerk receives the complete document. If the document is received on a non-business day, or after 
5:00 p.m. (EST) on a business day, it will be considered filed as of 8:00 a.m. on the following 
business day. 

E-filings are accepted in accordance with the Commission's Electronic Filing Requirements, which can 
be accessed on the Commission's Web Site at h1::tp~jjwww.florida..Q?c.com/dQ(:kets/e-filinW or by 
contacting the Office of Commission Clerk at (850) 413-6770 during normal business hours. By electing 
to file electronically, you agree to abide by and accept the electronic filing requirements posted on 
the PSC's Web site. 

Questions should be directed to the Office of Commission Clerk, Clerk@psc.state.fl.us, or call (850) 
413-6770. 

From: rpjr:Q@yi:lhQQ.com [mailto: rpjrb@Y<;Ihoo.cQill] 
 
Sent: Monday, November 08, 2010 3:32 PM 
 
To: 'filings@psc.state.fl.us'; 'John.Butler@fpl.com' 
 
Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") / 
 
Classification Document Number 08713-10 
 

1111212010 
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Dear Ann Cole, Office of Commission Clerk and Apryl Lynn, Division of Administrative Services and Mr. Butler, 

Attached is the PDF filing for the appeal email that I have sent on Wednesday, October 20th, 2010 at 12:52 PM. The attached PDF 
file is to serve as the electronically filed document based upon the E-Filing requirements as per Florida Public Service Commission 
Electronic Filing Requirements. 

I am sending this to the above email addresses only to meet the E-Filing requirements as per Florida Public Service Commission 
Electronic Filing Requirements 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: rQ.kb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, November 08, 2010 3:25 PM 
 
To: 'Lisa Bennett'; 'filings@psc.state.fl.us'; 'Kimberley Pena'; 'John.Butler@fpl.com' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I 
 
Classification Document Number 08713-10 
 

Dear Ms. Menasco, 
 

It is understood that the email below is not considered but the attached PDF has been accepted by the following email address: 
 

fi..I.. i.Og~@ps..<:..,~t~leJJ,.l,Js 

According to the e-filing requirements this is acceptable. 

I have received an email receipt from this address that the filing has been accepted. 

Are you indicating that the attached PDF has to be sent directly to the filit)gs.~@Jls<:.,st~JeJ.LI,Js. email address and FPL only? If yes, I 
will send under a separate email addressed only to the two pertinent email addresses. If this is the case then make sure that this 
email chain is being made part of the public dockets. 

Manner of Electronic Transmission 

Filings submitted by electronic transmission must be attached to an e-mail senttofilin~psc.state.fl.us . Documents sent to any 

other Commission e-mail address will not be considered filed. 
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ROb Smith Response: 

This has been completed since both parties are in the To: section of the email. Are you indicating that it can only be sent to the two 
email addresses? This would not make sense since I want to comply with the "ex parte" requirements that everyone has been 
made apprised of the filing. I can just send it with the two email addresses if you want, but I will send another email to be made 
 
part of the public record separately to make sure everyone receives the email.. 
 

The attachment containing the document to be filed must be in one of the following formats: 
 

Adobe.PDF 
 

Rob Smith response: 
 

This has been completed with the attachment 
 

Native word processing format (e.g., Word or WordPerfect) with numbered paragraphs. Use the document extension .doc for 
 
documents filed in Word format and .wpd for those in WordPerfect format. 
 

Documents shall be signed by typing "s/" followed by the signatory: 
 

s/ First M. Last 
 

RobSmjthresponse: 
 

This has been completed. 
 

When an e-mail enters the mailbox, an acknowledgment e-mail will be generated automatically and sent to the address from 
 
which the filing originated. If the filer does not receive an acknowledgment, it is the filer's responsibility to contact the Office of 
 
Commission Clerk. 
 

Rgb Smith respom~: 


I have received an email response that the email has been accepted into the system. 
 

The acknowledgment indicates the document has been received, but does not confirm the document meets the requirements for 
 
electron ic filing. 
 

The Commission does not accept filings submitted by facsimile ("fax") transmission. 

Documents Eligible for Electronic Filing 

All documents permitted or required to be filed with the Commission shall be eligible for electronic filing, except those documents 
listed under "Documents Not Eligible." 

All documents filed electronically must be capable of being printed as paper documents without loss of content or appearance. 
Documents must be prepared using a clearly readable font which, when printed, will fit on an 8.5 by ll-inch page. 

This has been completed with the attached document. 

11112/2010 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E~ 
mail and destroy all copies of the original. 

11112/2010 
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Dorothy Menasco 

From: Dorothy Menasco on behalf of Records Clerk FPSC,CLK"CORRESPONDENCE 
Sent: Tuesday, November 09,20103:14 PM _Admlnlatrltlve)('PIrIII_Conaumer 
To: 'rpjrb@yahoo.com' DOCUMENT NO.§)$:Ll"J'j - \ IC) 
 

Cc: Ann Cole; Lisa Bennett DISTRIBUTION: _____ 
 
Subject: RE: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I 
 

Classification Document Number 08713-10 
 

The e-mail below, dated MQPQfl...Y.. Novernber 08,:WI0 2:21 PM will be added to the correspondence files for Dockets 
100009-EI and 10041O-EI. Your motion to inspect and examine confidential material was filed in Docket 080677-EI and 
has been assigned Document Number 09219-10. Thus, there is no need to tile it in the correspondence file for that 
docket. Anyone reading the correspondence from parties and interested persons in Dockets 100410 or 100009 is able to 
go to Docket 080677 and view DN 09219-10. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Monday, November 08, 2010 2:21 PM 
To: Lisa Bennett; Kimberley Pena; Records Clerk 
Cc: Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; 
Office Of Commissioner Graham 
Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") / 
Classification Document Number 08713-10 

To all, 

Here is the PDF file as an email for the public docket 080677. This should also be made part of 10041O-EI and 100009-EI 
respectively. 

I will check to see if this attached email is made part of all the pertinent Docket files as per above. 

If you have any questions please do not hesitate to email meatrpjrb@yahoo.com. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

] 11912010 
 

mailto:meatrpjrb@yahoo.com
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com


FPSC.CLK·CORRESPONDENCE 
Jdmlnlatrl1lY.~rtiII_ConIunter

Dorothy Menasco 
DOCUMENT NO.0'Y:\:J 'xi =19 

From: Dorothy Menasco DISTRIBUTION: 
Sent: Monday. November 08.20103:02 PM 

To: ·rpjrb@yahoo.com· 

Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification Document Number 08713-10 

Attachments: Appealletterdated1020201 OElectronicailyfiledPDF11 08201 O.pdf 

Mr. Smith: 

We are in receipt of your filing below. Per the Commission's e-liling requirements, the e-mail message transmitting the document(s) is not itself considered a 
filing. Therefore, documents contained within the text of an e-mail transmission will not be considered filed. 

Please note that any cover letter or certificate of service must be included in the electronic document to which it relates, and shall not be submitted as a separate 
attachment to the e-mail. 

The link to the Commission's e-filing requirements is included for your convenience: 

Itttp:/lwww.psc.stllte.f1.us/dockets! e-fi lin gs! 

Your filing will need to be revised and resubmitted in order to be officially accepted tor filing. 

Please feel free to call our office if you have any questions. 

DoHlthy Mmasco 
ChirfDtputy Commission Ckrk 
Florida Public Servia Commission 
Offic( ofCommission C/rrk 
$S(l-413-6JJ<' 

Pfease note: Florida has a very broad public records law, Most wriNen communications to or from state officials regarding state bUSiness are public records available to the public and media upon request. Your e~mail communication~ 
may therefore be sobject to poblic disclosore. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Monday, November 08,2010 2:03 PM 
To: Lisa Bennett; Filings@psc.state.f].us; Kimberley Pena; John,Butler@fpl.com 
Ce: Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise 
Subject: RE: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification Document Number 08713-10 

Dear Ms. Bennett, 

Thanks for your patience in this matter. 

Attached is the PDF filing for the appeal email that I have sent on Wednesday, October 20th, 2010 at 12:52 PM. The attached PDF file is to serve as the electronically filed 
document based upon the E-Filing requirements as per Florida Public Service Commission Electronic Filing Requirements. 

The PDF represents the electronic email thathasbeensentonOctober20th.2010.This document has only been updated to incorporate the accepted format as outlined by 
the sample that you have sent. I do not understand why the original email was not acceptable since the intent of the email has alt the pertinent language to meet the 
requirements under the appeal request for the release of the Confidential Surveillance report. I understand that you would need a PDF file as part of your requirement but I 
know that based upon a Freedom of information act requirement you would only need to cite the law in which you are requiring the release of information as well as a sign 
off. In the email that was sent the appropriate citation was quoted in addition to the reasons why I am concerned that this information is not being released. 

I am trying to make sure that all pertinent questions are asked before a ruling is made on the Settlement and Stipulation agreement. Since it appears that the lack of 
transparency might have an impact on the due process for a party with a legal interest in this proceeding I feel that this would have to be done to ensure that all parties are 
afforded the proper information in order to determine if their legal interest in this proceeding has been protected. 

Considering that there is a potential $400 million dollars of excess earnings that is being held pending a decision in Docket 100410 I feel that full transparency should be 
afforded with the release of any document that might be considered a normal operating report. This would be the only way to make sure that there is no appearance that 
there might be "ex parte" communications with this proceeding and to make sure that everyone with a legal interest is afforded the same type of discovery (due process) to 
ask potential questions to ensure that their legal interest is protected. 

I heard back from Mr. Sieving from Florida Power & Light in an email. They have received a copy of the same appeal email that I have sent to the commission dated October 

20th, 2010. Mr. Sieving has informed me that they will be contacting me regarding my email after their review. 

Considering the circumstances with this proceeding I feel that full transparency should be afforded to make sure that balance is being maintained between the ratepayers 
and shareholders with a legal interest in this proceeding. Since the company is worried about an impartial hearing I feel that it would be in the best interest of the Company 
and the Commission to be fully transparent. This is one reason why I am filing the appeal. As you are aware I have concerns with some of the technical accounting 
disclosures that have been made from a shareholder perspective with regard to certain Federal regulations. The only way that my questions will be able to be answered is 
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for full transparency from both the Commission and/or Florida Power & light Company, I trust that you understand my concerns and do not perceive this as a problem since 
I have experienced these types of issues in the past. In my past experience when problems of impartiality eKisted with our ratecase process we had always made sure that 
full transparency was afforded. This was to make sure that everyone with a legal interest in any of our rate proceedings were afforded full discovery to ask any question(s) 
that they felt was pertinent to protect their legal position in any rate proceeding. 

I trust that all of the interested parties in this proceeding would feel the same. 

I will send the attached PDF as an email to incorporate the filing into the Public Docket, 

Hopefully the attached PDF file backups the email that I have sent on October 20th, 2010. 

If you have any questions please do not hesitate to email me at r.gjrpJ§lya090,(;9m. 

Thanks, 

Robert H, Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The Information is intended onlyforthe use ofthe IndiVidual or 
entity named on this transmission sheet. If you are not the intended reCipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action In reliance on the 
contents of this telecopled information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E 
mail and destroy all copies of the original. 

From: Usa Bennett [mailto:LBENNETI@PSC.STATE.FL.US] 
Sent: Monday, November 08,2010 11:15 AM 
To: rpjrb@yahoo,com 
Subject: RE: Appeal to the ClaSSification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification Document Number 08713-10 

Mr. Smith, 

The email you sent with the subject matter noted as an appeal does not constitute a Petition to Inspect and Examine Material as contemplated by Rule 25-22.006(7)(a), FAC. 
I have taken the liberty of attaching two examples of such a petition flied in different dockets. The first sample petition is from the telecommunications Industry and is governec 
by paragraph 5 of Rule 25-22.006, FAC., but paragraph S is similar to paragraph 7. The second sample was filed by the Office of Public Counsel under a prior rule. 

You must file the petition in accordance with the procedures set out on the Commission's website for e-filing documents. A detailed explanation of E-Filing ReqUirements is 
found under the heading Agency Info. and Public Records. 

Finally, you are required to serve a copy of the petition on the utility when you file with the clerk. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
BSO-413-6230 

mailto:mailto:LBENNETI@PSC.STATE.FL.US
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ooeUMENT NO§)Q-=+ll.{-l~ 
Dorothy Menasco 

From: 	 Dorothy Menasco DISTRIBUTION: _____ 
Sent: 	 Thursday, November 04,20105:06 PM 

To: 	 'rpjrb@yahoo.com' 

Subject: 	 RE: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") / 
 
Classification Document Number 08713-10 
 

Your e-mails listed below will be added to Docket Correspondence - Parties and Interested Persons, in Dockets 080677
EI, 100009-EI, and 100410-EI. 

Thursday, November 04, 2010 3:37 PM 
Thursday, November 04, 2010 12: 18 PM 
Thursday, November 04, 2010 10: 11 AM 

From: rpjrb@yahoo.com [mailto: rpjrb@yahoo.com] 
Sent: Thursday, November 04, 2010 3:37 PM 
To: Records Clerk; Dorothy Menasco; Ann Cole 
Cc: Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise; Office Of Commissioner Graham 
Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") / 
Classification Document Number 08713-10 

Dear Records Clerk, 

Thanks for your patience in this matter. 

Here an email that I did not cc the records clerk to enter into all three public Dockets. I just took a look at the files. They have been 

updated again today and I noticed that the appeal email dated October 20th, 2010 has made into Docket 100009 and 100410 but it 
did not make it into Docket 080677. I will be checking to see that my emails that I have sent today as well as the email below is 

entered into all three Dockets within the 24 hours. I will check later to see that the appeal email dated October 20th , 2010 has 
made it into Docket 080677 as well. I thought that this would have been completed within the 24 hour timeframe as indicated by 
the Commission. 

I am sending this to make sure that the records clerk is kept in the loop to enter the information into the Public Docket. 

I would like to see that this information is updated in Docket 080677. 

Thanks for everyone help in this matter. 

Robert H. Smith 

I Name 	 
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~ . -- 
'.08633 -lOrobt.estimoney 100410ExcessEarnings 11042010 2nd 

~ 08633 -lOrobtestimoney lO041OExcessEarnings 11042010 
111 086.3 3-lOrobtestimoney 100410ExcessEarnings 110320 10 
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.~ 08633-10robtestimonev 100410ExcessEarnings 110220 10 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet, If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, November 04, 2010 12:18 PM 
 
To: 'Lisa Bennett'; ']ohn.Butler@fpl.com' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of CommisSioner Skop'; 'Office Of Commissioner Graham'; 'Office of CommiSSioner Brise'; 
 
'Office Of Commissioner Graham' 
 
Subject: FW: Appeal to the Classification of the Provisional ElectriC Forecasted Earnings Surveillance Report ("Report") / 
 
Classification Document Number 08713-10 
 

Dear Ms. Bennett and Mr. Butler, 
 

When willi be receiving a direct response to my appeal email below dated October 20th 
, 2010? 

How can this be correct when Federal Preemption would provide for the full transparency of this document under Title 5 of §557(d) 
(1), §557(a), §556, §553(c), §554(a) of the Administrative Procedure Act? How is this ruling in compliance with section 350,042 of 
the Florida Statutes? 

How can a normal Earnings Surveillance report be considered" information concerning bids or other contractual data, the 
disclosure would impair the efforts the public utility or its affiliates to contract for goods or services on favorable terms"? 

Is the information any different than a normal Surveillance report/final order that has been given to the commission? If not, then 
these documents would be considered normal operating reports that would be subject to normal FOIA requests. This information 
has been released in the past. Why would there be a change with the normal reporting disclosures by the Commission? How can a 
ruling on cash rates be decided without affording all parties with a legal interest the opportunity to ask pertinent questions 
regarding information that might impact their legal interest in a proceeding? Ifthese document remains confidential and the cash 
rates are impacted by this information then how can this proceeding be considered impartial? This might be a violation of rights as 
a shareholder and as a ratepayer. 

Does the memo from John Slemkewicz, Division of Economic Regulation serve as a legal opinion on this issue? Has the Legal 
Council of the Commission signed off on this response? Did the Commission take a look at Federal preemption issues with regard 
to this ruling? 
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I am.waiting for a response from both the Commission and FPl with regard to my email dated October 20th, 2010. This appeal 
email has not been made part of the public record as of today. According to the Commission this information should have been 
made part ofthe public record within 24 hours of receipt. How come this information was not made part of the public record prior 
to the 11/03/2010 memo from the commission? 

Thanks, 

Robert H. Smith 

-IS- The material is confidential bus.iness information beeause it includes: 
~ (a> Trade seems; 
_ (b) lntemal auditing controls and reports ofinterna1 audilon; 
_ (e) Security mcasures~ systems. or procedures~ 
_ (d) Information concerning bids or otb« contractual. da1a, the disclosure of' which would 

impair the efforts of the public utility or its affiliates to contract for goods or services on 
favorabte tenns, 

~ (e) Information relating to competitive interesls, the discloswe of wbichwould impair the 
~mpetitiw business oftho provider of information; 

_ (I) Employee personnel information unrelated to compensation. duties. qualifications. or 
responsibilities;

fS- The material appears to be conftdentialin nature and harm to the COIDpIllY or itsratepayen 
will result from public disclosure. 

.. " 

FPL ~~ity tmderSubRetion 3<l6J)93(3)(e). Florida S1atutes (F.S.). 
which states: 

(3) Propde.taIy confideatial ~inf'ormation mans. wormatioA,. repld1css 
of form or ~~ is: owned Q1' amtmlled by the pcmIOR or 
e<Wpaoy. is intended Co be 8Dd is treated. by the pmon Of compatty as private in 
that the ~ of the intbrmadon would cause barm to the· ratepayeta. or me 
person's or companYl business ~t and baa not bcefi disclosed unless 
disclosed ~ 10 a SUMmy ~on, an order of a court. or ~ 
body. or private agreement that provides thaI·the· information win not be rcJeued 
to the public. Proprietary conftdeatiaJ ~ information Lndudcs, but is not 
Umitedto: 

(a) Tradesetmt. 

(b) Intema1 mdting controls _ reports of in1ema1 auditors. 

(e) Security meuures. systems. or ~ 

(d) Jnfommtion coacterDing bi4$ or other ~ alltllt the msclos:ure of'Which 
would impair the dIbrts of the public udlity or its affIliates to ~nU'lCt for ioodS 
or serYica onfilvcrable teIJns.. 

(e) Infomtation rer.ting to eompotitivc u.~ the disclosure uf wticb would 
impair the compeUtive~otthe povidct Orb mtormation. 

11/4/2010 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
Int~~ded only for t.he use of the i~divid.ual. or ~ntity named ~n this transmission sheet. If you are not the intended recipient, you are hereby 
notlf~e? that any disclosure, cOPYing, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
pro.hlblted, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, November 04,2010 10:11 AM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise" 
 
'Office Of Commissioner Graham' ' 
 
Cc: 'Lisa Bennett' 
 
Subject: FW: Appeal to the Classification of the Provisional ElectriC Forecasted Earnings Surveillance Report ("Report") I 
 
Classification Document Number 08713-10 
 

Dear Commissioner's, 

Thanks for your patience in this matter. 

I have noticed that the following commissioner's have been picking up my email correspondence with regard to my hardcopy email 
correspondence and the appeal email with regard to the confidentiality of any Provisional Electric Forecasted Earnings Surveillance 
Reports. 

Mr. Brise, Mr. Skopp and Ms. Edgar have picked up the emails. 

Chairman Graham has not picked up the appeal email and the hardcopy emails.Mr. Graham has picked up the emails in the past 
and I want to make sure that Mr. Graham has all my email correspondence with regard to these cases in order to make sure that 
every commissioner has seen the email correspondence. I want to make sure that everyone receives my emails in order to meet 
compliance with any potential "ex parte" communication issues. 

Mr. Graham, 

I just want to make su re that everyone has seen my emails with regard to my concerns with the Confidentiality of the Forecasted 
Earnings Surveillance Report. Since it is understood that FPl has overearnings that has to be held pending a decision by the 
Commission to return the overearnings to the ratepayers, I think that my concern with the Transparency of the Classification of the 
Provisional Forecasted Earnings Surveillance Report(s) has merit. Full transparency should be afforded with the release of this 
document before any agreement is made with the Stipulation and Settlement agreement. I have not heard back from both the 
commission and FPl with regard to my appeal for the release of this report. 

Knowing that there is approximately $400 million dollars of potential overearnings that might have to be refunded would support 
my stance with the appeal as well. The books have to be made fully transparent for any party with a legal interest in these 
proceedings. This would include both ratepayers and shareholders. 

If you have any questions please do not hesitate to email me atrnlrJl..@Vi:li:lQO,<;QHl. I will have no problem with sharing any of my 
email correspondence with any party in this case that has a legal interest in any of these proceedings. I want to make sure that 
there is full compliance with Federal and State laws regarding "ex parte" communications. 

Thanks, 

1114/2010 

mailto:atrnlrJl..@Vi:li:lQO,<;QHl
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Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

11/4/2010 
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Admlnlltrdv.2(p......_Consumer
Dorothy Menasco ~~-Y:-----ecooe;XR;JUMMECf'Nf+:r-NN~~~\)t:!,S>~~:;;:;±::::1~u±...::::!:?\a.....J.-_____ 
From: Dorothy Menasco on behalf of Records Clerk DISTRIBUTION: 
Sent: Thursday, November 04, 2010 9:08 AM 

To: 'rpjrb@yahoo.com' 

Cc: Ann Cole; lisa Bennett 

Subject: RE: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification Document Number 08713-10 

Please allow 24 hours for the PSC to make records available on the Web site. 

Your e-mails shown below and this response will be added to Docket Correspondence - Parties and Interested Persons, in Dockets 080677-EI, 10041 O-EI, and 
I00009-EI: 

Wednesday, November 03, 2010 7:39 PM 
Wednesday, October 20,2010 12:52 PM 
Tuesday, October 19,20105:52 PM 
Tuesday, October 19, 2010 5:10 PM 
Tuesday, October 19, 2010 3:14 PM 
Tuesday, October 19, 2010 2:21 PM 
Tuesday, October 19, 2010 1:26 PM 
Tuesday, October 19, 2010 12:54 PM 
Friday, October 15, 2010 5:32 PM 
Thursday, October 14, 2010 12:39 PM 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, November 03, 20107:39 PM 
To: Lisa Bennett; Kimberley Pena; John,Butler@fpl.com; Records Clerk 
Cc: Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; Office Of Commissioner Graham 
Subject: FW: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification Document Number 08713-10 

Dear Ms. Bennett, Ms. Pena and Mr. Butler, 

Thanks for your patience in this matter. 

When will this information be available? Willi be receiving an answer to the questions to the appeal below? At times this information is posted as the date below without 
the memo. How come there would be a delay with adding the memo when the posting is dated 11/03/2010? What is the ETA on the 11/03/2010 posting of the memo? 

I have not received a response back from Mr. Butler at FPL and or the Commission regarding the answer to the questions in my appeal below. 

Are DNS 08713-10 and 08743-10 duplicates or are they different filings. If they are different then I would request that both be made available based upon my appeal 
request below. There should be no reason for duplicate provisional Electric Forecasted Earnings reports to be made part of the record. I would appeal any classified 
provisional earnings report that would be classified as confidential if it is related to any of the three Dockets. 

j.).!,i!,,!Oin_ 
09153-10 "11/0){2010' iEcR/sle;;;~;i~ ~'M;;;;;d,;,t;di1J37iot~GCiiB~~;tt;;;:;tdI~g recomme,;;i~tj~-;;~~~;;-f~~tk;iDN~ 08n)~io and 08i43~ io;;~~~tu,d"led memo, 
09057-10:11/01/2010 iTRANSCRIPT - 10/26/10 Commission conference, Item 21, regular Commission conference. 

i f1Ie Name f1Ie Size Download 56 Download DSL 

. 09057-10-trn,doc 28 KB 7 sec 3 sec 

: ., 09057-10.pdf 1.6 MB 4 min 10 sec 8 sec 

I have sent this email to the records clerk since I did not see the appeal email below added to the three dockets: 

Docket No 080677-EI 

Docket No 100410-EI 

Docket No 100009-EI 

Thanks in advance. 

Thanks, 

Robert H. Smith 

1114/2010 

mailto:John,Butler@fpl.com
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged, The information is intended only for the use of the individual or 
 
entity named on this transmission sheet, If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution orthe taking of any action in reliance on the 
 
contents of thiS telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: rpjrb@yahoo,com [mailto;rpjrb@yahoo.com] 
 
Sent: Wednesday, October 20, 2010 12:52 PM 
 
To: Lisa Bennett <LBENNETT@PSC.STATE,FL.US>; 'Kimberley Pena'; 'John.Butler@fpl.com' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Subject: Appeal to the Classification of the Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification Document Number 08713·10 
 

Dear Ms. Bennett, Ms. Pena and Mr. Butler, 
 

I am concerned that the lack of transparency with the release of this Surveillance report might not allow for the proper questioning that might give rise to making sure that 
 
balance is being maintained between the shareholder's and ratepayers of this rate case proceeding. My prior experience with these types of proceedings up North has been 
 
that full transparency was always afforded to make sure that all potential questions were being allowed to be asked to ensure that the interests of all parties of this 
 
proceeding are being balanced, maintained and protected. Any lack of transparency might lead to a ruling that might not take into account additional pertinent questions 
 
that might benefit ratepayers and/or shareholders, Balance in this proceeding should be fully afforded by full transparency. 
 

I would respectively request a copy of the forecasted provisional Electric Forecasted Earnings Surveillance Report, I feel that as an interested party with a legal interest in 
 
these proceedings from both a ratepayer and shareholder perspective that I would have legal basis to be afforded full transparency with the release of this document prior 
 
to the ruling, There are prior emails that have not been answered in its entirety regarding forecast assumptions in this case. If there is any future cost reductions to the cost 
 
of service of the company (I.e, interest savings etc.) that have not been modeled in this classified report then there might be additional adjustments that would have to be 
 
taken into account before a ruling can be made 
 

Why would this information be hidden from an person with a legal interest in this proceeding? This is both from a ratepayer and shareholder perspective. 
 

fhis email is to serve as the appeal under 25-22.006 (7) (a) of the Florida Administrative Code based upon the concerns that have been outlined in the email(s) below. Under 
 
Section 119.07(1) of the Florida Statutes access to this information by an inspection should be granted. 
 

Furthermore I am requesting this information under Title 5 of §557(d) (1), §557(a), §556, §553(c), §554(a) of the Administrative Procedure Act. 
 

§S57(d) (1) prohibits ex parte communication in any agency proceeding that is subject to the Administrative Procedure Act 
 

§557(a). This section applies "when a hearing is required to be conducted in accordance with §556 of this title 
 

§556 applies "to hearings required by §553 and §S54 of the Administrative Procedure Act 
 

§553(c) makes §556 and §557 applicable to a rulemaking proceeding "when rules are required by statute to be made on the record after opportunity for an agency hearing", 
 

§5S4(a) makes §556 and §557 applicable "in every case of adjudication required by statute to be determined by an agency hearing 
 

fhe Administrative Procedure prohibition of ex parte communications applies only when a statute requires an agency to issue a rule or to resolve an adjudicatory dispute 
 
"on the record after opportunity for agency hearing. The two cases of agency proceedings are often referred to as formal rule making and formal adjudication. 
 

Any rate case that the Florida Public Service Commission is hearing would be considered a formal rulemaking and formal adjudication therefore "ex parte communications 
 
would be prohibited based upon Title 5 of the Administrative Procedure Act. 
 

fhe following question(s) have to be answered by both the Utility and the Public Service Commission; 
 

(1) 	 Did any of the interveners in the ratecase proceeding have access to the information that Florida Power & Light has furnished to the Commission which was 
 
classified as confidential? 
 

If so, then this would be "ex parte" communications as outlined for the reasons under Title 5 of the Administrative Procedure Act. This information not being made 
part of the public record as required for a formal rulemaking and formal adjudication. 

(2) 	 Does the document that has been classified as confidential contain similar information as provided with the normal monthly accounting Surveillance reports that 
have been submitted to the Public Service Commission in the past? 

If so, then the documents submitted does not constitute a report that should be classified as confidential since under normal reporting procedures to the 
Commission these reports would be made available through a typical Freedom of Information Act request. This type of information has been fully released in the 
past with this type of request therefore if the information in the confidential report contains the same exact information then there would be no reason to classify 

11/4/201 0 
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this document as confidential before a ruling is made on the Stipulation and Settlement agreement and then declassify the document after the ruling in the 
proceeding. This in its self can lead to "ex parte" communications. This information might be pertinent for any person with a legal interest in the proceeding. 

(3) 	 Does a rate order that is issued by the Commission contain similar information that is being furnished by this confidential report? 

If so, then the documents submitted does not constitute a report that should be classified as confidential since a typical rate order that has been issued by the 
Commission would require full disclosure of the same type of information. This has already happened once in this proceeding in which a standard order was issued 
and there was ample time for intervener's and/or parties with a legal interest to ask pertinent questions regarding the standard order. 

(4) 	 Why is the Surveillance report being cfassified as confidential prior to the ruling on the Stipulation and Settlement agreement and being declassified after the 
ruling? If the information is released after the ruling, how would a person with a legal interest have the ability to potentially ask pertinent questions about the 
information that has been classified after the commission has already ruled on the Stipulation and Settlement agreement? 

The cash rates would have been set and there would be no recourse for a person with a legal interest to be able to question the information before a ruling. Once 
the cash rates are set for the duration of time in the Stipulation and Settlement agreement, how will the commission address any future cost reductions to the cost 
of service of the company (i.e. interest savings etc.) that would potentially have to be given back to the ratepayer? Will this be taken care of with an excess earnings 
test or will the Stipulation and Settlement agreement lock the cash rates in place for a set period of time even though there might be future cost reductions to the 
cost of service of the company? 

Full transparency should be afforded for any party that would have a legal interest in this proceeding. Is there something to hide? 

(5) 	 Does the lake of transparency (whited/redacted) with the confidential classification of this report meet the requirements under the Freedom of Information Act 
(FOIA), 5 U.S.c. § 552? 

If not, then based upon the Office of the Attorney General's memorandum regarding the release of this information should be "administered with clear 
presumption: In the case of doubt, openness prevails". "This memorandum is meant to underscore that commitment and to ensure that it is realized in practice". 

On March 19th, 2009, The Office of the Attorney General has issued a memorandum regarding the release of information under The Freedom of Information Act 
(FOIA), 5 U.s.c. § 552. 

This indicates "The Freedom of Information Act should be administered with clear presumption: In the case of doubt, openness prevails". "This memorandum is 
meant to underscore that commitment and to ensure that it is realized in practice" 

I can email you a Freedom of Information request to ask for this information as well. If this is a normal type of accounting report that is similar to the normal monthly 
accounting surveillance reports and/or rate orders that are issued by the Commission then there would be no reason for this type of information to be classified as 
confidential before a ruling is made on the Stipulation and Settlement agreement and then declassified after the ruling in the proceeding. This type of information 
should be made fully transparent based upon the rules in the Freedom of Information Act (FOIA), 5 U.S.C. § 552 

The above question(s) would have to be answered to support why both the Utility and Commission feel that full transparency should not be afforded with release ofthe 
Forecasted Earnings Surveillance Report Document Number 08713-10 that has been classified. 

If you have any question regarding this appeal please feel free to contact me through email at IPjr..!?'.'@y~bgQ,f()m or give me a call. 

Sincerely, 

Robert H. Smith 

(7)(a) Any person may file a petition to inspect and examine any material which the Commission has ruled exempt from Section119.07(1), Florida Statutes, or which is 
exempted under paragraph (3)(d) pending the Commission's ruling or as the result of the filing of a notice of intent to request confidentiality. A copy of the petition must be 
served on the affected utility or person which shall have 10 days to file a response as to why the material should remain exempt. The petitioner shall have 7 days to file a 
reply to the filed response. The Commission may set the matter for hearing or issue a ruling on the pleadings. Material obtained by the Commission in connection 
Nith an inquiry shall not be subject to requests for inspection and examination until after the inquiry is terminated. 

(b) A finding of confidentiality notwithstanding, a source may consent to inspection or examination by any person. Such consent shall not constitute a waiver of 
confidentiality and only the person specified in the consent may inspect or examine the material. The Commission may be requested to issue a protective order to 
recognize the terms and conditions ofthe consent. All persons are urged to seek mutual agreement regarding access prior to bringing a controversy to the Commission. 

119.07 Inspection, examination, and duplication of records; exemptions.-

(1)(a) Every person who has custody of a public record shall permit the record to be inspected and examined by any person desiring to do so, at any reasonable time, under 
reasonable conditions, and under supervision by the custodian ofthe public record or the custodian's designee. The custodian shall furnish a copy or a certified copy ofthe 

1114/2010 
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record upon payment of the f:e prescribed by law or, if a fee is not prescribed by law, for duplicated copies of not more than 14 inches by 81/2 inches, upon payment of not 
mo~e. than 15 cents per one-slde~ copy, a~d for aU other copies, upon payment of the actual cost of duplication of the record. An agency may charge no more than an 
addltlonal5..cents for each two~sld~d ~uplicated copy. For purposes of this section, duplicated copies shall mean new copies produced by duplicating, as defined in s. 283.30. 
The p.hrase ~ctual cost o~ du~hcatlon means the cost of the material and supplies used to duplicate the record, but it does not include the labor cost or overhead cost 
associated with such duplication. However, the charge for copies of county maps or aerial photographs supplied by county constitutional officers may also include a 
reasonable charge for th: labor and overhead as.sociated with their duplication. Unless otherwise provided by law, the fees to be charged for duplication of public records 
shall be collected, deposited, and accounted for In the manner prescribed for other operating funds of the agency. An agency may charge up to $1 per copy for a certified 
copy of a public record. 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or 
 
entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
 
contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: JlIjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 5:52 PM 
 
To: Lisa Bennett <LBENNETT@PSC.STATE.FL.US> 
 
Cc: Kimberley Pena <KPena@PSC.STATLELJJ.S> 
 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 
 

Dear Ms. Bennett. 
 

Thanks for the information. I will take a look at the attached regulations. If (7)(a) works I will ask for an appeal for the declassification of this information based upon making 
 
sure that both the Florida and PSC regulations are in compliance with the Federal regulation as I have indicated in my previous email. There really is no reason for the 
 
making a normal accounting report confidential when the final order would have to disclose this information anyway. The only difference here is that it is confidential for 
 
the decision making process and then not confidential after the agreement has been signed. This has the appearance of "ex parte" communications based upon the Federal 
 
regulation as outlined below. 
 

It just seems strange that normal accounting reports that are used in final orders and normal business is being made confidential when it appears that this type of 
 
information has been made public in the past. 
 

Do you know off hand if the whited/redacted out email correspondence has been made part of the public docket for all the cases that I am an interested party? 
 

I will get back to the Commission tomorrow once I am able to review the two files that you have sent. 
 

As part of the appeal I would want the commission to rule on the compliance perspective with the Federal law as indicated in the emails below. 
 

Again, thanks for the information. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the indiVidual or 
entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received thiS telecopy In error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Lisa Bennett [mailto:LBENNffi@PSC,sTATE,FL.U5] 
Sent: Tuesday, October 19, 2010 5:10 PM 
To: rpjrb@yahoo.com 

1114/2010 
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Cc: Kimberley Pena 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

Mr. Smith, 

Florida Power & Light Company has filed a Request for Confidential Classification of its Provisional Electric Forecasted Earnings Surveillance Report. 
Document Number 08713- I 0, filed in Docket No. 080677-EI. As you are aware, all documents filed with public agencies are public records pursuant to Section 
119.07, Florida Statutes, unless the legislature provides an exemption tor those records. The legislature did provide for confidential classification of certain 
documcnts tilcd with the Public Service Commission. The process for requesting confidential classification is found in Section 366.093, Florida Statutes. I am 
attaching a copy of that statute tor your review. In compliance with Chapter 120 Florida Statutes, and Section 366.093, Florida Statutes, the Public Service 
Commission adopted a rule for handling confidential documents, Rule 25-22.006, Florida Administrative Code. I am attaching a copy of that rule tor your 
reference. Paragraph (3)(d) of the rule exempts the document from disclosure pending a ruling by thc Commission. Currently, the document in question is 
pending review at the Commission and therctore is confidential. 

You may wish to pay particular attention to paragraph (7)(a) of the rule as it provides you with an avenue to request inspection of the document in question. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee. FL 
B50-413-6230 

From: rpjrb@yahoo.com [m9Jito:rpjrb@yahoo.cQmJ 
Sent: Tuesday, October 19, 2010 3:14 PM 
To: Kimberley Pena 
Cc: Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of CommiSSioner Graham; Office of Commissioner Brise; Lisa Bennett 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

Dear Ms. Pena, 

I would respectively request a copy of the forecasted provisional Electric Forecasted Earnings Surveillance Report. I feel that as an interested party with a legal interest in 
these proceedings from both a ratepayer and shareholder perspective that I would have legal basis to be afforded full transparency with the release of this document. 

This document is a document that would be no different than prior Surveillance reports that have been issued in the past (made part of the public record) and/or any final 
orders in which the Commission has provided full disclosure of the calculated returns on equity based upon an adjudicated level of rate relief. 

Since this information would normally be provided with a final order before the case is closed there would be no reason to classify this document before agreeing to the 
Stipulation and Settlement agreement and then declassify the document after the Stipulation and Settlement agreement is signed. This would not allow for the full 
transparency that would be afforded to any party with a legal interest in this proceeding. 

Base upon the Federal Law Title 5 Administrative Procedures Act USC 551 to USC 559 and 350.042 of the Florida Statutes this might be "ex parte" communications since the 
document might be furnished to specific interested parties in this case and not furnished to other parties with a legal interest in these proceedings. Ifthese documents are 
being utilized by Commission personnel I am sure that the interveners in this case would potentially consider this "ex parte" communications and ask for the immediate 
release of this information if it might have an impact on their fiduciary duty to protect their legal interests in this case. This might also be considered "ex parte" 
communications since this type of information would be information that would normally made available in all rate case proceedings. 

In the past I have requested through a FOIA request the historic Surveillance Reports. This request was granted. 

In the past the Commission issued a final order before closing the case with the same type of disclosures that would be furnished in the Forecasted Earnings Surveillance 
Report. 

What has changed? 

If your response is to deny my request please support your answer on how this would not be a violation of Federal law Title 5 USC 551 to 559 of the Administrative 
Procedures Act and Section 350.042 of the Florida Statutes. The Federal law might preempt the Florida State Law. Before the Commission rules on this issue I think that a 
full legal review of compliance with both Federal/State laws is warranted. 

Please let me know if you need a hard copy of this email so that when this is added to the public docket all the images will be made part of the public record. 

An expedited answer would be very important considering that these issues might be taken up on 10/26/2010. 

If you have any questions please do not hesitate to email meatrpjrb@yahoQ.com. 

Thanks, 

1114/2010 
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Robert H. Smith 

State 01 Ftorida 

Jtu&.lit'$a&b GloIIUrri...U 
C4I'ltAL OllCl.E Of'flaCDm;Jt. 2$40SUltMAUOAK DOtiL£VAb 

TAUARAS8t:E, FLOIUDAJ~ 

John T. Burnett 
700 Unlv...... Blvd 
Juno a.aen FL ~ 

Tn;' will acknowledge receipt by the Florida PublIC· 8eMce Commjumn. 

Office of Commlsalon Clerk. of a CONFIDENTIAL DOCUMENT fil... on October 18, 

2010, in the above-refMmcod docket. 

Document Number 08713-10 h .. been ...iQned to th,* fll.InO. which wlJl be 

maintained In locked atorage. 

If you have any question. regarding this document, p..... contact Kim Pelta, 

Recorda Managem.nt A..;.fant, at (850) 41W393. 

Confidentiality Statement 

The documents accompanying this telecopv transmission contain information which is confidential and/or legally privileged. The information is Intended only for the use of the individual or 
entity named on this transmission sheet. If you are not the intended reCipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this telecopled information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopv in error, please contact the sender by reply E· 
mall and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.comJ [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 2:21 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Usa 8ennett <L8ENNETT@PSC.STATE.FL.US>' 
 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / ClaSSification 
 

11/4/2010 
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Dear Commissioner's and Ms. Bennett, 

A.re the whited out/redacted emails going to be made part of the public record? Do you need a copy of the hardcopies of my emails? 

Noticed a couple of typo(s). Sorry. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or 
 
entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution orthe taking of any action in reliance on the 
 
contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] Lmailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 1:26 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Usa Bennett <LBENNETT@PSC.STATE.FLUS>' 
 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report CReport") / Classification 
 

Dear Commissioner's and Ms. Bennett, 
 

Sorry for the typo. 
 

Both Regulation FD and SX would impact information that should be made available to the public. If this forecast contains material information to its shareholders then 
 
there would be no reason for the company to seek classification of the surveillance report based upon Regulation FD and Based upon Regulation SX they would be required 
 
to report segmented information when the need for this information is warranted. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or 
 
entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action In reliance on the 
 
contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, If you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo,com] I.mstil!(l:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 12:54 PM 
 
To: 'Office Of CommiSSioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Usa Bennett' 
 
Subject: Provisional Electric Forecasted Earnings Surveillance Report CReport") / ClaSSification 
 

Dear Commissioner's and Ms. Bennett, 
 

A.ccording to this classification there is another part of Regulation FD/SX that would require this information to be not classified as confidential since this would "Situations 
 
may arise when information should be disclosed about a segment although the information in quantitative terms may not appear significant to the registrant's business 
 
taken as a whole." 
 

This is why from both a shareholder and ratepayer perspective this is a critical piece of information when deciding both the issues in a ratecase as well for an investor to 
 
understand the regulatory impacts on the earnings of the company. 
 

With item number 5 below, why would the company after a determination in the case declassify the documents? This may be construed as "ex parte" communication. Will 
 
the interveners have access to this information? If so, then as a ratepayer under 350.042 of the Florida Statutes and as per the SEC requirements below as a shareholder 
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there should be no reason why the Company would classify this before the decision and declassify it after there is an agreement on the Stipulation and Settlement 
agreement. You have to remember that the over earnings of the company is also to test the rates that would be required therefore if the forecasted surveillance reports 
show that the company is over earning all interested parties should have access to this information in order to have the ability to ask any other pertinent questions that 
might impact a decision on agreeing to the Stipulation and Settlement agreement. 

I would be very careful here since any lack oftransparency from both the ratepayer and shareholder perspective might give rise to an impartial process which the Company 
has gone on the record that they are very concerned about. It has to be a two way street therefore I do not see the point of why they would want to classify this document 
as confidential when all the other actual surveillance reports have been made public? 

This type of reporting is used to determine ifthe cash rates are ample enough to support the cost of service of the company. Without this type of disclosure in a ratecase 
proceeding, this might be construed as "ex parte" communication under section 350.042 ofthe Florida Statutes. Another issue to take a look at is any potential issues with 
"ex parte" communication under Title 5 Administrative Procedures Act USC 551 to USC 559. This is at the Federal level. Any Federal law would preempt any ofthe State 
Statutes and any State Statute would preempt any PSC administrative procedure. 

This makes no sense since the original cost of service as filed in the case was made public therefore why would this surveillance report be made confidential when this type 
of information has been published in the past? 

If you take a look at a typical surveillance report you will notice that none ofthe schedules would include confidential and proprietary information since this is the type of 
accounting schedule that is primarily used in a ratecase proceeding to set rates. Take a look at the final order that was issued by the Public Service Commission. You will 
notice that earned returns on equity are made available to the public therefore it does not make sense that they feel that this is a forecasted surveillance report that would 
require confidential classification. If this is considered classified then how would this not be considered "ex parte" communication since only certain interested parties are 
being able to see this information? 

I know that from a shareholders perspective as well as a ratepayers perspective I would need this information to be able to determine what my rates are going to be as a 
customer and what any future stock price impacts would be on my ownership of common stock. 

This lack oftransparency might be considered "ex parte" communications under Title 5 ofthe Administrative Procedures act since this might be construed as "one sided" 
transparency. 

How could only certain parties with a legal interest be allowed to see this information and others are not? 

I am waiting to hear from Mr. Hay and Mr. Sieving regarding my shareholder questions that based upon the SEC regulations below would be in their purview to answer a 
shareholder. 

If I cannot rely on the transparency of information from a ratecase proceeding to see how the Stipulation and Settlement agreement will impact my rates as a customer then 
how is the ratecase process protecting the customers from a ratepayer perspective? 

If I do not receive the appropriate information from Mr. Hay and Mr. Sieving regarding segmented cash flows from a shareholder perspective then how can I have assurance 
based upon the SEC regulation below that this ratecase will not have an impact on my future value of my stock. 

Full transparency should be afforded with this case. Are any of the interveners in the case going to have access to the Forecasted Earnings Surveillance Reports? If so, then 
any party with a legal interest should be able to see this information as well. 

Did staff publish my whited/redacted out information that was missing from my em ails? I have provided hardcopy through a PDF file for them to append to the Public 
Service Commission file. 

If you need a hardcopy of this email so when this email is added to the consumer file it is put into the public record with all of its images intact. I have no problem with 
providing this information. 

If you have any questions please do not hesitate to email meatrpjrb@yahoo.com. 

Thanks for your patience in this matter. 

Robert H. Smith 

FEDERAL ENERGY REGULATORY COMMISSION 
 
EX PARTE REGULATIONS AND PRACTICES 
 

Title 5 Administrative Procedures Act 

Title 17: Commodity and Securities Exchanges 

Browse Previous I Browse Next 
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PART 210-FORM AND CONTENT OF AND REQUIREMENTS FOR FINANCIAL STA TEMENTS, SECURITIES ACT OF 1933, SECURITIES EXCHANGE ACT OF 1934, 
PUBLIC UTILITY HOLDING COMPANY ACT OF 1935, INVESTMENT COMPANY ACT OF 1940, INVESTMENT ADVISERS ACT OF 1940, AND ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

Special Requirements as to Public Utility Holding Companies 

Reg. § 210.3A-05. 

fhere shall be shown in the consolidated balance sheet of a public utility holding company the difference between the amount at which the parent's Investment is carried 
and the underlying book equity of subsidiaries as at the respective dates of acquisition. 

§ 229.10 (Item 10) General. 

Instructions to Item 101. 

1. 	 In determining what Information about the segments is material to any understanding of the registrant's business taken as a whole and therefore required to be 
disclosed pursuant to paragraph (c) of this Item, the registrant should take into account both quantitative and qualitative factors such as the significance of the matter 
to the registrant (e.g .• whether a matter with a relatively minor impact on the registrant's business is represented by management to be important to Its future 
profitability). the pervasiveness of the matter (e.g., whether it affects or may affect numerous items in the segment information), and the impact of the matter (e.g., 
whether it distorts the trends reflected in the segment information). Situations may arise when information should be disclosed about a segment although the 
information in quantitative terms may not appear significant to the registrant's business taken as a whole. 

2. 	 Base the determination of whether information about segments is required for a particular year upon an evaluation of interperiod comparability. For instance, 
interperiod comparability would require a registrant to report segment information in the current period even if not material under the criteria for reportability of 
SFAS No. 131 if a segment has been significant In the immediately preceding period and the registrant expects it to be significant in the future. 

3. 	 The Commission, upon written request of the registrant and where consistent with the protection of investors, may permit the omission of any of the information 
required by this Item or the furnishing in substitution thereof of appropriate information of comparable character. 

4, As the affidavit included in Exhibit 0 indicates. the information provided by FPL 

contains material, non-public financial forecast information, which unJess kept confidential. 

would require dIsclosure to investors under United States Securities and Exchange Commission 

Regulation FD. Regulation FD is an issuer disclosure rule intended to avoid selective disclosure 

of material financial information by publicly traded companies such as FPL's parent, NextEra 

Energy, Inc. Since the information contained in the Report is provisional, and presents only one 

view of FPL's forecasted financial results for 20l 0, it is inappropriate to disclose this 

infbrmation to the investment community at the present time and such disclosure would 

adversely affect FPL's competitive interests in financial markets. I Such infonnation is 

propri.eUu'y confidential business information under Section 366.093, including subsection (3)(e) 

thereof. 

11/4/2010 
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5. Upon a finding by the Commission that the infonnation highlighted in Ex.hibit A. 

and referenced in Exhibit C,is proprietary confidential business information, the information 

should not be declassified until FPL files its final Forecasted Earnings Surveillance Report, 

wbich FPL has committed to filing within 30 days of the Commission's approval of the 

Stipulation and Settlement that FPL and the major interveoors flied on August 20, 2010 or, if the 

settlement agreement is not approved, the Commission's decision on pending motions for 

reconsideration. Additionally, the Report should be returned to FPL as soon as the information is 

no longer necessary for the Commission to conduct its business.. See § 366.093(4}, F.S. 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain Information which is confidential and/or legally privileged. The information is intended only for the use of the individual or 
 
entity named on this transmission sheet. If you are not the intended reCipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
 
contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original, 
 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, October 15, 2010 5:32 PM 
 
To: 'Samantha Cibula <SQbuIa@PSC.STAIE,FLUS>' 
 
Cc: 'Lisa Bennett'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of 
 
Commissioner Brise'; 'Mary Anne Helton <MH~ltOD@PSJ;,sT8TE,EI",US>'; 'Curt Kiser <C.Kiser@PSC.,SI8TE_F~,i,J.S>'; 'Cindy Miller <CMiII~r@PSC,SI8IE~f~,US>' 

Subject: FW: Will high profit margin for FPL mean refund for customers? / Docket 100410 Review of Florida Power & Light Company's earnings. 
 

Dear Ms. Cibula, 
 

This is for your information regarding some of my email correspondence being whited/redacted out and not being added to the public record, 
 

The fact that some of my images in my emails are not being made part of the record might be considered "ex parte" communications in that some of the people at the 
 
commission are receiving technical accounting that might have an impact on the decision's made in a rate case. My technical accounting and any correspondence 
 
questioning any of the testimony in the case should be made fully transparent to all parties of a rate proceeding. 
 

This information should be being fully shared in the public record since other people (other parties with a legal interest in a rate proceeding) might be able to benefit from 
 
my email communications and give rise to additional questioning with regard to any rate proceeding. 
 

This is why full transparency/full disclosure should be a requirement for any rate proceeding. This would provide full due process/discovery with any proceeding. 
 

Without this approach the possibility exists that "ex parte" communication might exist. This might lead to the possibility of an impartial proceeding and/or lack of due 
 
process to protect the interests of both the ratepayers and/or shareholders of the Utility in the proceeding. This might also create an "ex parte" communication situation for 
 
other parties with a legal interest in a rate proceeding as well. If they are not afforded the same type of discovery as members of the Commission staff and/or 
 
Commissioner's this might lead to an impartial proceeding. 
 

I understand that the company is concerned with impartiality with these proceedings. If it is a concern for the Company, then the same concerns for impartiality should also 
 
be a concern for ratepayers and/or shareholders of the company as well as any other party that might have a legal interest in any rate proceeding. 
 

I know that based upon 350.042 of the Florida Statutes I have this right as a ratepayer and based upon my rights as a shareholder I would have the right to ask these 
 
questions as well. 
 

Full transparency/discovery should be afforded. 
 

Just a thought on making sure that the new administrative procedure provides for full due process and transparency and meets the test of compliance with the Florida 
 
Statutes since preemption would provide that any administrative procedure has to meet the State Statutes in order for it to meet compliance with current Florida State 
 
Laws_ 
 

This is a very important issue since the Company has made it very clear that they are concerned with partiality in the proceeding. This has to be a two way street. 
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If you have any questions please do not hesitate to email me at rpirb@yahoo.com or give me a call. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

fhe documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or 
entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this telecopied Information Is strictly prohibited, and the documents should be returned. In this regard, If you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: rgjrb@yahoo.com [mailto:rpjrb@yahoo.cQm} 
 
Sent: Thursday, October 14, 2010 12:39 PM 
 
To: Samantha Cibula <SCibula@PSC.STATE.FL.U5> 
 
Cc: 'Usa Bennett'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of 
 
Commissioner Brise'; Mary Anne Helton <MHelton@PSC.STATE.FL.US>; Curt Kiser <c'K.iser@PSC.STATE.FL.US>; Cindy Miller <CMiller@PSC.STATE.FL.US> 
 
Subject: RE: Communication Between Commission Employees and Parties 
 

Dear Ms. Cibula, 
 

Thank you for the information and I am looking forward to receiving a copy of the transcript from the workshop on rule 25-22.033. I noticed that during the workshop there 
 
was limited discussion on to how the proposed legislation was derived. Most outside people (ratepayers and/or shareholders) would need clear and concise language as to 
 
what would be acceptable communication with the Commission. I noticed that a ratepayer is still allowed to communicate with the Commissioners under section 350.042 
 
of the Florida Statutes. Here are some comments but I will continue to take a look at the rule. 
 

Section (1) of 25-22.033 reads "Legal interest in the proceeding"? 
 

What does this mean in plain language? Any ratepayer of any regulated entity would have a legal interest in a proceeding therefore they would be in a position to have 
 
communications with Commission staff and/or the Commissioner's based upon 350.042. A shareholder would also have a legal interest in a proceeding with regard to any 
 
ratemaking matters that might have an impact on the earnings of the Utility therefore they would also be in a position to have communications with Commission staff 
 
and/or the Commissioner's just like the Senior Management of the Utility. Since both a ratepayer and/or shareholder would have a legal interest in a rate case proceeding 
 
then any communication between Commission staff and/or the Commissioner's should be fully made part of the public record and available to all parties and interested 
 
parties. There should be no exception(s) as to what communications are being made part of the public record or not. 
 

This would provide for full transparency which would be a requirement under 350.042. How come all of my correspondence with the Commission has not been fully made 
 
part of the public record? This is a very critical issue since if some of the communication is made part of the record and some is excluded it might lead to an "ex parte" 
 
communication in that some of the communication was made part of the public record and some was not. If you look at some of my communication that has not been 
 
made part of the public record you will notice that only certain emails have not been made part of the public record. If some are excluded and some are included then the 
 
person must be notified by the Commission as to why some of the communication (written and/or oral) was excluded from the public record. 
 

I also noticed that an interested person's communication is made part of a Docket correspondence· Parties and Interested Persons. This file is often kept in the same 
 
chronological spot as the previous communications that have been populated in this file. A lot of the communications that I have sent had a chronological importance with 
 
regard to the testimony that was made by the Utility and/or Expert Witnesses. In order for there to be full transparency the communications or the file should be moved to 
 
most recent date of information that is placed into these files or the parties and/or interested parties might not be made fully aware of this information that might be 
 
pertinent to the rate case proceeding. This is very important since some of my email correspondence provided technical accounting responses to direct testimony. Some of 
 
it was excluded from these files and some was included. In order for there to be no "ex parte" communications all information has to be made part of the public record so 
 
that all parties and/or interested parties would have access to the information. Since these files are not being moved to the top Docket index the average party and/or 
 
interested party might not know where this pertinent information resides therefore they might not be made aware of an issue that might be pertinent to the rate case that 
 
they should have been made aware of. 
 

How come some of my communications was made part of the public record and some was not? 
 

Section (2)(c) of 25-22.033 reads: 
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(el "Imperrolssible,!:o:mmunication" means any commWlication with a PartY or 

inLerested gm,on. if written. is not served on aU parties. m:. ifgral. is !!!!lIe withgut notice tQ 

Under this rule all written communications from an interested party has to be made available to all parties or interested parties. Correct? If the information received is made 
part of the public record then it would be permissible communication. If a Commissioner received written or oral Communication then this information should be made part 
of the public record so that all parties or interested parties have been made aware of the Communication. What happens if a Commissioner receives a written or oral 
communication and it is not shared with all parties? Does it become "impermissible Communication"? This should not happen since this might lead to information that 
might be pertinent to the rate case proceeding. I know that some of my email correspondence has been made part of the public record and some as of today has not been 
made part of the public record. Some of the email correspondence is very pertinent to some of the technical aspects of the Holding company concept at the Utility as it 
pertains to the Public Utility Holding Company Act of 1935 (PUHCA) or Public Utility Holding Company Act of 2005 ("PUHCA 2005"). This act is governed under FERC (Federal 
Energy Regulatory Commission). In order for there to be full transparency and to make sure that all parties and/or interested parties are provided full notice, all written 
and/or oral communication should be fully made part of the record. There should be no instance in which certain information would be excluded as part of the public record 
or not. Since some of my email correspondence has not been made part of the public record, what would be the Commission rule as to why some was made part of the 
public record and some was not? This in itself might lead to "ex parte" communication since all of my information has not been made part ofthe public record. 

I am going to continue to look at the rule but I think that all communications should be made part of the public record and if not the Commission should provide a response 
as to why certain information was excluded. This would be needed to make sure that there was no "ex parte" communications. If some information was excluded then some 
of the Commission staff and/or Commissioner's might be exposed to an "ex parte" communications issue since the information was not made fully transparent and 
disclosed. All parties, interested parties and any other party that has a "legal interest" in any rate case proceeding should have full access to all information that was made 
available to both the Commission staff and/or Commissioner's in any rate proceeding that is being administered by the Florida Public Service Commission. Without this 
approach the possibility exists that "ex parte" communicatfon might exist. This might lead to the possibility of an impartial proceeding and/or lack of due process to protect 
the interests of both the ratepayers and/or shareholders of the Utility in the proceeding. 

Please let me know if the information that I have provided that has not been made part of the public record is going to be part of the public record. If it is not going to be 
made part of the public record please let me know why it has not been made part of the public record. Please provide me with the rule that would support why some of the 
information was not made part of the public record. If you need copies of the emails that I have sent with regard to what is currently missing from the public record please 
do not hesitate to ask. 

I will continue to look at the proposed rule. 

If you have any questions please do not hesitate to email me at rplrt.1@YllhQQ,<;9m or give me a call. 

As per 561034 of the Florida Statutes with regard to communication with a ratepayer: 

sa 1034 
Fasano 
(Identical H 565) 

Section 350,042. F, S., provides for ex. parte communications. The term "ex parle" is not defined 
 
in the statute bUI according to Black 'sl.aw Dictionary means "on one side only, by or for one 
 
party, done for, in behalfof, or on the application of. one party only." According to the Ameri(."Of/ 
 
Heritage l)j(ilimwry. the ternl means ~from or art One i>idc: only; one sided. partisan," Subs.ection 
 
(l) provides (hat a commissioner should accord to every person who is legally interested in a 
 
proceeding full right to be heard according to law, and except as authorized by law, shall neither 
 
inltiate nor consider ex parte communications concerning the merits, threat, or offer of reward in 
 
any proc:eeding other than a proceeding under s. 120.54, K S., (rulemaking) or 120.565, F,S., 
 
(declaratory statements by agencies), workshops, or internal atTain; meetings, No individual shall 
 
discuss ex parte with a commissioner the merits ofany issue that he or she knows will be filed 
 
with the commission within 90 days. The subsection docs not apply to commission staff. 
 

Individual residential ratepayers are allOWed to communicate with a commissioner, provided that 
 
the ratepayer is repre!lenting only himself or herself, without compensation. In addition, the 
 
section does not apply to oml communications or discussions in scheduled and noticed open 
 
public meetings of educational program,,, of a conference or other meeting of an association of 
 
ft!guJatoryagencies. 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or 
entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this telecopled Information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E· 
mail and destroy all copies of the original. 
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Dorothy Menasco 

From: Dorothy Menasco 

Sent: Wednesday, November 03,20105:21 PM 
 

To: 'rpjrb@yahoo,com' 
 

Cc: Lisa Bennett; Ann Cole 
 

Subject: RE: Will high profit margin for FPL mean refund for customers? I Docket 100410 Review of Florida Power & Light 
 
Company's earnings, 
 

Based on today's e-mail, this e-mail, the three November 1, 2010 e-mails, your Friday, October 29, 2010, 6:28 
PM e-mail, and this response will be placed in Docket Correspondence - Parties and Interested Persons, in Docket 
Nos. 080677-EI, 100410-EI, and 100009-EL Please give the system 24 hours to update these records. 

Unless otherwise instructed, future new e-mails from you will be added to all three dockets. Duplicate e
mails will not be added. 

From: rpjrb@yahoo.com [mallto:rpjrb@yahoo.com] 
Sent: Wednesday, November 03,20102:14 PM 
To: Ann Cole; Dorothy Menasco 
Cc: Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise 
Subject: RE: Will high profit margin for FPL mean refund for customers? / Docket 100410 Review of Florida Power & Light 
Company's earnings. 

Dear Ms. Cole, 

I noticed that Docket 100410 was updated with the last email correspondence. I do not think that Docket 080677 and 100009 has 
been updated with the email below. I was just checking and I noticed that Docket 100410 appears to be the only one that was 
updated. 

Is there an ETA on the update to Docket 080677 and Docket 1000097 

Your Friday, October 29, 2010, 6:28 PM e-mail and this response will be added to Docket Correspondence - Parties 
and Interested Persons, in Docket No. 080677-EI. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail 
and destroy all copies of the original. 

From: Ann Cole [mailto:ACOLE@PSC.STATE.FL.US] 
Sent: Monday, November 01, 20102:53 PM 
To: rpjrb@yahoo.com; Dorothy Menasco 
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Subject: RE: ~iII high profit margin for FPL mean refund for customers? / Docket 100410 Review of Florida Power & Light
Company's earnmgs. 

Your welcome. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Monday, November 01, 2010 2:47 PM 
To: Ann Cole; Dorothy Menasco 
Cc: Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham' Office of 
Commissioner Brise ' 
 
Subject: RE: Will high profit margin for FPL mean refund for customers? / Docket 100410 Review of Florida Power & Light 
 
Company's earnings. 
 

Dear Ms. Cole and Ms. Menasco, 

I noticed that this morning that the file has been updated this morning. 

I will check to see if the update has been made for my email correspondence that I have sent on October 29th, 2010 at 6:28PM. 

Thanks for your help with this matter. 

Thanks, 

Robert H. Smith 

Name Size Type Date Modified 
 

M10 741-Q8revrobCase0806771101Z0 10 57,6321<£ PDf.. , 11/1/2010 9; 16 ,0,1-1 
 

• 10741-Q8revrobCase08067i102920.10 47,568 KB PDF." 10/29{201.O .5:29 PN 
 

!fII1Q74i-08 47,568 KB PDF... 10/28/20 10 9: 56 PM 
 

iiJ 10741-03rewobCase0806771.02820 102 47.568 KB PDF ... 3:47PM 
 

iii 08942-10testirnony 10 262D lDFPlforStlpandSettJeme ... 1.351 KB PDF... 10/28/2010 3:08 PM 
 

!il10741-Q8revrobCase0806771O28 20 10 47,568 Y.B PDF... 10/2812010 11:53 AM 
 

ill 1074 l-Q8revrobCase0806771O2710 10 47,568 KB PDF... 10/27{2010 2: 19 PM 
 

IIFPlPSC 102620 lO'Nebcastmeebngagenda 103KB PDF ... 10/26/20109:29 Af\1 
 

!il10741-0SrevrobCase080677102220 10 31,600 KB PDF ... lJJ/22/20 10 2.: 21 PM 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail 
and destroy all copies of the original. 

From: Ann Cole [mailto:ACOLE@PSC.STATE.FL.US] 
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Sent: Monday, November 01, 2010 2:39 PM 
To: rpjrb@yahoo.com; Dorothy Menasco 

Cc: Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop' Office Of Commissioner Graham' Office of 
Commissioner Brise " 
Subject: RE: Will high profit margin for FPL mean refund for customers? / Docket 100410 Review of Florida Power & Light 
Company's earnings. 

Please allow 24 hours for the PSC to make records available on the Web site. 

All referenced attachments are already in Docket Correspondence - Parties and Interested Persons, in Docket No. 
080677-EI. Ms. Menasco has provided you with page numbers in her previous e-mails; page numbers are 
subject to change, as new pages are appended. 

Your Friday, October 29, 2010, 6:28 PM e-mail and this response will be added to Docket Correspondence - Parties 
and interested Persons, in Docket No. 080677-EL 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, October 29, 2010 6:28 PM 
To: Dorothy Menasco; Ann Cole 
Cc: Ann Cole; Lisa Bennett; Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise 
Subject: FW: Will high profit margin for FPL mean refund for customers? / Docket 100410 Review of Florida Power & Light 
Company's earnings. 

Dear Records Clerk, Ms. Bennett, Ms. Edgar, Mr. Skop, Mr. Graham and Mr. Brise, 

f have looked at the file again. Please see the 10/29/2010 5:29PM file. The file still has not been updated. Where are the evaluation 
pages from the attached email correspondence to show my experience to support the email correspondence that I have sent? 
These are not currently in the file. Will these appear when the file is updated? 

These evaluations show the following: 

That I have worked with the CFO and Public Service Commission on very technical matters as it pertains to the ratecase process. 
These evaluations are very important to support my email correspondence in that it shows that I have worked on these matters for a 
long time and I had over a decade of experience with preparing these cases and consulting directly with Senior Management and the 
Public Service Commission on these matters. 

Where is the email regarding the Telephone call on May 11th, 201O? This is not currently in the file. 

According to the email below the file has not been updated yet. The only reason why there are duplicate pages is due to that I had 
to trace to see what information has been missing from the Docket correspondence files. I have resent the emails that with the 
information that has been missing. 

If I search the above attachments in the Docket 080677 10741-08 file I do not see the above attached emails with the appropriate 
correspondence. Some ofthe information in the email is only a duplicate since I am trying to let you know about the information 
that is not currently in Docket 080677 10741-08 file. 

This email isonlya4MBfile.TheDocket08067710741-08fi1eis47.6MB.swithoutbeingupdated.Using a PDF Join Utility would 
not make this an issue to add the four files above (4 MB). This would not take very long at all. I do not understand why this file has 
not been updated for over a week. This is a very simple thing to do and I have not had any issues with any of my prior 

11/312010 
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correspondence to the commission in the past. What has changed? These emails above are the emails that I did not see added to 
the Docket 080677 10741-08 file. I do not think that this 4 MB file will impact the processing since the PSC has files in this Docket 
that are over 200 MB's. 

The redundancy is only due to trying to make sure that the information has been added to this Docket file. It has been over 1 week 
since and this information has not been added. I am sending a PDF of the most current email in order to provide the commission 
hard copy as has been previously instructed in a previous email. 

If a PDF join utility was used this would have been completed with the initial emails.This would have been very easy to complete. 

Until I see that all the attached correspondence is in Docket 080677 10741-08 file with a search of the email headers or a search of 
the information that is contained in the attached documents I will keep sending an email updated to ensure that these emails are 
added before any ruling is made on the Stipulation and Settlement agreement. 

This is part of my rights from both a Federal/State perspective. This is also a right under 350.0402. 

Why would the Comm ission delay the adding of the attached correspondence? There really is no reason when in the past this was 
not the case. 

Why is there an issue? This makes no sense. Is there a legal issue that Ms. Bennett or the PSC council has to address since this 
information is being delayed to be put into the file? 

Some of this information is in Docket 100009 and Docket 100410. The evaluations are in Docket 100410. How come these emails 
have not been added to Docket 080677 and/or Docket 100009 file? I would think that this information should be shared with all of 
the parties that have a legal interest in these cases. This would include the interveners as well. 

I will check on Monday to see if the file has been updated. If not, I will follow up with an email to make sure that this information is 
updated to be in conformity with 350.042. I do not want to have any information considered "ex parte" communications. If some of 
the information is omitted then this may be a possibility. 

Again, thanks for your continued help with resolving this matter. 

Thanks, 

Robert H. Smith 

, Name,.
10741-GSrevrobCase08067710292010 47,568KB 
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PDF-... 
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5:29 PM 

m110741-08 

Ii 10741-GSrevrobCas.e080677102S.20102 

iii 08942-10testimonyl02620 lOFPlfurStipandSettleme ... 

47. 568 If-B 
47,568 KB 

1,351 KB 
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PDF- .. , 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail 
and destroy all copies of the original. 

11/3/2010 
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_AdmlnlatratlvtLPa...._ConIuIfttr 
na_s_c_o___~\~_t..ID_o_ro_t_hY_M_e__ DOCUMENT NO. 9§>d"] ~-l5b? 

DISTRIBUTION: _____ 
From: Dorothy Menasco 


Sent: Thursday, October 21. 2010 11 :05 AM 


To: 'rpjrb@yahoo.com' 


Cc: Lisa Bennett; Ann Cole 


Subject: RE: Past emails sent to the Commission, Governor and Office of Public Council 


Mr. Smith: 

Thank you for your response. Your e-mail and attachments will be placed in Docket Correspondence - Parties and 
[nterested Persons for Dockets 080677-EI, 100009-EI, and 10041 O-EI, respectively. 

Dorothy Menasco 
ChiefDeputy Commission Clerk 
Florida Public Service Commission 
Ot1lce ofCommission Cler/{ 
850~413-6770 

Please note: Florida has a vel}' broad public records law. Most written communications to or from state officials regarding state business are public records available to the 
Dublic and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, October 21/ 2010 10:56 AM 
To: Dorothy Menasco 
Cc: Lisa Bennett; Ann Cole 
Subject: PN: Past emails sent to the Commission, Governor and Office of Public Council 

Dear Ms. Menasco, 
 

Is this email going to be put into all three records as well? I have attached the hardcopy PDF to the attached list. 
 

Thanks for your response. 
 

The emails should be put into the following Dockets, 080677, 100009, 100410. The first one is the main FPL case with the proposed 
 
Stipulation and Settlement Agreement, The second one is related to the Nuclear Uprates Case and the third case is related to the 
 
Excess earnings case. 
 

I thought that all of these cases should have been combined since some of the issues would overlap and/or might impact the other. 
 

The Dockets are listed in the previous email. This email should probably be added to the other links for: 
 

Under http://www.floridapsc.com/dockets/cms/ShowDocket.aspx?docket=H:\LlBRARY\FIUNGS\10\08332-10 Docket 100410 This 
 
is the consumer file correct? 
 

Under http://www.floridapsc.cor::n/dockets/cms/ShowDocket.aspx?do<:ket=H :\LI BRARY1ElLI NGS\08\10741-08 Docket 080677 

Under b..t.1Q.;ill/llww.floridapsc.com/dockets/cms/ShowDocket.aspx?docket=H:\LlBRJ\RY\FILlNGS\1O\00774-10 Docket 100009 

Is this were the information was placed? 

10/2112010 
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Under bttp:llwww.florida~c.com/dockets/cm~()wJ)oclq~t.aspx?dp<::Ket=H:\lIBRhRY\EILlNGS\10'\Q8633-10 Docket 100410 
 

These are the Docket correspondence - Parties and Interested Persons. Correct? 
 

Please let me know if you need any additional information. 
 

Thanks, 
 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Dorothy Menasco [mailto:DMenasco@PSC.STATE.FL.US] 
Sent: Thursday, October 21, 2010 10:22 AM 
To: rpjrb@yahoo.com 
Cc: Usa Bennett; Ann Cole 
Subject: FW: Past emails sent to the Commission, Governor and Office of Public Council 

Mr. Smith: 

Please confirm which dockets you would like the attachments placed in, and they will be added accordingly. 

Dorothy Menasco 
ChierDeputy Commission Cler/{ 
Florida Public Sen4ce Commission 
Office orCommission Clerk 
850 -413-6770 

Please note: Florida has a very broad public records law. Most written communications to or from state offiCials regarding stale business are public records available 10 the public 
and media upon request. Your €I-mail communications may therefore be subject to public disclosure. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo,com] 
Sent: Thursday, October 21, 2010 10:02 AM 
To: Dorothy Menasco 
Cc: Ann Cole; Office Of Commissioner Edgar; Office of CommiSSioner Skop; Office Of Commissioner Graham; Office of Commissioner 
Brise; Lisa Bennett 
Subject: Past emails sent to the CommiSSion, Governor and Office of Public Council 

Dear Ms. Menasco, 

10/2112010 
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Thanks for your help with updating the public docket files. 

Attached you will find hardcopy copies of the emails in PDF format that I have sent to the Commission in the past. In addition, I 
have attached hardcopies of emails in a PDF format to make sure that these emails get added to the public files since I feel that 
these are pertinent to the case as well. There is one based upon a conversation with the Governor's office as well as the Office of 
Public Council. These emails were back in 2009. 

I resent an email about the May 11th, 2010 in which I was told that it was a staff meeting and that since I was an interested party 
and not an intervener that my questioning might not be appropriate. 

I sent an email indicating that based upon section 350.042 (1) that I would have the legal right to do so. You have to understand 
that as a shareholder I am legally interested in a proceeding and as a ratepayer I am not prohibited as an individual residential 
ratepayer from communicating with a commissioner as well. 

350.042. Ex parte communications.-· 

f1. A(.Qf1lfTlis'Sioner should accord to every penon who is legally illW'es:ted in a proceedlll8. or the person's lawyer. fun 
 
right to be heard according to law, and. eitcept as authorized by law, Shan neither initiate nor COfIsider ex parte 
 

communi,atfon~ concerning the merits, threat, or offer of reward in any proceedilli other than a proceeding un~ s. 
 
120.54 Qr$, 120,565. workshops. or tnternat affairs mHtings. No ~ndMdual shalt d1sc:uu ex parle With a commIssioner 
the merits of any issue that he or she know$ will be med with the commission within 90 days. The provisions of this 
 

SiJbSK1Jon shalt not apply to commiulon staff. 
 

121 	 The Pf'O"/isiOM of this sectkln shall not prOhlbit an individual resldentlall'atepayer from comm1.Jnlcatint with a 
 
commlstloner, provided that the ratepayer ts. representing only himself Of herself, without compensation. 
 

Some of the attached emailswhenprintedhadimagesthatmighthavebeenwhitedout/redacted.This might have just been 
related to the ability to print images but I have resent these to make sure that the attached emails were added in hardcopy. These 
are issues that are very pertinent to the case. 

I have sent an appeal email for the release of the Forecasted Earnings Surveillance Report. I did not see that this email has been 
scanned and put on the public record. I am extremely concerned that if some of the interveners have access to this report and 
other parties with a legal interest does not have access to the same information that this might be construed as "ex parte" 
communications since only certain parties with a legal interest in the proceeding would have seen this information. This might be a 
one sided approach which I feel might be covered under both Federal/State law. 

under 350.042 above it supports that there should be no "ex parte" communications. If other parties with a legal interest have 
seen the Forecasted Earnings Surveillance report then I know that based upon my legal interest as a shareholder/ratepayer I should 
be afforded the same privilege. This is why full discovery should be afforded with this proceeding to make sure that the accounting 
behind any case is supporting any decisions/rulings in any rate case proceeding. 

You will notice that my concerns about this case were brought up back in April 2009. 

This email should probably be added to the other links for: 

Under http://www.floridap!ic.com/dockets!cmslShowDocket.aspx?docke1=~H:\LlBRA/!'t'1FIUNGS\10\08332-1Q Docket 100410 This 
is the consumer file correct? 

U nder http://WWW.f!OriqilPS<.:.COm/qOck~t~l<.:msIShQW[)o<.:k~t~il~P)(?gOJ;ket::H:\p~8AR'{\EL~IN§S\O~\lQ74kQ~ Docket 080677 

10/2112010 
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Under http:UwwlN.florid~sc.com/qockets/cI1"lMShowDocket~)(Iqg~ket=H:\lIBRARY\FILlNGS\lQ:1QQ774·J~ Docket 100009 
 

Is this were the information was placed? 
 

Under http://www.floridapsc.com/dockets/cms/ShowDocket.aspx?docket=H:\UBRARY\FIUNGS\10\08633·1O Docket 100410 
 

These are the Docket correspondence· Parties and Interested Persons. Correct? 
 

Ifthere are any other emails I will resend to check with you if they have been added. 
 

If you have any questions please do not hesitate to email meatmlrb@yahoo.com. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E· 
mail and destroy all copies of the original. 

10/2112010 
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Utility Regulated/Non-Regulated Company's - Tax Entries - Cash Reconciliation Summary - Draft 

r······· ............- .................- ...........- ••.---...-

Relulated 

I
FERC 	 Ratepayer Funds I Utility (1) 

Acct Account Amount 

! 236 DR Taxes Accrued Fed Inc Tax Payment of Curr Fed Inc Tx 

I 131 CR Cash Cash Account 

I 409 DR Inc TaKes Utility Operation. 

' 236 CR Taxes Accrued 

Inc Tx Expense 

Taxes Accrued 

410 Pray for Def Inc Tx Utll Operations Prov for Def Inc Taxes o 
411 Pray for Def Inc Tx Credit Utll Op. Prav for Def Inc Taxes o 
190 Accum. Deferred Inc Tax Accum Def Inc Tax 

281 Accum. Deferred Inc Tax Accum Def Inc Tax 

282 Accum. Deferred Inc Tax Accum Def Inc Tax 

283 Accum. Deferred Inc Tax Accum Def Inc Tax 

Total • Should be zero o 

Non-Relulated Holdco Non-Relulated Non-Relulated 
Holdlnl Company (2) FlnaMci"1 Company Il} Subsidiary /Subsldlary (.) (2) 

Total 

(3) 

Acct Amount Amount Amount 
1 o o o 

o o 

o o 
o o 

o 

o 

o o o 

(1) Cash From Ratepayen: Relulated by FERC/PSC - Full Current/Deferred Taxes Collected In Rates - 10K filed on Consolidated Basis. No separation of Cash Accounts. 

If current Taxes paid Is less than the Full tax provision then surplus cash should be maintained as a balance In the Utility FERC 131 Account. 

f'" '-(2fT~~'A;'~~~~t;-d;;-;:;th;;~'t~"f;)'i~; FERC Ac;~~t"N;mbers~Th~';;";i";'till be current/Defer~;d-T~~~7""payment;-i~;'C~;;;;~-'"-"'"'~'J 
; must be paid out of the Individual Non Rei. Company and not paid from Utility Operations (FERC Account 131 Account). I 
L. Deferred Tax Account numbe!5 do not~~ave to meet FERC account culdellnes 	 , 

(3) This is the total Current/Deferred Tax Provision filed with the Consolidated Tax Return for FPL Group. The Total Current Tax Provision (Cash) should 
 

have cash entries In each respective company to make sure that the cash dlsbun:ements are belnl made out of each Relulated and Non Regulated separately. 
 

Since most companies are set up as Independent companies accountability must be controlled by the Public Service Commission since the Commission Is responsible for the accountability of 

the ratepayer funds. All Manalement Alreement Nelotlatlons should be over seen by the Public SeNtce Commission to keep Control of the Rel\llated/Non-Relulated Cash Flow. Selmented Cash 

Flows would be required for a full Accountlnl. The Journal entries above are on a cash basis only. There may be accrual entries that would be recorded per Generally Accepted Accountl"1 Principles. 

There may also be relulatory Accountlnl Journal Entries as required by FERC/PSC Accountlnl . 

• All Non-Regulated SubSidiaries/Subsidiaries should lenerate enoulh cash flow to support the operations of the company. If there is Goodwill Acquisition Indebtedness, then It should be fuUy funded 

by the operations of the Non-Relulated Subsidiary. 

Regulated Utility / Holdlnl Company Cash Flow Issues: 

1) Segmented Cash Flows would have to be prepared to properly account for Relulated versus Non-Regulated Cash Movement. 

Public Utility Holding Company Act (PUHCA) (1935) Relulated by State Public Service Commissions/Federal Energy Relulatory CommiSSion 

2) Full Accounting for the fundlnB of dividends/executive compensation plans at the Hold1nl Company Level. 

This should include the back up Cash Flow Accountlnl to support the level of dividends paid out. 

3) Separate Cash Accounts (i.e. Utility cash account Is 131 account) 

This has to be done to make sure that there Is a separation of ReButated Cash from Non-ReBulated Cash. 

4) How Is the company accountinl for the Intercompany cash transactions? 

Assets transfers? Are these belnB made at historical cost or at market value? 

If Financed by the Utility, Is the ratepayer recelvlnB a fair return on capital? What rate of return are they earning? 

S) Separate bllllni systems Is the only billing system that Is belnB maintained for the Utility? 

If not, then are there separate bllll"1 systems for non-regulated subsidiaries/subsidiaries? 

6) Separate wor1c: order systems 

This Is very critical since the work order system Is probably used for capital expenditures/expenses. Usually there Is utility codlnl 

for the type of capital expenditure that clears to the ledgers or utility accounts. These can be Plant, CWIP etc. 

7) 	 Separate Accountlnl Systems for each Entity 

Is there a separate system for each entity? If not, what type of Internal controls has been put into place to ensure that all capital 

expenditures/expenses are belnl cleared to the appropriate company accounts? 

000001. 
 
Prepared by Robert H Smith 	 3{lZ{2010 5:43 PM 
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UtirJty ReguLated/Non.-Reguiated Cotnpany's - Tax Entries- Cash Reconciliation - Draft 

""'''''''''''' 
23(jtMtT..,,~redlncT... 

,,0( 	 .......... 
bI~fundJ/UItlIJto( 

PmtofC&.nkdlrKTILI 

Amount Ao:I)O,prt 	 

I) DR Tt.~ AtatMd flI!d 1ft( Tu 

~,,""dt4otdw 

HcIld""CortIPlI'I'I' 	 

PmtufCurrfedIntT.<NoII"'~.."" -.. 
ODllTuu~FedlncTiIl 

.............. 
 
FIn.Md",~ 

"'"" ofCul'(r't'dlflll: Til Non ReeFIn. 
 

131 a(.adl """""""'" oCfI CHn Stpillm.tl NoII-ftC acoMIrIt CashAu.oul\'l<NoII",CutlAl:ct o CR cash SeJanltl! Hon.ftq Aat Cash AcwunC - HoM'! R..,. cadi Acd 
 

4OI)0Itfl'l(T_IJtIItty~ 11K TxOdlltrOpe....UoPIJ o I*IIICTiUlri-Nc:m",tIo&doo IncTu~CoHo.\cfrro II DIllncTuesNOflRecAftCG ftTaNan~fln~ 

U«iaT.IlM~ TA"'IAtaINidUtllOPl'l' QOIT_~"NQII'1*eaHoidto T_Aa:nled.~~ o OIT_Aa:nledNanRecFlnCA T_k.ttd.No.I~RftCO 

4l<JPnwforO!!ftocb.UCilOp!l!r. 

411 PrOOIfotOfHocb.CrNitUtllOp. 

PmwkiorDeflkTu.. 

PmwlorDeflncT_ 
 

D~I'wDoelb;;hNollft,.~. P_I'II.rDellnchftof!....Co.HoIdco j) PrDwIorDefIncT-.NQI'lRecn"tq ~t...DefIlK1\t~ea·HnCo 

190o\Q:lI'!n..~lncru: ~""DdIIlllO:Tu DAa:.uIn.DoeIInotTUMon",HoIdc;u ~Dd..-.cT_·l\klft_~ ~1W;um.~\Io(T.. IIto;m_fin ~DirtIrKT.IliNOflRecF,"CG 

111 iIIauIn, o.hornd Inc fu: ~DefIIKT.. 
 
ZIl ~o.twrmtncT_ ~DefIrM:Tv: 

Hl3 ~ Oehornd tnc Tu: AotwmDefiIKTM 

TOUi -SMu6d" Rm 	 TotaI-~ .. _ Tl7tid·SMo.ddbeftfO 

CUh1rumRlltt~ Tu~.M!t~tQ1cIW:NfRiRC 	 TU~_~"-tofolkMf£ItC 

Auaunt IIIm'1Iwn. 'l'hIte.m ftill _ .-.:.m.nl."""btls. n..r.YlWsUIIlM 

~....iT_
-..,, 

Cw:tefttI~T""" 

Since mort UJmp;tnfel are set up as l!dependent C'.Omp3nia aa:ountabnity must be amttoIted by the PvbIkSoeMte Commiuion ,ince the Commisdon is resporuJbte for the attountability of the ~r funds, 
 
AM Manarement Ap'eement Neaoti:aUoN should beover seen by the P\lbHc serwk;e Commisston to keep Comrol qf I.tIe REgulatJtd/Mon~Rqulated Cuh Flaw. Segmented Cash Flows woukl be required for;ll fun Aa:.uuntiftC. 
 
The jOurnal el'ltril!:S "bow are on a cash basis only. There may be a(Utlal entries th.llt would be te(orded per Genenlty Accepted Au.l::tuntinc Prindples. Thenii m;!lYako be tqUlatory Accounting Iournal Entries as reqvired by 
 
FERC/I'5CAcmunting. 
 

.. All Non-Regulatl!d 5ubsidiarilnjSllb5ldiaries should 8enef'lllte eMU"" GiHh flaw to support the operations of tile company. If there Is Goodwill Acqulsltion IndebtNneu, then it dlaliid be fulty funded by the 
 

QperatiOn'S ofthe N~atN SUbsidiary. 
 

RecWrtN UtlIity I Holdint: Company t.Ist! Flow IS~: 

1J Secmentfl!d <:..am fIow!i would haw to be prnpartd toproperly account for A.egulated versus Non· .......... ted cash Mclowement. 
Pubii( Utility ttoIdlng Company Ad: tPuHCAlllg1S) 1tepi2ted by St_"'-bk Sen/ic4: Com~rl'ill EnerlY Aeculatory Commission 

2) Full AcaNntm,forthe funcIJne of di~euttrtiw compemation pJam at the Koldm( tomp,my Lewl. 
 
1"hi$ Jhovld indude tM na i.IP <:..am Row Aaountmc to support the lewl of dMdeld'S paid out. 
 

3) Separate Cam Ac.txIunts (Le. Utility cash attoUtd: is 131 account) 
 
This hu to be done to ~ sure that there isa ~ of ~ cash from Non-Aqulated Cash. 
 

4) How Is tM~ny.lCt'Olltltme for the inWtompat\\' cash transactions? 
 
A&et1t tr1IMfers? AA theft beil'll made at historical am 01 at marbrt Qlue? 
 
If Rna~ by the Utility, iI tiM! ~r receiwi",a hwretarn em capItal1 What ~ of return are they earninc1 
 

S) ~e bUI"" systems IS- the only bilq system that iI beu.: maintained fol the Utility? 
 
If nett, then an! there 5ep;1lf_ biOi", systems for nort-regulated subsidl;trin/subs.idiaries1 
 

6) 	 Sep..me wort order syrt:ems 
ThIs is very uhk:al slnte the woriI orDer system is probably used for c.pital '"f)enditures/expenses. Usuaity there" utility codl", 

for the type of capital expenditure that clears to the ledcers or utility acco...nt:t.. 'These can be ptant, (:W1P m. 

7J 	 5ep..me Aotounting Systems fat Nch Entity 
Is then!! a separate syttem 'lor net. entity? If not, what type of intet"Nll controls has been put into ,lace to t!l'I!!lure thor!: aU capital 
ftJM!l"IdiWres/ap@ll5oKamheme dsredto t/r.eappropriatecompanyaccounts? 

AmooI'fC N.coul\'l 

I) PRTIRtAantltdFed tlwTu; 

I) ClII.Cas"seP1lnrtJl ......iClAI;r;t 

I)IlMtnl:T_$~_Su"""'" 

OOlT_A.c:nvedH«l"'$\Ib 

o PrnvfwDoelmcTIlNoll",Sub 

oAa:um. Dehltredtnt TIIlIllcm"'Sub 

-,"""
.s.b!IicAM'It/5Q~(·1 

PmlO'lCl.onfed Inc:TxHu"",SIIiI 

casl'lAU:t.oiInI-HuIl",CashAW 

tn(T_Noft~~11fY 

T_IAa::rued-!rion-«I!iKUId.d$\lb 

PmwfDrDdIIltTIl~:5lIb 

~",OIfIfltT.&X,*,""'$W 

Am<Iw( Total

• 

TotaI-SMu6d __ 

T_~.nct"-tQ~fEItC 

~1I<#nben.T'hMewmdbe 

-.or.... 

~by:RobmH.Smith 	 Jfl.2A0108;12 PM 
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RSmith [rpjrb@yahoo.com] 

From: RSmith [rpjrb@yahoo.comj [rpjrb@yahoo.comj 
Sent: Thursday, April 01, 2010 10:28 PM 
To: 'Lisa Bennett'; 'Ann Cole'; 'Office Of Commissioner Edgar'; 'Office of Commissioner 

Argenziano'; 'Office of Commissioner Skop'; 'Office of Commissioner Klement'; 'Office of 
Commissioner Stevens'; 'Marshall Willis'; 'Cheryl Bulecza-Banks'; 'Andrew Maurey'; 'Tim 
Devlin' 

Subject: RE: Docket No. 080677-E1 I responses to Staffs Data Request No.2 dated March 4,2010 

Dear Commissioner's, 

Here is some question that I have for these answers. Please see my reconciliation to support my questions below. Did 
anyone use my reconciliation? Did FPL fill out the reconciliation to help with this process? Did they prepare a 
segmented cash flow statement for the tax payments? Did we get copies of the cancelled checks? I think that this is a 
very good idea. 

Florida Power & Ligbt Company 
 
Response to Stall'314110 Data Request No.1 
 

Re: Docket No. 080677-EI- Petition for increase in rates by Florida Power & Llglat Compaay. 

1. For the years 2007, 2008, and 2009, provide a detailed description of FPL's accounting 

treatment for the excess tax benefits received by FPL Group. By excess tax benefits staff 

means the dollar difference between actual tax payments made on behalf of FPL by FPL 

Group and the tax amounts for which the ratepayers would have been charged under the 

"stand-alone" method. 

Response: There are no 'excess tax benefits' under the definition provided in this request. FPL 

Group makes a consolidated tax filing, in which it pays a single, consolidated tax liability. FPL 

Group does not make separate tax payments "on behalf of" FPL or any other subsidiary. The tax 

liability recorded by FPL is calculated on a stand-alone or "separate return" method. Under that 

method, the tax liability that FPL records, and charges to customers, is the same regardless of 

whether or not FPL is filing as part of a consolidated tax return. In other words, if FPL were not 
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one of the consolidated FPL Group businesses, its tax liabilities would be exactly the same as 

they are recorded now. 

As FPL's Vice President of Accounting and Chief Accounting Officer pointed out in his January 

5, 2010 letter to the Commissioners on this topic, Florida utilities and the overwhelming majority 

of electric utilities around the country use the stand-alone basis to calculate income taxes for 

ratemaking purposes. This approach ensures that the income taxes for which an electric utility's 

customers are responsible through electric rates are determined only on the basis of electric utility 

operations, not on the basis of other, unrelated business activities in which unregulated affiliates 

may be engaged. To do otherwise would expose customers to constant shifts in the utility's tax 

obligations for reasons that would have nothing to do with providing electric service. This would 

be unfair, confusing and counterproductive to the Commission's goal of avoiding subsidies 

between utility and affiliate operations. 

Rob Smith Questions/Response: 

"The tax liability recorded by FPL is calculated on a stand-alone or "separate return" method. Under that method, the 
tax liability that FPL records, and charges to customers, is the same regardless of whether or not FPL is filing as part of 
a consolidated tax return. In other words, if FPL were not one of the consolidated FPL Group businesses, its tax 
liabilities would be exactly the same as they are recorded now". 

"Florida utilities and the overwhelming majority of electric utilities around the country use the stand-alone basis 
to calculate income taxes for ratemaking purposes. This approach ensures that the income taxes for which an 
electric utility's customers are responsible through electric rates are determined only on the basis of electric utility 
operations, not on the basis of other, unrelated business activities in which unregulated affiliates may be engaged. 
To do otherwise would expose customers to constant shifts in the utility's tax obligations for reasons that would 
have nothing to do with providing electric service. This would be unfair, confusing and counterproductive to the 
Commission's goal of avoiding subsidies between utility and affiliate operations." 
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Based upon the response above it is only talking about the tax liability on an individual basis. This makes total sense 
since it would be correct that all tax liabilities should be recorded separately. If you take a look at my previous email 
you will notice that I have laid out each individual company which would show the current/deferred tax provisions. 
This would backup up by the FPL response that the tax liabilities are recorded separately. What it talks about is the 

fact that the tax liabilities are recorded separately. What it does not talk about is the segmented cash flow 
aspect of the actual payments that are being made. 

We now have to switch to the cash aspect of the payments of these liabilities: 

ItFPL Group makes a consolidated tax filing, in which it pays a single, consolidated tax liability. FPL 

Group does not make separate tax payments Iton behalf of" FPL or any other subsidiary." 

By the nature of this statement it does not talk about the segmented cash flow aspect of the "consolidated tax filing, 
in which it pays a single, consolidated tax liability. 

FPL Group does not make separate tax payments" on behalf of" FPL or any other subsidiary. By nature of paying a 
"single, consolidated tax liability" segmented cash flows would have to be provided to make sure that there was 
ample cash flow in each entity to cover their individual tax liability. FPL Group would have to show cancelled checks 
to support that there was ample cash flow in each entity to support each entities tax liability. This is supported by the 
reconciliation that I have sent in my previous email asking for a breakout of the tax liability by entity and supporting 
cancelled check to support that there is ample cash flow in each subsidiary to cover each entities liability. If there is 
not ample cash flow in each subsidiary then the possibility exists that there might be a subsidization by an entity that 
has ample cash flow to cover the tax liability. 

Where is the actual check cut from? Is it an FPL Group cash account or does this come from a regulated subsidiary 
cash account (131)? We have to be careful that we look at the actual cash transactions and not just intercompany 
transactions. 

When it pays its consolidated tax liability and does not make separate payments how does it make sure that the cash 
payment with regard to each entities tax liability is being charged to "FPL or any other subsidiary"? 
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In order to determine if there is ample cash flow in each entity, a segmented cash flow reconciliation would have to 
be completed to see if there was ample cash in FPL and its subsidiaries to cover each individual tax liability. There 
should be cancelled check from each individual entity to backup their respective tax liability. Based upon their 
response above it appears that they are only cutting one check as FPL Group. Where is the cash coming from? 

Please see my email below/my reconciliation that I have sent previously. 

2. For the years 2007, 2008, and 2009, provide a detailed description of the accounting 

treatment for the excess tax benefits that were derived from filing a consolidated tax return 

by FPL Group versus each subsidiary filing a separate tax return. 

Response: As explained above, there are no "excess tax benefits" as Staff has defined that term. 

The tax liability for each subsidiary, including FPL, is calculated based on the separate return 

method. Tax benefits, if any, that could not be used by a subsidiary on a separate return basis, but 

are used on the consolidated tax return, are recorded by the subsidiary that generated the tax 

benefits. 

Rob Smith Questions/Response: 

Based upon the response above it is only talking about the tax liability on an individual basis. This makes total sense 
since it would be correct that all tax liabilities should be recorded separately. 

Again, this response does not talk about cash payments by each subsidiary since there is an individual tax liability. 
There can be no subsidization of cash payments between regulated and non-regulated entities. No exceptions! My 
reconciliation would be able to show this detail to support each entities individual tax liability and each entities 
separate tax payments. 

Just because FPL Group "pays a single, consolidated tax liability. FPL Group does not make separate tax payments 
"on behalf of" FPL or any other subsidiary." This does not eliminate the requirement that each entity would be 
responsible to cover its own tax payments from a cash flow perspective. No exceptions! 
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The response above does not provide enough information to make sure that there is no subsidization of regulated to 
non-regulated payments and non-regulated to regulated payments. This would work both ways and can only be 
determined by segmented cash flows. No exceptions! 

This is why there are issues with the holding company concept. There is no talk of segmented cash flows to make sure 
that the recorded individual tax liabilities are supported by individual tax payments. 

3. For the years 2007, 2008, 2009, and 2010, provide a copy of FPL Group's tax-sharing 

agreement with its subsidiaries. 

Response: Please see Attachment 1. 

Rob Smith Questions/Response: 

"Pay" or "Payment" means the physical transfer of cash, cash equivalents, or an 

equivalent intercompany book entry. 

Be careful here! An intercompany book entry can just be a book entry and if it does not have a corresponding cash 
entry it might not show that the individual subsidiary had ample cash to support its individual tax liability. 

The only way that this can be determined is by a segmented cash flow statement to show that the intercompany book 
entry had a corresponding cash impact in the individual entity. If not, then there might be room for subsidization 
between the entities. This cannot happen. This agreement might have to be revised. 

There should be no room to share any NOL's to be allocated. Each individual entity should stand on its own. If an 
entity generates an NOL only the entity in which the NOL was generated should be able to use the NOL to use to 
offset its taxable income. There should be NO ALLOCATION's of NOL's. 

For example: 
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The utility generates a large NOL for the abandonment of a plant. This would possibly create an NOL carry forward 
that might be used for a long time to shelter taxable income for the utility and to minimize its tax liability. No non
regulated subsidiary should benefit by the utilization of this NOL if it was generated by a regulated subsidiary. This is 
from both a liability perspective as well as a cash flow perspective. No exceptions! 

If there was any allocation then the ratepayer would have to be made whole since if there was any type of allocation 
the possibility exists that a regulated subsidiary would have subsidized a non-regulated subsidiary. This would work in 
the same way if a non-regulated subsidiary generated an NOL if it went out of business at a loss. 

There should be no allocations from a true tax perspective. Any allocation would give rise to a possible subsidization 
and this should not happen. 

Segmented cash flows would be able to provide the proper details to make sure that this does not happen. There is 
no reason for any allocation methodology since if an entity filed its own tax return it would be required to keep all 
NOL's and tax credits individually. There should be no reason why this cannot be done with a FPL Group filing since as 
long as the tax liabilities and cash payments are being accounted for on an individual basis there really should be no 
issue. 

Any allocation might lead to a subsidization issue which might require the ratepayer and/or subsidiary to be made 
whole. 

When I was up North we had an issue with a large NOL due to a closure of a Nuclear Power Plant. This NOL' provides 
for minimum tax payments for the Electric business for at about 10 years (if I remember but it was a long time). Since 
we had a regulated gas entity with ample cash flow to pay its own tax liability from a consolidated basis the use of the 
NOL was OK. We tracked this NOL on the electric side of the business only. We did not provide for any allocation. If 
there was no ample cash flow in the Gas business to cover its individual tax liability and there was an allocation of 
NOL's this would have not been fair to the electric ratepayer since the Electric ratepayer had to absorb the loss on the 
closure of the plant therefore it should not lose the use of an NOL for its own tax liability due to some type of 
allocation. 

This agreement should be amended to make sure that there are no allocations. Period! 

4. For the years 2007, 2008, and 2009, would FPL Group have been able to take full 
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advantage (each year without regard to tax carryforward or carryback) of the wind related 

production tax credits without the benefit of FPL regulated utility taxable income? 

Response: FPL Group has not been able to take full advantage of the wind related production tax 

credits with, or without, the inclusion of the FPL regulated utility taxable income in the FPL 

Group consolidated tax return for the years 2007,2008 or 2009. 

Rob Smith Questions/Response: 

When will these credits be taken and what is holding up the use of these credits? 

Is this an indication where these credits are available there is not ample taxable income to use these credits? If so, 
then this might make sense but there is not enough information in this response to determine whether or not the 
wind related production tax credits can be utilized. 

We know that each entity should be entitled to its own tax credits as generated on an individual basis. What we do 
not know by this response is why they cannot currently use these credits. The answer might be that there is not 
enough taxable income/liability in the subsidiary in which generated these credits. I am sure that if there was taxable 
income in a subsidiary the entity if it had wind related production tax credits and it was able to take it as a tax credit 
to minimize its liability it would. There has to be another reason why they are not using these credits where they 
have been earned. 

It would make sense that you cannot utilize these if you included FPl regulated utility taxable income. Each entity 
generates its own tax credits. They can only utilize these credits for the respective individual tax liabilities only. 

What I am concerned with is the cash implications of the utilization of these wind related production tax credits if 
they were generated by the regulated utility or a non-regulated subsidiary. 

The cash flow impact is that the credit should be utilized against the cash payment by each individual entities tax 
liability only. There should be no benefit to any regulated entity for a tax credit generated by a non-regulated 
subsidiary and no benefit for a non-regulated subsidiary for a tax credit as generated by a regulated entity. 
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This can only be determined by a segmented cash flow breakout of the payments to match each entities individual tax 
liability. Any single payment will not provide enough information to determine if there is no subsidization between a 
regulated entity and non-regulated entity. 

If my reconciliation was used to show cancelled checks to support each entities individual tax liability you would be 
able to determine if any entity (regulated/non-regulated) was subsidized. 

I am going to send this out as a draft tonight to send what I have observed by the responses. I will be taking a look at 
this tomorrow. If I have any changes I will follow up since it is late and I am tired. 

Hand is acting up a little. I want to make sure can take a look at the attachment a little longer since I am tired. Hopefully 
there are no typo(s). I will check. 

Thanks for your patience in this matter. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, March 12, 2010 8:45 PM 
To: 'Records Clerk' 
Cc: 'Lisa Bennett'; 'Ann Cole'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 
Commissioner Skop'; 'Office of Commissioner Klement'; 'Office of Commissioner Stevens'; 'Marshall Willis'; 'Cheryl 
Bulecza-Banks'; 'Andrew Maurey'; 'lim Devlin'; 'Dorothy Menasco' 
Subject: FW: FPL is accused of not sharing its tax break 

Dear Ms. Menasco on behalf of the records clerk, 
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Here we go with the excel document embedded into the email. 
 

Hopefully this works in conjunction with the file. Please let me know if you can print out the PDF to put on the record. 
 
The second page has been put on Legal paper and would have to be printed out of the PDF for backup and scan. There 
 
is a portrait version of the second page as well. 
 

Thanks for all of your patience. This issue is a very important issue and I hope that this helps with the analysis. 
 

If you have any questions please do not hesitate to email meatrpjrb@yahoo.com. 
 

Thanks, 
 

Robert H. Smith 
 

Utility Regulated/Non-Regulated Company's - Tax Entries - Cash Reconciliation 5 

FERC 

Acct 
236 
131 

409 
236 

410 
411 
190 
281 
282 
283 

Account 

DR Taxes Accrued Fed Inc Tax 

CRCash 

DR Inc Taxes Utility Operations 

CR Taxes Accrued 

Prov for Def Inc Tx Util Operations 

Prov for Def Inc Tx Credit Uti! Op. 

Accum. Deferred Inc Tax 

Accum. Deferred Inc Tax 

Accum. Deferred Inc Tax 

Accum. Deferred Inc Tax 

Regulated 

Ratepayer Funds / Utility (1) 

Payment of Curr Fed Inc Tx 

Cash Account 

Inc Tx Expense 

Taxes Accrued 

Prov for Def Inc Taxes 

Prov for Def Inc Taxes 

Accum Def Inc Tax 

Accum Def Inc Tax 

Accum Def Inc Tax 

Accum Def Inc Tax 

Total - Should be zero 

Amount 

0 

0 

0 

0 

0 


0 


0 


0 


0 


0 


0 

Acct 

? 

? 

? 

? 

? 

? 

Non-Regulated Holdco 

Holding Company (2) 

Amount 

0 

0 

0 

0 

0 

0 

0 

Non-Regulat 

Financing Comp, 

AI 

(1) Cash From Ratepayers Regulated by FERC/PSC - Full Current/Deferred Taxes Collected in Rates - 10K filed on Consolidated Basis. Nc 

If current Taxes paid is less than the Full tax provision then surplus cash should be maintained as a balance in the Utility FERC 131 A 

(2) 	 Tax Accounts do not have to follow FERC Account Numbers. There will still be Current/Deferred Taxes Payments for Current Taxes 

must be paid out of the individual Non Reg. Company and not paid from Utility Operations (FERC Account 131 Account). 

Deferred Tax Account numbers do not have to meet FERC account guidelines 

(3) This is the total Current/Deferred Tax Provision filed with the Consolidated Tax Return for FPL Group. The Total Current Tax Provlsil 

have cash entries in each respective company to make sure that the cash disbursements are being made out of each Regulated and 

Since most companies are set up as independent companies accountability must be controlled by the Public Service Commission since the Commission is rE 
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the ratepayer funds. All Management Agreement Negotiations should be over seen by the Public Service Commission to keep Control of the Regulated/No 

flows would be required for a full Accounting. The journal entries above are on a cash basis only. There may be accrual entries that would be recorded pel 

There may also be regulatory Accounting Journal Entries as required by FERC/PSC Accounting. 

• All Non-Regulated Subsidiaries/Subsidiaries should generate enough cash flow to support the operations of the company. If there is Goodwill Acquisitiol 

by the operations of the Non-Regulated Subsidiary. 

Regulated Utility / Holding Company Cash Flow Issues: 

1) Segmented Cash Flows would have to be prepared to properly account for Regulated versus Non-Regulated Cash Movement. 

Public Utility Holding Company Act (PUHCA) (1935) Regulated by State Public Service Commissions/Federal Energy Regulatory Commissi4 

Z) Full Accounting for the funding of dividends/executive compensation plans at the Holding Company Level. 

This should include the back up Cash Flow Accounting to support the level of dividends paid out. 

3) Separate Cash Accounts (i.e. Utility cash account is 131 account) 

This has to be done to make sure that there is a separation of Regulated Cash from Non-Regulated Cash. 

4) How is the company accounting for the intercompany cash transactions? 

Assets transfers? Are these being made at historical cost or at market value? 

If Financed by the Utility, is the ratepayer receiving a fair return on capital? What rate of return are they earning? 

5) Separate billing systems/Is the only billing system that is being maintained for the Utility? 

If not, then are there separate billing systems for non-regulated subsidiaries/subsidiaries? 

6) Separate work order systems 

This is very critical since the work order system is probably used for capital expenditures/expenses. Usually there is utility coding 

for the type of capital expenditure that clears to the ledgers or utility accounts. These can be Plant, CWIP etc. 

7) Separate Accounting Systems for each Entity 

Is there a separate system for each entity? If not, what type of internal controls has been put into place to ensure that all capital 

expenditures/expenses are being cleared to the appropriate company accounts? 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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Utility Regulated/Non-Regulated Company's - Tax Entries - Cash Reconciliation Summary - Draft 

FERC 	 Ratepayer Fund. / Utility III 
Acct Account 	 Amount 

236 OR Taxes Accr~ed Fed Inc Tax Payment of Curt Fed Inc Tx o 
131 CRCa.h Cash Account 

409 OR Inc f')(81 Utility Operations lnt TtC Expense o 
236 CR Taxes Accrued Taxes Accrued o 

410 Prov for Def Inc Tx Uti! Operations Prov for Oef Inc Taxes o 

I 
['" Non·Relu'ated Holdco Non·Relulated Non.-Relulated 

Holding Company (2) Financing Company (2) Subsidiary /Subsldlary (') (2) (3) 

Amount Amol.lntIAcct 
11 

11 o 

11 
11 

11 o 

~ 

411 Proy for Oef Inc TJC Credit UtU Op. Prov for Oet Inc; Taxes 

190 Accum, Deferred Inc Tax Accum Oef Inc Tax 	 o

J
:ll

281 Accum. Deferred Inc Tax Accum Oef Inc Tax 
 

282 Accum. Deferred Inc Tax Accum Oef Inc Tax o : 
 
283 Accum. Deferred Inc Tax A«um Oef lnc rene o I 
 

! 
Total .. Should be lero o o o 

~________________________________ L~__~_____________~______,__________________ 

r--iii Cash from Ratepayers Re,ulated by FERC/PSC - Full Current/Deferred Taxes Collected In~Rilte.s a 10K flied on Consolidated Basts. No separation of Cash Accounts. 

I If current Taxes paid Is tess than the Fun tax provision then surplus cash should be maintained as iI bala"ce In the ~:::t:::lII::.tYLF:.:E::;R=C.::l::;U:.:Ac::<=c=-ou:::n::.t.,-~~_,_~~__--, 

!-~~(2)T~~~ACCOU";rt;d";';;i"h;;';'t~Ui~;FERCAc~~~~t-N;mbers:"There will ';'i'ii'rb'e C~~;~t/o;t;;;;d T~~;~~'payme"ts for Cu~;;'t Tax;;"'--

1,"", must be paid out of the i"dlvldual Non Reg. Company and not paid from Utility Operations tFERC Account 131 Account}. , 

.:""_ _ Deferred Tax Account numbers do not have to meet FERC ac~~nt guiden~~___~~~~_".",,____~~ ..____~_-.-J 

(3) This Is the total Current/Deferred Tax Provision flied With the Co"solidated Tax Return for FPL Group. The Toul Current Tax Provision (Cashl should 
 

have cash entries In each respective company to make sure that the cash disbunements are bel", made out of each Rerutated and Non Regulated separately. 
 

Since mofl' tomPanies are let up as Independent companies accountability must be controlled by the Public Sel'Vice Commlulon sInce the COmmission Is responsible for the accountability of 

the ratepayer funds. AI! Manalement Acreement Nelotlatlons should be overseen by tht PubUc ServlCI! COmmjulon to keep tontro! of the Relulated/Non-Reaulated cash Flow. Se.cmented C.sh 

Flows would be required for a fun At;c:oultting. The Journal entries above are On a cash basis only. There may be accrual entries that would be recorded per Generally Accepted Account1ns Principles. 

There may also be relulatory Actountins Journal Entries as required by FERtjPSC Accountlnl, 

• AU Non-Regulated Subsldtarles/Subsldlartel should generate enough ca,sh flow to support the operation,s of the company. if there Is Goodwin Acquilition IndebtedneSl, then It fhould be fully funded 

by the o~rations of the Non.Aqul*ted Subsidiary. 

Regulated Utility / Holdln, Company C.ash Flow Issues: 

11 Segmented cash flows would have to be prepared to properly account for Re,ulated versus Non~Re,ulated Cash Movement. 

PubUc Utility Holdinr Company Act (PUHCA) (1935) Regulated by State Public Sel'V,ce Commissions/Federal Energy Regulatory Commission 

2) Full Accounting for the fundIng of dlvldends/e)Cecutlve compensation plans at the Holdin, Company level. 

This should include the back up Cash Flow Accountln, to support the level of dividends paid out. 

3t 	 Separate Cash Accounts (I.e. Utlltty cash account is 131 account) 

This has to be done to make sure that there ls a separation of Regulated Cash from Non-Regulated cash. 

4) How Is the company accounting for the Intercompany (ash transactions? 

Assets transfers? Are these being made at hIstorical cost or at merket value? 

If Financed by the Utility, Is the ratepayer receiving a fair return on capital? What rate of return are they earnl"g? 

S) Separate billing systems 15 the only bUlln. system that Is belng maintained for the Utlllty? 

If not, then are there separate blillng systems for "o"«reguiated subsidiaries/subsidiaries? 

6t Separate work order systems 

This Is very critical since the woric: order system is probably used for capital expenditures/mcpenses, Usually there Is utility codlnr 

forthe type of capital expenditure that clears to the led,ers or utmty accounts. These can be Plant, CWIP etc. 

7) Separate Accounting Systems for each Entity 

Is there a separate system for each entity? If not what type of Internal co"trols has been put into place to ensure that all capital 

expenditures/e~penses are beinl deared to the appropriate company accounts? 

Prepared by Robert H Smith 	 3/12/2010 5:43 PM 00001.4 
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Utility ReeulatedfNonwAqulated Company's • Tax Entries-- Cash Recondliation ~ Draft 
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PmloitullTl1ed 1!'II('flr;ftMRecfin. 
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RSmith [rpirb@yahoo.com] 

From: rpjrb@yahoo.com 
Sent: Friday, May 14,20105:50 PM 
To: 'Lisa Bennett <LBENNETT@PSC.STATE.FL.US>' 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 

Commissioner Skop' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 
Attachments: OrderSummarywith NCRCrevreq051420 1 O. pdf 

Dear Ms. Bennett, 

Attached you will find my Summary that I have put together from the 08-0677-EI standard order as the source of 
information. I have added the calculation of the revenue requirements for the Nuclear Uprates as if they were being 
transferred out of ledger 3 and into the Nuclear Cost Recovery accounts. Of course if ali these costs are going to be 
offset against the surplus depreciation then the net assets (rate base) should be zero with no revenue impact. The only 
issue I have is if the assets still exist and new costs will be put into this clause. If there are new costs that have to be 
recovered in this clause then I would like to know if the carrying charges are going to be trued up for the new overall 
cost of money. 

I was taking a look at the specifics of the Nuclear Cost Recovery Clause. I notice that it talks about the carrying charges 
that would be recorded. It indicates that the pretax AFUDC rate in effect at June 12th

, 2007 will be used for the carrying 
charges associated with the removal of these plant assets from rate base. Is the current rate 7.41 (effective 1/1/09 as 
per Docket No. 090009-EI)? Based upon the new case and the new approved ROE of 10.00% (12.50% Company as filed 
versus 10.00% as approved) the overall cost of money decreases from the as filed 8.0% to 6.65% respectively. If the 
carrying charges on the Nuclear Cost Recovery Clause is not reduced to the new overall cost of money or AFUDC rate 
then the customer would pay more in revenue requirements. Since this amount was offset by the depreciation surplus 
will this not trued up since it will be considered fully recovered? 

If these assets are still in existence then the customer might lose the benefit for the reduction in the overall cost of 
money. 

Here is the revised calculation that I have put together based upon the Schedules from the order. Based upon this 
calculation it would yield an approximate $2.1 million dollar additional revenue requirement to the customers if the 
carrying charges are not trued up for the reduction in the ROE or if these assets still exist. 

How come this agreement is not being looked at? Can the terms of this agreement be changed for the reduced overall 
cost of money? It appears that the agreement as it stands would not provide for this true up. Is this correct? Unless 
these assets are going to be considered fully recovered since they were offset against the depreciation surplus. 

It has been a while since I have put together cost of money calculations and revenue requirements. Please let me know 
if there will be a true up or if these assets are gOing to be considered fully recovered. 

If these assets still exist then they should probably remain in ledger 3 and have an offset for the application of some of 
the reserve surplus to yield a net rate base of zero. This way this would cover the true up issue. What will be the impact 
going forward for any new costs that are put into the Nuclear Cost Recovery Clause? Will the carrying charges be 
accrued at the old rate or will they be trued up at the new overall cost of money/AFUDC rate? 

Thanks, 

Robert H. Smith 
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Florida Power & Light Company 
Docket No. 08-0677-EI 
December 2010 Projected Test Year 
Operating Revenue Increase Calculation 

Line 
No. 

1. Rate Base 

As Filed 

17,063,586,000 

Commission 
Adjusted 

16,787,429,918 

Nuclear 
Uprates 

168,234,E 

2. Overall Rate of Return 8.00% 6.65% 7.4 

3. Required Net Operating Income (1 )x(2) 1,364,748,000 1,116,364,090 12,469,41 

4. Achieved Net Operating Income 725,883,000 1,070,179,348 

5. Net Operating Income Deficiency (3) - (4) 638,865,000 46,184,742 12,469,41 

6. Net Operating Income Multiplier 1.63342 1.63411 1.634 

7. Operating Revenue Increase (5)x(6) 1,043,535,000 75,470,948 20,376,3 

7.41% as per January 1,2009 Approved AFUDC rate. Matches the December, 2008 Rate of Return Report 
 
6.65% as per calculated overall cost of money as per 08-0677-EI 
 

Nucl_l.1llmtu 

In Order No. PSC-09-0181·FOF-EI~ iss:ued on Novemb«19. 2009. we appmvedFPV. 
Nuclar Cost Recovery CIliUM amount.• for 2010.t117 All costs !hat 'PPL removed htn .it!l base 
rate revonue requirements were allowed in the NCRe for 2010, We approve FPL's proposal to 
transfer revenue, expeoscs and invcstmenlS asllOCiated with nuclear uprates Ji"om base rates to the 
NCRC fot the 2010 projected test year. 
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ORDER NO,PSC~09~0783-FOF·EJ 


DOCKET NO, 09()009·EI 
 
PAGE 10 
 

establishing a carrying coal rate lObe applied to the nuclear project'S, and this carrying C()St shan 
 
be recovered pursuant to Rule 25·6.042J(2). F,A.C .• no more and no IftS. 
 

MOmlvcr, strwC! the enactment of' Section 366.93. F.s., we have consislenUy 
 
diSlinguished theearryi:ng COS11IS$()e2ated with the nuclear projects (e.g .• TP61 project) from the 
 
carrying east associated with aU other utilityprojccts. By Order No. PSC·Q8;'()26S·PAA·El. 
 
i$Sued April 28, 2008, in Doe"et No. 080088-EI. In.~; Smutst f2t 3llP'PvllS'tfchangei" rate 
 
.used tg eapitalim allow!nc~ i2f fun4!.1tB4 dJdl"la..«tmtmetjgoJAB1l,)C) fIom 7.4'~ 12 7,!!~'ii~ 

!.ff~jve Jpmwy I. 2008. by FIorid@ fgwg " 1,jsm \70mRBII~. we ~Uicany held that the 
 
revised AFUDC nUe shall be effective lI8 orJanuary 1. 2008. for aU purposesexccepl (or Rule 2S~ 


6.0423, F.A.C. Similarly, in Order No. 09-0377-PAA-EI. issued May 28. 2009. in Docket No. 
 
09010g·EI, bt~t!~.J()tJm.)r~~.bJm&e in WI uwt 10 ~~.Alt2WM!j:e"JQr mrm 
 
used_a (onstrucDon (ABJ:ttCl fmm 7.650/. tQ 7.41%. ~ff6ti"e JDyryl. 2009. by~ 

Power &. Li",t COlf!.QMY. we held thlt the nvised AFUOC fate shall be effective as ofJanuary 
 
1.2009, for aUpurpo$e$ except fOf RUielS·6.04l3, F.A.C. This emph8$lUS the point that 
 
Section 366.93(2)(b). F,S,. establisbe$ a fixed proj«t carrying cost to be appli~d to allrm.:lear 
 
constl1.tCtion proj«ts wilh need petitions .fi.led prior 10 OeeemheT ll. 20JO. Wtfind tbat any 
 
other interpretation ofSection 366.93(2)(b), 1".5., is incom:cl. 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo,com] 
 
Sent: Thursday, May 13, 2010 12:20 PM 
 
To: Lisa Bennett <LBENNETT@PSC.STATE.FL.US> 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 
 

Dear Ms. Bennett, 

I noticed that the change in expenses formula for ope is incorrect as well. This should probably be ope estimated 
expense current rate expense. 

Thanks, 

Robert H. Smith 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, May 13,2010 11:22 AM 
To: LBENNETT@PSC.STATE.FL.US 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 

Dear Ms. Bennett, 

last week I was working on Financial Regulatory reform accounting issues. This is why I had asked for some information 
last week. I have been working on various aspects of Healthcare/Financial regulatory reform from an Accounting 
perspective with regard to holding company structures. This is similar to of the issues with the tax payments. I have 
been working on all of these issues for the past 1 Ya year's full time. I have been working on holding company concepts 
from an accounting perspective for over 10 years on a full/part time basis. 

Normally 1would have gone through the whole order, but I have been balancing a" of the initiatives and at times there 
can be a lot of information to digest. 

I appreciate that you have sent me the information. This was very useful and let me know if you have the updated 
schedules that were fixed. 

Please feel free to share this information with FPl as well. 

I noticed a quick typo(s). 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: ThursdaYI May 13, 2010 10:33 AM 
 
To: Lisa Bennett <LBENNETT@PSC.STATE.FL.US> 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 
 

Dear Ms. Bennett, 
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Please forward this information to all interested parties if they have the schedules that do not reflect the proper 
calculations for OPc. Maybe this is just the file that I was sent but let me know. Feel free to share this with everyone 
that was at the last meeting if it would be useful. 

Attached you will find a summary that I have put together to gain an understanding of the order. I have not had a lot of 
time to take a look at the full order since I felt that when the standard order was released for a $75 million dollar 
increase that this was the final decision of the Florida Public Service Commission. Since I saw that there is a date for 
another standard order I wanted to be kept in the loop from both a ratepayer perspective as well as a shareholder 
perspective. If the potential exists that there is a possibility that the recovery of ledger 3 assets are going to be 
recovered outside of normal ledger 3 depreciation, then I am concerned to the future/current disposition of these assets 
from book gain and tax gain perspective. If they are removed then the ratepayer has to be made whole if there are any 
sales of these assets in the future. 

I see that there is accelerated recovery with taking the $314.2 million against the surplus reserve. I am still reviewing 
this. I think that we still have to maintain any of these assets on ledger 3 since there are vintage year assets that would 
need to be tracked. Are these going to be removed? If so, then how is the commission going to track any potential 
proceeds from the sale of these assets? 

If they are not maintained in ledger 3 and there is a sale then this might have an impact on the gain on sale calculation 
with regard to any sale. We would need to track the vintage year data to carve out any potential sales of these plant 
assets. If there is a theoretical reserves versus any remaining net book values this might have an impact on the book 
gain on sale. If you are taking the position that all these assets are fully recovered from a regulatory perspective then 
any gain on the sale of these assets would have to be fully refunded to the ratepayer. The vintage year issue might have 
an impact on the tax depreciation side of the house since what is depreciated for tax purposes is different than what is 
recorded for book purposes. This will impact any calculated gain on sale for tax purposes since the tax basis might be 
different than the book basis. This will also be an issue with the removal of the Nuclear Uprates. If these are removed 
from base rates and being treated similar to a fuel adjustment clause the vintage year data must be maintained if these 
assets are sold in the future. This would be for similar reasons just like the Cape & Riviera Site. 

J noticed that the OPC Recommended Rate Formulas to calculate the estimated expenses have to be divided by 100 to 
calculate the proper estimated expense amount for opc. This is probably a result of typing in the staff rate as a number 
and not a percentage. The rates to the left of the estimated expenses are incorrect as well. I will be fixing these on my 
end as I continue to look at what has been sent to me. 

For example: 

You will notice below that the Estimated Expenses of $10,155,632 should be divided by 100 to get the same amount as 
the Staff Recommended rates of $101,556. 
The rate percentages are incorrect as well due to this calculation error. They should be estimated expenses/by 
estimated investment to yield the same 1.7% as the Staff rate column or estimated investment x OPC rates (if they are 
the same as staff's) or the OPC rates would have to be updated in the spreadsheet. 

I do not know if this is important on your end but I am changing these calculations on a copy of the worksheet that you 
have sent to me so that I can summarize each recommendation to tie into the summary schedule that I have put 
together. I am going through the formulas and fixing these. Please let me know if there is a corrected version. Are the 
OPC rates that same as Staff's or do these have to change in both 0 Need and 0 Need(2). 

This is why I put the summary together. I wanted to compare the old approved rates versus OPC and Staff 
recommendation to see how the full depreciation accrual has changed. The summary below compares each of the 
scenarios so I was trying to tie in 0 Need to my summary to make sure that it matches what has been completed. 
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Please let me know if you have an updated file. 

PSC Working File 

ACCOUNT 
12/31/09 

EST.INVESME 

12/31109 

EST. RESERVE 

STEAM PRODUCTION 

CAPE CANAVERAL PLANT 

CUTLER PLANT 

Cutler Common 

311.0 Structures & Improvements $5.973.901 $6,074,928 -0.12% 10,155,632 4.181,731 l.7 

312.0 Boiler Plant Equipment 817,291 692,141 1.78% 1,784,697 967.406 2.2 

314.0 Turbogenerator Units 1234.614 1,356,414 -1.14% 2.743.587 1,508,973 2.2 

315.0 Accessory Electric EquiDment 1,£l58.634 1.023.308 0.66% 2,003,843 945,209 1.9 

316.0 Misc. Power Plant EQuiDment 627.886 671.750 -0.60(% 1.184.691 556,805 1.9 

Total Cutler Common $9,712,326 $9,818,541 17,872,450 8,160,124 

Thanks for the information. Attached is a summary that I am working on to fully understand what has been sent to me. 

Plant Decscription 

Steam Production 
Nuclear Production 
Other Production 
Transmission 
Distribution 
General Plant 

Total Plant 

Steam Amort. 
Nuclear Amort 
Other Prod. Amort 
Distr. Amort 
General Amort 

Total Amort 

FPSC Information Received / Wednesday May 12, 2010 
Comparison of Approved Rates/Recommended Rates/Staff Recommended Rat· 

DRAFT 

Composite Recommended Composite 
Rate Rates Rate 

78.9 2.6% 99.5 3.3% 
53.8 1.4% 93.7 2.4% 

216.5 5.0% 214.2 4.9% 
93.1 3.0% 94.2 3.0% 

355.6 3.5% 337.6 3.4% 
38.8 5.8% 15.0 2.2% 

3.3% 854.2 3.4% 

0.6 15.8% 0.6 15.8% 
5.6 15.2% 5.6 15.2% 
0.5 16.3% 0.5 16.3% 

11.3 13.9% 11.3 13.9% 
77.0 22.3% 77.0 22.3% 

94.9 20.2% 94.9 20.2% 

6 of 10 

000022 
 



Steam Production 79.5 2.6% 100.1 3.3% 
Nuclear Production 59.4 1.5% 99.3 2.5% 
Other Production 217.0 5.0% 214.7 5.0% 
Transmission 93.1 3.0% 94.2 3.0% 
Distribution 366.9 3.6% 348.9 3.4% 
General Plant 115.8 11.4% 92.0 9.0% 

Total PIt/Amort 3.6% 949.1 3.7% 

(1) Approved in Docket 050300-EI (Order No: PSC-05-0821-PM-EI) 
(2) Per PSC Working File Staff Recommended Rates 

Preliminary Summary Prepared by: Robert H Smith Based upon FPSC Workpapers 

FPL Composite Rate Check 
Steam 
Nuclear 
Other Production 
Transmission 
Distribution 
General 

Here are some initial observations that I noticed: 

Cape & Riviera Site 

$44.9 million 

Sites to Recovery Sched. 

Cape Canaveral Site 
Riviera Site 

Plant in 
Service 

187.5 
103.7 

291.2 

Reserve 
Balance 

(152.2) 
{94.1 ~ 

~246.3~ 

Rem 
Plant 

35.3 
9.6 

44.9 

Are these going to be added to the new repowered generating units? If so then, then how is the new cost going to take 
into account the old book costs for ledger 3 purposes? Since they have been fully recovered by the surplus reserve are 
the new ledger 3 amounts only going to reflect the new costs only? How are the vintage year issues being addressed for 
the old costs? If it will reflect only the new costs then all old ledger 3 amounts will be removed? This might not follow 
GAAP since from a strict asset perspective these assets might still exist with the new repowered generating units. How 
will the going forward depreciation reflect this vintage year issue? 

Nuclear Uprates 
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$168.2 million 

Removed from Base Rates. Recovered through Nuclear Cost Recovery Clause. Removed from RateBase? Calculated 
Carrying Charges? Will the cash recovery in Base rates equal the new recovery in cash rates based upon the new Nuclear 
Cost Recovery Clause? Is this a break even for cash recovery or has the amount of time to recover these costs 
changed? 

Obsolete Meters 

$101.1 million 

Retired. Is there any salvage money that can be recovered for the scrap sale or sale of these meters? Will there be any 
cost of removal or are these being left in place? If they are being left in place then and they will be considered fully 
recovered will ledger 10 be adjusted to match ledger 3 to keep track of these assets? Ledger 3 plant should match 
ledger 10 accumulated depreciation reserves. These should be kept on the books until they are removed/sold or 
scrapped. Any money should be credited to the ratepayers. 

Based upon the above reduction of the Depreciation Surplus/Over Recovery it appears that the Recovery Schedule items 
are being reduced against surplus refund immediately. What is going to be done with these plant assets? Are they 
being retired or sold? If they are going to be sold then if there is any gain on the sale of the plants then this would have 
to be refunded to the ratepayer. If these plants are not sold, what would be the new recovery period for these plants 
since it appears that they are being moved out of the normal depreciation recovery? Are they going to remain in Ledger 
3 for book purposes since the normal depreciation recovery will be stopped? 

Surplus Amort 1,208.8 
Less: Recov. Sch !314.2~ 

894.6 
Less Credits {500.0l Amortize at $125 mover 4 yrs 

394.6 Amortize at $17.9 mover 22 yrs 

Sites to Recovery Sched. Plant in Reserve Rem 
Service Balance Plant 

Cape Canaveral Site 187.5 (152.2) 35.3 
Riviera Site 103.7 (94.1 ) 9.6 

291.2 (246.3) 44.9 

Recovery Schedule 

As per Above 	 314.2 

Cape & Riviera Site 44.9 	 Are these going to be added to the new repowered generating units? If so then, then how 
the old book costs for ledger 3 purposes? Since they have been fully recovered by the Sl 

to reflect the new costs only? How are the vintage year issues being addressed for the ole 
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of the old ledger 3 amounts be removed? This might not follow GAAP since from a strict c 
new repowered generating units. How will the going forward depreciation reflect this vinta 

Nuclear Uprates 168.2 Removed from Base Rates. Recovered through Nuclear Cost Recovery Clause. Removec 
Will the cash recovery in Base rates equal the new recovery in cash rates based upon the 
for cash recovery or has the amount of time to recover these costs changed? 

Obsolete Meters 101.1 Retired. Is there any salvage money that can be recovered for the scrap sale or sale of th 
these being left in place? If they are being left in place then and they will be considered ful 
ledger 3 to keep track of these assets? Ledger 3 plant should match ledger 10 accumulat 

_____ books until they are removed/sold or scrapped. Any money should be credited to the rate~ 

314.2 

Thanks for sending me this information this has been very helpful. I wish that I would have seen this information before 
the meeting to be informed. A lot of the issues that I have been submitting in my email correspondence were similar 
with regard to some of the outcome(s) of this case. I am going to fix the spreadsheets that have been sent and I will 
follow up with any other questions. 

Thanks again for the information. It is greatly appreciated. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Lisa Bennett [mallto:LBENNElT@PSC.STATE.FL.US] 
Sent: Wednesday, May 12, 2010 9:02 AM 
To: rpjrb@yahoo.com 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 

Attached are staffs workpapers. 

Usa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413-6230 

From: Lisa Bennett 
Sent: Wednesday, May 05, 2010 3:31 PM 
To: Barry Richard; Brian P. Armstrong Esq. ; Cecilia Bradley Esq.; J. R. Kelly; J. Spina; Jack Leon; John LaVia; John 
McWhirter; John T. Butler; Jon C. Moyle Jr.; Joseph Mcglothlin, Esq.; Joseph W. Yarbrough 
(jyarbrough@southdaytona.org); K. Wiseman; L. Purdy; Uno Mendiola; Marcus Braswell 
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(mbraswell@sugarmansusskind.com); Mark F. Sundback; Mary Smallwood; Meghan Griffiths; Mitchell S. Ross 
(Mitch.Ross@fpl.com); Natlie Smith; Rick Melson; Robert A. Sugarman; Schef Wright; Scott E. Simpson; Shayla McNeill; 
Stephanie Alexander (sda@trippscott.com); Stephen Stewart; Susan Clark; Tamela I. Perdue (TPerdue@aif.com); Vicki 
Gordon Kaufman ; Wade_Litchfield 
Cc: Pat Lee; Betty Gardner 
Subject: Docket No. 080677, FPL Reconsideration Request 

Attached are staff's workpapers as we discussed in today's meeting. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee. FL 
850-413-6230 
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Capital Components 
Long Term Debt 
Short Term Debt 
Preferred Stock 
Customer Deposits 
Common Equity 
Deferred Income Tax 
Investment Tax Credits 

Florida Power & Light Company 
 
and Subsidiaries 
 

Basis For the Requested AFUDC Rate 
 
FPSC Adjusted Basis 
 

December, 2008 
 

Jurisdictional Capital 
Average Ratio 

4,407,092,709 29.83% 
323,363,439 2.19% 

0.00% 
506,921.098 3.43% 

6.968,461,581 47.17% 
2,545.041,042 17.23% 

21,115,507 0.14% 

Cost of 
Capital 

5.40% 
2.52% 
0.00% 
5.91% 

11.75% 
0.00% 
0.00% 

Schedule A: Page 1 of 1 

AFUDC 
Weighted 
Components 

1.61% 
0.06% 
0.00% 
0.20% 
5.54% 
0.00% 
0.00% 

Equity Ratio 
14,771,995,376 

59.57% 
100.00% 7.41% 

RateBase 12131/2008 
Average Rate of Return 

Net Operating Income 

15.046.960,115 
7.66% 

1,152,320.559 
Per Above 7.41% 

1,115,265,140 

Effective January 1, 2008 The Commission Approved AFUDC Rate is 7.65% 

Source: February 12, 2009 Rate Return Report 

Prepared by Robert H Smith from 080677-EI OrderlWorkpapers - Draft 1 of 5 
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ORDER NO. PSC-l0-OJ53-FOF-El 
DOCKET NOS. 080677-El, 090130-El 
PAGE 107 

Jurisdictional Capital 
Capital Components Average Ratio 
Long Term Debt 5,298,960,654 31.57% 
Short Term Debt 156,113,805 0.93% 
Preferred Stock 0.00% 
Customer Deposits 544,711,775 3.24% 
Common Equity 7,889,967,199 47.00% 
Deferred Income Tax 2,892,247,084 17.23% 
Investment Tax Credits 5,429,401 0.03% 

Schedule A: Page 1 of 1 

AFUDC 
Cost of Weighted 
Capital Components 

5.49% 1.73% 
2.11% 0.02% 
0.00% 0.00% 
5.98% 0.19% 

10.00% 4.70% 
0.00% 0.00% 
0.00% 0.00% 

Equity Ratio 
16,787,429,918 

59.12% 
100.00% 6.65% 

RateBase 12131/2008 
Average Rate of Return 

Net Operating Income 

16,787,429,918 
7.66% 

1,285,608,553 
Per Above 6.65% 

1,116,364,090 

Effective January 1, 2008 The Commission Approved AFUDC Rate is 7.65% 

Prepared by Robert H Smith from 080677-EI OrderlWorkpapers - Draft 20f5 
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Florida Power & Light Company 
Docket No. 08-0677 -EI 
December 2010 Projected Test Year 
Operating Revenue Increase Calculation 

Line As Filed Commission Nuclear Nuclear 
No. Adjusted Uprates Uprates Diff 

1. Rate Base 17,063,586,000 16,787,429,918 168,234,989 168,234,989 

2. Overall Rate of Return 8.00% 6.65% 7.41% 6.65% -0.76% 

3. Required Net Operating Income (1)x(2) 1,364,748,000 1,116,364,090 12,469,404 11,187,627 (1,281,777) 

4. Achieved Net Operating Income 725,883,000 1,070,179,348 

5. Net Operating Income Deficiency (3) (4) 638,865,000 46,184,742 12,469,404 11,187,627 (1,281,777) 

6. Net Operating Income Multiplier 1.63342 1.63411 1.63411 1.63411 1.63411 

7. Operating Revenue Increase (5)x(6) 1,043,535,000 75,470,948 20,376,377 18,281,813 

7.41 % as per January 1, 2009 Approved AFUDC rate. Matches the December, 2008 Rate of Return Report 
 
6.65% as per calculated overall cost of money as per 08-0677-EI 
 

Prepared by Robert H Smith from 080677-EI OrderlWorkpapers Draft 30f5 000029 



Florida Power & Ught Company 
Docket No. 080677-EI 
13-Month Average Capital Structure 
December 2010 Test Yea r 

Company As Filed 

Jurisdictional Capital 
Capital Components Average Ratio 
Long Term Debt 5,377,787,000 31.52% 
Short Term Debt 161,857,000 0.95% 
Preferred Stock 0.00% 
Customer Deposits 564,652,000 3.31% 
Common Equity 8,178,980,000 47.93% 
Deferred Income Tax 2,723,327,000 15.96% 
Investment Tax Credits 56,983,000 0.33% 

Cost of 
Capital 

5.55% 
2.96% 
0.00% 
5.98% 

12.50% 
0.00% 
9.74% 

Schedule A: Page 1 of 1 

AFUDC 
Weighted 
Components 

1.75% 
0.03% 
0.00% 
0.20% 
5.99% 
0.00% 
0.03% 

Equity Ratio 
17,063,586,000 

59.62% 
100.00% 8.00% 

RateBase 12131/2008 
Average Rate of Return 

Net Operating Income 

17,063,586,000 
7.66% 

1,306,757,033 
Per Above 8.00% 

1,364,748,000 

Effective January 1, 2008 The Commission Approved AFUDC Rate is 7.65% 

Prepared by Robert H Smith from 080677-EI OrderlWorkpapers - Draft 40f5 
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Line 
No. 

Florida Power &Light Company 
Docket No. 080677 -EI 
December 2010 Test Year 
Net Operating Income Multiplier 

1. Revenue Requirement 

(%) 
As Filed 

100.000 

(%) 
Commission 

Adjusted 
100.000 

2. Gross Receipts Tax 0.000 0.000 

3. Regulatory Assessment Fee (0.072) (0.072) 

4. Bad Debt Rate (0.260) {0.302! 

5. Net Before Income Taxes 99.668 99.626 

6. Income Taxes (Line 5 x 38.575%) 38.447 38.431 Current Tax Rate 38.575% 

7. Revenue Expansion Factor 61.221 61.195 

8. Net Operating Income Multiplier 
(100%fLine7) 1.63342 1.63411 

Prepared by Robert H Smith from 0806n-EI OrderlWorkpapers - Draft 50f5 
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RSmith [rpjrb@yahoo.com] 

From: RSmith [rpjrb@yahoo.comj [rpjrb@yahoo.comj 
Sent: Wednesday, July 22, 2009 11 :52 AM 
To: 'Charlie.Crist@MyFlorida.com' 
Subject: Phone Call from Jennifer 

Categories: Blue Category 

Dear Mr. Crist, 

I spoke to Jennifer from your office today. , have indicated to Jennifer that I am concerned for the Florida 
ratepayers/taxpayers and the shareholders of FPl with regard to the proposed 30% rate increase. I have indicated to 
Jennifer that I have not received a response from FPl with regard to my questions regarding the proposed rate increase. 
I told her that I was extremely concerned that my communication with regard to these matters might have an impact on 
me being gainfully employed in the future and the well being of my family. 

I have told Jennifer that I have been in contact with US Federal Agencies with regard to this matter from a shareholder 
perspective and Public Utility Holding Act. So far I received some letters from the Florida Senators but I have not 
received any response from my local legislators with regard to specific email correspondence that I have forwarded to 
them regarding multiple issues. 

I have been told from the SEC that my shareholder rights issue is a State issue therefore I need to make sure that the 
Financial Regulation department at the State makes sure that the Senior Executives at FPl honors my shareholder's 
rights with regard to my email questions that I have sent to them as a shareholder. There is no reason why there is no 
transparency from both the Florida Public Service Commission perspective as well as the Senior Executives of FPl. I 
know that this would be my ratepayer/taxpayer right as well as my shareholder right. 

Jennifer asked me why I have been emailing this information to your office. There are a couple of reasons for this: 

1. 	 I think that a 30% rate increase during this time might cause a problem in the business sector and for taxpayers. 
If the cost to business increases this might lead to additional unemployment. In addition, this might lead to 
businesses relocating out of the State. 

2. 	 Back in 2005 as the Attorney General you signed off on the FPl rate agreement. I felt that I needed to keep you 
in the loop regarding some questions that should be asked before any rate increase is granted to FPl under the 
new rate case. I was concerned with the rate making design that was in the old signed off order. 

3. 	 I kept you in the loop regarding my FPl rate increase questions since I know that I have started this back in 
April/May of 2009. Since the Office of Public Counsel went out that they feel that there should be a rate 
decrease for some of the questions that I have raised I wanted to make sure that if my questioning gave rise to 
minimizing the rate increase to help both the ratepayers/taxpayers that I receive some recognition for my 
efforts. In addition, I want to make sure that from a shareholder perspective that if there is any exposure to 
liability with regarding to the current/proposed rate design at the company that if my questioning gave rise to 
safeguard some of this exposure that I receive some recognition for my efforts. 
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4. 	 I have brought up the issue indirectly to Jennifer that I was concerned that all my correspondence might be 
related to an alleged speed camera infraction in the Town of luno Beach. This is where FPL is located, and I 
thought that the Town would be able to fully support the allegation immediately with the appropriate backup. I 
did not indicate to Jennifer that this was related to a speed camera issue since I did not feel this was an issue for 
her to take a look at. I have sent numerous emails regarding this issue that I know that you have picked up. I 
know that there are a lot of State regulation issues with regard to the use of these cameras. I want to make sure 
that if the Town of Juno Beach can support the notice of infraction that they would send me the appropriate 
information so that I can minimize my cost with regard to this matter. In addition, as I have indicated in my 
email correspondence that sometimes a medical condition in my elbow acts up that prevents me from traveling 
alone. I have sent all my appropriate correspondence to the Town of luno Beach and so far I have not heard 
back regarding these matters. 

If you have any questions regarding this email in addition to the clarification of my conversation with Jennifer, please 
contact me through email at rpjrb@vahoo.com or call me at 954-340-4956. I know that the White House and other 
Federal Agencies that I have been communicating with about these matters has no problem with communicating 
through email. I have received direct email communication from the White House with regard to some of these issues. 
There are very important issues that are at the Federal Level as well as the State Level that must be addressed to make 
sure that during these tuff economic times that we balance the needs of our Businesses, ratepayers/taxpayers and 
shareholders. 

I am here to help. I am unemployed and I feel that my accounting expertise/ industry experience can be put to good use 
to help out during these tuff economic times. 

Please thank lennifer for her time. I did not get Jennifer's last name. 

I hope that there is no typo(s) since my lower two right fingers sometimes numb up. I will check later to see if there is 

any typo(s). 

I will continue to keep your office in the loop regarding these matters. I will contact the Financial Regulation department 
to forward my concerns about my shareholder rights. 

Feel free to contact me if you need my help. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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RSmith [rpjrb@yahoo.com] 

From: RSmith [rpjrb@yahoo.com] [rpjrb@yahoo.com] 
 
Sent: Monday, July 20,20092:54 PM 
 
To: 'KELLY.JR' 
 
Cc: 'Cindy Muir' 
 
Subject: RE: OPC Web Site - Unresolved Utilities Complaint Filed with PSC 
 

Dear Mr. Kelly, 
 

I think that the email below was the second email (7/16/2009) that I have posted to the OPC web site. I have been 
 
keeping the Governor, Chairman of the FPSC and the Staff at the PSC in the loop since April and May of 2009. I have 
 
sent my May th, 2009 FOIA request and my May 6th

, 2009 FPSC email to the SEC on 6/15/2009 since I am extremely 
 
concerned that I have not received a response from FPL Executives regarding a request for information to take a look at 
 
their holding company structure. This might be a violation of my shareholders rights. I am still waiting for a response 
 
from Mr. Lew Hay and Mr. Sieving. The email that you have answered below was not the original email that has been 
 
sent (see below dated 7/7/2009). I have been keeping everyone in the loop from inception and I was concerned that my 
 
email correspondence triggered the questioning that I have seen in the newspaper regarding a potential request for a 
 
rate decrease. In my SEC correspondence I have indicated that I am extremely concerned with the impact on the 
 
ratepayers/taxpayer/shareholders of FPL since a delicate balance must be maintained in order to meet the Public Utility 
 
Holding Act requirements. My emails are quite specific and now that I have a direct email address you can take a look at 
 
the email below. I have over 10 years experience with the preparation of rate cases and rate case testimony 
 
interrogatory responses. 
 

I am extremely concerned for my future employment prospects and the well being of my family but I feel that my 
 
questioning is very important to be entered into the current rate case. 
 

Please see the original email that I have sent to the FPSC as a FOIA request as well as questions to the FPSC regarding 
 
the 2005 agreement with FPl. 
 

The Governor and Chairman of the FPSC have been kept in the loop from the inception of my questioning. I will not 
 
accept that if my questioning has given rise to this questioning that it is going to be deflected to the PSC since my 
 
questioning is very specific and very important. 
 

My questioning to the SEC is very specific with regard to the Public Utility Holding Act. I am extremely concerned that 
 
there is a multitude of non-regulated subsidiaries at FPL. We have to take a look at the holding company setup of this 
 
company to ensure that the proper balance is being maintained for all interested parties. 
 

I have sent an email to the Chairman as well to be delivered to the General Counsel at the FPSC since I think that there 
 
are a lot of questions that have to be answered before a rate increase is granted. See email below as well. 
 

I have been dealing with these issues for a decade. 
 

There are a lot of other issues with this situation that I cannot get into right now but I wanted to put on the record that I 
 
have started this email chain and I wanted to make sure that for the record that any of this correspondence is not 
 
causing me to not be gainfully employed or impacted my family's well being. 
 

All Federal AgenCies have been kept in the loop with regard to my concerns. 
 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 
 

Thanks, 
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Robert H. Smith 
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
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this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: KELLYJR [mailto:KELLYJR@leg.state.fI.us] 
Sent: MondaYI July 201 2009 1:57 PM 
To: rpjrb@yahoo.com 
Cc: Cindy Muir 
Subject: FW: OPC Web Site - Unresolved Utilities Complaint Filed with PSC 

Mr. Smith - We have not received a copy of any FOIA request that you submitted to the Florida Public Service 
Commission (FPSC); however, please note that our Office of Public Counsel is not a part of that agency. In order to 
determine the status of your public records request, I recommend you contact Ms. Cindy Muir, Director of the Office of 
Public Information, with the FPSC. Her telephone number and email are 850-413-6482 and cmuir@psc,stateJl.us. 

JR 

J.R. Kelly 
Oft1ee of Public Counsel 
111 West Madison Street 
Room 812 
Tullahassee,FL 32399-1400 
850-488-9330 
850-487-64]9 Fax 

From: STEFFENS. USA 
Sent: FridaYI July 171 2009 7:24 AM 
To: KELLYJR 
Subject: FW: OPC Web Site - Unresolved Utilities Complaint Filed with PSC 

From: webform@floridaopc.gov [mailto:webform@floridaopc.gov] 
Sent: ThursdaYI July 161 2009 10:56 AM 
To: PUBUC COUNSEL WEBSITE 
Subject: OPC Web Site - Unresolved Utilities Complaint Filed with PSC 

First Name: Robert H 

Last Name: Smith 

Street Address: 11340 Heron Bay Blvd. #2523 

50fZ5 000039 
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City: Coral Springs 

State: Florida 

Zip Code: 33076-1629 

•Daytime Telephone Number: 954-340-4956 

Email Address: 

Message: 

rpjrb@yahoo.com 

r have sent a copy of a ForA request 

that I have sent to the Florida Public 

Service Commission as well as an 

email requesting information from 

FPL since I am a shareholder. I have 

not heard back from your office with 

regard to this correpondence and I 

have followed up with the Sun

Sentinel regarding the correpondence 

that r have sent to the Florida Public 

Service Commission as well as your 

office. 

I noticed that there was an article in 

the paper today regarding a proposal 
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for a rate decrease at the company. 

I am extremely concerned with the 

un-regulated subsidiaries as it relates 

to the Public Utility Holding Act. I 

have been asking these questions for 

approximately tens years. It is very 

important for a balance to be 

maintained from both a 

ratepayers/taxpayers and 

shareholder perspective. Please let 

me know if my email correpondence 

was received or give me an email 

contact address in order to follow up 

on the status of the information that 

I have sent to this office. 

If you have any questions please do 

not hesitate to email me at 

rpjrb@yahoo.com or call me at 954

340-4956. 

Thanks, 

Robert H. Smith 

From: Office Of Commissioner Edgar [mailto:Commissioner.Edgar@PSC.STATE.FL.US] 
Sent: Friday, July 10, 20098:18 AM 
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To: rpjrb@yahoo.com 
Subject: Read: letter Received by General Counsel Patrick l. "Booter" IMHOF 

Your message 

To: Office Of Commissioner Edgar; Charlie.Crist@MyFlorida.com 
 
Subject: letter Received by General Counsel Patrick l. "Booter" IMHOF 
 
Sent: Tue. 7 Jul 2009 10:36:29 -0400 
 

was read on Fri. 10 Jul 2009 08: 18:23 -0400 

From: Governor Charlie Crist [mailto:Charlie.Crist@eog.mytlorida.com] 
Sent: Tuesday, July 07,2009 11:51 AM 
To: rpjrb@yahoo.com 
Subject: Read: letter Received by General Counsel Patrick l. "Booter" IMHOF 

Your message 

To: Commissioner.Edgar@psc.stateJl.us; Governor Charlie Crist 
 
Subject: Letter Received by General Counsel Patrick L. "Booter" IMHOF 
 
Sent: Tue, 7 Jul 2009 10:36:29 -0400 
 

was read on Tue, 7 Jul 2009 11 :51 :20 -0400 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, July 07, 2009 10:36 AM 
 
To: 'Commissioner.Edgar@psc.state.f1.us'; 'Charlie.Crist@MyFlorida.com' 
 
Subject: Letter Received by General Counsel Patrick L. "Booter" IMHOF 
 

Dear Ms. Edgar and Mr. Crist, 
 

Please forward this email to Mr. Patrick L. "Booter" Imhof. I do not have his email address. 
 

I have received the letter dated July 2nd
, 2009 from Patrick L. "Booter" Imhof on July 6th

, 2009. What is very alarming is 
 
that the Florida Public Service Commission is indicating that the Freedom of Information act request is only a request for 
 
public records and that the questions that are being asked in the request do not constitute a public records request. 
 

What is very important here is that whether or not a person becomes an intervener in this proceeding, all pertinent 
 
questions should be reviewed in their entirety before any rate increase is granted. 
 

The shear fact that the Florida Public Service Commission is indicating that they can only provide public records may give 
 
rise to the possibility that information might be omitted from the proceeding that might give rise to better questioning 
 
with regard to the pending rate increase. 
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Yes, individual parties often do not have the financial resources to intervene in some proceedings but they might have 
the knowledge with regard to these matters to ask the appropriate questions before any rate increase is granted. If the 
questions that I have asked in my original FOIA request have not been answered, then how can the public have 
assurance that the Florida Public Service Commission has asked the appropriate questions of Florida Power & Light with 
regard to it pending rate increase filing? 

All the questions that I have asked in the original FOIA request and as well with the follow up email correspondence 
would be very pertinent with regard to the pending rate increase request. These questions should have already been 
asked by the Florida Public Service Commission in order to determine if the accounting at the Utility is accurately 
supporting the existing and future utility rates that the company is charging its ratepayers. The possibility exists that the 
shareholder's of the company could have exposure as well. 

I have sent an email to the Office of Public Counsel as per the letter in order to shed some light on the additional 
questions that should be answered before a final decision is made by the commission staff. All the questions are in the 
original FOIA request that I have submitted to the Florida Public Service Commission in addition to the email 
correspondence. 

The questions are very specific in nature and in order for the Commission to complete its audit procedures of Florida 
Power & Light it should have in its possession public information that would be able to answer all the questions 
appropriately in a clear and concise manner. 

The Florida Public Service Commission is being supported by the taxpayers/ratepayers of Florida, therefore all of the 
questioning in the FOIA request and email correspondence should have been answered by the Florida Power & Light and 
already be available to be released through the Freedom of Information request. 

What I do not understand is how this information is not available under the normal due diligence that the Florida Public 
Service Commission would have to complete to ensure compliance with the Public Utility Holding Act's laws and 
regulations. 

I am waiting for a response from the Office of Public Counsel but I think that all my questions should be presented in 
this case to make sure that every question is answered before any rate increase is granted. The Freedom of Information 
Act should bring the transparency needed to ensure that the ratepayers/shareholders best interests are being 
protected. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956/954-798
6127. 

What do you think? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
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this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo,com [mailto:rpjrb@yahoo,com] 
 
Sent: Monday, June 15, 2009 2:39 PM 
 
To: 'chairmanofflce@sec,gov'; 'SEC Help'; 'oiea@sec,gov'; 'AskDOJ@usdoj,gov' 
 
Subject: f\N: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 
 

To whom it may concern: 
 

I am resending this email since I am trying to obtain information regarding holding company accounting. I have sent to 
 
FPL a request for information regarding the breakout of regulated and non-regulated entities. In addition, I have asked 
 
for segmented cash flow in order to determine the impacts of an old rate case agreement that was approved back in 
 
2005. I am a ratepayer and a shareholder of FPL Group. I have asked a couple of times for a request of information 
 
regarding my concerns and I have not even received a response or acknowledgment that the email was received. 
 

I just received a read receipt for a previous email and I was wondering if this email was received as well. 
 

This is extremely important due to the proposed 30% pending rate increase that FPL has pending. I need to know from 
 
my shareholder rights that all my specific questions are being answered by the company. 
 

If you have any questions please do not hesitate to email me at rpirb@yahoo.com or call me at 954-798-6127/954-340

4956. 
 

Thanks, 
 

Robert H. Smith 
 

Work For A Purpose! 
 

From: CHAIRMANOFACE [mailto:CHAIRMANOFFICE@SEC.GOV] 
 
Sent: Monday, June 15,2009 11:56 AM 
 
To: rpjrb@yahoo,com 
 
Subject: Read: f\N: Preliminary 2008 10K questions 6th Request I Robert H, Smith Investor 
 

Your message 
 

To: CHAIRMANOFFICE; AskDOJ@usdoj.gov 
Subject: FW: Preliminary 2008 10K questions 6th Request I Robert H. 

Smith Investor 
Sent: Mon, 15 Jun 200910:45:38 -0400 
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was read on Mon, 15 Jun 2009 11 :56: 17 ·0400 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, June 15, 2009 10:36 AM 
 
To: 'chairmanoffice@sec.gov'; 'SEC Help'; 'oiea@sec.gov'; 'AskDOJ@usdoj.gov' 
 
Subject: FW: Questions to consider in the New case being filed for a $1 billion Base Rate Increase 
 

To whom it may concern: 
 

I am forwarding this email since I have not heard back from FPL with regard to my request for information as an 
 
investor. I have sent 6 emails for a request for information and I have not heard back from the investor email address as 
 
well as Mr. Lew Hay and Mr. Sieving. 
 

This information is very important as well since it will deal with the third party issues with regard to the holding 
 
company concept as it relates to regulated versus un-regulated entities at the Utility. 
 

I hope that there is no defamation of character issues with regard to all of this correspondence. I am continuing to seek 
 
employment that matches my experience as outlined on my resume. 
 

There should be at least an acknowledgement for the request for information. 
 

I need a response with regard to this correspondence. 
 

Thanks, 
 

Robert H. Smith 
 

Work For A Purposel 
 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Saturday, May 23,2009 11:59 AM 
 
To: 'Kimberley Penal; 'Ann Cole' 
 
Cc: 'Tim Devlin'; 'Andrew Maurey'; 'Shari Cornelius' 
 
Subject: FW: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 
 

Dear Ms. Cole, 
 

Has my FOIA request been submitted based upon the email below? I went to the Shareholders meeting yesterday and I 
 
wanted to ask about the annualized rates for Excess earnings. The forum at the shareholders meeting for this type of 
 
questioning is not conducive since some of these questions would need specific answers from the executives at FPL. 
 

I feel at this point that the shareholders forum is not the place to ask this type of questioning and I would like to enter 
 
my questions into the rate case as an intervener. In addition I will be putting together a company list for FPL Group. 
 
With this I would like to know which companies the PSC regulates versus the non-regulated entities. I saw a 
 
presentation at the shareholder's meeting yesterday that showed a breakout of the Utility revenues versus NextEra 
 
Energy resources. I will be trying to put together a full entity list for FPL Group so that I can breakout the companies by 
 
regulated and non-regulated entities. I will be drafting an email to FPL executives regarding these breakouts. It appears 
 
that from 2007 to 2008 the mix of contributed earnings from Florida Power & Light versus NextEra Resources has 
 
changed. In 2008 NextEra Energy Resources earnings per share is larger than Florida Power & Light's. Do we know why 
 
this mix has changed? Of course I know that if the FPSC does not regulate the NextEra Energy Resources business 
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entities that it would not be able to explain these issues but what I really need to know is that since the earnings 
contributions has changed from 2007 to 2008 I would need to see a segmented cash flow showing the cash coming into 
the regulated entities and then being utilized by the regulated entities. I know from past experience that since the 
Florida Power & Light business entity would be regulated for the Florida ratepayer that the accounting for these cash 
transactions would be very important. When the FOIA request is answered this would shed some light on the 
accounting for regulated versus non-regulated monies. 

If need be I would like to schedule a meeting with FPL executives regarding some of these issues once I get up to speed 
on the entity relationships (Le. regulated versus non-regulated entities). 

Please let me know the status of the FOIA request. 

I received the surveillance reports and I am taking a look at these, What I do not see on the surveillance reports is the 
full P&L to support the operating income on the reports, In addition, I do not see the over/under earnings calculations 
as I have asked for in my previous emails. I was very specific with regard to my questions and I feel that these can be 
answered specifically in a question and answer format. 

My concern is the cash flow coming into the company. Regulated versus Non-regulated cash flows are very important 
when talking about revenue sharing mechanisms. If need be once I get up to speed I can do a lot of the work on my 
own. I would only need access to various ledgers at the company. I know that from a shareholder perspective that this 
information should be available, As I analyze the information I will put together an information request for the FPL 
executives. I did not think that the shareholder's meeting forum was the place to ask these specific questions since 
there was only a 2 minute time frame to speak. There was talk at the meeting regarding executive compensation. I need 
to see the cash transactions between the holding company and the regulated versus non-regulated entities to identify 
the major contributor of cash flow to the company. 

I am going to be upfront with my concern that I hope that nothing being discussed through my FOIA request is having an 
impact on my current job search since I am unemployed. In addition, I want to make sure that this does not have any 
impact on my family. 

I hope that there is no typo(s). If I find any I will fix them and resend the email. 

If you have any questions please do not hesitate to email me at rpirb@yahoo.com or call me at 954-798-6127. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, May 07, 2009 11:49 AM 
 
To: 'Andrew Maurey' 
 
Cc: 'Lisa Edgar'; 'lim Devlin'; 'Ann Cole' 
 
Subject: FW: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 
 

Dear Mr. Maurey, 
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Sorry for the typo(s). 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, May 07, 2009 10:11 AM 
 
To: 'Andrew Maurey' 
 
Cc: 'Lisa Edgar'; 'lim Devlin'; 'Ann Cole' 
 
Subject: RE: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 
 

Dear Mr. Maurey, 

Please send me all twelve months ofthe Rateyear surveillance reports at .05 x 20 pages or $1 per report. This should be 
no more than $15. Since this is in the best interest of the ratepayers there should be no charge for the copies of this 
information since I am paying for this in my taxes and my utility rates. If there is a need to charge me for this information 
then please let me know where to mail the payment. I am currently unemployed therefore I would like to keep the cost 
ofthis correspondence to the minimum. Electronic production of these documents would keep both the cost to 
ratepayers and me to a minimum from a postage/labor perspective. Email would also save a lot of money with the 
turnaround of this information. When I worked on these types of proceedings in the past we used electronic documents 
to both answer and email interrogatory responses. This included using spreadsheets when the source information was 
prepared in a spreadsheet format. If the surveillance reports are being prepared this way then forwarding this 
information would be the least cost approach since no work would be required to provide me with this information. 
Since there is an indication that there is limited resources this would be a way to keep both the labor/cost down. 

Do you agree? 

Please see comments below. In the event specifics answers to the questions below cannot be answered let this email 
serve as a FOIA request. 

Thanks, 

Robert H. Smith 

May 7,2009 

Director, Office of Commission Clerk 
AnN: Ann Cole 

Re: Request for specific answers to the questions below including the impact of traditional ratemaking versus revenue 
sharing plans 
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To whom it may concern: 

Pursuant to the Freedom of Information Law, I request a copy of all accounting information related to the specific 
answers to all questions below. 

Please provide all accounting journal entries based upon Generally Accepted Accounting Principles. This should include 
a chronological record of accounting journal entries for the recording of all journal entries related to any regulated 
ratemaking assumptions below. 

All accounting entries should be able to support any revenue sharing mechanisms. 

Please provide a cash flow statement to show the changes in cash balances as a result of these transactions. This 
should be completed on a segmented cash flow basis to potentially show the movement of cash to holding/affiliated 
companies of FPL. These cash flows should layout how dividends are being paid out of the holding company of FPL. 
They should include the accounting for the funding of the dividends/executive compensation plans at the holding 
company level. If there is an accrual at the holding company level for executive compensation then please provide the 
source funding of this compensation as it relates to regulated versus non-regulated monies. 

In the event that this FOIA request is not going to yield specific answers to the questions below then I would propose to 
include the questioning below in an interrogatory format for the new proposed rate case that FPL is filing. In this forum 
all specific questions would have to be answered. I understand that the resources at the commission is limited but 
since I have extensive experience with these type of proceedings as long as the specific information is provided I would 
be able calculate the appropriate studies on my own which would not require help from the commission staff. Since I 
am both a ratepayer and a shareholder there should be no problem with the release of all specific information in order 
for me to complete my own analysis. This will ensure from both a ratepayer and shareholder perspective I am receiving 
the best possible rates and return on my investment. 

Please provide a reconciliation of the PSC annual report to the FPL 10K reported numbers. The capitalization does not 
match and I was wondering why. 

On March 19th
, 2009, The Office of the Attorney General has issued a memorandum regarding the release of 

information under The Freedom of Information Act (FOIAL 5 U.S.C. § 552. 

This indicates "The Freedom of Information Act should be administered with clear presumption: In the case of doubt 
openness prevails". 

"This memorandum is meant to underscore that commitment and to ensure that it is realized in practice" 

Due to the new nature of this program a need to clarify some of the underlying assumptions under this request might 
be required. 

Due to the delicate nature of this information I would like to make sure that this correspondence 
request/communication does not have any impact on my current/future employment. I can only hope that this request 
is viewed as a public service request for the ratepayers of the Florida Power & Light and does not have any impact on 
my family's well being. 

Please respect my family and myself in that this needs to be kept confidential since I do not need any more defamation 
to occur. I do not want to be out of work any longer or subject to these issues anymore. I try to do the best job 
possible and bring up issues that I think might be important to the ratepayer's of Florida Power & Light Company. 

Please forward this information to the following address: 
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Robert H. Smith 
11340 Heron Bay Blvd. 
Coral Springs, Florida 33076 

Or email thisinformationtorpjrb(wyahoo.com. 
 

If you have any questions about this request please do not hesitate to ask. 
 

Thank you for your consideration and cooperation. 
 

Very truly yours, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Andrew Maurey [mailto:AMaurey@PSC.STATE.FL.US] 
Sent: Wednesday, May 06,20095:14 PM 
To: rpjrb@yahoo.com 
Cc: Lisa Edgar; Tim Devlin; Ann Cole 
Subject: RE: Questions to consider in the I\lew Case being filed for a $1 billion Base Rate Increase 

Mr. Smith: 

You have requested several documents. FPL's annual report can be found on our website. The depreciation study is 
available on-line via the PSC's docket system, Docket No. 090130, and the document numbers for the depreciation study 
are 02279-09 through 02282-09. Finally, we do not maintain earnings surveillance reports in an electronic format. We can 
provide any of those reports at $.05 a page. A typical surveillance report is about 20 pages. 

In addition, the following responses relate to your latest email and various questions: 

1-We only maintain earnings surveillance reports as hard copies and we can fax you the 2008 reports. 

Rob Smith response: Please provide all rateyear surveillance earnings cost at $.05 per page no more than $15. 
Please provide the annualized 30 day commercial rates that have been used in the past for each month 
provided. 

2-We have not conducted a study of the difference between revenue sharing and traditional regulation. 
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Rob Smith response: Please provide this analysis as it relates to making sure that in the best interest of the 
ratepayers that the revenue sharing mechanism is not costing the ratepayers more money than under a 
traditional ratemaking plan. 

3-The fuel adjustment clause is a separate process from base rate cases and we conduct annual fuel proceedings with 
hearings each November. 

Rob Smith response: The only issue with this is when they are filing for a base rate increase they will be using 
test year data in which there might be an adjustment in base rate fuel. Are you indicating that all fuel is being 
excluded from base rates? If not, then the fuel adjustment clause should not be considered separately when the 
fuel costs that might be included in the test year data for the RateCase might be higher and not reflect the 
reduction in fuel costs. 
Is any fuel adjustment clause fuel charges are going to be rolled into base rates? 

4-Revenue sharing only involves regulated revenue from FPL, not any of FPL's affiliates or parent company. Incremental 
revenue from non-regulated sources are not included. 

Rob Smith response: Again please support the position that no regulated cash is being used to finance any of 
the non-regulated sources of incremental revenue. 

If there is subsidization then the ratepayer might have recourse to revenue sharing if they have not been paid 
an adequate return for financing these initiatives. 

5-Ratepayers are not charged for any cost associated with revenue sharing. 

Rob Smith response: This is understood but how are you making sure that the ratepayer is not being charged 
for costs associated with the production of these revenues? If there is base rate recovery for costs and some of 
the base rate recovery is for O&M, Fuel etc. then any revenue sharing should take into account that the 
possibility exists that the cost might exceed the revenue generation which would lead to the potential that the 
sharing of revenues might have needed to be maintained to potential costs that exceed the revenue 
generation. From a traditional ratemaking perspective this would automatically accounted for by using an 
operating income approach. This takes into account revenue's less expenses which translates to operating 
income at the utility. 

6-ln 2005, the PSC conducted a full rate case which resulted in the current Stipulation. 

Rob Smith response: Please provide all interrogatory responses with regard to accepting the current 
stipulation. 

7-ln the event there is a refund under revenue sharing, interest would be applied at the 30-day commercial paper rate. 

Rob Smith response: Please provide the annualized 30 day commercial paper rate for the rateyear. These rates 
should be for the same period of the surveillance reports. 

8-The Commission looks at storm repair costs in any storm recovery proceedings to ensure the costs are reasonable, 
relate to storms, and are not recovered in base rates. Any storm cost recovery is independent of revenue sharing. 

Rob Smith response: Is there any base rate recovery of storm recovery currently in base rates? If so is FPl 
recording a regulatory receivable for the recovery of these monies in base rates? Remember if the company 
was under traditional ratemaking before the revenue sharing then I am sure that there was a base rate recovery 
of these costs prior to the change. This is very important from a cash flow perspective. If there is an amount 
collected in base rates for previous storm recoveries where is this cash being utilized currently? You would not 
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be able to indicate that the company is not collecting in base rates cash related to storm costs if prior to the 
change there was a base rate recovery for storm costs. 

9-The S&P methodology considers Purchase Power Agreements as a debt equivalent in the evaluation of capital 
structure. Recognizing that equity costs more than debt. the Commission ensures equity in the capital structure is not 
overstated. 

Rob Smith response: Based upon the response above in which there was an indication that there was no study 
conducted to compare a traditional ratemaking plan versus the revenue sharing plan how the commission 
ensure that the capital structure is not being overstated. If under traditional ratemaking the overall cost of 
money is lower than the current revenue sharing mechanism this might translate to higher rates to the 
ratepayers. Unless a comparison is made and an overall cost of money is being maintained by the 
commission/company I would need a detail response to support that the current revenue sharing plan if 
converted to a traditional ratemaking plan would not be costing the customer more in their rates. 

How are you determining that the capital structure is not being overstated lacking the study? 

10-The 11.75% ROE was agreed to by the parties as part of the Stipulation approved in 2005. Recently, in 2009, as the 
result of a full evidentiary hearing the Commission authorized an ROE of 11.25% for Tampa Electric Company, 

Rob Smith response: The ROE is only one side of the story since the revenue sharing is not under a traditional 
ratemaking methodology. It appears that the ROE under the current financial market scenarios is too high. If 
the traditional ratemaking methodology supports a lower overall cost of money and we are in agreement that 
debt is usually cheaper than equity then a study to compare the current revenue sharing mechanism versus a 
traditional ratemaking would be warranted. This would more evident if the traditional ratemaking plan 
translates to higher over earnings as compared to the current revenue sharing mechanism. 

11-Both revenue sharing and the concept of a Generation Base Rate Adjustment were part of the Stipulation agreed 
to by the Office of Public Counsel and the Attorney General. The Stipulation terminates at the end of 2009 and we are 
currently involved in a full rate case. The schedule for this case can be accessed from our website, 

Rob Smith response: Since there is a full rate case then a study should be conducted to compare the two types 
of ratemaking design. I think that this study should be included in the new rate case to compare the overall cost 
of money under a traditional ratemaking plan versus the current revenue sharing plan. If it is in the best interest 
of the ratepayers then this would be a fiduciary duty of the PSC to ensure that the proposed rate design in the 
new rate case yield's the best cost savings to the ratepayers of Florida. 

The current rate case workload at the Commission is extenSive, perhaps the highest level ever, and we have limited staff 
resources. Any future requests for documents should be directed to Ms. Ann Cole as a public records request. Her 
contact information is as follows: 

Ann Cole 
Director, Office of Commission Clerk 
ph; (850) 413-6744 
e-mail: acole@psc.state.fI.us 

regards, 

Andrew Maurey 
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From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, April 28, 2009 2:39 PM 
To: Andrew Maurey; 11m Devlin 
Subject: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 

Dear Mr. Maurey and Mr. Devlin, 

I took a look at the 2005 Petition for rate increase by Florida Power & Light Company. Please let me know if you can 
send me the PDF files for the surveillance reports. 

Is this an option? If no, what would be the reason for this? I would like to keep the cost/time to a minimum with these 
requests so that I can review quickly. 

I am still reviewing this agreement but I understand that this is what is currently in place. I would like to answer these 
questions for the new case that is being presented to staff. 

Has any studies being conducted for the revenue sharing plan as stipulated below versus the traditional ratemaking 
excess earnings test? I would be curious to see if FPL is maintaining the money cost of money reports based upon its 
current capitalization at the company. If so, I would like to see these studies to see the cost/benefit impacts to the 
ratepayers for this type of revenue sharing plan. 

Does the FPSC complete a FCA (fuel cost adjustment) reconciliation? If so, is this available? It would be very interesting 
to see what the proposal for FPL is to move some of these costs into base rate recoveries. I think that there is an 
existing rate increase in the fuel adjustment clause that is being currently collected in rates. I think that this might be 
the first 8% etc. If the fuel costs have gone down are we now giving this benefit back to the customer? Why would we 
want to roll the existing rate increases into base rates to find out the cost of fuel as gone down? We should be very 
careful here since this case is being done when the fuel costs were high. This might be reflected in the test year data for 
the RateCase. Is this true? 

I am still reviewing some ofthe information. If I have any additional questions I will send an email. 

If you have any questions please do not hesitate to ask. 

Thanks, 

Robert H. Smith 

I have a couple of questions: 

How can the Revenue Sharing Incentive Plan exclude incremental revenues attributed to a business combination or 
acquisition involving FPL, its parent, or its affiliates whether inside or outside the state of Florida? 

We would have to take a look at the holding company structure in which some of these incremental revenues might 
have been financed with ratepayer money. The primary contributor of cash flow to a utility is the ratepayer therefore it 
would be very possible that the customer might have subsidized these incremental revenues therefore the customer 
should share in the benefits of some of these incremental revenue if there is proof that they have financed/subsidized 
the costs associated with the generation of the incremental revenues. 

Years ago when I worked up north for a major utility there was incremental revenues generated at our utility and the 
commission would review how these revenues were generated or financed. If the ratepayer financed/subsidized any of 
the costs the commission would determine a sharing mechanism for the ratepayer to share in the revenues generated. 
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Another issue here is that since the revenue sharing mechanism is only looking retail base revenues another question 
comes into play with regard to cost: 

What if the ratepayer is being charged for costs associated with these incremental revenues? FPL would share in the 
revenue aspect of the incremental revenues and the ratepayer might be paying for extra costs associated with the 
generation of these revenues. 

Again when I was up North we had to take a look at the definition of Utility revenues versus non-utility revenues. We 
have to remember that from a cash flow perspective most of the cash flow is generated by the ratepayers of Florida. If 
they are Financing/Subsidizing the costs to generate these incremental revenues then FPL should not exclude the costs 
associated with the generation of these incremental revenues. 

Up North we usually did a full blown ROE excess earnings test to make sure that the commission had the opportunity to 
exclude items from RateBase to calculate the overall ROE if they deemed that the costs were not a benefit to the 
customers. 

If the costs associated with the generation of these incremental revenues are being Financed/Subsidized by the 
ratepayer, is the ratepayer receiving a rate of return to make them whole? The first answer to this would be that if 
there is a holding company structure at FPL and most of the cash is generated by the ratepayer then the probability that 
the ratepayer is Financing/Subsidizing the generation of the incremental revenue is very high. 

C. Revenue exclusions • The Revenue Sharing Incentive Plan and the 

corresponding revenue sharing thresholds and revenue caps are intended to relate only to 

retail base rate revenues of FPL based on its current structure and regulatory framework. 

Thus. for example, inc.rernental revenues attributable to a business combination or 

acquisition involving FPL, its parent" or its affiliates. whether inside or outside the state 

of Florida. or revenues from any clause, surcharge or other recovery mechanism other 

than retail base rates. shan be excluded in determining retail base rate revenues for 

purposes of revenue sharing under this Stipulation and Settlement. 

Please explain what the overall rate of return is for the cost of money versus the commercial paper rate to retail 
customers of record. If the commercial rate of interest is lower than the overall rate of return why should the customer 
not receive credit at the overall cost of money? 

Remember the ratepayers have an overall cost of money associated with paying for the cost of service for the company. 

Up North we used to calculate carrying charges on the excess earnings on a monthly basis to increase the deferred credit 
(253 FERC Account) that was being returned to the customer. This made the ratepayer/customer whole since they were 
paying for the overall cost of money in their rates. 
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7. AU revenue-sharing refunds will be paid 'With interest at the 30--day commercial paper 
 

rate to retail customers of record during the last three months of each applicable refund period 
 

based On their proportionale share of base rate revenues for the refund period. For purposes of 
 

calculating interest only, it win be assumed that revenues to be refunded were collected evenly 
 

throughout the preceding refund period. All refunds with interest wm be in the form of a credit 
 

on the customers' bins beginning with the first day of the first billing cycle of the second month 
 

after the end of the applicable refund period (or, in the case of a partial calendar year refund, 
 

after the end of that calendar year). Refunds to fenner c,ustomers win be completed as 
 

expeditiously as reasonably possible. 
 

How is the commission taking a look at this account for work order costs associated with property insurance costs? Is 
this account capturing the costs associated with Hu rricane repairs? What is interesting below if that "no revenues 
contemplated by this Section 10 shall be included in the computation of retail base rate revenues for purposes of 
revenue sharing under this Stipulation and Settlement", this would appear to be making sure that we are looking at cost 
less recoveries as total costs. This is a contradiction of the Revenue Incentive Sharing Plan in which the costs are not 
even being considered. 

to. No Party to this Stipulation and Settlement shall appeal the FPSC's Final Order in 
 

Docket No. 04J291·EL Further. Parties agree to the following provisions relative to the target 
 

level and funding of Account No. 228.1 and recovery of any deficits in such Account: 
 

228,1 Accumulated provision fer property insurance, 

c. 	 No revenues contemplated by this Section 10 shall be in<:1uded. in the 

computation of retail base rate revenues for purposes of revenue sharing under 

this Stipulation and Settlement. 

How does Standard and Poor's methodology compare to using the overall cost of money? Why would you cap the 
equity ratio when this can be adjusted or recomputed based upon the borrowing of the company? 

Up North we recalculated the overall cost of capital (cost of money) every month to compute our monthly excess 
earnings. We found that at times debt was cheaper than equity which if the debt/equity ratio changed we would true 
up the excess earnings calculation based upon this monthly change. Remember FPL is retiring and issuing new bonds 
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which if issued at a lower rate than equity could cause a reduction in the overall cost of money. In most rate 
proceedings we found that it was cheaper for the ratepayer when we issued debt therefore we used to recalculate the 
overall debt to equity ratio to benefit the ratepayer if the overall cost of money was declining as a result of the retiring 
of debt and issuing new debt at a lower cost (interest rate). 

15. For surveillance reporting requirements, and all regulatory purposes, FPVs ROE will 

be ca.lculated based upon an adjusted equity ratio as fonows, FPL's adjusted equity ratio will be 

capped at 55.83%. as included in FPL'sprojected 1998 Rate of Return Report for s\IT\'eiUance 

purposes. The adjusted equity ratio equals common equity divided by the sum of common 

equity. preferred equity. debt and off-balance sheet obligations. The amount used fOr off·bahmce 

sheet obligations ""ill be calculated per the Standard & Poor's methodology. 

How does the ROE of 11.75% compare to other company returns excluding utilities? I know that FPL is paying a dividend 
therefore what is the overall return a shareholder is earning with dividends and a ROE of 11.75%? 

I am sure that in this business environment it is quite high? Is this correct? 

16. Effective on the Implementation Date, FPL will continue to operate without an 

authorized Rerum on Equity (ROE) ran@e for the purpos.e of addressing earnings .teveJs, and the 

revenue sharing mechanism herein described will be the appropriate and exclusive mechanism to 

address earnings levels. but an ROE of 11.7S% .shaU be used for all other regulatory purposes. 

How come these are not included in Ratebase with an earned return? Remember if the costs associated with the new 
plant exceed the base rate recovery and the Revenue incentive sharing plan only takes a look at the revenues excluding 
the costs associated with the operation of the new plant the ratepayer might be sharing in too much revenue which 
might be needed to pay for the new plant that has been placed in service. 

Up North we calculated AFUDC until the plant was placed into service. Then all associated plant in service costs were 
placed into Ratebase and costs of maintaining the plant (payroll, taxes etc.) were included in the cost of service. This 
methodology was then applied to the excess earnings test which was: 

RateBase x Allowed rate of return (overall cost of money) Earned level of operating income 

If the actual earnings exceeded the earned level of operating income then the excess earnings were deferred in a 253 
account and given back to the customer in the following year. A carry charge was calculated on these amounts at the 
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overall cost of money. This way both revenues and costs associated with placing the plant in service were captured. 
How come the traditional approach is not being used to calculate the revenue sharing at the company? 

This included RateBase and Cost of Service accounting to make sure that both revenue from the operations of the plant 
and costs associated with the operations of the plant were captured. Of course you would also have to look at 
depreciation reserves related to the life studies of the plant in service. At times cost of removal became an issue with 
the under/over recovery of depreciation in rates. 

17. For any power p]anl lhat is approved pursuant to the Florida Power Plant Siting Act 
 

(PPSA) and achieves commercial operation within the tenn of this Stipulation and Settlement. 
 

the costs of which are not recovered fuHy through a clause or clauses, FPL's base fa.tes win be 
 

increased by the annualized base revenue requirement for the first 12 months of operation, 
 

reflecting the costs upon which the cumulative present value revenue requirements (CPVRR) 
 

were or are predicated, and pursuant to which a need detennination was granted by the FPSC. 
 

such adjustment to be reflected on FPL's customer bi1ls by increasing base charges, and non


dause recoverable credits. by an equal percentage. FPL will begin applying the incremental base 
 

rate charges required by this Stipulation and Settlement to meter readings made on and after the 
 

commercial in service date of any such power plant. Such adjustment shall be referred to as a 
 

Generation Base Rate Adjustment (GBRA). The GBRA will be ca1culated using an 11.75% 
 

ROE and the capital structure as per Section 15 above. FPL will calculate and submit for 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, April 27, 2009 10:49 AM 
 
To: 'Andrew Maurey' 
 
Cc: 'Tim Devlin' 
 
Subject: RE: FPL request 
 

Mr. Maurey, 
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I have left a voicemail at your office on Friday to respond to this email quickly. 

I will have to make arrangements for a fax time for you to send this information. I do not however understand why you 
cannot print the documents to a PDF file. Sometimes you cannot use the information from a fax in an electronic format 
since OCR software may have a difficulty with recognizing the document. Most of the correspondence on the FPSC site 
is in a PDF format therefore I do not understand why this would be a problem. If this is the only way I will have to make 
some time for you to call so that I can receive this information. 

I will let you know schedule permitting when we can move this forward. 

My fax number is my phone number (954) 340-4956 and I will have to make sure that my fax machine is on to receive 
this information. 

How can you send the previous information in a PDF format and not this new information? Is there any reason why this 
cannot happen? 

I will send you an email to set up a time. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Andrew Maurey [mailto:AMaurey@PSC.STATE.FL.US] 
Sent: Friday, April 24, 2009 11:12 AM 
To: rpjrb@yahoo.com 
Cc: lim Devlin 
Subject: RE: FPL request 

Mr. Smith 

Will you be available this afternoon at 3:00 to discuss the tax issues? If not, what would be a good time for you? 

We would prefer to fax the surveillance reports rather than scan and send as a pdf file. What is your fax number and 
when would be a good time to send you this information? 

Florida has a very broad open records law. An FIA request would not affect the availability of information that is 
already available to you through your present inquiry. 

Thank you for your interest in the FPL case. 

regards, 

Andrew 
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From: rpjrb@yahoo,com [mailto: rpjrb@yahoo,com] 
 
Sent: Friday, April 24, 2009 10:53 AM 
 
To: Andrew Maurey 
 
Cc: lim Devlin 
 
Subject: RE: FPL request 
 

Andrew, 
 

Are the Earnings Surveillance reports in an excel format or word format? If so, you can print these to a PDF file and 
 
email. This will save time and money. If you need to fax this information to me I would have to be at home to receive 
 
the fax. It is very simple to scan or print to a PDF file and email. Please let me know if this is an option. 
 

I will take a look at the FPL's 2005 Stipulation and let you know if I have any questions. 
 

I am looking forward to hearing from the depreciation person. 
 

Did you contact the tax person to see if I can speak to them regarding the current/deferred tax issues with regard to 
 
ratemaking versus GAAP accounting? 
 
I would like to speak to someone regarding this issue as well. 
 

I will be working on looking at all the correspondence and put together an email to send so that I can receive direct 
 
answers to my questions. 
 

If you would like I can send a formal Freedom of Information Act request if this is much easier but I thought that an 
 
email would work. 
 

Thanks for your time yesterday. 
 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Andrew Maurey [mailto:AMaurey@PSC,STATE,FL.US] 
sent: Friday, April 24, 20099:56 AM 
To: rpjrb@yahoo.com 
Cc: lim Devlin 
Subject: FPL request 

Mr. Smith 

Please find attached the file containing the Commission Order that approved FPL's 2005 Stipulation. 

The Earnings Surveillance Reports you requested are not available in electronic format. Please send me your fax number 
and we will transmit that information as well. 
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The analyst you will need to speak with regarding your questions concerning FPL's depreciation study is out of the office 
this week. I have forwarded your contact information to her and she'll contact you the first part of next week. 

regards, 

Andrew 

Andrew L. Maurey 
 
Division of Economic Regulation 
 
Florida Public Service Commission 
 
2540 Shumard Oak Blvd 
 
Tallahassee, FL 32399-0850 
 
Telephone: (850) 413-6465 
 
Fax: (850) 413-6466 
 
amaurey@psc.state.fl.us 
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RSmith [rpjrb@yahoo.com] 

From: rpjrb@yahoo.com 
Sent: Tuesday, April 28, 2009 3:01 PM 
To: 'Commissioner.Edgar@psc.state.fl.us'; 'Charlie.Crist@MyFlorida.com' 
Subject: FW: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 

Categories: Blue Category 

Dear Commissioner Edgar and Mr. Crist, 

FYI 

I have sent these questions to staff so that I can gain a better understanding of the current ratemaking policies at FPL. 
Since there is a new RateCase pending, I thought that I would familiarize myself with the current and proposed 
ratemaking issues that the ratepayers might face with this new case. I am looking for some PDF files with regard to the 
surveillance reports. I thought that this would be the easiest way in terms of cost for me to obtain this information. 
Since all other documents are being published on the FPSC site using this method and the cost of a PDF writer to print 
the documents to PDF is free or inexpensive I thought that this would be the easiest method for me to receive any of my 
information requests. I am unemployed and I want to keep my cost to a minimum. 

Mr. Crist, 

Did you sign the order below? 

Thanks, 

Robert H. Smith 
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: rpjrb@yahoo,com [mailto:rpjrb@yahoo,com] 
 
Sent: Tuesday, April 28, 2009 2:39 PM 
 
To: 'Andrew Maurey'; 'Tim Devlin' 
 
Subject: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 
 

Dear Mr. Maurey and Mr. Devlin, 
 

I took a look at the 2005 Petition for rate increase by Florida Power & Light Company. Please let me know if you can 
 
send me the PDF files for the surveillance reports. 
 

Is this an option? If no, what would be the reason for this? I would like to keep the cost/time to a minimum with these 
 
requests so that I can review qUickly. 
 

I am still reviewing this agreement but I understand that this is what is currently in place. I would like to answer these 
 
questions for the new case that is being presented to staff. 
 

Has any studies being conducted for the revenue sharing plan as stipulated below versus the traditional ratemaking 
 
excess earnings test? I would be curious to see if FPL is maintaining the money cost of money reports based upon its 
 
current capitalization at the company. If so, I would like to see these studies to see the cost/benefit impacts to the 
 
ratepayers for this type of revenue sharing plan. 
 

Does the FPSC complete a FCA (fuel cost adjustment) reconciliation? If so, is this available? It would be very interesting 
 
to see what the proposal for FPL is to move some of these costs into base rate recoveries. I think that there is an 
 
existing rate increase in the fuel adjustment clause that is being currently collected in rates. I think that this might be 
 
the first 8% etc. If the fuel costs have gone down are we now giving this benefit back to the customer? Why would we 
 
want to roll the existing rate increases into base rates to find out the cost of fuel as gone down? We should be very 
 
careful here since this case is being done when the fuel costs were high. This might be reflected in the test year data for 
 
the RateCase. Is this true? 
 

I am still reviewing some of the information. If I have any additional questions I will send an email. 
 

If you have any questions please do not hesitate to ask. 
 

Thanks, 
 

Robert H. Smith 
 

I have a couple of questions: 
 

How can the Revenue Sharing Incentive Plan exclude incremental revenues attributed to a business combination or 
 
acquisition involving FPL, its parenti or its affiliates whether inside or outside the state of Florida? 
 

We would have to take a look at the holding company structure in which some of these incremental revenues might 
 
have been financed with ratepayer money. The primary contributor of cash flow to a utility is the ratepayer therefore it 
 
would be very possible that the customer might have subsidized these incremental revenues therefore the customer 
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should share in the benefits of some of these incremental revenue if there is proof that they have financed/subsidized 
the costs associated with the generation of the incremental revenues. 

Years ago when I worked up north for a major utility there was incremental revenues generated at our utility and the 
commission would review how these revenues were generated or financed. If the ratepayer financed/subsidized any of 
the costs the commission would determine a sharing mechanism for the ratepayer to share in the revenues generated. 
Another issue here is that since the revenue sharing mechanism is only looking retail base revenues another question 
comes into play with regard to cost: 

What if the ratepayer is being charged for costs associated with these incremental revenues? FPL would share in the 
revenue aspect of the incremental revenues and the ratepayer might be paying for extra costs associated with the 
generation of these revenues. 

Again when I was up North we had to take a look at the definition of Utility revenues versus non-utility revenues. We 
have to remember that from a cash flow perspective most of the cash flow is generated by the ratepayers of Florida. If 
they are Financing/Subsidizing the costs to generate these incremental revenues then FPL should not exclude the costs 
associated with the generation of these incremental revenues. 

Up North we usually did a full blown ROE excess earnings test to make sure that the commission had the opportunity to 
exclude items from RateBase to calculate the overall ROE if they deemed that the costs were not a benefit to the 
customers. 

If the costs associated with the generation of these incremental revenues are being Financed/Subsidized by the 
ratepayer, is the ratepayer receiving a rate of return to make them whole? The first answer to this would be that if 
there is a holding company structure at FPL and most of the cash is generated by the ratepayer then the probability that 
the ratepayer is Financing/Subsidizing the generation of the incremental revenue is very high. 

C. Revenue exclusions - The Revenue Sharing Incentive Plan and the 

corresponding revenue sharing thresholds and revenue caps are intended to relate only to 

retail base rate revenues of FPL based on its curre.nt structure and regulatory framework. 

Thus, for example. inc-remental revenue6 attributable to a business combination Of 

acquisition involving FPL, its parent, or its affiliates. whether inside or outside the state 

of Florida. or revenues. from any clause. aurcharge or other recovery mechanism other 

than retail base ratC$. shan be excluded in determimng retail base rate revenues for 

purposes ofrevenue sharing under this Stipulation and SettJement. 

Please explain what the overall rate of return is for the cost of money versus the commercial paper rate to retail 
customers of record. If the commercial rate of interest is lower than the overall rate of return why should the customer 
not receive credit at the overall cost of money? 

Remember the ratepayers have an overall cost of money associated with paying for the cost of service for the company. 
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Up North we used to calculate carrying charges on the excess earnings on a monthly basis to increase the deferred credit 
(253 FERC Account) that was being returned to the customer. This made the ratepayer/customer whole since they were 
paying for the overall cost of money in their rates. 

7. All revenul>'sharing rentnds will be paid with interest at the 3Q..day (;omrnercial paper 
 

rate to retail customers of record during the last three· months of each applicable refund ptriod 
 

based On their proponionate share of base rate revenues for the refund period. For purposes of 
 

calculating interest omYt i1 win be asswn.ed that revenues to be refunded were col1ected evenly 
 

throughout the preceding refund period. All refunds with interest will be in the fonn of a credit 
 

on the customers' bills beginning with the first day of the frrst hilling cycle of the second month 
 

after the end of the applicable refund peri.od (or, in the case of a partial calendar year refund. 
 

after the end of that calendar year). Refunds to fonner customers win be completed as 
 

expeditiously as reasonably possib1.e. 
 

How is the commission taking a look at this account for work order costs associated with property insurance costs? Is 
this account capturing the costs associated with Hurricane repairs? What is interesting below if that "no revenues 
contemplated by this Section 10 shall be included in the computation of retail base rate revenues for purposes of 
revenue sharing under this Stipulation and Settlement", this would appear to be making sure that we are looking at cost 
less recoveries as total costs. This is a contradiction of the Revenue Incentive Sharing Plan in which the costs are not 
even being considered. 

to. No Party to this Stipulation and Settlement shall appeal the FPSC's final Order in 
 

.Docket No. 04129] ~El. Further. Parties agree to the following provisions relative to the target 
 

level and fUnding of Account No. 228.1 and recovery of any deficits in such Account: 
 

228.1 Accumulated provision for property insurance. 

c. 	 No revenues contemplated by this Section 10 shall be included in the 

compotation of retail base rate revenues for purposes of revenue sharing under 

this Stipulation and Settlement. 
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How does Standard and Poor's methodology compare to using the overall cost of money? Why would you cap the 
equity ratio when this can be adjusted or recomputed based upon the borrowing of the company? 

Up North we recalculated the overall cost of capital (cost of money) every month to compute our monthly excess 
earnings. We found that at times debt was cheaper than equity which if the debt/equity ratio changed we would true 
up the excess earnings calculation based upon this monthly change. Remember FPL is retiring and issuing new bonds 
which if issued at a lower rate than equity could cause a reduction in the overall cost of money. In most rate 
proceedings we found that it was cheaper for the ratepayer when we issued debt therefore we used to recalculate the 
overall debt to equity ratio to benefit the ratepayer if the overall cost of money was declining as a result of the retiring 
of debt and issuing new debt at a lower cost (interest rate). 

15. For surveillance reporting requiremen1s and all regulatory purposes, FPL's ROE will 

be calculated based upon an adjusted equity ratio as {oUm,vs. FPUs adjusted equity ratio will be 

capped at 55.83% as included in FPL's projected 1998 Rate of Return Report for surveillance 

purposes. The adjusted equity ratio equals common equity divided by the sum of common 

equity, preferred equjty, debt and off~balance sheet obligations. The amount used for off-balance 

sheet obligations wilt be calculated per the Standard & Poor's methodology. 

How does the ROE of 11.75% compare to other company returns excluding utilities? I know that FPL is paying a dividend 
therefore what is the overall return a shareholder is earning with dividends and a ROE of 11.75%? 

I am sure that in this business environment it is quite high? Is this correct? 

16. Effective on the Implementation Date, FPL will continue to operate without an 

authorized Return on Equity (ROE) range for the purpose of addressing earnings levels, and the 

revenue sharing mechanism herein described win be the appropriate and exclusive meehanism to 

address earnings levels, but an ROE of 1 1.75% shall be used for aU other regulatory purposes. 

How come these are not included in Ratebase with an earned return? Remember if the costs associated with the new 
plant exceed the base rate recovery and the Revenue incentive sharing plan only takes a look at the revenues excluding 
the costs associated with the operation of the new plant the ratepayer might be sharing in too much revenue which 
might be needed to pay for the new plant that has been placed in service. 
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Up North we calculated AFUDC until the plant was placed into service. Then all associated plant in service costs were 
placed into Ratebase and costs of maintaining the plant (payroll, taxes etc.) were included in the cost of service. This 
methodology was then applied to the excess earnings test which was: 

RateBase x Allowed rate of return (overall cost of money) Earned level of operating income 

If the actual earnings exceeded the earned level of operating income then the excess earnings were deferred in a 253 
account and given back to the customer in the following year. A carry charge was calculated on these amounts at the 
overall cost of money. This way both revenues and costs associated with placing the plant in service were captured. 
How come the traditional approach is not being used to calculate the revenue sharing at the company? 

This included RateBase and Cost of Service accounting to make sure that both revenue from the operations of the plant 
and costs associated with the operations of the plant were captured. Of course you would also have to look at 
depreciation reserves related to the life studies of the plant in service. At times cost of removal became an issue with 
the under/over recovery of depreciation in rates. 

17. For an)' power plant that is approved pursuant to the Florida Power Plant Siting Act 
 

(PPSA) and achieves commercial operation within the term of this Stipulation and Settlement. 
 

the costs of which are not recovered fully through a clause or clauses, FPL's base rates will be 
 

increased by the annualized base revenue requirement for the first 12 months of operation, 
 

reflecting the costs upon which the cumu1ativc present value revenue requirements (CPVRR) 
 

were or are predicated, and ptlt'Suant to which a need determination was granted by the FPSC. 
 

such adjustment to be reflected on FPL's customer bills by increasing base charges. and non~ 


clause recoverable credits, by an equal percentage. FPL wiU begin applying the incremental base 
 

rate charges required by this Stipulation and Settlement to meter readings made on and after the 
 

commercial in service date of any such power plant. Such adjustment shall be referred to as a 
 

Generation Base Rate Adjustment (GBRA). The GBRA win be calculated using an 11.75% 
 

ROE and the capital structure as per Section 15 above. FPL will calculate and submit for 
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From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, April 27, 2009 10:49 AM 
 
To: 'Andrew Maurey' 
 
Cc: 'Tim Devlin' 
 
Subject: RE: FPL request 
 

Mr. Maurey, 

I have left a voicemail at your office on Friday to respond to this email quickly. 

I will have to make arrangements for a fax time for you to send this information. I do not however understand why you 
cannot print the documents to a PDF file. Sometimes you cannot use the information from a fax in an electronic format 
since OCR software may have a difficulty with recognizing the document. Most of the correspondence on the FPSC site 
is in a PDF format therefore I do not understand why this would be a problem. If this is the only way I will have to make 
some time for you to call so that I can receive this information. 

I will let you know schedule permitting when we can move this forward. 

My fax number is my phone number (954) 340-4956 and I will have to make sure that my fax machine is on to receive 
this information. 

How can you send the previous information in a PDF format and not this new information? Is there any reason why this 
cannot happen? 

I will send you an email to set up a time. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Andrew Maurey [mailto:AMaurey@PSC.STATE.FL.US] 
Sent: Friday, April 24, 2009 11:12 AM 
To: rpjrb@yahoo.com 
Cc: 11m Devlin 
Subject: RE: FPL request 

Mr. Smith 

Will you be available this afternoon at 3:00 to discuss the tax issues? If not, what would be a good time for you? 

We would prefer to fax the surveillance reports rather than scan and send as a pdf file. What is your fax number and 
when would be a good time to send you this information? 

Florida has a very broad open records law. An FIA request would not affect the availability of information that is 
already available to you through your present inquiry. 
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Thank you for your interest in the FPL case. 
 

regards, 
 

Andrew 
 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, April 24, 2009 10:53 AM 
To: Andrew Maurey 
Cc: Tim Devlin 
Subject: RE: FPL request 

Andrew, 
 

Are the Earnings Surveillance reports in an excel format or word format? If so, you can print these to a PDF file and 
 
email. This will save time and money. If you need to fax this information to me I would have to be at home to receive 
 
the fax. It is very simple to scan or print to a PDF file and email. Please let me know if this is an option. 
 

I will take a look at the FPL's 2005 Stipulation and let you know if I have any questions. 
 

I am looking forward to hearing from the depreciation person. 
 

Did you contact the tax person to see if I can speak to them regarding the current/deferred tax issues with regard to 
 
ratemaking versus GAAP accounting? 
 
I would like to speak to someone regarding this issue as well. 
 

I will be working on looking at all the correspondence and put together an email to send so that I can receive direct 
 
answers to my questions. 
 

If you would like I can send a formal Freedom of Information Act request if this is much easier but I thought that an 
 
email would work. 
 

Thanks for your time yesterday. 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

In this regard, if you received this telecopy 

From: Andrew Maurey [mailto:AMaurey@PSC.STATE.FL.US] 
Sent: Friday, April 24, 20099:56 AM 
To: rpjrb@yahoo.com 
Cc: Tim Devlin 
Subject: FPL request 
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Mr. Smith 

Please find attached the file containing the Commission Order that approved FPL's 2005 Stipulation. 

The Earnings Surveillance Reports you requested are not available in electronic format. Please send me your fax number 
and we will transmit that information as well. 

The analyst you will need to speak with regarding your questions concerning FPL's depreciation study is out of the office 
 
this week. I have forwarded your contact information to her and she'll contact you the first part of next week. 
 

regards, 
 

Andrew 
 

Andrew l. Maurey 
Division of Economic Regulation 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee, FL 32399-0850 
Telephone: (850) 413-6465 
Fax: (850) 413-6466 
amaurey@psc.state.fl.us 
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RSmith [rpjrb@yahoo.com] 

From: Dorothy Menasco [DMenasco@PSC.STATE.FL.US] 
Sent: Tuesday, November 03,200912:45 PM 
To: rpjrb@yahoo.com 
Cc: Ann Cole; Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner Edgar; Office 

of Commissioner McMurrian; Office of Commissioner Argenziano; Office of Commissioner 
Skop; Office of Commissioner Klement; Commissioner.Stevens@psc.state.fl.us; Marshall 
Willis; Cheryl Bulecza-Banks; Andrew Maurey; Tim Devlin 

Subject: RE: Reply from the Commission Clerk Regarding: Web Cast Archives 

Mr. Smith, 

Everyone has access to the information on the website. It's a public record. 

Dorothy Menasco 
Chief Deputy Commission Clerk 
Florida Public Service Commission 
Office of Commission Clerk 
850-413-6770 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, November 03,2009 12:34 PM 
To: Dorothy Menasco 
Cc: Ann Cole; Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner Edgar; Office of Commissioner 
McMurrian; Office of Commissioner Argenziano; Office of Commissioner Skop; Office of Commissioner Klement; 
Commissioner.Stevens@psc.state.fl.us; Marshall Willis; Cheryl Bulecza-Banks; Andrew Maurey; Tim Devlin 
Subject: RE: Reply from the Commission Clerk Regarding: Web Cast Archives 

Dear Ms. Menasco, 

Thanks for your response. I know that my emails were delivered to Mr. Klement and I will follow through with getting 
the email correspondence to Mr. Stevens when his email address is set up at the Commission. 

Do all the parties of record and interested parties have access to this information and are they aware that the 
11/18/2008 correspondence file exists? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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From: Dorothy Menasco [mailto:DMenasco@PSC.STATE.FL.US] 
Sent: Tuesday, November 03, 2009 12:28 PM 
To: rpjrb@yahoo.com 
Cc: Ann Cole; Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner Edgar; Office of Commissioner 
McMurrian; Office of Commissioner Argenziano; Office of Commissioner Skop; Office of Commissioner Klement; 
Commissioner.Stevens@psc.state.f1.us; Marshall Willis; Cheryl Bulecza-Banks; Andrew Maurey; lim Devlin 
Subject: RE: Reply from the Commission Clerk Regarding: Web Cast Archives 

Mr. Smith: 

I can not confirm whether or not Commissioner Klement or Commissioner Stevens have reviewed the 
correspondence. I am in the Clerk's office and only deal with document filings. 

Docket 080677 was opened in 2008. The correspondence file was documented on 11118/08. All 
correspondence is appened to existing correspondence files. When the correspondence files are opened, the 
most recent entries are closest to the top of the document. 

Dorothy Menasco 
Chief Deputy Commission CJerk 
Florida Public Service Commission 
Office of Commission Clerk 
850-413-6770 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, November 03, 2009 11 :47 AM 
To: Dorothy Menasco 
Cc: Ann Cole; Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner Edgar; Office of Commissioner 
McMurrian; Office of Commissioner Argenziano; Office of Commissioner Skop; Office of Commissioner Klement; 
Commissioner.Stevens@psc.state.f1.us; Marshall Willis; Cheryl Bulecza-Banks; Andrew Maurey; lim Devlin 
Subject: RE: Reply from the Commission Clerk Regarding: Web Cast Archives 

Dear Ms. Menasco, 

Thanks for your response. 

Did Mr. Klement receive the correspondence as well and when will Mr. Stevens be able to review this email 
correspondence or when willi be able to forward this correspondence to Mr. Stevens? I would like to know that they 
have received this information as well since this is a very important aspect of this case. 

Is there a reason why the record is being recorded as 11/18/2008 and not as a 2009? It appears that this docket is at the 
bottom ofthe document index as filed as a 2008 item. 

Thanks in advance and again thanks for your help. 

Robert H. Smith 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Dorothy Menasco [mailto:DMenasco@PSC.STATE.FL.US] 
Sent: Tuesday, November 03, 2009 11 :28 AM 
To: rpjrb@yahoo.com 
Cc: Ann Cole; Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner Edgar; Office of Commissioner 
McMurrian; Office of Commissioner Argenziano; Office of Commissioner Skop; Office of Commissioner Klement; 
Commissioner.Stevens@psc.state.f1.us; Marshall Willis; Cheryl Bulecza-Banks; Andrew Maurey; Tim Devlin 
Subject: FW: Reply from the Commission Clerk Regarding: Web Cast Archives 

Mr. Smith: 

All correspondence received by you will be located at the following link. You can search for Robert and all 
your information can be located. Please give all correspondence at least 24 hours to be processed and made 
available on-line. Thank you. 

http://www.psc.state.fl.us/dockets/cms/ShowDockeLaspx?docket=1I:\LIBRARY\FTLINGS\08\10741-08 

Dorothy Menasco 
Chief Deputy Commission Clerk 
Florida Public Service Commission 
OtTiee of Commission Clerk 
850-413-6770 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, November 03,2009 10:33 AM 
 
To: Ann Cole 
 
Cc: Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner Edgar; Office of Commissioner MclYlurrian; 
 
Office of Commissioner Argenziano; Office of Commissioner Skop; Office of Commissioner Klement; 
 
Commissioner.Stevens@psc.state.f1.us; Ann Cole; Marshall Willis; Cheryl Bulecza-Banks; Andrew Maurey; Tim Devlin; 
 
Dorothy Menasco 
 
Subject: FW: Reply from the Commission Clerk Regarding: Web Cast Archives 
 

Dear Ms. Cole, 

What about the October 23 rd 1:25PM email? Has this been added to the public record? I sent this when I had to take 
my son for an MRI and I wanted to make sure that this was made part of the public record as well. This email was a 
summary of what I thought the issues were with regard to any surplus the company might have from over recoveries. 
The follow up email October 29 th

, 2009 was the details to back up the October 23 rd 1:25PM email. I sent the October 

3 of 11 

000072 
 

mailto:Commissioner.Stevens@psc.state.f1.us
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
http://www.psc.state.fl.us/dockets/cms/ShowDockeLaspx?docket=1I:\LIBRARY\FTLINGS\08\10741-08
mailto:Commissioner.Stevens@psc.state.f1.us
mailto:rpjrb@yahoo.com
mailto:mailto:DMenasco@PSC.STATE.FL.US


23'd email to for a heads up with regard to the cash flow issues with over recoveries at the company. My October 29th 

email went through the detailed testimony to backup the October B'd email. 

Will this be added to the public record? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Monday, October 26, 2009 7:09 PM 
 
To: 'Ann Cole' 
 
Cc: 'Kimberley Pena' 
 
Subject: RE: Reply from the Commission Clerk Regarding: Web Cast Archives 
 

Dear Ms. Cole, 

Thanks for the information. I am glad that this information has been made as part of the archives. This is useful 
information. 

What about this email? I sent the email below on October 23'd. 

Thanks, 

Robert H. Smith 

confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mallto:rpjrb@yahoo.com] 
 
Sent: Friday, October 23,2009 1:25 PM 
 
To: 'Lisa Bennett'; 'Office of Commissioner Carter'; 'Office Of Commissioner Edgar'; 'Office of Commissioner McMurrian'; 
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'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Ann Cole'; 'Marshall Willis'; 'Cheryl Bulecza-Banks'; 
 
'Andrew Maurey'; 'lim Devlin'; 'Dorothy Menasco' 
 
Cc: 'chairmanoffice@sec.gov'; 'SEC Help'; 'rpjrb@yahoo.com'; 'Cathy.Flanagan@usdoj.gov'; 'AskDOJ@usdoj.gov'; 
 
'Drayne, Karen'; 'Bill@blllnelson.senate.gov'; 'Shelby, Senator (Shelby)'; 'senator_bingaman@bingaman.senate.gov'; 
 
'senator@dorgan.senate.gov'; 'senator Jeahy@leahy.senate.gov'; 'senator Jugar@lugar.senate.gov'; 
 
'gpoaccess@gpo.gov'; 'comments@whitehouse.gov'; 'vice_president@whitehouse.gov'; 'Charlie.Crist@MyFlorida.com'; 
 
'rpjrb@yahoo.com' 
 
Subject: Depreciation Recovery 
 

Dear Commissioners, 

K Michael Davis - Depreciation Testimony 

Where is the over collection of the depreciation money? Is this still residing in the company's cash account (131 
Account) or where has this money been spent? The fact is that this money was collected in cash rates therefore if the 
cash is not available then where did the money go? How come there were no proactive adjustments to compensate 
over time the return of these over collections? How many depreciation studies were conducted from the 2005 case 
versus the current case to see how these over recoveries grew over time? 

This is very important since all cost of service items have the possibility for an over collection mode. It is very important 
to account for these over collections since this is real cash money being collected from the customer. If there was an 
under recovery in rates it would be very natural for the company to make the expenditures out of the cash reserves. 
Conversely the money that is over collected should be accumulated in the company's cash account (131). 

If there is significant over recoveries then it is very important to know the magnitude of the surplus cash that the 
company has or should have. 

If the money has not been accumulated then where did it go? Did it go to regulated entities or does the possibility exist 
that it went to non-regulated subsidiaries? 

This is a very important concept in this case from both the shareholders perspective and ratepayer perspective. 

The shareholders would want to know this information from an investment perspective as well as for due 
diligence/compliance for ratepayer. 

The possibility exists that there might be exposure for the accounting of this cash. 

Who is the primary contributor to the cash flow of the company? If it is the ratepayers, then this type of review is very 
important. 

If the company had this money in surplus in the 131 account then the current rate increase request might be able to be 
minimized for a period of time. What is the annual over collection amount for this over recovery? This annual over 
recovery might be able to be given back as a reduction to minimize some ofthe requested rate increase. 

All recoveries have to be looked this way and this is what I have been concerned about with the initial FOIA request and 
my request for information from the Senior Executives of the Company. 

Again I have not heard back from the Senior Executives as of today. 
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The answers to these questions from a cash perspective should be very easy to answer from an accounting perspective. 
They should be able to show the flow of cash for the over recovery to where the money has been spent. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Ann Cole [mailto:ACOLE@PSC.STATE.FL.US] 
Sent: Monday, October 26, 2009 3:24 PM 
To: rpjrb@yahoo,com 
Cc: Kimberley Pena 
Subject: FW: Reply from the Commission Clerk Regarding: Web Cast Archives 

The video is now viewable from the Web site by selecting "Agendas and Hearing," "Audio and Video Coverage," and 
"Archives of PSC AudioNideo Events." I hope you find this information helpful. 

The transcript of the hearing will be available from the docket upon filing as are the exhibits that were entered into 
evidence. 

I am showing that your October 21, 2009, correspondence is in the docket file. 

If I can be of any other assistance, please feel free to contact me. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Monday, October 26,20092:48 PM 
To: Ann Cole 
Cc: Charlie.Crist@MyFlorida.com; Kimberley Pena; Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner 
Edgar; Office of Commissioner McMurrian; Office of Commissioner Argenziano; Office of Commissioner Skop; Marshall 
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Willis; Cheryl Bulecza-Banks; Andrew Maurey; 1im Devlin; Dorothy Menasco 
Subject: RE: Reply from the Commission Clerk Regarding: Web Cast Archives 

Dear Ms. Cole, 

Thanks for the information. I would think that this information would be available as a download like all other 
correspondence on the Docket. 

I just received an email from the SEC with regard to archived web cast files as it relates to SEC matters. Apparently they 
make all web casts available as a download from their web site at no cost. 

Initially I would like to purchase the video of the 23'd hearing. 

I have to go through my correspondence to see if this would be enough. 

I will let you know. 

I would think that all interested parties in this matter would want to have this information made available on the web 
site. This should be a no cost option that the commission provides for interested parties that need to review testimony. 
Will the testimony be made available on the docket? 

Do you know off hand if my last email regarding the over recoveries has been place in the docket just like my other 
correspondence? 

Thanks, 

Robert H. Smith 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: FridaYt October 23, 2009 1:25 PM 
 
To: 'Usa Bennett'; 'Office of Commissioner Carter'; 'Office Of Commissioner Edgar'; 'Office of Commissioner McMurrian'; 
 
'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Ann Cole'; 'Marshall Willis'; 'Cheryl Bulecza-Banks'; 
 
'Andrew Maurey'; 'lim Devlin'; 'Dorothy Menasco' 
 
Cc: 'chairmanoffice@sec.gov'; 'SEC Help'; 'rpjrb@yahoo.com'; 'Cathy.Flanagan@usdoj.gov'; 'AskDOJ@usdoj.gov'; 
 
'Drayne, Karen'; 'SiII@billnelson.senate.gov'; 'ShelbYt Senator (Shelby),; 'senator_bingaman@blngaman.senate.gov'; 
 
'senator@dorgan.senate.gov'; 'senatoUeahy@leahy.senate.gov'; 'senatoUugar@lugar.senate.gov'; 
 
'gpoaccess@gpo.gov'; 'comments@whitehouse.gov'; 'vice-president@whitehouse.gov'; 'Charlie.Crist@MyFlorida.com'; 
 
'rpjrb@yahoo.com' 
 
Subject: Depreciation Recovery 
 

-----Original Message----
From: SEC Help [mailto:help@sec.gov] 
Sent: Monday, October 26, 2009 12:14 PM 
To: Smith) Robert 
Subject: SEC Response - File H01351870 
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Dear Mr. SmithJ 

Thank you for contacting the SEC. 

You can find SEC Webcasts (as well as those that have been archived) at 
http://www.sec.gov/news/otherwebcasts.shtml. 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, October 23, 2009 1:25 PM 
 
To: 'Lisa Bennett'; 'Office of Commissioner Carter'; 'Office Of Commissioner Edgar'; 'Office of Commissioner McMurrian'; 
 
'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Ann Cole'; 'Marshall Willis'; 'Cheryl Bulecza-Banks'; 
 
'Andrew Maurey'; 'lim Devlin'; 'Dorothy Menasco' 
 
Cc: 'chairmanoffice@sec.gov'; 'SEC Help'; 'rpjrb@yahoo.com'; 'Cathy.Flanagan@usdoj.gov'; 'AskDOJ@usdoj.gov'; 
 
'Drayne, Karen'; 'BiII@billnelson.senate.gov'; 'Shelby, Senator (Shelby)'; 'senatocbingaman@bingaman.senate.gov'; 
 
'senator@dorgan.senate.gov'; 'senatorjeahy@leahy.senate.gov'; 'senatorJugar@lugar.senate.gov'; 
 
'gpoaccess@gpo.gov'; 'com ments@whitehouse.gov'; 'vice-president@whitehouse.gov'; 'Charlie.Crist@MyFlorida.com'; 
 
'rpjrb@yahoo.com' 
 
Subject: Depreciation Recovery 
 

Dear Commissioner's, 
 

K Michael Davis - Depreciation Testimony 
 

Where is the over collection of the depreciation money? Is this still residing in the company's cash account (131 
 
Account) or where has this money been spent? The fact is that this money was collected in cash rates therefore if the 
 
cash is not available then where did the money go? How come there were no proactive adjustments to compensate 
 
over time the return of these over collections? How many depreciation studies were conducted from the 2005 case 
 
versus the current case to see how these over recoveries grew over time? 
 

This is very important since all cost of service items have the possibility for an over collection mode. It is very important 
 
to account for these over collections since this is real cash money being collected from the customer. If there was an 
 
under recovery in rates it would be very natural for the company to make the expenditures out of the cash reserves. 
 
Conversely the money that is over collected should be accumulated in the company's cash account (131). 
 

If there is significant over recoveries then it is very important to know the magnitude of the surplus cash that the 
company has or should have. 
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If the money has not been accumulated then where did it go? Did it go to regulated entities or does the possibility exist 
that it went to non-regulated subsidiaries? 

This is a very important concept in this case from both the shareholders perspective and ratepayer perspective. 

The shareholders would want to know this information from an investment perspective as well as for due 
diligence/compliance for ratepayer. 

The possibility exists that there might be exposure for the accounting of this cash. 

Who is the primary contributor to the cash flow of the company? If it is the ratepayers, then this type of review is very 
important. 

If the company had this money in surplus in the 131 account then the current rate increase request might be able to be 
minimized for a period of time. What is the annual over collection amount for this over recovery? This annual over 
recovery might be able to be given back as a reduction to minimize some of the requested rate increase. 

All recoveries have to be looked this way and this is what I have been concerned about with the initial FOIA request and 
my request for information from the Senior Executives of the Company. 

Again I have not heard back from the Senior Executives as of today. 

The answers to these questions from a cash perspective should be very easy to answer from an accounting perspective. 
They should be able to show the flow of cash for the over recovery to where the money has been spent. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Ann Cole [mailto:ACOLE@PSC.STATE.FL.US] 
Sent: Monday, October 26,2009 1:40 PM 
To: rpjrb@yahoo.com 
Cc: Charlie.Crist@MyFlorida.com; Kimberley Pena 
Subject: Reply from the Commission Clerk Regarding: Web Cast Archives 
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I am in receipt of you emails dated October 23, 2009. 

The video file of the October 23, 2009, hearing will be available in approximately one week. The cost 
for video files on DVD is $5.00 each. The audio files of this hearing are available now at a cost of 
$1.00 per CD. 

Please note that persons are invoiced for duplication services and that payment must be received 
before copies can be released. Please confirm your order (video and/ or audio) and the Office of 
Commission Clerk will send you an electronic Invoice. 

1hope you find this information helpful. Please feel free to contact me if you have any questions. 

Ann Cole, Commission Clerk 
Office of Commission Clerk 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, October 23, 20096:35 PM 
To: Lisa Bennett; Office of Commissioner Carter; Office Of Commissioner Edgar; Office of Commissioner McMurrian; 
Office of Commissioner Argenziano; Office of Commissioner Skop; Ann Cole; Marshall Willis; Cheryl Bulecza-Banks; 
Andrew Maurey; Tim Devlin; Dorothy Menasco 
Cc: Charlle.Crist@MyFlorida.com; rpjrb@yahoo.com 
Subject: FW: Web Cast Archives 

Dear Commissioners, 

Is this a possibility? 

Sorry for the typo(s). 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, October 23,20091:42 PM 
 
To: 'Lisa Bennett'; 'Office of Commissioner Carter'; 'Office Of Commissioner Edgar'; 'Office of Commissioner McMurrian'; 
 
'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Ann Cole'; 'Marshall Willis'; 'Cheryl Bulecza-Banks'; 
 
'Andrew Maurey'; 'Tim Devlin'; 'Dorothy Menasco' 
 
Cc: 'chairmanoffice@sec.gov'; 'SEC Help'; 'rpjrb@yahoo.com'; 'Cathy.Flanagan@usdoj.gov'; 'AskDOJ@usdoj.gov'; 
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'Drayne, Karen'; 'BiII@blllnelson.senate.gov'; 'Shelby, Senator (Shelby),; 'senator_bingaman@bingaman.senate.gov'; 
 
'senator@dorgan.senate.gov'; 'senator Jeahy@leahy.senate.gov'; 'senatoUugar@lugar.senate.gov'; 
 
'gpoaccess@gpo.gov'; 'comments@whitehouse.gov'; 'vice_president@whitehouse.gov'; 'Charlie. Crist@MyFlorida.com'; 
 
'rpjrb@yahoo.com' 
 
Subject: Web Cast Archives 
 

Dear Commissioners, 

Is there a way to get a copy of the Web Cast Archives? I have to take my son for an MRI today and do not want to miss 
some of today's testimony. In addition, , would like to be able take a look at the old testimony as well. I know that 
CSPAN shows the web cast live as well as providing the ability to see an archived version of the web cast. 

Does the web cast company record the web cast for the FPSC? 

This way I will be able to take a look at the testimony that I might miss. 

Thanks in advance. 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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RSmith [rpjrb@yahoo.com] 

From: RSmith [rpjrb@yahoo.com] [rpjrb@yahoo.com] 
 
Sent: Tuesday, May 11, 2010 7:15 PM 
 
To: 'Usa Bennett' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 
 

Commissioner Skop' 
Subject: FW: Telephone call today I Tuesday May 11th Meeting at 1 0:00AM 

Dear Ms. Bennett, 

Thanks for your patience in this matter. 

Based upon section 350.042(1) and 350.042(2), I would think that all of my questions would be allowed to be asked. Is 
this the case? I would also think that based upon the public announcement of the hearing and the ability for the public 
to hear the meeting that this would not be considered an informal conference call. I thought that moving the 
communications into a public forum would make sure that all communications between the Utility and the Florida Public 
Service Commission would be open to the public. Is this the case? 

I would also think that based upon 350.042 (1) and (2) that I would not be considered a non-party. I am a residential 
ratepayer and a shareholder of the company as well. I would think that based upon my ratepayer rights I would be 
afforded to ask the Commissioner's/Commission Staff any type of question regarding this rate proceeding. In addition, 
as a shareholder of FPL I should be able to ask any of FPL's staff any type of question regarding this rate proceeding. 
Based upon the Statutes below as well as my legal rights as a shareholder I should be covered from both perspectives. 

I am sending this since I am confused to as to why I would not be able to ask a question in a public meeting that was 
made available to the public. Please clarify this based upon the Florida Statutes. I know that FPL staff would have to be 
able to explain why I would not be able to ask these questions from a shareholder's perspective as well since it would be 
my legal right to do so. I have asked these same questions of Mr. Lew Hay and Mr. Sieving and I have not heard back 
from them regarding some of the same type of questioning. Since I have not heard back this would be a good forum to 
ask them the same type of questions. 

Please let me know if I can send another Freedom of Information request requesting the backup to the $78 million and 
the accounting treatment of this adjustment. This is why I have asked this question. I do not understand why I would 
not be able based upon 350.042 (1) and (2) from a ratepayer perspective. 

I have tried to ask the questions in the meeting since I thought that this would be the forum to do so. Please let me 
know why 350.042 (1) and (2) would not cover my type of questioning. 

Thanks in advance for your help. 

Thanks, 

Robert H. Smith 

CHAPTER 350 

FLORIDA PUBLIC SERVICE COMMISSION 
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350.042 Ex parte communications.-

(1) A commissioner should accord to every person who is legally interested in a proceeding, or the person's lawyer, full 
right to be heard according to law, and, except as authorized by law, shall neither initiate nor consider ex parte 

communications concerning the merits, threat, or offer of reward in any proceeding other than a proceeding under s. 
120.54 or s. 120.565, workshops, or internal affairs meetings. No individual shall discuss ex parte with a commissioner 

the merits of any issue that he or she knows will be filed with the commission within 90 days. The provisions of this 
subsection shall not apply to commission staff. 

(2) The provisions of this section shall not prohibit an individual residential ratepayer from communicating with a 
commissioner, provided that the ratepayer is representing only himself or herself, without compensation. 

(3) This section shall not apply to oral communications or discussions in scheduled and noticed open public meetings of 
educational programs or of a conference or other meeting of an association of regulatory agencies. 

(4) If a commissioner knowingly receives an ex parte communication relative to a proceeding other than as set forth in 
subsection (1), to which he or she is assigned, he or she must place on the record of the proceeding copies of all 
written communications received, all written responses to the communications, and a memorandum stating the 

substance of all oral communications received and all oral responses made, and shall give written notice to all parties 
to the communication that such matters have been placed on the record. Any party who desires to respond to an ex 
parte communication may do so. The response must be received by the commission within 10 days after receiving 

notice that the ex parte communication has been placed on the record. The commissioner may, if he or she deems it 
necessary to eliminate the effect of an ex parte communication received by him or her, withdraw from the proceeding, 

in which case the chair shall substitute another commissioner for the proceeding. 

(5) Any individual who makes an ex parte communication shall submit to the commission a written statement 
describing the nature of such communication, to include the name of the person making the communication, the name 

of the commissioner or commissioners receiving the communication, copies of all written communications made, all 
written responses to such communications, and a memorandum stating the substance of all oral communications 

received and all oral responses made. The commission shall place on the record of a proceeding all such 
communications. 

(6) Any commissioner who knowingly fails to place on the record any such communications, in violation of the section, 
within 15 days of the date of such communication is subject to removal and may be assessed a civil penalty not to 

exceed $5,000. 

(7)(a) It shall be the duty of the Commission on Ethics to receive and investigate sworn complaints of violations of this 
section pursuant to the procedures contained in ss. 112.322-112.3241. 

(b) If the Commission on Ethics finds that there has been a violation of this section by a public service commissioner, it 
shall provide the Governor and the Florida Public Service Commission Nominating Council with a report of its findings 

and recommendations. The Governor is authorized to enforce the findings and recommendations of the Commission on 
Ethics, pursuant to part III of chapter 112. 

(c) If a commissioner fails or refuses to pay the Commission on Ethics any civil penalties assessed pursuant to the 
provisions of this section, the Commission on Ethics may bring an action in any circuit court to enforce such penalty. 

(d) If, during the course of an investigation by the Commission on Ethics into an alleged violation of this section, 
allegations are made as to the identity of the person who participated in the ex parte communication, that person 
must be given notice and an opportunity to participate in the investigation and relevant proceedings to present a 
defense. If the Commission on Ethics determines that the person participated in the ex parte communication, the 

person may not appear before the commission or otherwise represent anyone before the commission for a period of 2 
years. 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, May 11, 2010 5:29 PI\II 
 
To: 'Lisa Bennett' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
 
Subject: RE: Telephone call today / Tuesday May 11th Meeting at 10:00AM 
 

Dear Ms. Bennett, 
 

I thought that some of my correspondence was made part of the public record. If this is the case, then it would be part 
 
of the record. Is this correct? 
 

I know that a lot of my information has been made part of record and there were similar questions that I have asked 
 
with the email correspondence that was sent. 
 

Please let me know if my information was not made part of the public record. 
 

Here is the link with my updated information. I know that my last correspondence related to the tax payments were not 
 
made part of this record as of today. 
 

http://www./loridapsc.com/dockets/cl11s/ShowDocket.aspx ?docket=H :\LJBRARY\FJLINGS\08\ 10741-08 

Please let me know if only the party's of record information is made part of the public record/evidentiary record. 

Does the interested party have access to my public information? If so, then it would make sense for any pertinent 
information to made part of the evidentiary record if it might be pertinent to the case. 

I would think that all relevant information should be made part of the record if it can have an impact on the case. This is 
what transparency is about. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
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recipient. you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Lisa Bennett [mailto:LBENNElT@PSC.STATE.FL.US] 
Sent: Tuesday, May 11, 20105:18 PM 
To: rpjrb@yahoo.com 
Subject: RE: Telephone call today / Tuesday May 11th Meeting at 10:00AM 

Mr. Smith, 

Because of the legal posture of this proceeding, today's informal conference call was a very limited discussion between 
Commission staff, parties who have been granted intervention by the prehearing officer, and FPL regarding FPL's Motion 
for Clarification. Only the mathematical computation of evidence from the hearing record was discussed. While an 
intervenor of record might have participated, it would not be appropriate for you or any other non-party to participate and 
ask questions because of the risk of including information outside of the evidentiary record. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413-6230 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, May 11, 2010 12:04 PM 
To: Lisa Bennett 
Cc: Office Of Commissioner Edgar; Office of Commissioner Argenziano; Office of Commissioner Skop 
Subject: FW: Telephone call today / Tuesday May 11th Meeting at 1O:00AM 

Dear Ms. Bennett, 

Thanks for affording me with the opportunity to participate in the meeting. 

Here are some follow up questions that were not answered in the meeting since it was indicated in the meeting was to 
discuss the reconciliation of the order and not the specific questions below. 

Is there any information available regarding the nature of the early retirements/additional capital recovery items that 
are in the $78 million? Usually early retirements are completed based upon the FERC accounting below. Is there any 
cost of removal/salvage costs associated with the additional capital recovery amounts as indicated in the meeting? If 
there are early retirements, what type of plant has been early retired and why was it retired early? 

As per the meeting I think that they are taking this as an offset to the surplus. Is this correct? 

Would this have a current cash impact on rates? Based upon the offset to the amortization it appears that it might. I was 
wondering if they recorded the retirements as per the FERC accounting below if there would be no cash impact related 
to the transaction versus going against the surplus. Usually these types of impacts are looked at in a theoretical study to 
determine if there is a need for a change in the composite depreciation rates (including cost of removal and salvage 
rates). If the composite rates for depreciation is staying the same and the over recover is being given back through an 
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amortization then does the possibility exist that the eXisting cash composite depreciation rates would cover any early 
retirements of plant in service? 

This is why I asked if the information that was going to be discussed in the meeting would be available to take a look at 
before the meeting. I would have asked this question directly before the meeting for clarification. 

These meetings are good as long as there is information available for discussion for all the interested parties. 
 

The $78 million might be a small adjustment but I was interested in the nature of the dollars and not so much on the 
 
amount of the dollars. 
 

I would appreciate if someone could get back to me with regard to my question(s) that were not answered in the 
 
meeting. 
 

Thanks in advance. 
 

I am looking forward to participating in these types of meetings in the future. 
 

Thanks, 
 

Robert H. Smith 
 

PART 101-UHIFORM SYSTEM OF ACCOUNTS PRESCRIBED FOR PUBLIC UnLl1l!S 
AND LICENSEES SUBJECT TO THE PROVISIONS OF THE FEDERAL POWER ACT 

HJ9 (R~i1 10 Accumulated ~for~ aM amortization oJ ~JJtility piant 
 
(Nomnajor only). 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo,com] [mailto:rpjrb@yahoo,com] 
 
Sent: Wednesday, May 05, 2010 12:07 PM 
 
To: 'Lisa Bennett' 
 
Subject: Telephone call today 
 

Lisa, 

I listened to the call since I was working on something else while the meeting was in progress. 

Is there any information that was discussed at the meeting that will be published in the record? 

Based upon what I have heard it appears that both FPL and the FPSC have to go back and review some of the documents 
that were discussed in the meeting. This is to reconcile depreciation rate impacts? 

I understand that the discussion was only about depreciation. Is there going to be any impact on the 3/17/2010 
Standard order that was released due to these reconciliations? 

Will there be a discussion on the tax payments with one of these meetings? 

Will there be a new meeting on Tuesday at 10:00AM as discussed? 

If some of the information was made part of the public record prior to the meeting this would be useful for people who 
want to listen to the meeting and maybe contribute. For the theory issues I am very well versed. If there are specific 
discussions about details then it would be very useful to have the actual information available prior to the meeting to 
review to ask questions. 
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Is this a possibility? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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RSmith [rpirb@yahoo.com] 

From: RSmith [rpjrb@yahoo.com] [rpjrb@yahoo.com] 
Sent: Wednesday, August 04.20109:22 AM 
To: 'Office Of Commissioner Graham <Commissioner.Graham@psc.state.fI.us>'; 'Office of 

Comissioner Brise <commissioner.Brise@psc.stateJl.us>' 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 

Commissioner Skop'; 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>' 
Subject: FW: RE: Docket No. 080677-E11 responses to Staffs Data Request No.2 dated March 

4,2010 I Tax Payments 

Dear Mr. Graham and Mr. Brise, 

Here is my correspondence with regard to the tax payments. This is a very important issue. This information should be 
made part of the public record. I do not think that this has been made part of the public record at this time. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: Thursday, April 01, 2010 10:28 PM 
To: 'Lisa Bennett'; 'Ann Cole'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 
Commissioner Skop'; 'Office of Commissioner Klement'; 'Office of Commissioner Stevens'; 'Marshall Willis'; 'Cheryl 
Bulecza-Banks'; 'Andrew Maurey'; 'lim Devlin' 
Subject: RE: Docket No. 080677-E1 / responses to Staffs Data Request No.2 dated March 4,2010 

Dear Commissioner's, 

Here is some question that I have for these answers. Please see my reconciliation to support my questions below. Did 
anyone use my reconciliation? Did FPL fill out the reconciliation to help with this process? Did they prepare a 
segmented cash flow statement for the tax payments? Did we get copies of the cancelled checks? I think that this is a 
very good idea. 
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Florida Power" Licht Compaay 
 
Response to Staff3/4/10 Data Reqaest No~ 1 
 

Re: Docket No. OI0677-EI- Petition for Inerease In rates by Florida Power" Ught Campa.y. 

1. For the years 2007, 2008, and 2009, provide a detailed description of FPL's accounting 

treatment for the excess tax benefits received by FPL Group. By excess tax benefits staff 

means the dollar difference between actual tax payments made on behalf of FPL by FPL 

Group and the tax amounts for which the ratepayers would have been charged under the 

"stand-alone" method. 

Response: There are no 'excess tax benefits' under the definition provided in this request. FPL 

Group makes a consolidated tax filing, in which it pays a single, consolidated tax liability. FPL 

Group does not make separate tax payments "on behalf of" FPL or any other subsidiary. The tax 

liability recorded by FPL is calculated on a stand-alone or "separate return" method. Under that 

method, the tax liability that FPL records, and charges to customers, is the same regardless of 

whether or not FPL is filing as part of a consolidated tax return. In other words, if FPL were not 

one of the consolidated FPL Group businesses, its tax liabilities would be exactly the same as 

they are recorded now. 

As FPL's Vice President of Accounting and Chief Accounting Officer pOinted out in his January 

5, 2010 letter to the Commissioners on this topic, Florida utilities and the overwhelming majority 

of electric utilities around the country use the stand-alone basis to calculate income taxes for 

ratemaking purposes. This approach ensures that the income taxes for which an electric utility's 

customers are responsible through electric rates are determined only on the basis of electric utility 

operations, not on the basis of other, unrelated business activities in which unregulated affiliates 
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may be engaged, To do otherwise would expose customers to constant shifts in the utility's tax 

obligations for reasons that would have nothing to do with providing electric service. This would 

be unfair, confusing and counterproductive to the Commission's goal of avoiding subsidies 

between utility and affiliate operations. 

Rob Smith Questions/Response: 

"The tax liability recorded by FPL is calculated on a stand-alone or "separate return" method. Under that method, the 
tax liability that FPL records, and charges to customers, is the same regardless of whether or not FPL is filing as part of 
a consolidated tax return. In other words, if FPL were not one of the consolidated FPL Group businesses, its tax 
liabilities would be exactly the same as they are recorded now", 

"Florida utilities and the overwhelming majority of electric utilities around the country use the stand-alone basis 
to calculate income taxes for ratemaking purposes. This approach ensures that the income taxes for which an 
electric utility's customers are responsible through electric rates are determined only on the basis of electric utility 
operations, not on the basis of other, unrelated business activities in which unregulated affiliates may be engaged. 
To do otherwise would expose customers to constant shifts in the utility's tax obligations for reasons that would 
have nothing to do with providing electric service. This would be unfair, confusing and counterproductive to the 
Commission's goal of avoiding subsidies between utility and affiliate operations." 

Based upon the response above it is only talking about the tax liability on an individual basis. This makes total sense 
since it would be correct that all tax liabilities should be recorded separately. If you take a look at my previous email 
you will notice that I have laid out each individual company which would show the current/deferred tax provisions. 
This would backup up by the FPL response that the tax liabilities are recorded separately. What it talks about is the 

fact that the tax liabilities are recorded separately. What it does not talk about is the segmented cash flow 
aspect of the actual payments that are being made. 

We now have to switch to the cash aspect of the payments of these liabilities: 

"FPL Group makes a consolidated tax filing, in which it pays a single, consolidated tax liability. FPL 
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Group does not make separate tax payments lion behalf of' FPl or any other subsidiary." 

By the nature of this statement it does not talk about the segmented cash flow aspect of the "consolidated tax filing, 
in which it pays a single, consolidated tax liability. 

FPl Group does not make separate tax payments" on behalf of' FPl or any other subsidiary. By nature of paying a 
"single , consolidated tax liability" segmented cash flows would have to be provided to make sure that there was 
ample cash flow in each entity to cover their individual tax liability. FPl Group would have to show cancelled checks 
to support that there was ample cash flow in each entity to support each entities tax liability. This is supported by the 
reconciliation that I have sent in my previous email asking for a breakout of the tax liability by entity and supporting 
cancelled check to support that there is ample cash flow in each subsidiary to cover each entities liability. If there is 
not ample cash flow in each subsidiary then the possibility exists that there might be a subsidization by an entity that 
has ample cash flow to cover the tax liability. 

Where is the actual check cut from? Is it an FPl Group cash account or does this come from a regulated subsidiary 
cash account (131)? We have to be careful that we look at the actual cash transactions and not just intercompany 
transactions. 

When It pays its consolidated tax liability and does not make separate payments how does It make sure that the cash 
payment with regard to each entities tax liability is being charged to "FPl or any other subsidiary"? 

In order to determine if there is ample cash flow in each entity, a segmented cash flow reconciliation would have to 
be completed to see if there was ample cash in FPl and its subsidiaries to cover each individual tax liability. There 
should be cancelled check from each individual entity to backup their respective tax liability. Based upon their 
response above it appears that they are only cutting one check as FPl Group. Where is the cash coming from? 

Please see my email below/my reconciliation that I have sent previously. 

2. For the years 2007, 2008, and 2009, provide a detailed description of the accounting 

treatment for the excess tax benefits that were derived from filing a consolidated tax return 

by FPL Group versus each subsidiary filing a separate tax return. 

Response: As explained above, there are no "excess tax benefits" as Staff has defined that term. 
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The tax liability for each subsidiary, including FPL, is calculated based on the separate return 

method. Tax benefits, if any, that could not be used by a subsidiary on a separate return basis, but 

are used on the consolidated tax return, are recorded by the subsidiary that generated the tax 

benefits. 

Rob Smith Questions/Response: 

Based upon the response above it is only talking about the tax liability on an individual basis. This makes total sense 
since it would be correct that all tax liabilities should be recorded separately. 

Again, this response does not talk about cash payments by each subsidiary since there is an individual tax liability. 
There can be no subsidization of cash payments between regulated and non-regulated entities. No exceptions! My 
reconciliation would be able to show this detail to support each entities individual tax liability and each entities 
separate tax payments. 

Just because FPl Group "pays a single, consolidated tax liability. FPl Group does not make separate tax payments 
lion behalf of" FPL or any other subsidiary." This does not eliminate the requirement that each entity would be 
responsible to cover its own tax payments from a cash flow perspective. No exceptions! 

The response above does not provide enough information to make sure that there is no subsidization of regulated to 
non-regulated payments and non-regulated to regulated payments. This would work both ways and can only be 
determined by segmented cash flows. No exceptions! 

This is why there are issues with the holding company concept. There is no talk of segmented cash flows to make sure 
that the recorded individual tax liabilities are supported by individual tax payments. 

3. For the years 2007, 2008, 2009, and 2010, provide a copy of FPL Group's tax-sharing 

agreement with its subsidiaries. 
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Response: Please see Attachment 1. 

Rob Smith Questions/Response: 

"Pay" or "Payment" means the physical transfer of cash, cash equivalents, or an 

equivalent intercompany book entry. 

Be careful herel An intercompany book entry can just be a book entry and if it does not have a corresponding cash 
entry it might not show that the individual subsidiary had ample cash to support its individual tax liability. 

The only way that this can be determined is by a segmented cash flow statement to show that the intercompany book 
entry had a corresponding cash impact in the individual entity. If not, then there might be room for subsidization 
between the entities. This cannot happen. This agreement might have to be revised. 

There should be no room to share any NOl's to be allocated. Each individual entity should stand on its own. If an 
entity generates an NOl only the entity in which the NOl was generated should be able to use the NOl to use to 
offset Its taxable income. There should be NO AllOCATION's of NOl's. 

For example: 

The utility generates a large NOl for the abandonment of a plant. This would possibly create an NOl carry forward 
that might be used for a long time to shelter taxable income for the utility and to minimize its tax liability. No non
regulated subsidiary should benefit by the utilization of this NOl if it was generated by a regulated subsidiary. This is 
from both a liability perspective as well as a cash flow perspective. No exceptions! 

If there was any allocation then the ratepayer would have to be made whole since if there was any type of allocation 
the possibility exists that a regulated subsidiary would have subsidized a non-regulated subsidiary. This would work in 
the same way if a non-regulated subsidiary generated an NOl if it went out of business at a loss. 

There should be no allocations from a true tax perspective. Any allocation would give rise to a possible subsidization 
and this should not happen. 
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Segmented cash flows would be able to provide the proper details to make sure that this does not happen. There is 
no reason for any allocation methodology since if an entity filed its own tax return it would be required to keep all 
NOL's and tax credits individually. There should be no reason why this cannot be done with a FPL Group filing since as 
long as the tax liabilities and cash payments are being accounted for on an individual basis there really should be no 
issue. 

Any allocation might lead to a subsidization issue which might require the ratepayer and/or subsidiary to be made 
whole. 

When I was up North we had an issue with a large NOl due to a closure of a Nuclear Power Plant. This NOL' provides 
for minimum tax payments for the Electric business for at about 10 years (if I remember but it was a long time). Since 
we had a regulated gas entity with ample cash flow to pay its own tax liability from a consolidated basis the use of the 
NOl was OK. We tracked this NOl on the electric side of the business only. We did not provide for any allocation. If 
there was no ample cash flow in the Gas business to cover its individual tax liability and there was an allocation of 
NOl's this would have not been fair to the electric ratepayer since the Electric ratepayer had to absorb the loss on the 
closure of the plant therefore it should not lose the use of an NOL for its own tax liability due to some type of 
allocation. 

This agreement should be amended to make sure that there are no allocations. Period! 

4. For the years 2007, 2008, and 2009, would FPl Group have been able to take full 

advantage (each year without regard to tax carryforward or carryback) of the wind related 

production tax credits without the benefit of FPL regulated utility taxable income? 

Response: FPL Group has not been able to take full advantage of the wind related production tax 

credits with, or without, the inclusion of the FPL regulated utility taxable income in the FPL 

Group consolidated tax return for the years 2007,2008 or 2009. 

Rob Smith Questions/Response: 

When will these credits be taken and what is holding up the use of these credits? 
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Is this an indication where these credits are available there is not ample taxable income to use these credits? If so, 
then this might make sense but there is not enough information in this response to determine whether or not the 
wind related production tax credits can be utilized. 

We know that each entity should be entitled to its own tax credits as generated on an individual basis. What we do 
not know by this response is why they cannot currently use these credits. The answer might be that there is not 
enough taxable income/liability in the subsidiary in which generated these credits. I am sure that if there was taxable 
income in a subsidiary the entity if it had wind related production tax credits and it was able to take it as a tax credit 
to minimize its liability it would. There has to be another reason why they are not using these credits where they 
have been earned. 

It would make sense that you cannot utilize these if you included FPL regulated utility taxable income. Each entity 
generates its own tax credits. They can only utilize these credits for the respective individual tax liabilities only. 

What I am concerned with is the cash implications of the utilization of these wind related production tax credits if 
they were generated by the regulated utility or a non-regulated subsidiary. 

The cash flow impact is that the credit should be utilized against the cash payment by each individual entities tax 
liability only. There should be no benefit to any regulated entity for a tax credit generated by a non-regulated 
subsidiary and no benefit for a non-regulated subsidiary for a tax credit as generated by a regulated entity. 

This can only be determined by a segmented cash flow breakout of the payments to match each entities individual tax 
liability. Any single payment will not provide enough information to determine if there is no subsidization between a 
regulated entity and non-regulated entity. 

If my reconciliation was used to show cancelled checks to support each entities individual tax liability you would be 
able to determine if any entity (regulated/non-regulated) was subsidized. 

I am going to send this out as a draft tonight to send what I have observed by the responses. I will be taking a look at 
this tomorrow. If I have any changes I will follow up since it is late and I am tired. 

Hand is acting up a little. I want to make sure can take a look at the attachment a little longer since I am tired. Hopefully 
there are no typo(s). I will check. 
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Thanks for your patience in this matter. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E·mail and destroy all copies of the original. 

From: rpjrb@yahoo,com [mailto:rpjrb@yahoo,com] 
Sent: Friday, March 12, 2010 8:45 PM 
To: 'Records Clerk' 
Cc: 'Lisa Bennett'; 'Ann Cole'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 
Commissioner Skop'; 'Office of Commissioner Klement'; 'Office of Commissioner Stevens'; 'Marshall Willis'; 'Cheryl 
Bulecza-Banks'; 'Andrew Maurey'; 'lim Devlin'; 'Dorothy Menasco' 
Subject: FW: FPL is accused of not sharing its tax break 

Dear Ms. Menasco on behalf of the records clerk, 

Here we go with the excel document embedded into the email. 

Hopefully this works in conjunction with the file. Please let me know if you can print out the PDF to put on the record. 
The second page has been put on Legal paper and would have to be printed out of the PDF for backup and scan. There 
is a portrait version of the second page as well. ' 

Thanks for all of your patience. This issue is a very important issue and I hope that this helps with the analysis. 

If you have any questions please do not hesitate to email meatrpjrb@yahoo.com. 

Thanks, 

Robert H. Smith 

Utility Regulated/Non-Regulated Company's - Tax Entries - Cash Reconciliation 5 

Regulated 

FERC Ratepayer Funds I Utility (1) 

Acct Account Amount 

236 DR Taxes Accrued Fed Inc Tax Payment of Curr Fed Inc Tx o 

Non-Regulated Holdco Non-Regulat 

Holding Company (2) FinanCing Comp. 

Acct Amount AI 

? 0 
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131 

409 
236 

410 
411 
190 
281 
282 
283 

CR Cash 

DR Inc Taxes Utility Operations 

CR Taxes Accrued 

Prov for Def Inc Tx Util Operations 

Prov for Def Inc Tx Credit Util Op. 

Accum. Deferred Inc Tax 

Accum. Deferred Inc Tax 

Accum. Deferred Inc Tax 

Accum. Deferred Inc Tax 

Cash Account 

Inc Tx Expense 

Taxes Accrued 

Prov for Def Inc Taxes 

Prov for Def Inc Taxes 

Accum Def Inc Tax 

Accum Def Inc Tax 

Accum Def Inc Tax 

Accum Def Inc Tax 

Total - Should be zero 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

? 

? 

? 

? 

? 

0 

0 

0 

0 

0 

0 

(1) Cash From Ratepayers Regulated by FERC/PSC - Full Current/Deferred Taxes Collected in Rates - 10K filed on Consolidated Basis. Nc 

If current Taxes paid is less than the Full tax provision then surplus cash should be maintained as a balance in the Utility FERC 131 A 

(2) 	 Tax Accounts do not have to follow FERC Account Numbers. There will still be Current/Deferred Taxes Payments for Current Taxes 

must be paid out of the individual Non Reg. Company and not paid from Utility Operations (FERC Account 131 Account). 

Deferred Tax Account numbers do not have to meet FERC account guidelines 

(3) This is the total Current/Deferred Tax Provision filed with the Consolidated Tax Return for FPL Group. The Total Current Tax Provisil 

have cash entries in each respective company to make sure that the cash disbursements are being made out of each Regulated and 

Since most companies are set up as independent companies accountability must be controlled by the Public Service Commission since the Commission is rf 

the ratepayer funds. All Management Agreement Negotiations should be over seen by the Public Service Commission to keep Control of the Regulated/No 

Flows would be required for a full Accounting. The journal entries above are on a cash basis only. There may be accrual entries that would be recorded pel 

There may also be regulatory Accounting Journal Entries as required by FERC/PSC Accounting • 

.. All Non-Regulated Subsidiaries/Subsidiaries should generate enough cash flow to support the operations of the company. If there is Goodwill Acquisltlol 

by the operations of the Non-Regulated Subsidiary. 

Regulated Utility / Holding Company Cash Flow Issues: 

1) Segmented Cash Flows would have to be prepared to properly account for Regulated versus Non-Regulated Cash Movement. 

Public Utility Holding Company Act (PUHCA) (1935) Regulated by State Public Service Commissions/Federal Energy Regulatory Commlssil 

2) Full Accounting for the funding of dividends/executive compensation plans at the Holding Company Level. 

This should include the back up Cash Flow Accounting to support the level of dividends paid out. 

3) Separate Cash Accounts (i.e. Utility cash account is 131 account) 

This has to be done to make sure that there Is a separation of Regulated Cash from Non-Regulated Cash. 

4) How Is the company accounting for the intercompany cash transactions? 
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Assets transfers? Are these being made at historical cost or at market value? 

If Financed by the Utility, is the ratepayer receiving a fair return on capital? What rate of return are they earning? 

5) Separate billing systems/Is the only billing system that is being maintained for the Utility? 

If not, then are there separate billing systems for non-regulated subsidiaries/subsidiaries? 

6) 	 Separate work order systems 

This is very critical since the work order system is probably used for capital expenditures/expenses. Usually there is utility coding 

for the type of capital expenditure that clears to the ledgers or utility accounts. These can be Plant, CWIP etc. 

7) 	 Separate Accounting Systems for each Entity 

Is there a separate system for each entity? If not, what type of internal controls has been put into place to ensure that all capital 

expenditures/expenses are being cleared to the appropriate company accounts? 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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RSmith [rpjrb@yahoo.com] 

From: RSmith [rpjrb@yahoo.com] [rpjrb@yahoo.comJ 
Sent: Wednesday, August 04,20109:21 AM 
To: 'Office Of Commissioner Graham <Commissioner.Graham@psc.state.fl.us>'; 'Office of 

Comissioner Brise <commissioner.Brise@psc.state.fl.us>' 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 

Commissioner Skop'; 'Usa Bennett <LBENNETT@PSC.STATE.FLUS>' 
Subject: FW: Seabrook Asset Transfer 

Dear Mr. Graham and Mr. Brise, 

Here is what I have forwarded regarding the Seabrook Asset Transfer. I do not know if the previous email as well as this 
email has been made of the public record. I think that it should. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, May 19, 2010 5:58 PM 
To: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>'; 'Office Of Commissioner Edgar'; 'Office of Commissioner 
Argenziano'; 'Office of Commissioner Skop' 
Subject: Seabrook Asset Transfer 

Dear Ms. Bennett and Commissioner's, 

I noticed that the journal entries below are at book cost. 

I think that the following questions have to be answered for this sale: 

What is the market value/appraisal of these assets? This can have a very significant impact on the gain on sale to the 
customer. The Florida ratepayer should be able to receive the current market value on the sale of these assets. 

What is the Net Book Value of these assets? This must include any over/under recoveries of Theoretical Depreciation. 
This will have an impact on the book gain for rate making purposes since if these assets are over recovered then the book 
gain would be larger therefore creating a larger benefit to the ratepayer. (Market Value - Net Book Value (including 
Theoretical analysis) =Gain on Sale for ratemaking purposes. 
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How much tax basis is remaining on this plant? If these are fully depreciated for tax purposes, then there would be a full 
gain on sale for tax purposes since all the tax benefits associated with this plant have already been deducted. This will 
create a large tax gain on sale for tax purposes (Market Price - Remaining tax basis = Gain on Sale for tax purposes). 
There should be depreciation recapture for any amounts that have been deducted for tax purposes that exceed the 
depreciation recovery for book purposes. 

I save the old PDF file from April 2nd
, 2010. 

These issues are very important to take into consideration with any sale. I wanted to write a quick email regarding this 
pending sale. If something, else comes up or needs to be changed I will let you know. 

When I worked at LlLCO/KeySpan Energy this became a very important issue when we transfer the Shoreham Nuclear 
Power Plant/Distribution Plants to the Long Island Power Authority. 

Market Value, Remaining Book Value (Rate Making Book Value) and remaining tax basis is very important with any sale 
of any asset at the company. 

Did anyone audit the work orders for any of the plant additions that FPL was charged for this plant? 

We have to be very careful with these sales. If need be I will send another FOIA request for information to take a look of 
how this sale is being completed. 

I have personally prepared these calculations from both a book perspective as well as a tax perspective including 
working on the Shoreham Nuclear Plant Asset /Distribution Asset transfers to the Long Island Power Authority. This is a 
very important issue for both FPL and the ratepayers. 

I know that the FERC form 1 reports do not disclose the net book values of specific plants but only the net book values 
based upon the normal book depreciation recovery that is being recorded. A theoretical study would have to be 
calculated to look at the over/under recovery of depreciation on the sale of these plants. Maybe some of the reserve 
surplus has some of this plant as over recovered. 

This information is being sent to help out. Will this email be made part of the public record? I would like this to be made 
part of the public record since this is a very significant process for the ratepayers of Florida. 

1wanted to send a quick email but I will follow up if I can think of something else. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956/954-798
6127. 

Thanks, 

Robert H. Smith 
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RSmith [rpjrb@yahoo.com] 

From: RSmith [rpjrb@yahoo.com] [rpjrb@yahoo.com] 
Sent: Tuesday, August 10, 2010 9:28 PM 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 

Commissioner Skop'; 'Office Of Commissioner Graham 
<Commissioner.Graham@psc.state.f1.us>'; 'Office of Comissioner Brise 
<commissioner.Brise@psc.state.fl.us>' 

Cc: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>' 
Subject: FW: Issue 461 Adjustment to the Working Capital item to increase ratebaselrevenue 

requirements. 

To all, 

I noticed a typo. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you a re not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies ofthe original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, August 10, 2010 4:49 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of 
 
Commissioner Graham <Commissioner.Graham@psc.state.f1.us>'; 'Office of Comissioner Brise 
 
<commissioner.Brise@psc.state.f1.us>' 
 
Cc: 'Lisa Bennett <LBENNETT@PSC.STATE.FL.US>' 
 
Subject: Issue 46/ Adjustment to the Working Capital item to increase ratebase/revenue requirements. 
 

Dear Commissioner's and Ms. Bennett, 

I took a look at this very quickly. I have brought this concern up with a prior email with regard to fuel reconciliation 
filings in a prior email dated April 28th, 2009. See email below. 

I was taking a look at the schedule below. I noticed that there was an increase in revenue requirements due to taking a 
13 month average based upon a ratable refund versus the full refund in January 2010. 

What actually happened? Was this refund returned in January 2010? If so, then how will the actual refund be reflected 
in the case? I understand that based upon a prior order and the fuel recovery mechanism that refunds are ratably given 
back. Here is where I see a problem. If the full refund was actually returned in January 2010, then the base rate 
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increase related to this item will be reflecting a permanent rate increase (earned return) in base rates for an item that 
should be adjusted based upon the fuel adjustment clause. The true up for what actually happened would only yield an 
earned return based upon the interest provision calculation as per below versus the overall cost of money (earned 
return) that was used to true up the revenue requirements based upon the refund being given back ratably. Why should 
the base rate increase (permanent) be based upon an earned return that is much higher than the give back through the 
fuel adjustment clause? 

The fuel adjustment over recovery is being removed from ratebase due to eliminating a double return on the deferred 
186 account (under collection}/253 account (over collection). This is supported by the testimony in the case. Is the 
interest calculation on the excel spreadsheet based upon the interest provision calculation below? 

If this adjustment stands then the earned return might be overstated in base rates, which is a permanent rate increase. 
The customer would only receive a cash refund based upon the interest provision calculation below which is much lower 
than the earned return that is being calculated in base rates. 

What is the annual rate that is being used for the interest calculation that is being done on the excel spreadsheet? "rhe 
annual return that is being used for the base rate revenue requirements is the 6.65%. The rate below for the interest 
provision is much lower. Do we have an explanation as to why the interest provision rate is much lower than the base 
rate revenue requirement rate? 

Is there a compliance filing for the company after the base rates are set? If the actual over recovery was given back in 
January 2010, then how will the customer get back the difference in the earned return? 

We have to remember once base rates are set then usually they are not refunded unless there is a 
reconciliation/compliance filing. Are these being completed? 

Thanks, 

Robert H. Smith 
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DATE: AUJUSl 6, 2010 
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Dle'.ns;.. 	 Dock.:, No. 0If.)611~m. Petiti.OP for increase in rates by FtOJi<ta Power &, Light

Come:zz: Motion fOf·~ration 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, April 28, 2009 2:39 PM 
 
To: 'Andrew Maurey'; 'Tim Devlin' 
 
Subject: Questions to consider in the New Case being filed for a $1 billion Base Rate Increase 
 

Dear Mr. Maurey and Mr. Devlin, 

I took a look at the 2005 Petition for rate increase by Florida Power & Light Company. Please let me know if you can 
send me the PDF files for the surveillance reports. 

Is this an option? If no, what would be the reason forthis? I would like to keep the cost/time to a minimum with these 
requests so that I can review quickly. 

I am still reviewing this agreement but I understand that this is what is currently in place. I would like to answer these 
questions for the new case that is being presented to staff. 

Has any studies being conducted for the revenue sharing plan as stipulated below versus the traditional ratemaking 
excess earnings test? I would be curious to see if FPL is maintaining the money cost of money reports based upon its 
current capitalization at the company. If so, I would like to see these studies to see the cost/benefit impacts to the 
ratepayers for this type of revenue sharing plan. 
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Does the FPSC complete a FCA (fuel cost adjustment) reconciliation? If so, is this available? It would be very interesting 
to see what the proposal for FPL is to move some of these costs into base rate recoveries. I think that there is an 
existing rate increase in the fuel adjustment clause that is being currently collected in rates. I think that this might be 
the first 8% etc. If the fuel costs have gone down are we now giving this benefit back to the customer? Why would we 
want to roll the existing rate increases into base rates to find out the cost offuel as gone down? We should be very 
careful here since this case is being done when the fuel costs were high. This might be reflected in the test year data for 
the RateCase. Is this true? 

, am still reviewing some of the information. If' have any additional questions I will send an email. 

If you have any questions please do not hesitate to ask. 

Thanks, 

Robert H. Smith 

I have a couple of questions: 

How can the Revenue Sharing Incentive Plan exclude incremental revenues attributed to a business combination or 
acquisition involving FPL, its parent, or its affiliates whether inside or outside the state of Florida? 

We would have to take a look at the holding company structure in which some of these incremental revenues might 
have been financed with ratepayer money. The primary contributor of cash flow to a utility is the ratepayer therefore it 
would be very possible that the customer might have subsidized these incremental revenues therefore the customer 
should share in the benefits of some of these incremental revenue if there is proof that they have financed/subsidized 
the costs associated with the generation of the incremental revenues. 

Years ago when I worked up north for a major utility there was incremental revenues generated at our utility and the 
commission would review how these revenues were generated or financed. If the ratepayer financed/subsidized any of 
the costs the commission would determine a sharing mechanism for the ratepayer to share in the revenues generated. 
Another issue here is that since the revenue sharing mechanism is only looking retail base revenues another question 
comes into play with regard to cost: 
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What if the ratepayer is being charged for costs associated with these incremental revenues? FPL would share in the 
revenue aspect of the incremental revenues and the ratepayer might be paying for extra costs associated with the 
generation of these revenues. 

Again when I was up North we had to take a look at the definition of Utility revenues versus non-utility revenues. We 
have to remember that from a cash flow perspective most of the cash flow is generated by the ratepayers of Florida. If 
they are Financing/Subsidizing the costs to generate these incremental revenues then FPL should not exclude the costs 
associated with the generation of these incremental revenues. 

Up North we usually did a full blown ROE excess earnings test to make sure that the commission had the opportunity to 
exclude items from RateBase to calculate the overall ROE if they deemed that the costs were not a benefit to the 
customers. 

If the costs associated with the generation of these incremental revenues are being Financed/Subsidized by the 
ratepayer, is the ratepayer receiving a rate of return to make them whole? The first answer to this would be that if 
there is a holding company structure at FPL and most of the cash is generated by the ratepayer then the probability that 
the ratepayer is Financing/Subsidizing the generation of the incremental revenue is very high. 

c. Revenue exclusions ~ The Revenue Sharing Incentive Plan a.nd the 

corresponding revenue sharing thresholds and revenue caps are intended to re1ate only to 

retail base rate revenues of FPL based on its current structure and regulatory framework. 

Thus, faT eJ<amp1e, incremental revenud attributable to a business oombination or 

acquisition involving FPL, its parent, or its affiliates, whether inside or outside the state 

of Florida. or revenues from any clause, surcharge or otber recovery mecbaniSDl other 

than retail base rates, shan be excl uded in determining retail base rate revenues for 

purposes of revenue sharing under this Stipulation and SettJement. 

Please explain what the overall rate of return is for the cost of money versus the commercial paper rate to retail 
customers of record. If the commercial rate of interest is lower than the overall rate of return why should the customer 
not receive credit at the overall cost of money? 
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Remember the ratepayers have an overall cost of money associated with paying for the cost of service for the company. 

Up North we used to calculate carrying charges on the excess earnings on a monthly basis to increase the deferred credit 
(253 FERC Account) that was being returned to the customer. This made the ratepayer/customer whole since they were 
paying for the overall cost of money in their rates. 

1, AU reven.ue..sharing refunds will be paid with interest at the 30~day commercial paper 
 

rale 10 t'*!taiJ customers of record during the last three months of each applicable refund period 
 

based on thcir proportionate share of base rate revenues for the refund period. For purposes of 
 

calculating interest omy. it win be assumed that revenues to be refunded were colle-cted evenly 
 

throughout the preceding tefund period. An reiUnds with inlerest win be in the form of a credit 
 

on the customers' bills beginning with the tirst day of the first billing cycle of the second month 
 

after the end of the applicable refund period (or, in tbe case of a partial calendar year refund, 
 

after the end of that calendar year). Refunds to former customers win be completed as 
 

expeditiously as reasonably possible, 
 

How is the commission taking a look at this account for work order costs associated with property insurance costs? Is 
this account capturing the costs associated with Hurricane repairs? What is interesting below if that "no revenues 
contemplated by this Section 10 shall be included in the computation of retail base rate revenues for purposes of 
revenue sharing under this Stipulation and Settlement", this would appear to be making sure that we are looking at cost 
less recoveries as total costs. This is a contradiction of the Revenue Incentive Sharing Plan in which the costs are not 
even being considered. 
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10. No Party to this StipuJation and Settlement shan appeal the FPSC's Final Order in 

Docket No. 041291·EI, Further. Parties agree to the following provisions relative to the target 

level and funding of Account No. 228.1 and recovery of any deficitt. in such Account: 

228.1 Accumulated provision for property insurance, 

c, No revenues contemplated by this Section 10 shaH be included in the 

computation of retail base rate revenues for purposes of revenue sharing under 

this Stipulation and SeTtlement-

How does Standard and Poor's methodology compare to using the overall cost of money? Why would you cap the 
equity ratio when this can be adjusted or recomputed based upon the borrowing of the company? 

Up North we recalculated the overall cost of capital (cost of money) every month to compute our monthly excess 
earnings. We found that at times debt was cheaper than equity which if the debt/equity ratio changed we would true 
up the excess earnings calculation based upon this monthly change. Remember FPl is retir-1':g and issuing new bonds 
which if issued at a lower rate than equity could cause a reduction in the overall cost of motrey. In most rate 
proceedings we found that it was cheaper for the ratepayer when we issued debt therefore we used to recalculate the 
overall debt to equity ratio to benefit the ratepayer if the overall cost of money was declining as a result of the retiring 
of debt and issuing new debt at a lower cost {interest rate}. 
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IS. For surveillance reporting requirements and all regulatory purposes, FPL's ROE will 
 

be cdculated based upon an adjusted equity ratio 8S follows. FPVs adjusted equity ratio will be 
 

capped at 55,83% as included in FPL's projected 1998 Rate of Return Report for surveiHance 
 

purposeL The adjusted equity ratio equals conunon equity divided by the sum of common 
 

equity, preferred equity. debt and off~balance sheet obligations, The amount used for off-balance 
 

sheet obligations will be calculated per the Standard & Poor's methodology. 
 

How does the ROE of 11.75% compare to other company returns excluding utilities? I know that FPL is paying a dividend 
therefore what is the overall return a shareholder is earning with dividends and a ROE of 11.75%? 

I am sure that in this business environment it is quite high? Is this correct? 

16. Effective on the Implementation Date. FPL wilt continue to operate without an 

authorized Return on Equity (ROE) range for the purpose of addressing earnings levels, and the 

revenue sharing mechanism hereto described will be the appropria.te and exclusive mechanism to 

address earnings levels, but an ROE of 11.75% shaH be used for all other regulatory purposes. 

How come these are not included in Ratebase with an earned return? Remember if the costs associated with the new 
plant exceed the base rate recovery and the Revenue incentive sharing plan only takes a look at the revenues excluding 
the costs associated with the operation of the new plant the ratepayer might be sharing in too much revenue which 
might be needed to pay for the new plant that has been placed in service. 
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Up North we calculated AFUDC until the plant was placed into service. Then all associated plant in service costs were 
placed into Ratebase and costs of maintaining the plant (payroll, taxes etc.) were included in the cost of service. This 
methodology was then applied to the excess earnings test which was: 

RateBase x Allowed rate of return (overall cost of money) = Earned level of operating income 

If the actual earnings exceeded the earned level of operating income then the excess earnings were deferred in a 253 
account and given back to the customer in the following year. A carry charge was calculated on these amounts at the 
overall cost of money. This way both revenues and costs associated with placing the plant in service were captured. 
How come the traditional approach is not being used to calculate the revenue sharing at the company? 

This included RateBase and Cost of Service accounting to make sure that both revenue from the operations of the plant 
and costs associated with the operations of the plant were captured. Of course you would also have to look at 
depreciation reserves related to the life studies of the plant in service. At times cost of removal became an issue with 
the under/over recovery of depreciation in rates. 
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] 7. For any power plant lhat is approved pursuant to the Florida Power Plant Siting Act 

lJ>PSA) and achieves commercial operatJon within the term of this: Stipulation and Settlement. 

the costs of which are not recovered fully through a clause or clauses, FPL's base rates wiU be 

increased by the annualized base revenue requirement for the first ] 2 months of operatlon, 

reflecting the costs upon which the cumulative present value revenue requirements (CPYRR) 

were or are predicated, and pursuant to which a need determination was granted by the FPSC. 

such adjustment to be reflected on FPL's customer bills by increasing base charges, and non .. 

clause recoverable credits. by an equal percentage. FPL ,"rill begin applying the incremental base 

rate charges required by this Stipulation and Settlement to meter readings made on and after the 

commercial in service date of any such power p1ant. Such adjustment shall be referred to as a 

Generation Base Rate Adjustment (GBRA). The CBRA will be calculated using an 11.75% 

ROE and the capital structure as per Section 15 above. FPL will calculate and submit for 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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RSmith [rpjrb@Yahoo.com] 

From: RSmlth [rpjrb@yahoo.com] [rpjrb@yahoo.com] 
Sent: Friday, September 10, 2010 9:48 AM 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of 

Commissioner Skop'; 'Office Of Commissioner Graham 
<Commissioner.Graham@psc.state.fl,us>'; 'Office of Comissioner Brise 
<com missioner. Brise@psc.stateJI.us>'; 'Usa Bennett <LBENN ETT@PSC.STATE.FL.US>' 

Subject: FW: Seabrook Asset Transfer I FPL Sun-Sentinel Article 

Dear Commissioner's and Ms. Bennett, 

This is for your information 

Hopefully we can get back to the real issues at hand and resolve these issues based upon the merits of the accounting 
data and cost/economic analysis of what is being presented to the Commission. 

I think that my email correspondence should be made part of the public record. This would be just like the courtesy that 
was provided to the public speakers at the September 7th hearing. There is no difference between email 
correspondence and public speaking correspondence. Remember all briefs and testimony is summarized in writing 
therefore my email correspondence can be made part of the public record as well. All testimony from interrogatories is 
made in writing and the testimony that is being heard at the rate case proceedings are being put together in writing 
prior to the actual hearings. This testimony is being worked on through electronic correspondence therefore email from 
an interested party would be no different than the Commission allowing two public speakers to speak at a hearing. 

If you have any questions please do not hesitate to email meatrpirb@yahoo.com. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this teiecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, September 10, 2010 9:38 AM 
 
To: 'jpatel@sunsentinel.com'; 'meklas@MiamiHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 
 
'aclough@pbpost.com'; 'tim_Burke@pbpost.com'; 'Gyllenhaal, Anders - MH' 
 
Subject: FW: Seabrook Asset Transfer / FPL Sun-Sentinel Article 
 

To all, 
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I saw the papers regarding the appeal hearing regarding the disqualification. It talked about the comments made by 
both the commissioner's regarding the campaign money that was being paid to lawmakers. We have to remember that 
if the money is coming from the Utility we have to identify where the money is really coming from. Nextera (formerly 
FPL Group) is the holding company and it probably gets paid fees from the Utility from a management services 
agreement. It would have to determine whether or not the ratepayer or the company is the primary contributor of cash 
flow to both Nextera and the FPL Utility. Remember the company only files an annual report on a consolidated basis 
therefore to really see the flow of cash at the company one would have to take a look at segmented cash flows at the 
company not a consolidated cash flow that is in the 10K. With the consolidated cash flow statements there are 
elimination entries. These elimination entries might not give the proper transparency to determine who the primary 
cash flow contributors to the company. 

The issue with campaign contributions is a very large issue and this has come up with the Citizens case at the Supreme 
Court level. There are real impacts with this case and it was evident with the Presidential address a while back in which 
a Supreme Court justice reacted to a comment made by the President. 

There should be no political influence with any decision made in this case as I have indicated in numerous emails that I 
have been sending to the Press and the Commission for a long time. I have always approached this from a neutral and 
balanced perspective. I do not know what has been talked about off the record regarding my email correspondence but 
it might be apparent that there might be a reason why my correspondence is being kept off the record. Why were two 
public speakers allowed to address the Commission and my email correspondence was not entered into the public 
record as well? There really is no reason why since emails or public speaking would be acceptable communications. As 
a matter of fact the Commissioner's at times have been allowed through a phone connection to be present at the 
hearings if they could not physically make it to the hearings. I know that my communications if very important to both 
cases and there is no reason why my communications have not been made part of the public record. I was correct with 
regard to the debt/equity issues and other issues that I am still waiting to hear about with regard to segmented cash 
flow reporting. 

If the possibility exists that the appearance that campaign money is going to influence a decision made by a Commission, 
then this is just not good for the both the ratepayers and/or shareholders of this company. 

Let full transparency be the guide as to the decisions that are being made in this case. If one determines that it is the 
ratepayers that are the primary contributors to the cash flow of this company then let the ratepayers decide to 
contribute campaign money just like Nextera (holding company) to keep the contributions balanced so that a 
government body that is appointing commissioner's is not influenced by politics. The merits of any ratecase proceeding 
should just be based upon the facts in the case. 

If it requires full discovery then it should be so. 

If it requires that you have to scrutinize the full accounting to understand why the prior forecasts were incorrect then let 
it be so. 

If it requires that you submit into testimony that would be bring transparency to the ratecase proceedings then let it be 
so. 

The only question that has to be answered in any of these proceedings is the proposed rate increase the most 
cost/economic way of providing electric service to the customer while maintaining some balance to the shareholders of 
the company. 

The only way that this will happen is if there is full transparency. If there is and the perception of bias is removed then I 
am sure that a lot of these proceedings can be resolved very quickly with the balancing the interests of all the interested 
parties. 
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Without it the argument of impartiality might always exist. 
 

I know that this is the way I have approached all my email correspondence that was sent to the Commission. 
 

How come I was not afforded the same public courtesy for my email correspondence to be made part of the public 
 
record? I know that I have the same or higher level of experience to talk about these matters with the Commission. 
have put these cases together for over a decade therefore I would think that I would be able to provide very good 
insight to what the Commission should be looking for with any of the matters that have been brought up. 

If there is nothing to hide then let my email correspondence be made part of the record. 

It is a shame that it appears that time is being wasted on these matters when the real objective ofthe Commission is to 
ensure that any decision made on these cases are in the best interest of the public (ratepayers). 

There is no difference if there is a party of record or a party of interest. Both can give insight to issues that are being 
raised with these proceedings. If the answer comes from a person who has put these cases together then there should 
be no reason for the information not to be made part of the public record through email correspondence just like they 
allowed the testimony from the two public speakers. 

If there is nothing to hide then it would have been done. 
 

I will continue to chime in on all of these issues. I know that my knowledge can be applied to all the Utilities in the State 
 
and/or any other regulated type of entity that the Commission hears to make decisions on rate increases. My 
accounting knowledge in this arena would apply to all types of regulated entities and not just Florida Power & Light. 

To keep on changing the Commissioner's with the perception that they are being impartial would give rise to specific 
questioning to the why's they are being considered impartial and to the specific examples of the cause and effect of 
impartiality. What is really going on when the Commission goes off the record during a hearing? Are these 
conversations documented? 

Maybe this is why there is so much trouble? 
 

I know that I have approached this from in impartial manner. If they feel I have not I am willing to openly discuss this 
 
with both the Commission and any of the Utilities Executive management since this is what I have done when I prepared 
 
the cases for over a decade. 
 

What gives? 
 

Hopefully there are no typo(s). 
 

If you have any question please do not hesitate to email meatrpjrb@yahoo.com. 
 

Thanks, 
 

Robert H. Smith 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, September 03,2010 1:17 PM 
 
To: 'jpatel@sunsentinel.com'; 'meklas@MiamiHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 
 
'aclough@pbpost.com'; 'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

To all, 

Sorry for the typo. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure. copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, September 03, 2010 10:35 AM 
 
To: 'jpatel@sunsentinel.com'; 'meklas@MiamiHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 
 
'aclough@pbpost.com'; 'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

To all, 

I cannot believe what is going on. 
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I want to make sure that if any of the newspapers uses any of this information in any of their reporting that my email 
correspondence is referenced as per the disclosures below. This includes all attachments and email correspondence. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, September 03, 2010 10:32 AM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of 
 
Commissioner Graham <Commissioner.Graham@psc.state.f1.us>'; 'Office of Comissioner Brise 
 
<commissioner.Brise@psc.state.f1.us>' 
 
Cc: 'Lisa Bennett <LBENNETT@PSC.STATE.FL.US>' 
 
Subject: FW: Seabrook Asset Transfer 
 

Dear Commissioner's and Ms. Bennett, 
 

I saw the FPl filing with regard to asking for a disqualification of a Florida Public Service Commissioner. I cannot believe 
 
what is going on. It is amazing how a person could work for the company, they are let go for Company-wide staff 
 
reduction, then they are rehired for a Public Commissioner position and now they may be disqualified for reasons of 
 
impartiality. 
 

Let's define impartiality: 
 

not partial or biased; fair; just: an impartial judge. 
 

The only way you can achieve this level of impartiality is to have full transparency with this case. I have been providing 
 
technical accounting with the issues below. 
 

I have approached this case from a ratepayer, shareholder and Utility perspective. 
 

If there was full transparency there really would be no issue with making a quick decision with this case. As long as the 
 
costs are prudent, and the recovery periods and rate of returns are providing the customers and the shareholders a fair 
 
return there really should be no issue with any of the questioning that is being asked. 
 

What is very troubling is that since a lot of the information is being made confidential or whited/redacted information, is 
 
this causing some of the issues with Florida Power & light and the Commission? If there is nothing to hide then all 
 
information/people(s) testimony would be available for this proceeding. Any reluctance to provide full transparency 
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and/or testimony of Florida Power & Light personnel who are responsible for the operations of the Utility might also be 
an indication of impartiality. We have to be careful here. 

There should be no issue and the accounting facts should present the case as to the merits of all the concerns of all 
parties. What I am concerned with is that since a lot of the information is being classified as 
confidential/whited/redacted information this might be causing the issues that are currently surfacing. As I watched the 
hearings regarding the Nuclear Uprates filing I could not believe that all the exhibits and testimony that was being talked 
about was being referenced with confidentiality. The average ratepayer/shareholder watching the proceedings would 
not be able to follow the issues without full transparency. It is understood that some of the information as it relates to 
employee information might be subject to confidentiality but when it comes to the actual accounting information with 
regard to cost prudency, recovery periods and rates of return there should be no classification of confidentiality since 
this information would be needed to balance the needs of all the interested parties in this case. 

When I worked up North full transparency was afforded by the Commission to ensure that all the checks and balances 
were being met to provide the proper balance of all the interested parties. There was no excuse for lack of transparency 
since the Company just went through a major public perception that some of the costs associated with a Nuclear Power 
Plant were imprudent. The Nuclear Plant was closed and the litigation regarding the prudency of these costs went on 
for years until a settlement agreement was reached. We have to be very careful here. If the prudency of the costs is not 
fully scrutinized up front the possibility exists that this might cause a cost/prudency issue down the road. This is why I 
feel that these assets should keep their identity with regular Utility accounting to make sure that the assets are being 
maintained in ledger 3 of the Utility. If they are going to be recovered through a Nuclear recovery clause then we have 
to make sure that the reimbursement of these costs if they are accelerated does not become an issue down the road if 
there is a finding that some of the costs were not prudently incurred. The only way that this can happen is if there is full 
transparency with regard to all the accounting issues as it pertains to any issue that might impact the rates of the Utility 
to recover cost. We have to remember that the primary job of the Commission is to ensure that any rate increase 
granted to a Utility has to be in the best economic interest of the ratepayer. It is understood that there is a shareholder 
component to these cases and the concerns of the shareholders would have to be met as well, but we have to 
remember that this is a delicate balance, therefore transparency is of utmost importance. 

This is why I have contacted Florida Power & Light from a shareholder perspective as well since I needed information 
from the Companies Executive Management to clarify some of the 10K disclosures as it would pertain to the interests of 
the shareholders. I have not heard back from Mr. Lew Hay and Mr. Sieving as of today. I have sent you a previous email 
regarding my concern with this issue in that I have asked specific questions last year that I thought might have an impact 
on this case. This appears to be lack of transparency. 

Why would all of a sudden the Utility trying to disqualify a person who at one time worked for the company and is now 
in the capacity of a Commissioner indicating that they are not impartial. Did this person complete their job in a 
prudent/ethical manner while working at the Utility? If so, then there should be no reason why this would all of a 
sudden surface unless it is really about the issues of the scrutiny of the costs and the reason why the original estimates 
were not accurate. We all know that forecasts might not be correct all the time but unless we scrutinize the reasons as 
to the why's they were not accurate with full transparency there is no sure way from a checks and balance stand point 
to provide for better forecasting in the future. If you take a look at all my email correspondence I have always talked 
about the cash impacts of any of the accounting issues. This would require full transparency and would require that any 
information regarding the prudency of costs, recovery periods and rates of returns to be fully disclosed. There should be 
no reason to hide any information. Full transparency would provide for the proper checks and balance to make sure 
that interests of all parties in this case are being protected and balanced. 

Here it is from a Utility perspective I have been indicating all along that debt will be cheaper than equity therefore based 
upon the $400 Million dollar issuance below FPL Utility should be able to reduce it interest costs. If they continue to 
refinance their debt then I know there will be additional savings at the company. 
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This is very concerning that this late in this proceeding this is going on. I know that my email correspondence has not 
been talked about in any of the proceedings. Some of my email information regarding the technical accounting issues 
in this case has been made part ofthe public record yet no one has talked about the straight accounting transparency 
that would be required to maintain the balance to protect all ofthe party's interests in this case. Feel free to reference 
my emails in the proceedings since I feel that my approach from a true accounting/economic approach would be the 
best approach at this point in these proceedings. 

I can only hope that my email correspondence has helped. I know that based upon the fact that FPL issued debt at a 
much cheaper rate that my email correspondence would help with these proceedings. 

Maybe my email correspondence should be made part of the public record in the proceedings to ensure that we remain 
on track of the ultimate goal of protecting all of the party's interests. 

Until this occurs that there will always be an argument of impartiality from both sides. Let the Accounting speak for 
itself. The only way this can occur is if there is full transparency. All whited/redacted information if it pertains to 
accounting information should be disclosed since this is what would be needed to be scrutinized to make a proper 
decision with all of these cases. 

It was apparent that the NPV analysis as it related to the increase of $300 Million of cost would have impacted the 
cost/benefit analysis of the Nuclear Uprates program. What would be interesting to take a look at is the impact of this 
NPV analysis if the rate of returns does not take into account any benefits of a reduced cost of money by the refinancing 
of the company's debt. This is my primary concern with not keeping the assets as part of regular rate base accounting. 

This is why I have indicated in my Nuclear Uprates email that the issues that I am concerned with is the period of 
recovery and rate of returns on the recovery of the Nuclear Uprates assets. 

The Prudency ofthe costs is always understood by any Utility rate proceeding therefore full transparency should be 
warranted. If there is a concern that the original estimates are a concern then the costs have to be fully scrutinized to 
make sure that any future forecasts going forward are accurate. 

Of course issues may arise that might be out of control of the company but we have to remember that full transparency 
would provide the proper checks and balances to cover all of the party's interests. If not, then impartiality would be 
argued from both perspectives. 

Let full transparency be the guide to resolve all the issues in these cases. This could eliminate all the current issues that 
are going on. 

Until the full transparency is afforded the possibility exists that there will be always an argument that someone is not 
impartial. 

What is there to hide? 

I know from my previous experience with the accounting for a former Nuclear Power Plant up North that unless there is 
full transparency issues might arise later on that might have a significant impact on the shareholders/ratepayers and the 
Company. Take a look at my email correspondence to see some of the potential issues that can surface if there is a lack 
of full transparency. 

Hopefully there are no typo(s). 

If you have any questions please do not hesitate to email meatrpjrb@yahoo.com. 

Thanks, 
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Robert H. Smith 

Here is from a Utility/Company/Shareholder/ratepayer perspective. 

I have been providing technical accounting with regard to the issues below. This is from an accounting approach to take 
a look at the costs, recovery periods and rate of returns on these issues. 

I have provided insight in the original rate of return testimony with regard to the debt to equity issues. I am sure that 
 
you are aware that the company has just issued the debentures below. 
 

JUNO BEACH, Fla. (AP) -- Power-plant operator FPL Group Capital Inc. said Friday it sold $400 million in debentures. 
 

The debentures bear interest at 2.6 percent per year and will mature Sept. 1, 2015. The debentures will be guaranteed by 
 
FPL Group Capital's parent company, NextEra Energy Inc. 
 

The debentures were offered to the public at 99.967 percent of face value to yield 2.607 percent when held to maturity. 
 

Net proceeds will be added to FPL Group Capital's general funds, which the company expects to use to repay debt. 
 

Shares of FPL Group Capital rose 84 cents to close at $53.89. 
 

The following technical accounting has been sent regarding the case with regard to: 
 

Here it is from a Utility/Ratepayer/Shareholder perspective 
 

FW: Seabrook Asset Transfer / This one there is very specific accounting that must be followed. If this is made part of 
the public record you can take a look at the technical accounting that I have talked about with regard to this potential 
sa le/tra nsfer. 

Here it is from a Utility/Ratepayer/Shareholder perspective. 

FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause I 
have been added as an interested party in this new case. 

Here it is from a Utility/Ratepayer/Shareholder perpsective 

Cost of Debt versus Equity issues / See email below. If they make this information part of the public record then you will 
see the cost of service updates with the potential savings that might be realized under two different potential scenarios. 
The savings can change based upon the mix of what they do but if you look at some of my email correspondence with 
regard to my discussion of the Cost of money issue you will notice that there might be potential savings that might be 
significant to the ratecase. Based upon my original concern with the return on Common Equity this will validate my 
approach with these types of cost of capital issues. 

Confidentiality Statement 
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmlth [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: WednesdaYI August 251 2010 10:27 AM 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of 
Commissioner Graham <Commissioner.Graham@psc.state.f1.us>'; 'Office of Comissioner Brise 
<commissioner.Brise@psc.state.f1.us>' 
Cc: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>' 
Subject: FW: Seabrook Asset Transfer 

Dear Commissioners and Ms. Bennettl 

The need for full transparency with any of these transactions is of the utmost importance. If you recall I have asked 
about the spin-off of the Fiber Net Business in my original emails. What happened to this valuation when they moved 
the assets? Were these moved from the Utility to FPL FiberNet? Was the market values disclosed on these assets on 
the transfer if they came from the Utility? 

Transparency should be fully afforded since if there are very large gains with the market values of these assets then they 
should be disclosed. 

I will send the email that I have sent to the newspapers in a separate email since these emails have been appended 
below the emails that I have sent to Mr. Lew Hay and Mr. Sieving. 

Here is the email below that I have sent to Mr. Lew Hay and Mr. Sieving back in May and June 2009. 

1_...-liIII_ ~tyescxNo) ~BusiIlE5l5Desai... 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, June 03, 2009 12:56 PM 
 
To: 'Lew_Hay@fpl.com'; 'Investors@fpl.com' 
 
Cc: 'Charles_Sieving@fpl.com' 
 
Subject: FW: Preliminary 2008 10K questions 4th Request / Robert H. Smith Investor 
 

Dear Mr. Hay, 
 

I sent this fax in order for you to obtain the appropriate information with regard to the email correspondence below. 
 

Your help with this would be greatly appreciated. 
 

Dear Mr. Sieving, 
 

Your help with this matter would be greatly appreciated. 
 

Thanks, 
 

Robert H. Smith 
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From Pre:feu:ed Customer to 1-S~1-691-7815 

Classic PhoneTools 
 

at 6/3/2009 12:45 PM 

11340 Heron Bay Blvd 112623 
Coral Springs Florida 
33076 
UNITED STATES 

Phone: 

Fax: 

OOl/O()S 

Message: 
DearMr Hay, 

What is the status of handling this request? I have not heard back even from investor Illiations. 

I would liM 10 receive this information since Il1e company is in the middle of a rate case. I do not 
want any of the! information to be delayed slOOil the! rate case is proceeding forward and I thirri< that 
the questions thai Iwill be asking will be very easy to answer. 

If you have any questions regarding the email below please do not hesitate 10 call me at (954)·340
4956 or (954}-798-6127. 

In addition I can be contacted by email at rpjrb@yahoo.oom. 

Thanks, 

Rollert H. Smith 

The documents accompanying this telecopy transmission corrtain information which IS confidenDal 
and/or legally privileged. The Informalion is intended only for the use or the individual or entity 
named on this transmission sheet If you are not the intended recipient you are hereby notified 
that any dlS¢losure, copying, distribution or the taking of any aCtiOn in reliance on the contents of 
thiS telecopied Inronnatlon Is strictty prohlbtled, and the documents shOUld be returned. In this 
regard, If you received this teiecopy In error, please corrtact the &ender by reply E·maii and destroy 
aU copies or the original. 

From: 
RobSmilh 

To: Florida Power & Light Group 

Mr. Lew Hay 

Date: 6/312009 Page(s): 5 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet, If you are not the intended 

12 of 22 

0001.28 

http:wGllit>i".e4


recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, June 03, 2009 12:39 PM 
 
To: 'Lew_Hay@fpl.com'; 'Investors@fpl.com' 
 
Subject: FW: Preliminary 2008 10K questions 4th Request 
 

Dear Mr. Hay, 

What is the status of handling this request? I have not heard back even from investor relations. 

I would like to receive this information since the company is in the middle of a rate case. I do not want any of the 
information to be delayed since the rate case is proceeding forward and I think that the questions that I will be asking 
will be very easy to answer. 

I will be sending a fax to: 

Fax 

IderSe~s 
Group, Joc. 
Uni~81\'d. 

no Beach. Fl 3340& 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
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~hiS telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
In error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, June 02,20093:06 PM 
To: Lew_Hay@fpl.com; Investors@fpl.com 
Subject: Preliminary 2008 10K questions 3rd Request 

Dear Mr. Hay, 

What is the status of the handling of this request? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, May 29,2009 10:55 AM 
To: Investors@fpl.com 
Cc: Lew_Hay@fpl.com 
Subject: FW: Preliminary 2008 10K questions 

To whom it may concern: 

Please let me know if this information is available. It was indicated that FiberNet is a regulated entity. Please verify that 
this is the case. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, May 28, 2009 1:44 PM 
To: Investors@fpl.com 
Subject: Preliminary 2008 10K questions 

To whom it may concern: 

I am a shareholder at FPL Group and I was taking a look at the 10K. I am in the process of becoming familiar with the 
financial statements of FPL Group. 

If you could be so kind I would like a couple of preliminary questions answered regarding the 10K. 

I would like a break out of the Corporate & Other that is on Page 97 in Section 16. Segment Information. Please describe 
the revenue inflow and expense outflows with detailed descriptions. 

It shows operating revenues of $191 million and operating expenses of $190 million. 

Please provide me with a list of regulated and non-regulated entities at FPL Group. Please provide the governing body of 
each entity. I have put together a preliminary list of what I could determine from the 10K. 

IllCmpalaa.CIII .•~ (YeOl'No, ~.Bll5i1ll!SSDesai... 
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DD No? fR..Ulilityfibet-OpIic:Une1i:Ind'ertDIPLFI~ 

Does FPL have a schedule of segmented cash flows for each entity? 
 

Does FPL have a schedule of approved vendors? I know that the utility must put these contracts out to competitive bid. 
 

Is FPL utilizing outside placement agencies for temporary personnel? If so, is this part of the competitive bidding process 
 
and is this list available? 
 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-798-6127. 
 

Thanks, 
 

Robert H. Smith 
 

11340 Heron Bay Blvd. #2523 
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Coral Springs, Florida 33076 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 25,2010 10:15 AM 
 
To: 'jpatel@sunsentinel.com'; 'meklas@MiamiHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 
 
'aclough@pbpost.com'; 'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

To all, 

Here is the latest post. Let's see the market values that get published. The total market values of these assets should 
not be classified as confidential. There is a need for transparency of the calculation of the Gain on sale for both 
book/tax purposes. 

How would the customer receive the transparency with regard to how much they should benefit from the sale of these 
assets if the market value exceeds its net book value? There should be no confidential treatment for this since any gain 
on Utility asset sales should be owed to the ratepayers. 

This is for your information. I am sharing this information since this is a very important issue for both the ratepayers and 
shareholders of this company. 

Transparency is very important as well considering what has been going on with this case. There is no reason why this 
type of information should be confidential since once the sale is completed this would have to be disclosed to both the 
ratepayers and shareholders (Le. 10K). 

I want to make sure that if any of the newspapers uses any of this information in any of their reporting that my email 
correspondence is referenced as per the disclosures below. This includes all attachments and email correspondence. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or contact me at 954-340-4956. 

Thanks, 

Robert H. Smith 
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Thanks, 
 

Robert H. Smith 
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r07~io 108/2.4/2.010 FPL (Kaufer) - JustifICation table, Ext! C [to request for confidential classification of the Prfcewaterh 
'I ! report (ON 07038-10)]. 
~. 1-- . 

;','07039-10 i,08/2.4/ 2010 FPl (Kaufer) (CONFIDENTIAL) Esbmate ofthe fair market value ofthe Seabrook NED substation, 
I I Report). prepared by PricewaterhouseCoopers llP. 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, August 06,201010:17 AM 
 
To: 'jpatel@sunsentinel.com'; 'meklas@MiamiHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 
 
'aclough@pbpost.com'; 'tim_Burke@pbpost.com' 
 
Subject: FVV: Seabrook Asset Transfer 
 

To all, 
 

I do not know if this information was made part of the public record. Hopefully it will, so I am sending this information 
 
in advance. If it made available you will see it in the same docket. 
 

Hope this helps and fell free to call me if anyone has any questions. 
 

If you have any question please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 
 

Here is the link with my updated information. 
 

http://www.floridapsc.com/dockets/cms/ShowDocket.aspx?docket=H:\LlBRARY\FILlNGS\08\10741-08 
 

Thanks, 
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Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 04, 2010 9:21 AM 
 
To: 'Office Of Commissioner Graham <Commissioner.Graham@psc.state.fl.us>'; 'Office of Comissioner Brise 
 
<commissioner.Brise@psc.state.fl.us>' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Usa Bennett 
 
<LBENNElT@PSC.STATE.FL.US>' 
 
Subject: FW: Seabrook Asset Transfer 
 

Dear Mr. Graham and Mr. Brise, 

Here is what I have forwarded regarding the Seabrook Asset Transfer. I do not know if the previous email as well as this 
email has been made of the public record. I think that it should. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original, 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, May 19, 2010 5:58 PM 
To: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>'; 'Office Of Commissioner Edgar'; 'Office of Commissioner 
Argenziano'; 'Office of Commissioner Skop' 
Subject: Seabrook Asset Transfer 

Dear Ms. Bennett and CommiSSioner's, 
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I noticed that the journal entries below are at book cost. 

I think that the following questions have to be answered for this sale: 

What is the market value/appraisal of these assets? This can have a very significant impact on the gain on sale to the 
customer. The Florida ratepayer should be able to receive the current market value on the sale of these assets. 

What is the Net Book Value of these assets? This must include any over/under recoveries of Theoretical Depreciation. 
This will have an impact on the book gain for ratemaking purposes since if these assets are over recovered then the book 
gain would be larger therefore creating a larger benefit to the ratepayer. (Market Value - Net Book Value (including 
Theoretical analysis) =Gain on Sale for ratemaking purposes. 

How much tax basis is remaining on this plant? If these are fully depreciated for tax purposes, then there would be a full 
gain on sale for tax purposes since all the tax benefits associated with this plant have already been deducted. This will 
create a large tax gain on sale for tax purposes (Market Price - Remaining tax basis =Gain on Sale for tax purposes). 
There should be depreciation recapture for any amounts that have been deducted for tax purposes that exceed the 
depreciation recovery for book purposes. 

I saved the old PDF file from April 2nd
, 2010. 

These issues are very important to take into consideration with any sale. I wanted to write a quick email regarding this 
pending sale. If something, else comes up or needs to be changed I will let you know. 

When I worked at LlLCO/KeySpan Energy this became a very important issue when we transfer the Shoreham Nuclear 
Power Plant/Distribution Plants to the Long Island Power Authority. 

Market Value, Remaining Book Value (Rate Making Book Value) and remaining tax basis is very important with any sale 
of any asset at the company. 

Did anyone audit the work orders for any of the plant additions that FPL was charged for this plant? 

We have to be very careful with these sales. If need be I will send another FOIA request for information to take a look of 
how this sale is being completed. 

I have personally prepared these calculations from both a book perspective as well as a tax perspective including 
working on the Shoreham Nuclear Plant Asset /Distribution Asset transfers to the Long Island Power Authority. This is a 
very important issue for both FPL and the ratepayers. 

I know that the FERC form 1 reports do not disclose the net book values of specific plants but only the net book values 
based upon the normal book depreciation recovery that is being recorded. A theoretical study would have to be 
calculated to look at the over/under recovery of depreciation on the sale of these plants. Maybe some of the reserve 
surplus has some of this plant as over recovered. 

This information is being sent to help out. Will this email be made part of the public record? I would like this to be made 
part of the public record since this is a very significant process for the ratepayers of Florida. 

I wanted to send a quick email but I will follow up if I can think of something else. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956/954-798
6127. 

Thanks, 
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
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RSmith [rpjrb@yahoo.com] 

From: RSmith [rpjrb@yahoo.com] [rpjrb@yahoo.comJ 
Sent: Thursday, October 29,20097:34 PM 
To: 'Lisa Bennett'; 'Office of Commissioner Carter'; 'Office Of Commissioner Edgar'; 'Office of 

Commissioner McMurrian'; 'Office of Commissioner Argenziano'; 'Office of Commissioner 
Skop'; 'Office of Commissioner Klement <Commissioner.Klement@psc.state.fI.us>'; 'Office of 
Commissioner Stevens <Commissioner.Stevens@psc.state.fI.us>'; 'Ann Cole'; 'Marshall 
Willis'; 'Cheryl Bulecza-Banks'; 'Andrew Maurey'; 'Tim Devlin'; 'Dorothy Menasco' 

Cc: 'chairmanoffice@sec.gov'; 'SEC Help'; 'Cathy.Flanagan@usdoj.gov'; 'AskDOJ@usdoj.gov'; 
'Drayne, Karen'; 'BiII@billnelson.senate.gov'; 'Shelby, Senator (Shelby)'; 
'senator _ bingaman@bingaman.senate.gov'; 'senator@dorgan.senate.gov'; 
'senatoUeahy@leahy.senate.gov'; 'senatoUugar@lugar.senate.gov'; 'gpoaccess@gpo.gov'; 
'comments@whitehouse.gov; 'vice_president@whitehouse.gov'; 
'Charlie.Crist@MyFlorida.com'; 'rpjrb@yahoo.com' 

Subject: FW: Depreciation Testimony! Theoretical Depreciation Reserve 

Categories: Blue Category 

Dear Commissioners, 

Sorry I noticed a typo. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
reCipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, October 29, 2009 3:38 PM 
 
To: 'Usa Bennett'; 'Office of Commissioner Carter'; 'Office Of Commissioner Edgar'; 'Office of CommiSSioner McMurrian'; 
 
'Office of Commissioner Argenziano'; 'Office of CommiSSioner Skop'; 'Office of Commissioner Klement 
 
<Commissioner.Klement@psc.state.fl.us>'; 'Office of Commissioner Stevens <Commissioner.Stevens@psc.state.fl.us>'; 
 
'Ann Cole'; 'Marshall Willis'; 'Cheryl Bulecza-Banks'; 'Andrew Maurey'; 'lim Devlin'; 'Dorothy Menasco' 
 
Subject: Depreciation Testimony / Theoretical Depreciation Reserve 
 

Dear Commissioner's, 

K Michael Davis indicates that Depreciation is not a cash account in which money can be disbursed but what about the 
over collection of the money in the 131 cash account? This is a contradictory statement since it is OK for the Cash to be 
collected in rates (131 cash account) yet not returned due to the over collection in the company's reserve. The 
depreciation expense account in the cost of service is directly an offset of the revenue line on the cost of service. 
Remember under traditional ratemaking design RateBase X Allowed Rate of Return = Level of Operating income allowed 

1 of 7 

000139 
 

mailto:Commissioner.Stevens@psc.state.fl.us
mailto:Commissioner.Klement@psc.state.fl.us
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com


by the cost of money. All things being equal if we were zero based at the operating income level the level of 
depreciation expense should equal the cash collection in rates except for the return on investment component. 

The cost of service at the operating income line includes both revenues and depreciation expense therefore Mr. Davis's 
response that the depreciation reserve is not an account in which cash money can be disbursed is true from a literal 
aspect but not from a buildup of a cash reserve in the cash account (131 Account). The reason for this is that if cash rates 
are an indication of the revenues in the cost of service and the depreciation expense is the level of expense for recovery 
of the cash in the revenue line then how can he indicate that the reserve is not an account that there is a inherent cash 
buildup if we are in agreement that there is an over recovery in the reserve? 

If you reverse out the reserve this would translate to a reduction in depreciation expense which might cause an over 
earning at the company. Yes the actual reserve account is a balance sheet account that unless it is reversed out it would 
be an accumulated account in which the over collected dollars would be collected in this reserve account which Mr. 
Davis has indicated is a direct reduction to ratebase. A reduction of ratebase translates to a reduction of the revenue 
requirements for the return on investment under traditional ratemaking design. The fact that the accumulated 
depreciation account has a surplus would have to have a corresponding debit account from Generally Accepted 
Accounting Principles. If the company is over collecting in its rates then the corresponding debit account would be the 
Cash account (131) for the over collection of the money. 

Very simple: 

Journal Entry #1 

Debit Cash (Depreciation Recovery) /131 Account 

Credit Revenue (Sales Revenue for Depreciation) 400 account 

To record the cash receipts from our customers as it pertains to depreCiation. There is a real cash impact with this 
entry. This is a net entry in which Customer Accounts receivable (regulatory asset) 142 account would be accrued and 
reversed based upon cash collections. 

Journal Entry #2 

Debit Depreciation Expense 403 account 

Credit Accumulated Depreciation 108 account 

To record Depreciation Expense for the period X. This is a normal accrual entry based upon the depreCiation rates (cash 
rates) as established by the prior rate case. This would not be a cash entry for GAAP but there is an inherent assumption 
of cash collection in this entry based upon the old cost of service as filed to support the rates that were established with 
the 2005 case 

P&L Impact 

Revenue / This is from Journal Entry #1/ This translates to cash recovery based upon the depreciation rates that have 
been set with the old rate case 

Depreciation Expense / This is from Journal Entry #2/ This entry can be adjusted by ledger 3 additions and retirements 
of plant. 

If there is no over recover or under recovery then both of these would be exactly the same amount to be revenue 
neutral to the cost of service for the cash collection of depreCiation in rates. This assumes that there are no additions 
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and retirements. There might be a difference for the return on ratebase (return on investment/equity) from a 
traditional ratemaking perspective but the concept of the recovery of the depreciation in rates should match if the cash 
rates have been set properly. 

If the revenue above is greater than the required depreciation based upon the theoretical study if the depreciation 
expense entry is not reduced the accumulated depreciation will show a greater reduction to rate base and accumulate in 
this account until the company corrects for the return of the over recovery. It might be very simple to ignore the over 
collection of cash that should be available as a surplus. 

According to Mr. Davis a snap shot is a starting point for the measurement of over/under recovery of depreciation. This 
might be correct from at looking at the theoretical versus the actual reserve in total but it appears that there is no 
mention that they are automatically collecting in cash rates an amount in excess of the annual recovery that would be 
needed to match the depreciation expense if it was adjusted to match the new remaining lives. If there was an 
acUustment then there would be a direct reduction to depreciation expense which might cause over earnings. If there is 
a sharing mechanism for over earnings then the customer would be penalized through cash rates since the over 
collection is being currently collected in rates. 

The remaining life methodology would work if the surplus cash was remaining in the 131 cash account. This is what is 
the real problem is. The company has over collected the cash in its rates and until there is an accounting of where the 
surplus cash is the potential exists for the company to ask for another rate increase in the future if they need more cash. 
This is probably why Mr. Davis wants to make sure that the over collection is not returned quickly. What happens if the 
company uses the money for other items (regulatory/potential non-regulatory (so far there has been no discussion of 
this issue)? The possibility exists that there would be a quick cash revenue requirement if the surplus cash is no longer 
available for future plant additions. 

Again where is the surplus cash and how was this spent? It is very important to gain an understanding on where the 
surplus cash was spent. This is very important from a regulatory and non-regulatory approach. Remember there was a 
swing in earnings for NextEra (non-regulated) entities. The change in earnings from a P&L aspect would not be an issue 
but we have to take a look at the cash financing of these entities and to see if any cash flow has been used to support 
any of the capital spending to put these plants into service. -rhe only way that this can be determined is if we take a look 
at the segmented cash flows of the company as it relates to its holding company concept. 

Since Mr. Davis is indicating that the remaining lives are greater than the existing lives due to the plant in service lasting 
longer then are these assumptions being used in their new ratecase to show a reduction to depreciation expense in their 
current cost of service for the rate case? This would show that the revenue requirements should be going down. 

I know that this might not show up since they are always adding new plant in service. We must make sure that the new 
plant additions are using the new extended lives for book depreciation if Mr. Davis's argument is that the existing plant 
remaining lives are greater than the existing lives due to the plant in service lasting longer. If FPL is using the old plant 
service lives for forecasting purposes on new plant in service this might cause the same issue with regard to creating 
another surplus for the new additions in the case. Is this the case? 

Mr. Davis indicates that the benefit of a Steam unit now is lower than the benefit that it produced in the earlier years 
even thought the lives of the units have been extended. I would think that it would be up to FPL to complete economic 
analysis to determine if the extended lives of the existing steam units outweigh the benefits of putting in new units that 
are much more efficient and provide a better benefit to the ratepayer. Does FPL model for their new Steam production 
plant in service for the new ratecase a life that is in line with the current Steam unit lives that have been extended? You 
would have to take a look at the capital forecast that FPL put together for the rate case to determine what type of lives 
are being used for new Steam generation. I would think that we do not want to model shorter lives in this case if in fact· 
the theoretical reserve is indicating that the remaining lives are being extended. This methodology should be used for 
all new plant in service that the theoretical lives have been extended. If the forecast does not take this into account then 
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there will always be an over recovery since the models might be using shorter lives than the theoretical studies suggest 
in which the lives have been extended. 

Where is there talk of cost of removal costs with regard to charges to the accumulated depreciation reserves (108 
accounts)? Have these costs been looked at as they related to charges that are being recorded to ledger 10? How much 
of these costs reduced the amount of over funding and has an audit been performed with regard to the audit ofthese 
costs? 

If FPl is going to potentially complete a depreciation study every 4 years then it would probably make sense to return a 
majority of the over recovery over 4 years and revisit the over/under recovery in a 4 year timeframe. There should be 
no problem with this approach since this will monitor the over/under recovery to make sure that the surplus does not 
continue to climb. What about letting the company complete a study every year to monitor this issue? I would think 
that this should not be a problem. I know that at times up North we prepared the theoretical studies every year/six 
months to watch for both over/under recoveries as well as cost of removal costs that were being charged to the 
depreciation reserves. 

The argument with regard GAAP versus Regulatory perspective of recording the return of the $125 million per year is a 
very simple thing to address. If there is an over recover of the money in rates you can record a regulatory asset/liability 
(not an asset for the over recovery of the money). Mr. Davis has indicated that with the reversal of the depreciation 
expense that the ratebase will go up for this adjustment. The argument to give back the depreciation over recovery over 
the remaining life might be OK as long as the surplus cash is still in the 131 Cash Account. If not, then where did this 
money go? Where is the GAAP aspect of the cash reserve and if the money still exists for the over recovery? If they are 
over collecting for the depreciation yet the amount of expense required is less then this money should be accumulated 
as a cash surplus as per GAAP and Regulatory purposes. So far there has been no talk of cash flow. 

Debit Cash 131 account 

Credit Deferred Credits 253 account 

To record over recovery of money from the ratepayers for depreciation expense. 

The theoretical reserve can then be isolated for ratemaking purposes and as I have indicated above we can make sure 
that we see the pure number of over collection excluding cost of removal/salvage adjustments to the depreciation 
reserve accounts. If you revisit the theoretical reserve on an annual/six month basis then you can then adjust the 
regulatory asset/liability to adjust for the new theoretically study. This would make the most sense since it would allow 
for a quicker adjustment to compensate for these over/under recoveries. This is no different than the Fuel Adjustment 
Clause. This clause is being adjusted as the fuel costs are going up or down allowing for a smoother rate design. If fuel 
costs are higher than the recovery it would create a regulatory asset (186 account) if the recovery is higher than the 
actual fuel costs it would create a regulatory liability (253 account), During these economic times this would probably 
make the most sense. 

You do not want to go down the road and find out that the possibility exists that there is not adequate cash reserves for 
a large item such as depreciation. If the cash surplus related to these over recoveries are not being maintained as a 
surplus and the company needs the cash for plant maintenance of existing/future plant then the company would have 
to either ask for another rate increase or finance the cost of maintenance in the future. This is why it is very important 
to know where the cash surplus of this money has been spent or if it is being maintained in the cash 131 account. 

I can only hope that we do not see that this surplus cash reserve has been spent and this is really the reason why they 
are asking for the return of the surplus over the remaining lives. There would be no harm in creating a cash give back to 
the customer and revisiting and monitoring this surplus every six months to a year. I think that yearly would be 
appropriate to tighten the cash flow related to this item to make sure that the surplus cash is being maintained by the 
company to mitigate some of the requested rate increase by the company. 
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This is why we have to take a look at the segmented cash flows of the money in and out of the 131 cash account at the 
Utility. Is there separate cash accounts being maintained at each subsidiary company? If yes, then we should be able to 
trace the trail of the movement of the cash. If not, then we need to know if there is separate billing/work order systems 
being maintained by the company to make sure that the ratepayers cash surplus is being kept intact. Where is the talk 
about the cash flow of the company in the testimony? 

Listening to Mr. Deason's testimony with regard to making the argument that the surplus cash should be given back over 
the remaining useful lives versus a 4 year period is a very interesting. His testimony might be valid as long as there can 
be quantification of the surplus cash and that this cash is being maintained in the Utility 131 account. We have to 
remember that Generally Accepted Accounting Principles indicates that there are Debit's and Credits to a journal entry 
and that in order for the them to balance in this case there would have to be surplus cash (131) (Debit) to match the 
Accumulated Depreciation Reserves (108) (Credit). There has been no talk about the surplus cash existing in the 131 
account. If the cash does not exist then the possibility exists that the Credit (Accumulated Depreciation 108) is a lot 
larger than the Debit (Cash 131). Where is the cash going to come from to potentially give the customer a refund if the 
cash is not being maintained in the Cash 131 Account? How come there was no talk about this cash surplus? 

Mr. Deason indicates that he feels that the company probably did not under earn during the years 2002 to 2005 and 
might have either over earned or earned its allowed rate of return. If there was a sharing mechanism there is no reason 
why the company should benefit from a surplus of depreciation as a contribution to over earnings. This would be 
considered an over collection due to extending the asset lives therefore the customer should receive full benefit for this 
type of surplus. There should be no sharing of this surplus if it resulted in over earnings. We have to be very careful here 
especially from a cash flow perspective. 

Please make sure that all the new capital forecasts and assumptions are accounting for extended live of the assets that 
are creating this surplus. This should be the assumption in the new case and if it is not, you can be assured that the 
surplus will continue to grow for the same reasons that the company now has a surplus. This should not be a one way 
street. If FPL feels that the extended lives have contributed to this surplus then from a GAAP and Regulatory perspective 
their estimate for useful lives in their forecasting methodology should account for these extended lives to mitigate this 
type of surplus in the future. If the case is approved with the forecast using the same useful lives that has generated the 
surplus then the surplus will continue therefore a temporary surplus give back might be warranted. It is very easy to 
indicate that since there is an over recovery of cash that you want to give it back over the remaining useful lives but 
conversely it would be just as important to make sure that the forecast methodology is addressing the surplus issues in 
their new estimates for setting depreciation rates in the new ratecase. 

Mr. Deason has indicated that if you reverse out the over collection that you would be adding to ratebase plant that 
would have to be re-recovered. From a GAAP perspective this makes sense since the useful lives of existing plant have 
been extended. There is no indication that the customer would not pay for recovery of the added assets to ratebase. It 
is only that the customer has paid for the asset recovery in advance (Prepaid) from a Cash/GAAP perspective. There 
really should be no problem with this since the company will receive recovery based upon the calculated extended lives 
of the assets that have caused the over recovery. Conversely, the ratepayer/customer has already prepaid for the 
recovery of this asset and there should be a surplus in the Cash 131 account. There has been no talk about this issue. 

There really would be no harm to mitigate some of the rate increase with giving back some of this surplus and 
monitoring this on an annual basis. Why not give back some of the surplus in year 1 and monitor the surplus every year 
to determine how much should be given back each year? This should not be a problem since f think that the Fuel Cost 
Adjustment has this type of accounting in place. I am sure that if fuel costs go up significantly that the company would 
want to increase their cash rates very quickly. Why not for the give back of the Depreciation Surplus? During these 
tough economic times the Commission should use every avenue to make sure that this is a two way street. If the full 
rate increase is approved and FPL's argument is that the customer's bill will be going down after the fuel cost 
adjustments what happens if the fuel costs go up? I am sure that FPL would be adjusting the fuel adjustment clause to 
recover the cash very qUickly for this issue. So if the fuel costs go up after the decision in this case, the ratepayers of 
Florida are not only going to see a cash increase for base rates but an immediate increase in their rates for an increase of 
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fuel costs. Why is it OK to immediately aqjust rates for fuel but not give back some of the depreciation surplus currently 
to mitigate some of the increase to help the ratepayers during these economic times? 

Unless the cash surplus related to depreciation does not exist? 

Where is the testimony regarding the cash surplus related to depreciation at the company? If it does not exist then 
where did it go? These are the real questions. 

With today's technology it should be very easy for the company to automate the calculation of the depreciation studies. 
I know that I have prepared these myself including net book value calculations for plant by location. When I was up 
North this became a very important issue since we had a concurrent merger and a transfer of assets to a State entity. 
When it came down to transferring these assets we had to determine our Net Book Values from a book perspective 
versus a tax perspective since this could have an impact on any gain on sale transactions. I personally prepared the book 
depreciation studies/entries for the company as well as work on the tax issues related to tax depreciation issues. 

I started in financial planning preparing all these forecasts (5 year plans) including interrogatory responses and then 
when we worked on the concurrent merger and transfer of assets they utilized my computer/accounting expertise to 
work on the automation of the depreciation process and studies. I automated this process with 3 months in the Fixed 
Asset department and then I went to the tax department to work on the tax depreciation aspect of this process. Since I 
was able to come up with the automation of this process we were then able to complete calculations of net book values 
of plant and complete gain on sale analysis from a tax perspective. I know that the company through its FERC filings 
does not disclose these numbers for competitive reasons but in the future when these plants are sold this will become a 
very large issue for the company in terms of the gains that are calculated on the potential sale of the assets. 

I know that I can help with this initiative if the company indicates that it cannot complete these theoretical studies on a 
timely basis. There really is no excuse since there is a huge surplus and the ratepayers need to hold the line on rates 
during these tough times. 

I appreciate the opportunity to hear the testimony and that it was made available on line to review. There is a lot of 
material and I can only hope that I have contributed to this case. 

People in the State of Florida are hurting and I think that we really have to do whatever is necessary to balance both the 
needs of the ratepayers and shareholders during these tough economic times. 

If I can be of assistance please do not hesitate to ask. Please let me know if the previous email and this one will be 
included in the testimony and available on the public site. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of 
this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy 
in error, please contact the sender by reply E-mail and destroy all copies of the original. 
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Capital Components 
Long Term Debt 
Short Term Debt 
Preferred Stock 
Customer Deposits 
Common Equity 
Deferred Income Tax 
Investment Tax Credits 

Florida Power & Light Company 
 
and Subsidiaries 
 

Basis For the Requested AFUDC Rate 
 
FPSC Adjusted Basis 
 

December, 2008 
 

Jurisdictional Capital 
Average Ratio 

4,407,092,709 29.83% 
323,363,439 2.19% 

0.00% 
506,921,098 3.43% 

6,968,461,581 47.17% 
2,545,041,042 17.23% 

21,115,507 0.14% 

Cost of 
Capital 

5.40% 
2.52% 
0.00% 
5.91% 

11.75% 
0.00% 
0.00% 

Schedule A: Page 1 of 1 

AFUDC 
Weighted 
Components 

1.61% 
0.06% 
0.00% 
0.20% 
5.54% 
0.00% 
0.00% 

Equity Ratio 
14,771,995,376 

59.57% 
100.00% 7.41% 

RateBase 12131/2008 
Average Rate of Return 

Net Operating Income 

15,046,960,115 
7.66% 

1,152,320,559 
Per Above 7.41% 

1,115,265,140 

Effective January 1, 2008 The Commission Approved AFUDC Rate is 7.65% 

Source: February 12, 2009 Rate Retum Report 

Prepared by Robert H Smith from 080677-EI OrderfWorkpapers Draft 1 of 5 
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ORDER NO. PSC-I0-0153-FOF-El 
DOCKET NOS. 080677-E.l. 090130-E1 
PAGE 107 

Capital Components 
Long Term Debt 
Short Term Debt 
Preferred Stock 
Customer Deposits 
Common Equity 
Deferred Income Tax 
Investment Tax Credits 

Equity Ratio 

Rate8ase 12/31/2008 
Average Rate of Return 

Net Operating Income 

Effective January 1, 2008 The Commission Approved AFUDC Rate is 

Capital 
Ratio 

31.57% 
0.93% 
0.00% 
3.24% 

47.00% 
17.23% 
0.03% 

100.00% 

7.65% 

Schedule A: Page 1 of 1 

AFUDC 
Cost of Weighted 
Capital Components 

5.49% 1.73% 
2.11% 0.02% 
0.00% 0.00% 
5.98% 0.19% 

10.00% 4.70% 
0.00% 0.00% 
0.00% 0.00% 

6.65% 

Per Above 6.65% 
1,116,364,090 

Jurisdictional 
Average 

5,298,960,654 
156,113,805 

544,711,775 
7,889,967,199 
2,892,247,084 

5,429,401 

16,787,429,918 
59.12% 

16,787,429,918 
7.66% 

1,285,608,553 

Prepared by Robert H Smith from 080677-EI Order/Workpapers - Draft 20f5 
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Florida Power & Light Company 
Docket No. 08-0677 -EI 
December 201 0 Projected Test Year 
Operating Revenue Increase Calculation 

Line As Filed Commission Nuclear Nuclear 
No. Adjusted Uprates Uprates Diff 

1. Rate Base 17,063,586,000 16,787,429,918 168,234,989 168,234,989 

2. Overall Rate of Return 8.00% 6.65% 7.41% 6.65% -0.76% 

3. Required Net Operating Income (1 )x(2) 1,364,748,000 1,116,364,090 12,469,404 11,187,627 (1,281,777) 

4. Achieved Net Operating Income 725,883,000 1,070,179,348 

5. Net Operating Income Deficiency (3) - (4) 638,865,000 46,184,742 12,469,404 11,187,627 (1,281,777) 

6. Net Operating Income Multiplier 1.63342 1.63411 1.63411 1.63411 1.63411 

7. Operating Revenue Increase (5)x(6) 1,043,535,000 75,470,948 20,376,377 18,281,813 (2,094,564) 

7.41 % as per January 1,2009 Approved AFUDC rate. Matches the December, 2008 Rate of Return Report 
 
6.65% as per calculated overall cost of money as per 08-0677 -EI 
 

Prepared by Robert H Smith from 080677-EI OrderIWorkpapers - Draft 3 of 5 
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Florida Power & Ught Company 
Docket No. 080677-EI 
13-Month Average Capital Structure 
December 2010 Test Year 

Company As Filed 

Capital Components 
Long Term Debt 
Short Term Debt 
Preferred Stock 
Customer Deposits 
Common Equity 
Deferred Income Tax 
Investment Tax Credits 

Jurisdictional 
Average 

5,377,787,000 
161,857,000 

564,652,000 
8,178,980,000 
2,723,327,000 

56,983,000 

17 ,063,586,000 
Equity Ratio 59.62% 

RateBase 12131/2008 17,063,586,000 
Average Rate of Return 7.66% 

Net Operating Income 1,306,757,033 

Effective January 1, 2008 The Commission Approved AFUDC Rate is 

Capital 
Ratio 

31.52% 
0.95% 
0.00% 
3.31% 

47.93% 
15.96% 
0.33% 

100.00% 

7.65% 

Schedule A: Page 1 of 1 

AFUDC 
Cost of Weighted 
Capital Components 

5.55% 1.75% 
2.96% 0.03% 
0.00% 0.00% 
5.98% 0.20% 

12.50% 5.99% 
0.00% 0.00% 
9.74% 0.03% 

8.00% 

Per Above 8.00% 
1,364,748,000 

Prepared by Robert H Smith from 080677-EI OrderlWorkpapers - Draft 4of5 
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Florida Power & Light Company 
Docket No. 080677 -EI 
December 2010 Test Year 
Net Operating Income Multiplier 

Line 
No. 

1. Revenue Requirement 

(%) 
As Filed 

100.000 

2. Gross Receipts Tax 0.000 

3. Regulatory Assessment Fee (0.072) 

4. Bad Debt Rate (0.260) 

5. Net Before Income Taxes 99.668 

6. Income Taxes (Line 5 x 38.575%) 38.447 

7. Revenue Expansion Factor 61.221 

8. Net Operating Income Multiplier 
(100%iLine7) 1.63342 

(%) 
Commission 

Adjusted 
100.000 

0.000 

(0.072) 
 

{0.302l 
 

99.626 

38.431 Current Tax Rate 38.575% 

61.195 

1.63411 

Prepared by Robert H Smith from 080677-EI OrderlWorkpapers Draft 50f5 
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FPSC,CLK-CORRESPONDENCE 

Dorothy Menasco \~t-..\~ r--.("i _Admln...Iv8..,0t......_c-.tr 
- ------" ·~'\..j""\-~r C\'D3·~~--~=---------~~~ij~ME~~~~~N&.O.~V~2~~3~4~r~\~~J-----
From: Dorothy Menasco DISTRIBUTION: ________ 
Sent: Wednesday, October 20, 2010 3:41 PM 

To: 'rpjrb@yahoo.com' 

Cc: Ann Cole 

Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

Mr. Smith: 

If you correctly sent the e-mail to~l~rk@psc.stat~.fl.us. and advised which docket(s) the information was to be placed in, 
then you will :find it in the correspondence file(s) for the associated docket(s). 

Dorothy Menasco 
ChiefDeputy Commission Clerk 
Florida Public Service Commission 
ottlce ofCommission Clerk 
850 -4 13-6710 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state bUSiness are public records available to the 
oub/ic and media upon request. Your e-mail communications may therefore be subject /0 public disclosure. 

From: rpjrb@yahoo.com [mailto: rpjrb@yahoo.com] 
Sent: Wednesday, October 20, 2010 3:38 PM 
To: Dorothy Menasco 
Cc: Kimberley Pena; Ann Cole; Lisa Bennett; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

Dear Ms. Menasco, 

Thanks. I have sent an appeal email regarding the release of the confidential Docket Number 08713-10. Has this been added to all 
files as well? 

What about the other correspondence regarding the tax payments as well as the email asking questions about the depreciation 
surplus testimony? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies ofthe original. 

10/20/2010 

mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
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From: Dorothy Menasco [mailto:DMenasco@PSC.STATE.FL.US] 
Sent: Wednesday, October 20, 2010 3:28 PM 
To: rpjrb@yahoo.com 
Cc: Kimberley Pena; Ann Cole; Lisa Bennett; Jennifer Crawford 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Mr. Smith: 

This e-mail will be printed and placed in Docket Correspondence - Parties and Interested Persons for Dockets 100410-EI, 
100009-EI, and 080677-EI. 

D£wothy Menasco 
ChiefDeputy Commissicm Clerl< 
F/£wida Public Service Commission 
OflIce o{Commission Clerk 
S50 -4 13-677() 

Please note: Florida has a very broad public records law. Most written communications to or from state officials rE)garding state business are public records available to the public 
and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Kimberley Pena 
Sent: Wednesday, October 20, 2010 1:46 PM 
To: Dorothy Menasco 
Cc: Ann Cole 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Dorothy, I forgot to include you in my previous e-mail to him. I'm forwarding for a response regarding correspondence 
tiles. 

From: rpjrb@yahoo.com [mailto: rpjrb@yahoo.com] 
Sent: Wednesday, October 20, 2010 1:21 PM 
To: Kimberley Pena 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / ClaSSification 

Dear Ms. Pena, 

1 think that there are emails that have been fully excluded as well. 1 heard back from Ms. Menasco regarding the Docket 100140-EI 
but I have not heard back about the two other Dockets. 

Docket 100009 and Docket 080677. I know that my information would be pertinent to all of the Dockets and I was concerned that 
just like the commission was providing for docket correspondence being posted into any docket that the information was pertinent 
to that my information would be posted to all three dockets as well. 

All of the three dockets are related to the ratemaking at Florida Power & Light. Each docket would benefit from my information 
that has been posted in each docket since my email correspondence has always addressed the regulated Utility as a whole. When I 
worked up North we did not separate Dockets for specific issues if the impacts of one might impact another. I am sure that my 
email correspondence with regard to the technical accounting aspects of ratecase proceedings can be used in all ofthe dockets. 

10/20/2010 
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I do not understand why the commission would post all the information that would be pertinent to all three dockets but would not 
do the same for my email correspondence that has information that would be related from a technical accounting perspective. 

I found it strange that two more dockets were created when the issues are related. 

Thanks for your help. 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Kimberley Pena [mailto:KPena@PSC.STATE.FL.US] 
Sent: Wednesday, October 20,2010 1:03 PM 
To: rpjrb@yahoo.com 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

I am forwarding your question regarding correspondence placed in other dockets to Dorothy Menasco for response. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, October 20, 2010 11:48 AM 
To: Kimberley Pena 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

Dear Ms. Pena, 

When I talked about the whited/redacted out information I was talking about my email correspondence in which the images that 
are in the public Docket file are whited/redacted out so that they cannot be seen in the Docket file. This was related to all the 
cases in which I sent my email correspondence to be made part of the record. I was wondering if the Commission has accepted the 
PDF as hardcopy files that I have sent in my previous email (s)to incorporate into the public docket so that the images are not 
whited/redacted7 

The document that you are talking about below appears to be the document that FPL has asked to be classified as confidential. Is 
this correct7 There are two different questions with my email below. I have been waiting for an answer that my hard copy PDF 
files will be used to be scanned into the public docket file. This is related to all of the cases involved since the Commission has 
decided to breakout some of the issues into other Dockets. A lot of the email correspondence that I have submitted would address 
multiple dockets therefore I wanted to make sure that all my email correspondence has been made part of the public docket 

10/20/2010 
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without being whited/redacted. 

Do you know if this is the case? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Kimberley Pena [mailto:KPena@PSC,STATE.FL.US] 
Sent: Wednesday, October 20/ 2010 11:24 AM 
To: rpjrb@yahoo.com 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

Mr. Smith, Florida Power & Light has not provided redacted (public) versions of Document Numbers 08713-10 and 
08743-10 (provisional e1ectric forecasted earning surveillance report). DN 08743-10 appears to be a duplicate ofDN 
08713-10. 

This e-mail will be placed in the Docket Correspondence-Parties and Interested Persons, in Docket 080677-EI, today. 

Kimberley M. Pena 
Records Management Assistant 
Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
(850) 413-6393 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, October 191 2010 5:52 PM 
To: Lisa Bennett 
Cc: Kimberley Pena 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 

Dear Ms. Bennett, 

Thanks for the information. I will take a look at the attached regulations. If (7)(a) works I will ask for an appeal for the 
declassification of this information based upon making sure that both the Florida and PSC regulations are in compliance with the 
Federal regulation as I have indicated in my previous email. There really is no reason for the making a normal accounting report 

10/20/2010 
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confidential when the final order would have to disclose this information anyway. The only difference here is that it is confidential 
for the decision making process and then not confidential after the agreement has been signed. This has the appearance of "ex 
parte" communications based upon the Federal regulation as outlined below. 

It just seems strange that normal accounting reports that are used in final orders and normal business is being made confidential 
when it appears that this type of information has been made public in the past. 

Do you know off hand if the whited/redacted out email correspondence has been made part of the public docket for all the cases 
that I am an interested party? 

I will get back to the Commission tomorrow once I am able to review the two files that you have sent. 

As part of the appeal I would want the commission to rule on the compliance perspective with the Federal law as indicated in the 
emails below. 

Again, thanks for the information. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Lisa Bennett [mailto:LBENNElT@PSC.STATE.FL.US] 
Sent: Tuesday, October 19, 20105:10 PM 
To: rpjrb@yahoo.com 
Cc: Kimberley Pena 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Mr. Smith, 

Florida Power & Light Company has filed a Request for Confidential Classification of its Provisional Electric Forecasted 
Earnings Surveillance Report, Document Number 08713-10, filed in Docket No. 080677-EL As you are aware, all 
documents filed with public agencies are public records pursuant to Section 119.07, Florida Statutes, unless the legislature 
provides an exemption for those records. The legislature did provide for confidential classification of certain documents 
tiled with the Public Service Commission. The process for requesting confidential classification is found in Section 
366.093, Florida Statutes. I am attaching a copy ofthat statute for your review. In compliance with Chapter 120 Florida 
Statutes, and Section 366.093, Florida Statutes, the Public Service Commission adopted a rule for handling confidential 
documents, Rule 25-22.006, Florida Administrative Code. I am attaching a copy of that rule for your reference. 
Paragraph (3)(d) of the rule exempts the document from disclosure pending a ruling by the Commission. Currently, the 

10/2012010 
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document in question is pending review at the Commission and therefore is confidential. 

You may wish to pay particular attention to paragraph (7)(a) of the rule as it provides you with an avenue to request 
inspection of the document in question. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413-6230 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, October 19, 2010 3:14 PM 
To: Kimberley Pena 
Cc: Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; 
Lisa Bennett 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Dear Ms. Penal 

I would respectively request a copy of the forecasted provisional Electric Forecasted Earnings Surveillance Report. I feel that as an 
interested party with a legal interest in these proceedings from both a ratepayer and shareholder perspective that I would have 
legal basis to be afforded full transparency with the release of this document. 

This document is a document that would be no different than prior Surveillance reports that have been issued in the past (made 
part of the public record) and/or any final orders in which the Commission has provided full disclosure of the calculated returns on 
equity based upon an adjudicated level of rate relief. 

Since this information would normally be provided with a final order before the case is closed there would be no reason to classify 
this document before agreeing to the Stipulation and Settlement agreement and then declassify the document after the Stipulation 
and Settlement agreement is signed. This would not allow for the full transparency that would be afforded to any party with a legal 
interest in this proceeding. 

Base upon the Federal Law Title 5 Administrative Procedures Act USC 551 to USC 559 and 350.042 of the Florida Statutes this might 
be "ex parte" communications since the document might be furnished to specific interested parties in this case and not furnished 
to other parties with a legal interest in these proceedings. If these documents are being utilized by Commission personnel I am 
sure that the interveners in this case would potentially consider this "ex parte" communications and ask for the immediate release 
of this information if it might have an impact on their fiduciary duty to protect their legal interests in this case. This might also be 
considered "ex parte" communications since this type of information would be information that would normally made available in 
all rate case proceedings. 

In the past I have requested through a FOIA request the historic Surveillance Reports. This request was granted. 

In the past the Commission issued a final order before closing the case with the same type of disclosures that would be furnished in 
the Forecasted Earnings Surveillance Report. 

What has changed? 

If your response is to deny my request please support your answer on how this would not be a violation of Federal law Title 5 USC 
551 to 559 of the Administrative Procedures Act and Section 350.042 of the Florida Statutes. The Federal law might preempt the 
Florida State law. Before the Commission rules on this issue I think that a full legal review of compliance with both Federal/State 

10/20/2010 
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laws is warranted. 
 

Please let me know if you need a hard copy of this email so that when this is added to the public docket all the images will be made 
 
part of the public record. 
 

An expedited answer would be very important considering that these issues might be taken up on 10/26/2010. 
 

If you have any questions please do not hesitate to email me at rpjrb@yahop.c;om. 
 

Thanks, 
 

Robert H. Smith 
 

10/20/2010 
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State of .Florida 

JLdtIit$airice Gtmlmaiefou 
 
CMITAI, CraC1.E Ofllet:CFJtITEJl_l54Q SmJH.UlD OAk BotIl..£VAJm 
 

TALl.AIIASHE, FLoiUoo\ l2J99.0850 
 

John T. Burnett 
700 Universe Blvd 
Juno 8Hch FL 33408 

Re: Acknowledgement of Confidential FlUng in Docket No. 080877.a 

Thle wilt acknowledge recelpt by tile FJoride Public Service Commf ..fon, 

Offtce of Comml_ton Cferk, of a CONFIDENllAL DOCUMEN'r filed on October 18, 

2010. in the above-ref....nced docket. 

,Document Number 08713..10 has been ._Igned to this nUng, which witt be 

maintained In locked storage. 

If you have any question. regarding thl. document. pr.... contact Kim Pefta. 

Recorda Management ANiatant. at (860) 413-8393, 

1012012010 
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Confidentiality Statement 

The documents"accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned. In this regard, if you received this teleCClpy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 2:21 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>' 
 
Subject: PN: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 
 

Dear Commissioner's and Ms. Bennett, 
 

Are the whited out/redacted emails going to be made part of the public record? Do you need a copy of the hardcopies of my 
 
emails? 
 

Noticed a couple of typo(s). Sorry. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 1:26 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>' 
 
Subject: FW: Provisional ElectriC Forecasted Earnings Surveillance Report ("Report") I Classification 
 

Dear Commissioner's and Ms. Bennett, 
 

Sorry for the typo. 

Both Regulation FD and SX would impact information that should be made available to the public. If this forecast contains material 
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information to its shareholders then there would be no reason for the company to seek classification of the surveillance report 
based upon Regulation FD and Based upon Regulation SX they would be required te' report segmented information when the need 
for this information is warranted. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 12:54 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Lisa Bennett' 
 
Subject: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / CI,assification 
 

Dear Commissioner's and Ms. Bennett, 
 

According to this classification there is another part of Regulation FD/SX that would require this information to be not classified as 
 
confidential since this would "Situations may arise when information should be disclosed about a segment although the 
 
information in quantitative terms may not appear significant to the registrant's business taken as a whole." 
 

This is why from both a shareholder and ratepayer perspective this is a critical piece of information when deciding both the issues 
 
in a ratecase as well for an investor to understand the regulatory impacts on the earnings of the company. 
 

With item number 5 below, why would the company after a determination in the case declassify the documents? This may be 
 
construed as "ex parte" communication. Will the interveners have access to this information? If so, then as a ratepayer under 
 
350.042 of the Florida Statutes and as per the SEC requirements below as a shareholder there should be no reason why the 
Company would classify this before the decision and declassify it after there is an agreement on the Stipulation and Settlement 
agreement. You have to remember that the over earnings of the company is also to test the rates that would be required therefore 
ifthe forecasted surveillance reports show that the company is over earning all interested parties should have access to this 
information in order to have the ability to ask any other pertinent questions that might impact a decision on agreeing to the 
Stipulation and Settlement agreement. 

I would be very careful here since any lack of transparency from both the ratepayer and shareholder perspective might give rise to 
an impartial process which the Company has gone on the record that they are very concerned about. It has to be a two way street 
therefore I do not see the point of why they would want to classify this document as confidential when all the other actual 
surveillance reports have been made public? 

This type of reporting is used to determine if the cash rates are ample enough to support the cost of service of the company. 
Without this type of disclosure in a ratecase proceeding, this might be construed as "ex parte" communication under section 
350.042 ofthe Florida Statutes. Another issue to take a look at is any potential issues with flex parte" communication under Title 5 
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Administrative Procedures Act USC 551 to USC 559. This is at the Federal level. Any Federal law would preempt any of the State 
Statutes and any State Statute would preempt any PSC administrative procedure. 

This makes no sense since the original cost of service as filed in the case was made public therefore why would this surveillance 
report be made confidential when this type of information has been published in the past? 

If you take a look at a typical surveillance report you will notice that none of the schedules would include confidential and 
proprietary information since this is the type of accounting schedule that is primarily used in a ratecase proceeding to set rates. 
Take a look at the final order that was issued by the Public Service Commission. You will notice that earned returns on equity are 
made available to the public therefore it does not make sense that they feel that this is a forecasted surveillance report that would 
require confidential classification. If this is considered classified then how would this not be considered "ex parte" communication 
since only certain interested parties are being able to see this information? 

I know that from a shareholders perspective as well as a ratepayers perspective I wClUld need this information to be able to 
determine what my rates are going to be as a customer and what any future stock price impacts would be on my ownership of 
common stock. 

This lack of transparency might be considered "ex parte" communications under Title 5 of the Administrative Procedures act since 
this might be construed as " one sided" transparency. 

How could only certain parties with a legal interest be allowed to see this informaticm and others are not? 

I am waiting to hear from Mr. Hay and Mr. Sieving regarding my shareholder questions that based upon the SEC regulations below 
would be in their purview to answer a shareholder. 

If I cannot rely on the transparency of information from a ratecase proceeding to see how the Stipulation and Settlement 
agreement will impact my rates as a customer then how is the ratecase process protecting the customers from a ratepayer 
perspective? 

If I do not receive the appropriate information from Mr. Hay and Mr. Sieving regarding segmented cash flows from a shareholder 
perspective then how can I have assurance based upon the SEC regulation below that this rate case will not have an impact on my 
future value of my stock. 

Full transparency should be afforded with this case. Are any of the interveners in the case going to have access to the Forecasted 
Earnings Surveillance Reports? If so, then any party with a legal interest should be able to see this information as well. 

Did staff publish my whited/redacted out information that was missing from my emails? I have provided hardcopy through a PDF 
file for them to append to the Public Service Commission file. 

If you need a hardcopy ofthis email so when this email is added to the consumer fih! it is put into the public record with all of its 
images intact. I have no problem with providing this information. 

If you have any questions please do not hesitate to email meatrpjrb@yahoo.com. 

Thanks for your patience in this matter. 

Robert H. Smith 

FEDERAL ENERGY REGULATORY COMMISSION 
 
EX PARTE REGULATIONS AND PRACTICES 
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Title 5 Administrative Procedures Act 

Title 17: Commodity and Securities Exchanges 

Browse Previous IBrowse Next 

PART 210-FORM AND CONTENT OF AND REQUIREMENTS FOR FINANCIAL STATEMENTS, SECURITIES ACT OF 1933, 
SECURITIES EXCHANGE ACT OF 1934, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935, INVESTMENT COMPANY 
ACT OF 1940, INVESTMENT ADVISERS ACT OF 1940, AND ENERGY POLICY AND CONSERVATION ACT OF 1975 

Special Requirements as to Public Utility Holding Companies 

Reg. § 210.3A-OS. 

There shall be shown in the consolidated balance sheet of a public utility holding company the difference between the amount at 
which the parent's investment is carried and the underlying book equity of subsidiaries as at the respective dates of acquisition. 

§ 229.10 (Item 10) General. 

Instructions to Item 101. 

1. 	 In determining what information about the segments is material to any understanding of the registrant's business taken as a 
whole and therefore required to be disclosed pursuant to paragraph (c) of this Item, the registrant should take into account 
both quantitative and qualitative factors such as the significance of the matter to the registrant (e.g., whether a matter with 
a relatively minor impact on the registrant's business is represented by management to be important to its future 
profitability), the pervasiveness of the matter (e.g., whether it affects or may affect numerous items in the segment 
information), and the impact ofthe matter (e.g., whether it distorts the trends reflected in the segment information). 
Situations may arise when information should be disclosed about a segment although the information in quantitative terms 
may not appear significant to the registrant's business taken as a whole. 

2. 	 Base the determination of whether information about segments is required for a particular year upon an evaluation of 
interperiod comparability. For instance, interperiod comparability would require a registrant to report segment information 
in the current period even if not material under the criteria for reportability of SFAS No. 131 if a segment has been significant 
in the immediately preceding period and the registrant expects it to be significant in the future. 

3. 	 The Commission, upon written request of the registrant and where consistent with the protection of investors, may permit 
the omission of any of the information required by this Item or the furnishing in substitution thereof of appropriate 
information of comparable character. 

10/20/2010 
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4. As the affidavit included in Ex.hibit D indicMes~ the infOrJU1:ltion provided by FPL 

contains material. non-public financial forecast information, which unI·ess kept confidential, 

would .require disclosure to investors under United states Securities and Exchange Commission 

Regulation FD. Regulation FD is an issuer disclosure rule intended to avoid selective disclosure 

of material. financial information by publicly traded companies such as FPL~s parent, NextEra 

Energy. Inc. Since the information contained in the Report isprovisional J and presents only one 

view of FPL's forecasted fmancial results for 2{)10, it is inappropriate to disclose this 

information to the investment community at the present time and such disclosure would 

adversely affect FPL's competitive interests in financial markets. l Such information is 

proprietary confidential business information under Section 366.093, including subsection (3)(e) 

thereof. 

5. Upon a finding by the Commission that the information highlighted in Exhibit A, 

and referenced in Exhibit C. is proprietary confidential business informationt the information 

should not be declassified until FPL files its final Forecasted Earnings Surveillance Repo~ 

which FPL has committed to filing within 30 days of the Commission's approval of the 

Stipulation and Settlement that FPL and the major intervenors filed on August 20. 2010 Of, ifth.e 

settlement agreement is not approved. the Commission's decision on pending m.otions for 

reconsideration. Additionally. the Report should be returned to FPL as s001:l as the information is 

no longer necessary for the Commission to conduct its business. See § 366.093{4}. F.S. 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
Intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecCipy in error, please contact the sender by reply E
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mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.comJ 
Sent: Friday, October 15, 2010 5:32 PM 
To: 'Samantha Cibula <SCibula@PSC.STATE.FL.US>' 
Cc: 'Li~a .Bennett'; 'OffiC~ O~ Commissio~er.Edgar'; '~ffice of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of 
Commissioner Graham'; Office of Commissioner Brise'; 'Mary Anne Helton <MHelton@PSC.STATE.FL.US>'; 'Curt Kiser 
<CKiser@PSC.STATE.FL.US>'; 'Cindy Miller <CMiller@PSC.STATE.FL.US>' 
Subject: FW: Will high profit margin for FPL mean refund for customers? I Docket 1.00410 Review of Florida Power & Light 
Company's earnings. 

Dear Ms. Cibula, 

This is for your information regarding some of my email correspondence being whited/redacted out and not being added to the 
public record. 

The fact that some of my images in my emails are not being made part of the record might be considered "ex parte" 
communications in that some of the people at the commission are receiving technical accounting that might have an impact on the 
decision's made in a rate case. My technical accounting and any correspondence questioning any of the testimony in the case 
should be made fully transparent to all parties of a rate proceeding. 

This information should be being fully shared in the public record since other peOplE! (other parties with a legal interest in a rate 
proceeding) might be able to benefit from my email communications and give rise to additional questioning with regard to any rate 
proceeding. 

This is why full transparency/full disclosure should be a requirement for any rate proceeding. This would provide full due 
process/discovery with any proceeding. 

Without this approach the possibility exists that "ex parte" communication might exist. This might lead to the possibility of an 
impartial proceeding and/or lack of due process to protect the interests of both the ratepayers and/or shareholders of the Utility in 
the proceeding. This might also create an "ex parte" communication situation for other parties with a legal interest in a rate 
proceeding as well. If they are not afforded the same type of discovery as members of the Commission staff and/or 
Commissioners this might lead to an impartial proceeding. 

I understand that the company is concerned with impartiality with these proceedings. If it is a concern for the Company, then the 
same concerns for impartiality should also be a concern for ratepayers and/or shareholders of the company as well as any other 
party that might have a legal interest in any rate proceeding. 

I know that based upon 350.042 of the Florida Statutes I have this right as a ratepay,er and based upon my rights as a shareholder I 
would have the right to ask these questions as well. 

Full transparency/discovery should be afforded. 

Just a thought on making sure that the new administrative procedure provides for full due process and transparency and meets the 
test of compliance with the Florida Statutes since preemption would provide that any administrative procedure has to meet the 
State Statutes in order for it to meet compliance with current Florida State Laws. 

This is a very important issue since the Company has made it very clear that they are concerned with partiality in the proceeding. 
This has to be a two way street. 

If you have any questions please do not hesitate to email me at rpirb@yabQo.com or give me a call. 
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Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: rpjrb@yahoo,com [mailto: rpjrb@yahoo,com] 
Sent: Thursday, October 14, 2010 12:39 PM 
To: Samantha Cibula <SCibula@PSC.STATE,FL.US> 
Cc: 'Lisa Bennett'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of 
Commissioner Graham'; 'Office of Commissioner Brise'; Mary Anne Helton <MHelton@PSC.STATE,FL.US>; Curt Kiser 
<CKiser@PSC.STATE.FL.US>; Cindy Miller <CMiller@PSC.STATE,FL.US> 
Subject: RE: Communication Between Commission Employees and Parties 

Dear Ms. Cibula, 

Thank you for the information and I am looking forward to receiving a copy of the transcript from the workshop on rule 25-22.033. 
I noticed that during the workshop there was limited discussion on to how the proposed legislation was derived. Most outside 
people (ratepayers and/or shareholders) would need clear and concise language as to what would be acceptable communication 
with the Commission. I noticed that a ratepayer is still allowed to communicate with the Commissioner's under section 350.042 of 
the Florida Statutes. Here are some comments but I will continue to take a look at the rule. 

Section (1) of 25-22.033 reads "Legal interest in the proceeding"? 

What does this mean in plain language? Any ratepayer of any regulated entity would have a legal interest in a proceeding 
therefore they would be in a position to have communications with Commission staff and/or the Commissioner's based upon 
350.042. A shareholder would also have a legal interest in a proceeding with regard to any ratemaking matters that might have an 
impact on the earnings of the Utility therefore they would also be in a position to have communications with Commission staff 
and/or the Commissioner's just like the Senior Management of the Utility. Since both a ratepayer and/or shareholder would have a 
legal interest in a rate case proceeding then any communication between Commission staff and/or the Commissioner's should be 
fully made part of the public record and available to all parties and interested parties. There should be no exception(s) as to what 
communications are being made part of the public record or not. 

This would provide for full transparency which would be a requirement under 350.042. How come all of my correspondence with 
the Commission has not been fully made part of the public record? This is a very critical issue since if some of the communication is 
made part ofthe record and some is excluded it might lead to an "ex parte" communication in that some ofthe communication 
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was made part of the public record and some was not. If you look at some of my communication that has not been made part of 
the public record you will notice that only certain emails have not been made part of the public record. If some are excluded and 
some are included then the person must be notified by the Commission as to why some of the communication (written and/or oral) 
was excluded from the public record. 

I also noticed that an interested person's communication is made part of a Docket correspondence - Parties and Interested 
Persons. This file is often kept in the same chronological spot as the previous communications that have been populated in this 
file. A lot ofthe communications that I have sent had a chronological importance with regard to the testimony that was made by 
the Utility and/or Expert Witnesses. In order for there to be full transparency the communications or the file should be moved to 
most recent date of information that is placed into these files or the parties and/or interested parties might not be made fully 
aware of this information that might be pertinent to the rate case proceeding. This is very important since some of my email 
correspondence provided technical accounting responses to direct testimony. Some of it was excluded from these files and some 
was included. In order for there to be no "ex parte" communications all information has to be made part of the public record so 
that all parties and/or interested parties would have access to the information. Since these files are not being moved to the top 
Docket index the average party and/or interested party might not know where this pertinent information resides therefore they 
might not be made aware of an issue that might be pertinent to the rate case that they should have been made aware of. 

How come some of my communications was made part of the public record and some was not? 

Section (2)(c) of 25-22.033 reads: 

(c) "ImpermisSible CommUQic!t,ion'" means anY 9Ommunication with a party or 

interutAKd J2¢~.mitten, is not served on aUll!(ties, Qfl iforal. is made v.;ithout notice to 

all parties or interestAKd persons. 

Rob Smith Comments 

Under this rule all written communications from an interested party has to be made available to all parties or interested parties. 
Correct? If the information received is made part of the public record then it would be permissible communication. If a 
Commissioner received written or oral Communication then this information should be made part of the public record so that all 
parties or interested parties have been made aware of the Communication. What happens if a Commissioner receives a written or 
oral communication and it is not shared with all parties? Does it become "impermissible Communication"? This should not happen 
since this might lead to information that might be pertinent to the rate case proceeding. I know that some of my email 
correspondence has been made part ofthe public record and some as oftoday has not been made part ofthe public record. Some 
of the email correspondence is very pertinent to some of the technical aspects of the Holding company concept at the Utility as it 
pertains to the Public Utility Holding Company Act of 1935 (PUHCA) or Public Utility Holding Company Act of 2005 ("PUHCA 2005"). 
This act is governed under FERC (Federal Energy Regulatory Commission). In order for there to be full transparency and to make 
sure that all parties and/or interested parties are provided full notice, all written and/or oral communication should be fully made 
part of the record. There should be no instance in which certain information would be excluded as part of the public record or not. 
Since some of my email correspondence has not been made part of the public record, what would be the Commission rule as to 
why some was made part of the public record and some was not? This in itself might lead to "ex parte" communication since all of 
my information has not been made part ofthe public record. 

I am going to continue to look at the rule but I think that all communications should be made part ofthe public record and if not 
the Commission should provide a response as to why certain information was excluded. This would be needed to make sure that 
there was no "ex parte" communications. If some information was excluded then some of the Commission staff and/or 
Commissioner's might be exposed to an "ex parte" communications issue since the information was not made fully transparent and 
disclosed. All parties, interested parties and any other party that has a "legal interest" in any rate case proceeding should have full 
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access to all information that was made available to both the Commission staff and/or Commissioner's in any rate proceeding that 
is being administered by the Florida Public Service Commission. Without this approach the possibility exists that "ex parte" 
communication might exist. This might lead to the possibility of an impartial proceeding and/or lack of due process to protect the 
interests of both the ratepayers and/or shareholders of the Utility in the proceeding. 

Please let me know if the information that I have provided that has not been made part of the public record is going to be part of 
the public record. If it is not going to be made part of the public record please let me know why it has not been made part of the 
public record. Please provide me with the rule that would support why some of the information was not made part of the public 
record. If you need copies of the emails that I have sent with regard to what is currently missing from the public record please do 
not hesitate to ask. 

I will continue to look at the proposed rule. 

If you have any questions please do not hesitate to email me at fPlrp@YilhQQ,<:;pl"l'l or give me a call. 

As per SB 1034 of the Florida Statutes with regard to communication with a ratepayer: 

SB 1Q34 
 
Fasano 
 
(Identical H 565) 
 

Section 350.042, F. S., provides for ex parte communications. The teon "ex parte" is not defined 
 
in the statute but according to Black's Law Dictionary means "on one side only. by or for one 
 
party, done for. in behalfof, or on the application of, one party only:' Acoordit1~g to the American 
 
Heritage Dictionary, the tenn means "from or on one side only; one sjded~ partisan." Subsection 
 
(1) provides that a commissioner should accord to every person who is l.egally i.nterested in a 
 
proceeding full right to be heard according to law, and except as authorized by law, shall neither 
 
initiate nor consider ex parte communications concerning the merits, threat, or (yffeT of reward in 
 
any proceeding other than a proceeding under s. 120.54. F. S., (rulcmaking) or 120.565. F.s., 
 
(declaratory statements by agencies), workshops, or internal affairs meetings. No individual shall 
 
discuss ex parte with a commissioner the merits ofany .issue that he or she mo'NS will be filed 
 
with the commission within 90 days. The subsection does not apply to oommis!tion staff. 
 

Individual residential ratepayers are allowed to communicate with a conunissioner. provided that 
 
the ratepayer is representing only himself or herself, without compensation. In ilddition, the 
 
section does nOl apply to oral communications or discussions in scheduled and noticed open 
 
pubHc meetings ofeducational programs of a conference or other meeting ofan association of 
 
regulatory agencies. 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
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prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 
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~,CLK·CORRESPONDENCE
Dorothy Menasco _AdmInIltrattvW....._COftlurner 

DOCUMENT NO.t;IDll4-l QFrom: Dorothy Menasco 
 
DISTRIBUTION:


Sent: Wednesday, October 20, 20103:28 PM 

To: 'rpjrb@yahoo.com' 

Cc: Kimberley Pena; Ann Cole; Lisa Bennett; Jennifer Crawford 

Subject: FW Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Mr. Smith: 

This e-mail will be printed and placed in Docket Correspondence - Parties and Interested Persons for Dockets 10041 O-EI, 
1 00009-E1, and 080677-E1. 

Dorothy Menasco 
 
Chie{Dcputy Commission Cler/, 
 
Florida Public Service Commission 
 
Ottlce ofCommissim C/cr-J< 
 
'~:SO-413-6770 

Please note. Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records available to the 
Dublic and media upon request. Your e-mail communicatIOns may therefore be subject to public disclosure. 

From: Kimberley Pena 
Sent: Wednesday, October 20, 2010 1:46 PM 
To: Dorothy Menasco 
Cc: Ann Cole 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Dorothy, I forgot to include you in my previous e-mail to him. I'm forwarding for a response regarding correspondence 
files. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo,com] 
Sent: Wednesday, October 20, 2010 1:21 PM 
To: Kimberley Pena 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Dear Ms. Pena, 

I think that there are emails that have been fully excluded as well. I heard back from IVIs. Menasco regarding the Docket 100140-EI 
but I have not heard back about the two other Dockets. 

Docket 100009 and Docket 080677. I know that my information would be pertinent to all of the Dockets and I was concerned that 
just like the commission was providing for docket correspondence being posted into any docket that the information was pertinent 
to that my information would be posted to all three dockets as well. 

All of the three dockets are related to the ratemaking at Florida Power & Light. Each docket would benefit from my information 
that has been posted in each docket since my email correspondence has always addressed the regulated Utility as a whole. When I 
worked up North we did not separate Dockets for specific issues if the impacts of one might impact another. I am sure that my 
email correspondence with regard to the technical accounting aspects of ratecase proceedings can be used in all of the dockets. 
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I do not understand why the commission would post all the information that would be pertinent to all three dockets but would not 

do the same for my email correspondence that has information that would be related from a technical accounting perspective. 

I found it strange that two more dockets were created when the issues are related. 

Thanks for your help. 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy tran smission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Kimberley Pena [mailto:KPena@PSC.STATE.FL.US] 
Sent: Wednesday, October 20, 2010 1:03 PM 
To: rpjrb@yahoo.com 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

[ am forwarding your question regarding correspondence placed in other dockets to Dorothy Menasco for response. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, October 20, 2010 11:48 AM 
To: Kimberley Pena 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Dear Ms. Pena, 

When I talked about the whited/redacted out information I was talking about my email correspondence in which the images that 
are in the public Docket file are whited/redacted out so that they cannot be seen in the Docket file . This was related to all the 
cases in which I sent my email correspondence to be made part of the record. I was wondering if the Commission has accepted the 

PDF as hardcopy files that I have sent in my previous email (s)to incorporate into the public docket so that the images are not 

whited/redacted? 

The document that you are talking about below appears to be the document that FPL has asked to be classified as confidential. Is 
this correct? There are two different questions with my email below. I have been waiting for an answer that my hard copy PDF 
files will be used to be scanned into the public docket file . This is related to all of the cases involved since the Commission has 
decided to breakout some of the issues into other Dockets. A lot of the email correspondence that I have submitted would address 
multiple dockets therefore I wanted to make sure that all my email correspondence has been made part of the public docket 
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without being whited/redacted. 

Do you know if this is the case? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: Kimberley Pena [mailto:KPena@PSC.STATE.FL.US] 
Sent: Wednesday, October 20,2010 11:24 AM 
To: rpjrb@yahoo.com 
Cc: Lisa Bennett; Ann Cole; Jennifer Crawford 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Mr. Smith, Florida Power & Light has not provided redacted (public) versions of Document Numbers 08713-10 and 
08743-10 (provisional electric forecasted earning surveillance report). ON 08743-10 appears to be a duplicate ofDN 
08713-10. 

This e-mail will be placed in the Docket Correspondence-Parties and Interested Persons, in Docket 080677-EI, today. 

Kimberley M. Pena 
Records Management Assistant 
Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
(850) 413-6393 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, October 19, 2010 5:52 PM 
To: Lisa Bennett 
Cc: Kimberley Pena 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Dear Ms. Bennett, 

Thanks for the information. I will take a look at the attached regulations. If (7)(a) works I will ask for an appeal for the 

declassification of this information based upon making sure that both the Florida and PSC regulations are in compliance with the 

Federal regulation as I have indicated in my previous email. There really is no reason for the making a normal accounting report 
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confidential when the final order would have to disclose this information anyway. The only difference here is that it is confidential 

for the decision making process and then not confidential after the agreement has been signed. This has the appearance of "ex 

parte" communications based upon the Federal regulation as outlined below. 

It just seems strange that normal accounting reports that are used in final orders and normal business is being made confidential 

when it appears that this type of information has been made public in the past. 

Do you know off hand if the whited/redacted out email correspondence has been made part of the public docket for all the cases 

that I am an interested party? 

I will get back to the Commission tomorrow once I am able to review the two files that you have sent. 

As part of the appeal I would want the commission to rule on the compliance perspective with the Federal law as indicated in the 

emails below. 

Again, thanks for the information. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the original. 

From: Lisa Bennett [mailto: LBENNETT@PSC.STATE.FL.US] 
Sent: Tuesday, October 19, 20105:10 PM 
To: rpjrb@yahoo.com 
Cc: Kimberley Pena 
Subject: RE: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Mr. Smith, 

Florida Power & Light Company has filed a Request for Confidential Classification of its Provisional Electric Forecasted 
Earnings Surveillance Report, Document Number 08713-10, filed in Docket No. 080677-EI. As you are aware, all 
documents filed with public agencies are public records pursuant to Section 119.07, Florida Statutes, unless the legislature 
provides an exemption for those records. The legislature did provide for confidential classification of certain documents 
filed with the Public Service Commission. The process for requesting confidential classification is found in Section 
366.093, Florida Statutes. I am attaching a copy of that statute for your review. In compliance with Chapter 120 Florida 
Statutes, and Section 366.093, Florida Statutes, the Public Service Commission adopted a rule for handling confidential 
documents, Rule 25-22.006, Florida Administrative Code. I am attaching a copy of that rule for your reference. 
Paragraph (3)(d) of the rule exempts the document from disclosure pending a ruling by the Commission. Currently, the 
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document in question is pending review at the Commiss ion and therefore is confidential. 

You may wish to pay particular attention to paragraph (7)(a) of the rule as it provides you with an avenue to request 
inspection of the document in question. 

Lisa C Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-41 3-6230 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, October 19, 2010 3:14 PM 
To: Kimberley Pena 
Cc: Office Of Commissioner Edgar; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; 
Lisa Bennett 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 

Dear Ms. Pena, 

I would respectively request a copy of the forecasted provisional Electric Forecasted Earnings Surveillance Report . I feel that as an 

interested party with a legal interest in these proceedings from both a ratepayer and shareholder perspect ive that I would have 

legal basis to be afforded full transparency with the release of this document. 

This document is a document that would be no different than prior Surveillance reports that have been issued in the past (made 
part of the public record) and/or any final orders in which the Commission has provided full disclosure of the calculated returns on 

equity based upon an adjudicated level of rate relief. 

Since this information would normally be provided w ith a f inal order before the case is closed there would be no reason to classify 

this document before agreeing to the Stipulation and Settlement agreement and then declassify the document after the Stipulation 

and Settlement agreement is signed . This would not allow for the full transparency that would be afforded to any party with a legal 

interest in this proceeding . 

Base upon the Federal Law Title 5 Administrative Procedures Act USC 551 to USC 559 and 350.042 of the Florida Statutes this might 

be "ex parte" communications since the document might be furnished to specific interested parties in this case and not furnished 

to other parties with a legal interest in these proceedings . If these documents are being utilized by Commission personnel I am 

sure that the interveners in this case would potentially consider this "ex parte" communications and ask for the immediate release 

of this information if it might have an impact on their fiduciary duty to protect their legal interests in this case. This might also be 
considered "ex parte" communications since this type of information would be information that would normally made available in 
all rate case proceedings. 

In the past I have requested through a FOIA request the historic Surveillance Reports. This request was granted. 

In the past the Commission issued a final order before closing the case with the same type of disclosures that would be furnished in 

the Forecasted Earnings Surveillance Report . 

What has changed? 

If your response is to deny my request please support your answer on how this would not be a violation of Federal law Title 5 USC 
551 to 559 of the Administrative Procedures Act and Section 350.042 of the Florida Statutes. The Federal law might preempt the 

Florida State Law. Before the Commission rules on this issue I think that a full legal review of compliance with both Federal/State 
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laws is warranted. 

Please let me know if you need a hard copy of this email so that when this is added to the public docket all the images will be made 

part of the public record . 

An expedited answer would be very important considering that these issues might be taken up on 10/26/2010. 

If you have any questions please do not hesitate to email meat!.J2..i.rQ@Vahoo .com . 

Thanks, 

Robert H. Smith 
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lELthlic~mria<lItltlt11tishm 
Ci\ r, AI. C IRCU : O H I , Cr... .R e l!40 Ii MA.RD O KBOt'L£V ltD 
 

T" l. IIA " E. FLORIO 32399-0850 
 

State of Florida 

John T. Burnett 
700 Universe Blvd 
Juno Seach FL 33408 

Re: Acknowlodgement of Confidential Filing in Docket No. 080677-EJ 

This will acknowf'8dgo receipt by the Florida Public Service Commission, 

Office of Commission Clerk, of a CONFIDENTIAL DOCUMENT filed on October 18, 

201 0, in the above-feferenced dockot. 

Document N1umber 08713~10 has been assigned to thloB flUng, which will be 

maintained in locked storage. 

If you have any questions regarding this document., please contact Kim Pen • • 

Records Manag(Jment Au/stant, at (850) 413-6393. 

PSC'CU< O l ~-C (Rev ~'O) 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E


mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 20102:21 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Lisa Bennett <LBENNETT@PSC.STATE.FL.US>' 
 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 
 

Dear Commissioner's and Ms. Bennett, 
 

Are the whited out/redacted emails going to be made part of the public record? Do you need a copy of the hardcopies of my 
 
emails? 
 

Noticed a couple of typo(s). Sorry. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned . In this regard, if you received this telecopy in error, please contact the sender by reply E


mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 1:26 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Lisa Bennett <LBENNETT@PSC.STATE.FL.US>' 
 
Subject: FW: Provisional Electric Forecasted Earnings Surveillance Report ("Report") / Classification 
 

Dear Commissioner's and Ms. Bennett, 
 

Sorry for the typo. 
 

Both Regulation FD and SX would impact information that should be made available to the public. If this forecast contains material 
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information to its shareholders then there would be no reason for the company to seek classification of the surveillance report 

based upon Regulation FD and Based upon Regulation SX they would be required to report segmented information when the need 
for this information is warranted. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
 
prohibited, and the documents should be returned . In this regard, if you received this telecopy in error, please contact the sender by reply E


mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Tuesday, October 19, 2010 12:54 PM 
 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham'; 'Office of Commissioner Brise' 
 
Cc: 'Lisa Bennett' 
 
Subject: Provisional Electric Forecasted Earnings Surveillance Report ("Report") I Classification 
 

Dear Commissioner's and Ms. Bennett, 
 

According to this classification there is another part of Regulation FD/SX that would require this information to be not classified as 
 

confidential since this would "Situations may arise when information should be disclosed about a segment although the 
 

information in quantitative terms may not appear significant to the registrant's business taken as a whole ." 
 

This is why from both a shareholder and ratepayer perspective this is a critical piece of information when deciding both the issues 
 

in a ratecase as well for an investor to understand the regulatory impacts on the earnings of the company. 
 

With item number 5 below, why would the company after a determination in the case declassify the documents? This may be 
 

construed as "ex parte" communication. Will the interveners have access to this information? If so, then as a ratepayer under 
 

350 .042 of the Florida Statutes and as per the SEC requirements below as a shareholder there should be no reason why the 
Company would classify this before the decision and declassify it after there is an agreement on the Stipulation and Settlement 

agreement. You have to remember that the over earnings of the company is also to test the rates that would be required therefore 
if the forecasted surveillance reports show that the company is over earning all interested parties should have access to this 
information in order to have the ability to ask any other pertinent questions that might impact a decision on agreeing to the 

Stipulation and Settlement agreement. 

I would be very careful here since any lack of transparency from both the ratepayer and shareholder perspective might give rise to 
an impartial process which the Company has gone on the record that they are very concerned about. It has to be a two way street 
therefore I do not see the point of why they would want to classify this document as confidential when all the other actual 

surveillance reports have been made public? 

This type of reporting is used to determine if the cash rates are ample enough to support the cost of service of the company. 

Without this type of disclosure in a ratecase proceeding, this might be construed as "ex parte" communication under section 
350 .042 of the Florida Statutes. Another issue to take a look at is any potential issues with "ex parte" communication under Title 5 
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Administrative Procedures Act USC 551 to USC 559. This is at the Federal level. Any Federal law would preempt any of the State 

Statutes and any State Statute would preempt any PSC administrative procedure. 

This makes no sense since the original cost of service as filed in the case was made public therefore why would this surveillance 

report be made confidential when this type of information has been published in the past? 

If you take a look at a typical surveillance report you will notice that none of the schedules would include confidential and 

proprietary information since this is the type of accounting schedule that is primarily used in a ratecase proceeding to set rates . 

Take a look at the final order that was issued by the Public Service Commission. You will notice that earned returns on equity are 
made available to the public therefore it does not make sense that they feel that this is a forecasted surveillance report that would 
require confidential classification. If this is considered classified then how would this not be considered "ex parte" communication 

since only certain interested parties are being able to see this information? 

I know that from a shareholders perspective as well as a ratepayers perspective I would need this information to be able to 

determine what my rates are going to be as a customer and what any future stock price impacts would be on my ownership of 

common stock. 

This lack of transparency might be considered "ex parte" communications under Title 5 of the Administrative Procedures act since 

this might be construed as "one sided" transparency . 

How could only certain parties with a legal interest be allowed to see this information and others are not? 

I am waiting to hear from Mr. Hay and Mr. Sieving regarding my shareholder questions that based upon the SEC regulations below 

would be in their purview to answer a shareholder. 

If I cannot rely on the transparency of information from a ratecase proceeding to see how the Stipulation and Settlement 

agreement will impact my rates as a customer then how is the ratecase process protecting the customers from a ratepayer 
perspective? 

If I do not receive the appropriate information from Mr. Hay and Mr. Sieving regarding segmented cash flows from a shareholder 

perspective then how can I have assurance based upon the SEC regulation below that this ratecase will not have an impact on my 
future value of my stock . 

Full transparency should be afforded with this case. Are any of the interveners in the case going to have access to the Forecasted 
Earnings Surveillance Reports? If so, then any party with a legal interest should be able to see this information as well. 

Did staff publish my whited/redacted out information that was missing from my emails? I have provided hardcopy through a PDF 
file for them to append to the Public Service Commission file. 

If you need a hardcopy of this email so when this email is added to the consumer file it is put into the public record with all of its 

images intact. I have no problem with providing this information. 

If you have any questions please do not hesitate to email meatt"QjJ"Q@-.t9hoo .com. 

Thanks for your patience in this matter. 

Robert H. Smith 

FEDERAL ENERGY REG LATORY COi\'llVIISSION 
 
EX PARTE REGULATIONS AND PR,\CTIC'ES 
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Title 5 Administrative Procedures Act 

Title 17: Commodity and Securities Exchanges 

Browse Previous I Browse Next 

PART 210-FORM AND CONTENT OF AND REQUIREMENTS FOR FINANCIAL STATEMENTS, SECURITIES ACT OF 1933, 
SEClIRITIES EXCHANGE ACT OF 1934, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935, INVESTMENT COMPANY 
ACT OF 1940, INVESTMENT ADVISERS ACT OF 1940, AND ENERGY POLICY AND CONSERVATION ACT OF 1975 

Special Requirements as to Public Utility Holding Companies 

Reg. § 210.3A-OS. 

There shall be shown in the consolidated balance sheet of a public utility holding company the difference between the amount at 
which the parent's investment is carried and the underlying book equity of subsidiaries as at the respective dates of acquisition. 

§ 229.10 (Item 10) General. 

instructions to Item 101 . 

1. 	 In determining what information about the segments is material to any understanding of the registrant's business taken as a 

whole and therefore required to be disclosed pursuant to paragraph (c) of this Item, the registrant should take into account 

both quantitative and qualitative factors such as the significance of the matter to the registrant (e .g., whether a matter with 
a relatively minor impact on the registrant's business is represented by management to be important to its future 

profitability), the pervasiveness of the matter (e.g., whether it affects or may affect numerous items in the segment 

information), and the impact of the matter (e.g., whether it distorts the trends reflected in the segment information). 

Situations may arise when information should be disclosed about a segment although the information in quantitative terms 
may not appear significant to the registrant's business taken as a whole. 

2. 	 Base the determination of whether information about segments is required for a particular year upon an evaluation of 

interperiod comparability . For instance, interperiod comparability would require a registrant to report segment information 

in the current period even if not material under the criteria for reportability of SFAS No. 131 if a segment has been significant 
in the immediately preceding period and the registrant expects it to be significant in the future . 

3. 	 The Commission, upon written request of the registrant and where consistent with the protection of investors, may permit 

the omission of any of the information required by this Item or the furnishing in substitution thereof of appropriate 
information of comparable character. 

10/20/2010 
 



Page 12 of 17 

4, As the affidavit included in Exhibit 0 indicates, the infom1alion provided by FPL 

contains material, non-public financial forecast information, which unless kept confidentiCll, 

would require disclosure to investors under United States Securities and Exc,hange Commission 

Regulation FD. Regulation FD is an issuer disclosure rule intended to avoid selective disclosure 

of material financial information by publicly traded companies such as FPL's parcnt, N extEra 

Energy, Inc. Since the infoffilation contained in the Report is provisional, and presents only one 

view of FPL's forecasted financial results for 2010, it is inappropriate to disclose this 

information to the investment community at the present time and such disclosure would 

adversely aJfect FPL' s competitive interests in financial markets. I Such infonnation is 

proprietary confidential business information under Section 366 .093, including subsection (3)(e) 

there f. 

5. Upon a finding by the Commission that the information highlighted in Exhibit A, 

and referenced in Exhibit C, is proprietary contidential bu.siness information, the information 

should not be declassified until FPL files its tinaI Forecasted Earnings SurveiHance Report, 

which FPL has commitle(i to filing within 30 days of tile Commission's approval of the 

Stipulation and Settlement that FPL and the major intervenors tiled on August 20, 20 10 or, jf the 

settlement agreement is not approved, the CommiSSion's decision on pending motions for 

reconsideration. Additionally, the Report should be returned 10 FPL as SOUln as the information is 

no longer necessary for the Commission to conduct its business. See § 366.093(4), F.S . 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E
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mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, October 15, 2010 5:32 PM 
 
To: 'Samantha Cibula <SCibula@PSC.STATE.FL.US>' 
 
Cc: 'Lisa Bennett'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of 
 
Commissioner Graham'; 'Office of Commissioner Brise'; 'Mary Anne Helton <MHelton@PSC.STATE.FL.US>'; 'Curt Kiser 
 
<CKiser@PSC.STATE.FL.US>'; 'Cindy Miller <CMiller@PSC.STATE.FL.US> ' 
 
Subject: FW: Will high profit margin for FPL mean refund for customers? I Docket 100410 Review of Florida Power & Light 
 
Company's earnings. 
 

Dear Ms. Cibula, 

This is for your information regarding some of my email correspondence being whited/redacted out and not being added to the 

pu blic record. 

The fact that some of my images in my emails are not being made part of the record might be considered "ex parte" 
communications in that some of the people at the commission are receiving technical accounting that might have an impact on the 
decision 's made in a rate case. My technical accounting and any correspondence questioning any of the testimony in the case 
should be made fully transparent to all parties of a rate proceeding. 

This information should be being fully shared in the public record since other people (other parties with a legal interest in a rate 
proceeding) might be able to benefit from my email communications and give rise to additional questioning with regard to any rate 
proceeding. 

This is why full transparency/full disclosure should be a requirement for any rate proceeding. This would provide full due 
process/discovery with any proceeding. 

Without this approach the possibility exists that "ex parte" communication might exist . This might lead to the possibility of an 

impartial proceeding and/or lack of due process to protect the interests of both the ratepayers and/or shareholders of the Utility in 
the proceeding. This might also create an "ex parte" communication situation for other parties with a legal interest in a rate 
proceeding as well. If they are not afforded the same type of discovery as members of the Commission staff and/or 
Commissioner's this might lead to an impartial proceeding. 

I understand that the company is concerned with impartiality with these proceedings. If it is a concern for the Company, then the 
same concerns for impartiality should also be a concern for ratepayers and/or shareholders of the company as well as any other 
party that might have a legal interest in any rate proceeding. 

I know that based upon 350.042 of the Florida Statutes I have this right as a ratepayer and based upon my rights as a shareholder I 
would have the right to ask these questions as well. 

Full transparency/discovery should be afforded. 

Just a thought on making sure that the new administrative procedure provides for full due process and transparency and meets the 
test of compliance with the Florida Statutes since preemption would provide that any administrative procedure has to meet the 
State Statutes in order for it to meet compliance with current Florida State Laws. 

This is a very important issue since the Company has made it very clear that they are concerned with partiality in the proceeding. 

This has to be a two way street. 

If you have any questions please do not hesitate to email me at ml!..!:L@yahoo.com or give me a call. 
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Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited, and the documents should be returned . In this regard, if you received this telecopy in error, please contact the sender by reply E
mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, October 14, 2010 12:39 PM 
To: Samantha Cibula <SCibula@PSC.STATE.FL.US> 
Cc: 'Lisa Bennett'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of 
Commissioner Graham'; 'Office of Commissioner Brise'; Mary Anne Helton <MHelton@PSC.STATE.FL.US> ; Curt Kiser 
<CKiser@PSC.STATE.FL.US>; Cindy Miller <CMiller@PSC.STATE.FL.US> 
Subject: RE: Communication Between Commission Employees and Parties 

Dear Ms. Cibula , 

Thank you for the information and I am looking forward to receiving a copy of the transcript from the workshop on rule 25-22 .033. 

I noticed that during the workshop there was limited discussion on to how the proposed legislation was derived . Most outside 

people (ratepayers and/or shareholders) would need clear and concise language as to what would be acceptable communication 

with the Commission. I noticed that a ratepayer is still allowed to communicate with the Commissioner's under section 350.042 of 

the Florida Statutes. Here are some comments but I will continue to take a look at the rule. 

Section (1) of 25-22.033 reads "Legal interest in the proceeding"? 

What does this mean in plain language? Any ratepayer of any regulated entity would have a legal interest in a proceeding 
therefore they would be in a position to have communications with Commission staff and/or the Commissioner's based upon 
350 .042 . A shareholder would also have a legal interest in a proceeding with regard to any ratemaking matters that might have an 

impact on the earnings of the Utility therefore they would also be in a position to have communications with Commission staff 
and/or the Commissioner's just like the Senior Management of the Utility . Since both a ratepayer and/or shareholder would have a 

legal interest in a rate case proceeding then any communication between Commission staff and/or the Commissioner's should be 
fully made part of the public record and available to all parties and interested parties . There should be no exception(s) as to what 

communications are being made part of the public record or not. 

This would provide for full transparency which would be a requirement under 350.042 . How come all of my correspondence with 
the Commission has not been fully made part of the public record? This is a very critical issue since if some of the communication is 

made part of the record and some is excluded it might lead to an "ex parte" communication in that some of the communication 
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was made part of the public record and some was not. If you look at some of my communication that has not been made part of 

the public record you will notice that only certain emails have not been made part of the public record. If some are excluded and 

some are included then the person must be notified by the Commission as to why some of the communication (written and/or oral) 
was excluded from the public record. 

I also noticed that an interested person's communication is made part of a Docket correspondence - Parties and Interested 

Persons . This file is often kept in the same chronological spot as the previous communications that have been populated in this 

file. A lot of the communications that I have sent had a chronological importance with regard to the testimony that was made by 

the Utility and/or Expert Witnesses . In order for there to be full transparency the communications or the file should be moved to 

most recent date of information that is placed into these files or the parties and/or interested parties might not be made fully 
aware of this information that might be pertinent to the rate case proceeding . This is very important since some of my email 

correspondence provided technical accounting responses to direct testimony . Some of it was excluded from these files and some 

was included. In order for there to be no "ex parte" communications all information has to be made part of the public record so 

that all parties and/or interested parties would have access to the information. Since these files are not being moved to the top 

Docket index the average party and/or interested party might not know where this pertinent information resides therefore they 

might not be made aware of an issue that might be pertinent to the rate case that they should have been made aware of. 

How come some of my communications was made part of the public record and some was not? 

Section (2)(c) of 25-22 .033 reads : 

(c) "Impermissible Communication" mew any communication with a party or 

interested x=rson, if\.vritten is not served on all parties , or, if oral, is made without notice to 

all parties or interested persons. 

Rob Smith Comments 

Under this rule all written communications from an interested party has to be made available to all parties or interested parties . 

Correct? If the information received is made part of the public record then it would be permissible communication . If a 

Commissioner received written or oral Communication then this information should be made part of the public reco rd so that all 

parties or interested parties have been made aware of the Communicat ion . What happens if a Commissioner receives a written or 

oral communication and it is not shared with all parties? Does it become " impermissible Communication"? This should not happen 

since this might lead to information that might be pertinent to the rate case proceeding . I know that some of my email 

correspondence has bee n made part of the public record and some as of today has not been made part of the public record. Some 

of the email correspondence is very pertinent to some of the technical aspects of the Holding company concept at the Utility as it 

pertains to the Public Utility Holding Company Act of 1935 (PUHCA) or Public Utility Holding Company Act of 2005 ("PUHCA 2005"). 
This act is governed under FERC (Federal Energy Regulatory Commission) . In order for there to be full transparency and to make 
sure that all parties and/or interested parties are provided full notice, all written and/or oral communication should be fully made 
part of the record . There should be no instance in which certain information would be excluded as part of the public record or not . 

Since some of my email correspondence has not been made part of the public record, what would be the Commission rule as to 
why some was made part of the public record and some was not? This in itself might lead to "ex parte" communication since all of 
my information has not been made part of the public record . 

I am going to continue to look at the rule but I think that all communications should be made part of the public record and if not 

the Commission should provide a respon se as to why certain information was excluded . This would be needed to make sure that 
there was no "ex parte" communications . If some information was excluded then some of the Commission staff and/or 

Commissioner's might be exposed to an "ex parte" communications issue since the information was not made fully transparent and 
disclosed . All parties, interested parties and any other party that has a " legal interest" in any rate case proceeding should have full 
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access to all information that was made available to both the Commission staff and/or Commissioner's in any rate proceeding that 

is being administered by the Florida Public Service Commission. Without this approach the possibility exists that "ex parte" 

communication might exist. This might lead to the possibility of an impartial proceeding and/or lack of due process to protect the 
interests of both the ratepayers and/or shareholders of the Utility in the proceeding. 

Please let me know if the information that I have provided that has not been made part of the public record is going to be part of 

the public record . If it is not going to be made part of the public record please let me know why it has not been made part of the 

public record . Please provide me with the rule that would support why some of the information was not made part of the public 

record . If you need copies of the emails that I have sent with regard to what is currently missing from the public record please do 
not hesitate to ask. 

I will continue to look at the proposed rule. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or give me a call. 

As per SB 1034 of the Florida Statutes with regard to communication with a ratepayer : 

S81034 
Fasano 
(Identical H 565) 

Section 350.042 , F. S ., provides for ex parte communicafions. The tenn "ex parte" is not d fined 
in the statute but according to Black's l.aw Di .tionary mea 15 "on one side only, hy or for one 
party, done for, in behalf of, or on the applica lion of~ on' pan y only." Acc.ording to {he Arner; £117 

lJerilt/ge /)icTiOlwry', the teml means " from or on one side only; one sided, partisan." Subsect jon 
! ) prov ides that a commissioner shou ld accord to every person who is legally interested in a 

pn ceeding fu ll right to be heard according to law, and ex,,:cpt as aUlborized by law, shall neither 
in itiate nor consi er ex parte communicati ons can 'cming the merits, threat, or offe r of reward in 
an y proceeding other til' n a proc eding und r s . 120.54, F. S. , (mkmak ing) or 120.565, F .S., 
(declaratory tatcmenl: by agencies), workshops, or illtemal affairs meetings . !\fo individual .. hall 
disc uss ex part \",ith a commissioner the merits of any issue that he or she knows wil l be fi led 
\-\ii th the commission with in 90 days. he sub~ecti on doe. not apply to comm ission stalT. 

Individual res idential rat payers arc allov,,'cd to communicate with a commissioner, provided that 
the ratepayer is repre enting only himse lf or h rself, without compen"3tion. In addition, th' 
section does not appl y to oral commun ications or d iscu ~ 'ions in schedu led and noticed open 
puh li c meetin gs of educational programs fa 'onferent;e or other me ting of an assoc iation of 
regu latory agencies. 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is 
intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
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prohibited, and the documents should be returned. In th is regard, if you received this telecopy in error, please contact the sender by reply E

mail and destroy all copies of the orig ina l. 

10/20/20 10 
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Marguerite McLean 

From: Filings@psc.state.fI.us 

Sent: Thursday, September 16, 2010 1:13 PM 

To: 'WOODS. MONICA@leg.state.fI.us' 

Cc: Diamond Williams 

Subject: FW: 

Attachments: 	 Letter to Commission Clerk. Citizens' REDACTED Post Hearing Statement and Brief. pdf; 100009 OPC's 
REDACTEDPost Hearing Statement of Positions and Post Hearing Brief.pdf 

Ms. Woods: 

We have received the attachments referenced In your e-flllng below. Please note that per Commission e-flllng 
requirements, any attachments must be Included In the electronic document (cover letter, pedtlon, certificate 
of service, etc.) to which It relates, and shall not be submitted as a separate attachment to the email. In 
other words, If the cover letter mendons attachments, those attachments need to be Included with the cover 
letter (one attachment to the e-mail), rather than two separate documents/attachments to the e-mail. A link 
to the Commission's efiling requirements Is Included for your convenience: 

Your filing will need to be revised and resubmitted In order to be eligible for electronic filing. 

Please feel free to call our office If you have any questions. 

Marguerite H. Mclean 
Florida Public Service CommIssIon 
Office of Commission Clerk 
850-413-6770 

From: WOODS. MONICA [mailto:WOODS.MONICA@leg.state.fl.us] 
Sent: ThursdaYt September 16, 2010 11:12 AM 
To: Filings@psc.state.fl.us; Alex Glenn; Anna Williams; Bill Jacobs; Blaise N. Huhta; Bryan J. Anderson; Cary Cook; Dianne 
Triplett; F. Alvin Taylor; Gary A. Davis i J. Burnett; J. McWhirter; James Brew; Jeanne Costello; Jessica Cano; John C. Moylel Jr.; 
Keino Young; Ken Hoffman; Lisa Bennett; M. Walls; Matthew R. Bernier; Paul Lewis; Randy B. Miller; Schef Wright; Shayla 
McNeill; Vicki Kaufaman; Wade Litchfield 
Subject: 

Electronic 	 Filing 

a. Person responsible for this electronic filing: 

Charles J. Rehwinkel, Associate Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
(850) 488-9330 
REHWINKEL.CHARLES@leq.st.3:te.fl.us 

b. Docket No. 100009-EI 

In re: Nuclear Cost Recovery Clause 
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c. Documents being filed on behalf of Office of Public Counsel 

d. There are a total of 38 pages. 

e. The documents attached for electronic filing are (Letter to Commission Clerk- Citizens' 
REDACTED Post Hearing Statement and Brief) and (l00009-0PC's REDACTED Post-Hearing Statement of 
positions and Post-Hearing Brief) . 

Thank you for your attention and cooperation to this request. 

Monica R. Woods 
Administrative Assistant to Charles J. Rehwinkel 
Office of Public Counsel 
Phone #: 488-9330 
Fax# :487-6419 
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Dorothy Menasco 

From: Dorothy Menasco 
 
FPSC, elK· CORRESPONDENCE 
 

Sent: Friday, September 10,20104:45 PM 
_Admln..tn1IY•.,iPl...... _COlllUmef 

To: 'matthew. feil@akerman.com' 
DOCUMENT NO. \;}~Y)"'4-l <::> 

Cc: Keino Young; Jim Breman DISlrRIBUTION: _____ 
 
Subject: FW: Docket No. 100009-EI 
 

Hi Matt, 

Thank you for bringing this to matter to our attention. Per this e-mail.Mr. Kundalkar has been removed from Docket 
100009-EI as an interested person. 

Ifyou have any further questions or concerns regarding contact information, you may send them to 
c1erk@psc.state.fl.us, or give us a call at 413-6770. 

Have a good weekend! 

Dorothy Menasco 
ChiefDeputy Commission Clerk 
Florida Public Sen'ice Commission 
Office ofCommission Ckrk 
8so-4 13-677° 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state bUSiness are public records available to the 
public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Matilda Sanders 
Sent: Friday, September 10, 20104:12 PM 
To: Dorothy Menasco 
Subject: RE: Docket No. 100009-EI 

FYI... 

From: matthew. feil@akerman.com [mailto: matthew. feil@akerman.com] 
Sent: Friday, September 10, 2010 4:02 PM 
To: Records Clerk 
Subject: Docket No. 100009-EI 

Dorothy, 
 

J write to request that the name and address of Rajiv Kundalkar be removed from the "Interested Persons" section of the PSC's 
 
website in the captioned docket. 
 

On September 3, I filed a notice of appearance on behalf of Mr. Kundalkar in the case. As his attorney, I should receive all 
 
pleadings and orders on his behalf, and there is no need for Mr. Kundalkar's name and address to be posted, since he has not 
 
requested that it be so posted. 
 

Thank you. 
 

Let me know if you have any questions. 
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Matt Feil 
850-425-1614 

www.akerman.comIBio I v Card 

CONFIDENTIALITY NOTE: The infonnation contained in this transmission may be privileged and confidential infonnation, and is intended only for the use of the individual or entity 
named above. Ifthe reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If 
you have received this transmission in error, please immediately reply to the sender that you have received this communic.ation in error and then delete it. Thank you. 

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Depanment and IRS regulations, we are required to advise you that, unless expressly stated otherwise, any u.s. federal tax advice 
contained in this transmittal, is not intended or written to be used, and cannot be used, by any person for the purpose of(0 avoiding penalties under the U.S. Intemal Revenue Code, or (ii) 
promoting, marketing or recommending to another pany any transaction or matter addressed in this e-mail or attachment. 
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Ann Cole 

From: Ann Cole 

Sent: Wednesday, September 08,20109:31 AM 

To: Cristina Slaton 

Cc: Commissioners Advisors; Administrative Assistants - Commission Suite 

Subject: FW: Docket Correspondence 

Attachments: FW: Seabrook Asset Transfer; David Hoffman 

Thank you for this information. The first attachment, from Robert H. Smith; will be placed in Docket 
Correspondence - Patties and Interested Persons, in Docket No. 100009-EI. The second attachment, from David 
Hoffman, will be placed in Docket Correspondence - Consumers and their Representatives, in Docket 
No. 100009-EI. 

Ann, 

Please place the attached e-mails in Docket Correspondence - Consumers and their Representatives, in Docket 
No. 100009-EI. 

Thanks, 
Cristina 

9/8/2010 
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Ann Cole 

From: rpjrb@yahoo.com 

Sent: Friday, September 03,201010:32 AM 

To: Office Of Commissioner Edgar; Office of Commissioner Argenziano; Office of Commissioner Skop; Office Of Commissioner Graham; Office 
of Commissioner Brise 

Cc: Lisa Bennett 

Subject: FW: Seabrook Asset Transfer 

Dear Commissioner's and Ms. Bennett, 

I saw the FPl filing with regard to asking for a disqualification of a Florida Public Service Commissioner. I cannot believe what is going on. It is amazing 
how a person could work for the company, they are let go for Company-wide staff reduction, then they are rehired for a Public Commissioner position 
and now they may be disqualified for reasons of impartiality. 

let's define impartiality: 

not partial or biased; fair; just: an impartial judge. 

The only way you can achieve this level of impartiality is to have full transparency with this case. I have been providing technical accounting with the 
issues below. 

I have approached this case from a ratepayer, shareholder and Utility perspective. 

If there was full transparency there really would be no issue with making a quick decision with this case. As long as the costs are prudent, and the 
recovery periods and rate of returns are providing the customers and the shareholders a fair return there really should be no issue with any of the 
questioning that is being asked. 

What is very troubling is that since a lot of the information is being made confidential or whited/redacted information, is this causing some of the issues 
with Florida Power & light and the Commission? If there is nothing to hide then all information/people(s) testimony would be available for this 
proceeding. Any reluctance to provide full transparency and/or testimony of Florida Power & Ught personnel who are responsible for the operations of 
the Utility might also be an indication of impartiality. We have to be careful here. 

There should be no issue and the accounting facts should present the case as to the merits of all the concerns of all parties. What I am concerned with 
is that since a lot of the information is being classified as confidential/whited/redacted information this might be causing the Issues that are currently 
surfacing. As I watched the hearings regarding the Nuclear Uprates filing I could not believe that all the exhibits and testimony that was being talked 
about was being referenced with confidentiality. The average ratepayer/shareholder watching the proceedings would not be able to follow the issues 
with full transparency. It is understood that some of the information as it relates to employee information might be subject to confidentiality but when 
it comes to the actual accounting information with regard to cost prudency, recovery periods and rates of return there should be no classification of 
confidentiality since this information would be needed to balance the needs of all the interested parties in this case. 

When I worked up North full transparency was afforded by the Commission to ensure that all the checks and balances were being met to provide the 
proper balance of all the interested parties. There was no excuse for lack of transparency since the Company just went through a major public 
perception that some of the costs associated with a Nuclear Power Plant were imprudent. The Nuclear Plant was closed and the litigation regarding the 
prudency of these costs went on for years until a settlement agreement was reached. We have to be very careful here. If the prudency of the costs is 
not fully scrutinized up front the possibility exists that this might cause a cost/prudency issue down the road. This is why I feel that these assets should 
keep their identity with regular Utility accounting to make sure that the assets are being maintained in ledger 3 of the Utility. If they are going to be 
recovered through a Nuclear recovery clause then we have to make sure that the reimbursement of these costs if they are accelerated does not 
become an issue down the road if there is a finding that some of the costs were not prudently incurred. The only way that this can happen is if there is 
full transparency with regard to all the accounting issues as it pertains to any issue that might impact the rates of the Utility to recover cost. We have to 
remember that the primary job of the Commission is to ensure that any rate increase granted to a Utility has to be in the best economic interest of the 
ratepayer. It is understood that there is a shareholder component to these cases and the concerns of the shareholders would have to be met as well, 
but we have to remember that this is a delicate balance, therefore transparency is of utmost importance. 

This is why I have contacted Florida Power & Light from a shareholder perspective as well since I needed information from the Companies Executive 
Management to clarify some of the 10K disclosures as it would pertain to the interests of the shareholders. I have not heard back from Mr. lew Hay 
and Mr. Sieving as of today. I have sent you a previous email regarding my concern with this issue in that I have asked specific questions last year that I 
thought might have an impact on this case. This appears to be lack of transparency. 

Why would all of a sudden the Utility trying to disqualify a person who at one time worked for the company and is now in the capacity of a 
Commissioner indicating that they are not impartial. Did this person complete their job in a prudent/ethical manner while working at the Utility? If so, 
then there should be no reason why this would all of a sudden surface unless it is really about the issues of the scrutiny of the costs and the reason why 
the original estimates were not accurate. We all know that forecasts might not be correct all the time but unless we scrutinize the reasons as to the 
why's they were not accurate with full transparency there is no sure way from a checks and balance stand pOint to provide for better forecasting in the 
future. if you take a look at all my email correspondence I have always talked about the cash impacts of any of the accounting issues. This would 
require full transparency and would require that any information regarding the prudency of costs, recovery periods and rates of returns to be fully 
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disclosed. There should be no reason to hide any information. Full transparency would provide for the proper checks and balance to make sure that 
interests of all parties in this case are being protected and balanced. 

Here it is from a Utility perspective I have been indicating all along that debt will be cheaper than equity therefore based upon the $400 Million dollar 
issuance below FPl Utility should be able to reduce it interest costs. If they continue to refinance their debt then I know there will be additional savings 
at the company. 

This is very concerning that this late in this proceeding this is going on. I know that my email correspondence has not been talked about in any of the 
proceedings. Some of my email information regarding the technical accounting issues in this case has been made part of the public record yet no one 
has talked about the straight accounting transparency that would be required to maintain the balance to protect all of the party's interests in this case. 
Feel free to reference my emails in the proceedings since I feel that my approach from a true accounting/economic approach would be the best 
approach at this point in these proceedings. 

I can only hope that my email correspondence has helped. I know that based upon the fact that FPl issued debt at a much cheaper rate that my email 
correspondence would help with these proceedings. 

Maybe my email correspondence should be made part of the public record in the proceedings to ensure that we remain on track of the ultimate goal of 
protecting all of the party's interests. 

Until this occurs that there will always be an argument of impartiality from both sides. Let the Accounting speak for itself. The only way this can occur 
is if there is full transparency. All whited/redacted information if it pertains to accounting information should be disclosed since this is what would be 
needed to be scrutinized to make a proper decision with all of these cases. 

It was apparent that the NPV analysis as it related to the increase of $300 Million of cost would have impacted the cost/benefit analysiS of the Nuclear 
Uprates program. What would be interesting to take a look at is the impact of this NPV analysiS if the rate of returns does not take into account any 
benefits of a reduced cost of money by the refinancing of the company's debt. This is my primary concern with not keeping the assets as part of regular 
rate base accounting. 

This is why I have indicated in my Nuclear Uprates email that the issues that I am concerned with is the period of recovery and rate of returns on the 
recovery of the Nuclear Uprates assets. 

The Prudency of the costs is always understood by any Utility rate proceeding therefore full transparency should be warranted. If there is a concern that 
the original estimates are a concern then the costs have to be fully scrutinized to make sure that any future forecasts going forward are accurate. 

Of course issues may arise that might be out of control of the company but we have to remember that full transparency would provide the proper 
checks and balances to cover all of the party's interests. If not, then impartiality would be argued from both perspectives. 

let full transparency be the guide to resolve all the issues in these cases. This could eliminate all the current issues that are going on. 

Until the full transparency is afforded the possibility exists that there will be always an argument that someone is not impartial. 

What is there to hide? 

I know from my previous experience with the accounting for a former Nuclear Power Plant up North that unless there is full transparency issues might 
arise later on that might have a significant impact on the shareholders/ratepayers and the Company. Take a look at my email correspondence to see 
some of the potential issues that can surface ifthere is a lack offull transparency. 

Hopefully there are no typo(s). 

If you have any questions please do not hesitate to email me at ~yAbQo.cQm. 

Thanks, 

Robert H. Smith 

Here is from a Utility!Company/Shareholder!ratepayer perspective. 

I have been providing technical accounting with regard to the issues below. This is from an accounting approach to take a look at the costs, recovery 
periods and rate of returns on these issues. 

I have provided insight in the original rate of return testimony with regard to the debt to equity issues. I am sure that you are aware that the company 
has just issued the debentures below. 

JUNO BEACH, Fla. (AP) - Power-plant operator FPL Group Capital Inc. said Friday It sold $400 million in debentures. 

The debentures bear interest at 2.6 percent per year and will mature Sept. 1,2015. The debentures will be guaranteed by FPL Group Capital's parent 
company, NextEra Energy Inc. 
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The debentures were offered to the public at 99.967 percent of face value to yield 2.607 percent when held to maturity. 

Net proceeds will be added to FPL Group Capital's general funds, which the company expects to use to repay debt. 

Shares of FPL Group Capital rose 84 cents to close at $53.89. 

The following technical accounting has been sent regarding the case with regard to: 

Here it is from a Utility/Ratepayer/Shareholder perspective 

FW: Seabrook Asset Transfer / This one there is very specific accounting that must be followed. If this is made part of the public record you can take a 
look at the technical accounting that I have talked about with regard to this potential sale/transfer. 

Here it is from a Utility/Ratepayer/Shareholder perspective. 

FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause I have been added as an 
interested party in this new case. 

Here it is from a Utility/Ratepayer/Shareholder perpsective 

Cost of Debt versus Equity issues / See email below. If they make this information part of the public record then you will see the cost of service updates 
with the potential savings that might be realized under two different potential scenarios. The savings can change based upon the mix of what they do 
but if you look at some of my email correspondence with regard to my discussion of the Cost of money issue you will notice that there might be 
potential savings that might be significant to the ratecase. Based upon my original concern with the return on Common Equity this will validate my 
approach with these types of cost of capital Issues. 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain Information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the Intended recipient, you are hereby notified that any disclosure, copying. distribution 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard. If you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all caples of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, August 25, 2010 10:27 AM 
To: 'Office Of CommiSSioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham 
<Commissioner.Graham@psc.state.f1.us>'; 'Office of Comissioner Brlse <commissioner.Brise@psc.state.f1.us>' 
Cc: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>' 
Subject: FW: Seabrook Asset Transfer 

Dear Commissioners and Ms. Bennett. 

The need for full transparency with any of these transactions is of the utmost importance. If you recall I have asked about the spin-off of the Fiber Net 
Business in my original emails. What happened to this valuation when they moved the assets? Were these moved from the Utility to FPL FiberNet? 
Was the market values disclosed on these assets on the transfer if they came from the Utility? 

Transparency should be fully afforded Since if there are very large gains with the market values of these assets then they should be disclosed. 

I will send the email that I have sent to the newspapers in a separate email since these emails have been appended below the emails that I have sent to 
Mr. Lew Hay and Mr. Sieving. 

Here is the email below that I have sent to Mr. Lew Hay and Mr. Sieving back in May and June 2009. 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain Information which is confidential and/or legally privileged. The information is intended only for the 
use of the Individual or entity named on this transmission sheet. If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied information Is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, June 03, 2009 12:56 PM 
 
To: 'Lew_Hay@fpl.com'; 'Investots@fpl.com' 
 
ee: 'Charles_Sieving@fpl.com' 
 
Subject: FW: Preliminary 2008 10K questions 4th Request / Robert H. Smith Investor 
 

Dear Mr, Hay. 
 

I sent this fax in order for you to obtain the appropriate information with regard to the email correspondence below. 
 

Your help with this would be greatly appreciated. 
 

Dear Mr. Sieving. 
 

Your help with this matter would be greatly appreciated. 
 

Thanks, 
 

Robert H, Smith 

9/812010 
 

mailto:Charles_Sieving@fpl.com
mailto:Investots@fpl.com
mailto:Lew_Hay@fpl.com
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
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9/8/2010 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the indiVidual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
orthe taking of any action in reliance on the contents ofthistelecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, June 03, 2009 12:39 PM 
 
To: 'Lew_Hay@fpl.com'; 'Investors@fpl.com' 
 
Subject: FW: Preliminary 2008 10K questions 4th Request 
 

Dear Mr. Hay, 

What is the status of handling this request? 1 have not heard back even from investor relations. 

9/8/2010 

~~ ----~~~~~--------------

mailto:Investors@fpl.com
mailto:Lew_Hay@fpl.com
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
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I would like to receive this information since the company is in the middle of a rate case. I do not want any of the information to be delayed since the 
rate case is proceeding forward and I think that the questions that I will be asking will be very easy to answer. 

I will be sending a fax to: 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all caples of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, June 02, 2009 3:06 PM 
To: lew_Hay@fpl.comi Investors@fpl.com 
Subject: Preliminary 2008 10K questions 3rd Request 

Dea r Mr. Hay, 

What is the status of the handling of this request? 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain Information which Is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents ofthis telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, May 29, 2009 10:55 AM 
To: Investors@fpl,com 
Cc: lew_Hay@fpl.com 

9/812010 
 

mailto:lew_Hay@fpl.com
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
mailto:Investors@fpl.com
mailto:mailto:rpjrb@yahoo.com
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Subject: FW: Preliminary 2008 10K questions 

To whom it may concern: 

Please let me know if this information is available. It was indicated that FiberNet is a regulated entity. Please verify that this is the case. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

from: rpjrb@yahoo.com [mailto:rpjrb@yahoo.comj 
Sent: Thursday, May 28, 2009 1:44 PM 
To: Investors@fpl.com 
Subject: Preliminary 2008 10K questions 

To whom it may concern: 

I am a shareholder at FPL Group and I was taking a look at the 10K. I am in the process of becoming familiar with the financial statements of FPL Group. 

If you could be so kind I would like a couple of preliminary questions answered regarding the 10K. 

I would like a break out of the Corporate & Other that is on Page 97 in Section 16. Segment Information. Please describe the revenue inflow and 
expense outflows with detailed descriptions, 

It shows operating revenues of $191 million and operating expenses of $190 million. 

Please provide me with a list of regulated and non-regulated entities at FPL Group. Please provide the governing body of each entity. I have put 
together a preliminary list of what I could determine from the 10K. 

r-......, 1~~JY8".J .~IIIIII-.iII~ 
fIIL&I!aqt l!IM PIIIn!tIt.IlJqLc:-ti. ......~.~&nqa~.....~b!dIc!tI 
fill J!IIII5 Ya ~-""af&:t:bi::!imilO!/"''' 
1ft.QoqqtClipibl at .....~~QIplt;II........~...........__.,.. 

NedEr.lI...... RB II.' r-.p:tilhlefr-.r 5'dI!IcI.y/ae-aa.-.1IIfIIe rwIs 
fllL6roqI~fiIIIdIet DD liD? fIIL..M:yfiINsCltJtil;UnrT....... fPlfl1laljet 

Does FPL have a schedule of segmented cash flows for each entity? 
 

Does FPL have a schedule of approved vendors? I know that the utility must put these contracts out to competitive bid. 
 

Is FPL utilizing outSide placement agencies for temporary personnel? If so, is this part of the competitive bidding process and is this list available? 
 

If you have any questions please do not heSitate to email me at rnir~hoo.cQJll or call me at 954-798-6127. 
 

Thanks, 
 

Robert H. Smith 
 

11340 Heron Bay Blvd. #2523 
 

Coral Springs, Florida 33076 
 

9/8/2010 

mailto:Investors@fpl.com
mailto:rpjrb@yahoo.comj
mailto:rpjrb@yahoo.com
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopled information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 25, 201010:15 AM 
 
To: 'jpatel@sunsentlnel.com'i 'meklas@MlamIHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.COm'i 'aclough@pbpost.com'; 
 
'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

TO all, 

Here Is the latest post. Let's see the market values that get published. The total market values of these assets should not be classified as confidential. 
There is a need for transparency of the calculation of the Gain on sale for both book/tax purposes. 

How would the customer receive the transparency with regard to how much they should benefit from the sale of these assets if the market value 
exceeds its net book value? There should be no confidential treatment for this since any gain on Utility asset sales should be owed to the ratepayers. 

This is for your information. I am sharing this information since this is a very important issue for both the ratepayers and shareholders of this company. 

Transparency is very important as well considering what has been going on with this case. There is no reason why this type of information should be 
confidential since once the sale is completed this would have to be disclosed to both the ratepayers and shareholders (i.e. 10K). 

I want to make sure that if any of the newspapers uses any of this information in any of their reporting that my email correspondence is referenced as 
per the disclosures below. This includes all attachments and email correspondence. 

If you have any questions please do not hesitate to email me at fPk!1.@yaMo.com or contact me at 954-340-4956. 

Thanks, 

Robert H. Smith 

Thanks, 

Robert H. Smith 

attaCl'lea Exn B. 

Confidentiality Statement 

9/8/2010 

.---~...------------

mailto:fPk!1.@yaMo.com
mailto:tim_Burke@pbpost.com
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied Information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: Friday, August 06,2010 10:17 AM 
To: 'jpatel@sunsentlnel.com'i 'meldas@MiamiHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 'aclough@pbpost.com'i 
'tim_Burke@pbpost.com' 
Subject: FW: Seabrook Asset Transfer 

TO all, 

I do not know if this information was made part ofthe public record. Hopefully it will, so I am sending this information in advance. If it made available 

you will see it in the same docket. 

Hope this helps and fell free to call me if anyone has any questions. 

If you have any question please do not heSitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 

Here is the link with my updated information. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which Is confidential and/or legally privileged. The information is intended only for the 
 
use of the individual or entity named on this transmission sheet. if you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
 
or the taking of any action in reliance on the contents of this telecopied information Is strictly prohibited, and the documents should be returned. In this regard, if you 
 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 04,20109:21 AM 
 
To: 'Office Of Commissioner Graham <Commissioner.Graham@psc.state.fl.us>'i 'Office of Comissioner Brise <commissioner.Brise@psc.state.fl.us>' 
 
ee: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Usa Bennett <LBENNE1T@PSC.STATE.FL.US>' 
 
Subject: FW: Seabrook Asset Transfer 
 

Dear Mr. Graham and Mr. Brise, 
 

Here is what I have forwarded regarding the Seabrook Asset Transfer. I do not know if the previous email as well as this email has been made of the 
 
public record. I think that It should. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is Intended only for the 
use of the individual or entity named on this transmission sheet, If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents ofthis telecopled information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

9/8/2010 
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From: RSmith [rpjrb@yahoo.com] [mallto:rpjrb@yahoo.com] 
 
Sent: Wednesday, May 19, 2010 5:58 PM 
 
To: 'Lisa Bennett <lBENNE1T@PSC.STATE.FL.US:>'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenzlano'; 'Office of Commissioner Skop' 
 
Subject: Seabrook Asset Transfer 
 

Dear Ms. Bennett and Commissioner's, 

I noticed that the journal entries below are at book cost. 

I think that the following questions have to be answered for this sale: 

What is the market value/appraisal of these assets? This can have a very significant impact on the gain on sale to the customer. The Florida ratepayer 
should be able to receive the current market value on the sale of these assets. 

What is the Net Book Value of these assets? This must include any over/under recoveries of Theoretical Depreciation. This will have an impact on the 
book gain for ratemaklng purposes since If these assets are over recovered then the book gain would be larger therefore creating a larger benefit to the 
ratepayer. (Market Value - Net Book Value (including Theoretical analysis) =Gain on Sale for ratemaking purposes. 

How much tax basis Is remaining on this plant? If these are fully depreciated for tax purposes, then there would be a full gain on sale for tax purposes 
since all the tax benefits associated with this plant have already been deducted. This will create a large tax gain on sale for tax purposes (Market Price
Remaining tax basis =Gain on Sale for tax purposes). There should be depreciation recapture for any amounts that have been deducted for tax 
purposes that exceed the depreciation recovery for book purposes. 

I saved the old PDF file from April 2nd, 2010. 

These issues are very important to take Into consideration with any sale. I wanted to write a quick email regarding this pending sale. If something, else 
comes up or needs to be changed I will let you know. 

When I worked at LllCO/KeySpan Energy this became a very important issue when we transfer the Shoreham Nuclear Power Plant/Distribution Plants to 
the Long Island Power Authority. 
 

Market Value, Remaining Book Value (Rate Making Book Value) and remaining tax basis is very important with any sale of any asset at the company. 
 

Old anyone audit the work orders for any of the plant additions that FPl was charged for this plant? 
 

We have to be very careful with these sales. If need be I will send another FOIA request for information to take a look of how this sale is being 
 
completed. 
 

I have personally prepared these calculations from both a book perspective as well as a tax perspective including working on the Shoreham Nuclear 
 
Plant Asset /Distribution Asset transfers to the Long Island Power Authority. This is a very important issue for both FPl and the ratepayers. 
 

I know that the FERC form 1 reports do not disclose the net book values of specific plants but only the net book values based upon the normal book 
 
depreciation recovery that is being recorded. A theoretical study would have to be calculated to look at the over/under recovery of depreciation on the 
 
sale of these plants. Maybe some of the reserve surplus has some of this plant as over recovered. 
 

This information is being sent to help out. Will this email be made part of the public record? I would like this to be made part of the public record since 
 
this is a very significant process for the ratepayers of Florida. 
 

I wanted to send a quick email but I will follow up if I can think of something else. 
 

If you have any questions please do not hesitate to email me at rrurJ:lii!l.¥<thoo.C:Ql!1 or call me at 954-340-4956/954-798-6127. 
 

Thanks, 
 

Robert H. Smith 
 

9/8/2010 
 

mailto:lBENNE1T@PSC.STATE.FL.US
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain Information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action In reliance on the contents of this telecopied Information Is strictly prohibited, and the documents should be returned. In this regard, If you 
received this telecopy In error, please contact the sender by reply E-mail and destroy all copies of the Original. 

9/8/2010 
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From: Ann Cole 
Sent: Friday, September 03, 2010 11 :29 AM 
To: Bill McNulty 
Cc: Cristina Slaton; Commissioners Advisors; Administrative Assistants - Commission Suite 
Subject: RE: To Docket No. 100001-EI, 100002-EG, 100007-EI, 100009-EI, 080677-EI, 090130-EI, 

100077-EI, 100155-EG. 080203-EI. 080245-EI. 080246-EI. 090494-EI, 060038-EI. 

Thank you for this information, which will be placed in Docket Correspondence - Parties 
and Interested Persons, in Docket Nos. 100001-EI, 100002-EG, 100007-EI, 100009-EI, 080677
EI, 090130-EI, 100077-EI, 100155-EG, 080203-EI, 080245-EI, 080246-EI, 090494-EI, 060038
EI. 

-----Original Message----
From: Bill McNulty 
Sent: Friday, September 03, 2010 11:14 AM 
To: Ann Cole 
Cc: Cristina Slaton 
Subject: To Docket No. 100001-EI, 100002-EG, 100007-EI, 100009-EI, 080677-EI, 090130-EI, 
100077-EI, 100155-EG, 080203-EI, 080245-EI, 080246-EI, 090494-EI, 060038-EI. 

I received a phone call at approximately 1:45 PM yesterday (Thursday, September 2, 2010), 
from Attorney Ken Hoffman of FPL. Mr. Hoffman informed me that the information to be 
conveyed in his call was procedural in nature. He stated that FPL had, earlier that day, 
made filings in all dockets in which FPL was a party and to which Commissioner Skop was 
assigned requesting Commissioner Skop's disqualification from further participation in all 
such dockets. Please place this e-mail in the correspondence side of each of the 
respective dockets. 

Thank You, 
Bill McNulty 
Chief Advisor to Commissioner Skop FPSC. eLK - CORRESPONDENCB 

oAdministndive l)(Farties 0 Coosumer 
DOCUMENT No.QOJ1 q-lb 
DISTRIBUTION: .' 
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State of Florida 

JUhItt~~ QIllltttttisinn 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M

DATE: August 31,2010 

TO: Ann Cole, Commission Clerk - PSC, Office of Commission Clerk 

FROM: Cristina Slaton, Executive Secretary to Commissioner Skop Cz9 
RE: Docket Correspondence 

Ann, 

Please place the attached correspondence sent to the Office of Commissioner Skop in Docket 
Correspondence - Parties and Interested Persons, in Docket No. 100009-E1. This letter is from 
Rep. Michelle Rehwinkel Vasilinda. Thank you. 
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Rep_ Michelle Rehwinkel Vasilinda 
 
Florida House of Representatives 
 

District 9 
 

August 26, 2010 

Commissioner Nathan A. Skop 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Dear Commissioner Skop: 

I am writing to urge you and the rest of the Public Service Commission members to deny the 
requests from Florida Power & Light and Progress Energy to make advance collections for 
proposed nuclear plants. FP&L is requesting $3.96 dollars from customers in 2011, while 
Progress Energy wants consumers to part with $66.36 in the coming year. This is not the time for 
the utility companies to be collecting advance payments from consumers who may never have 
the use of the power generated from the plants, if they are ever built. I urge you and the other 
PSC commissioners to consider the serious negative impacts nuclear plants bring to our state. 

Nuclear plant construction is the most costly type ofenergy construction worldwide. It is also 
the most lengthy generally taking an average of 10-12 years for construction to production. 
Subsidizing FP&L and Progress Energy's nuclear plants construction on the backs of Floridians 
guarantees neither our future energy independence nor our safety and I urge you not to grant 
these companies the authority to collect the advance payments they seek. 

You should also know nuclear energy is neither renewable nor clean. The PSC, through its 
previous approval of Progress Energy's increase, has in fact put its stamp of approval on a single 
and alarming route to addressing Florida's energy future. If truly clean, truly renewable, and 
truly safe energy projects had the same cost recovery deal that Progress Energy has crafted with 
the approval of the PSC, our economy, environment, national security and our citizens would be 
much better served. Our citizens deserve more than a single, extremely costly, and potentially 
dangerous approach to providing for future energy needs. 

Nuclear production, transportation across state lines, and permanent disposal are fraught with 
potential legal liability and risks to our national security. Even with the ability to recycle some of 
the waste, dangerous waste will remain for thousands of years. Scientists have been working on 
this problem for decades, but we have still not solved it and it is unfair and unjust to pawn yet 
another problem off onto the next generation ofFloridians. 



Commissioner Nathan A. Skop 
August 26, 2010 
Page Two 

I appreciate the opportunity to express my concerns and your review ofmy letter. 

Sincerely, 

7/i.'k1k ~L:LLU~l:-~ 
Michelle Rehwinkel Vasilinda 
Representative, District 09 

MRV:aac 



Page 1 of 1 

FPSC. CLK - CORRESPONDENCE 
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From: Ann Cole DlSTRlBtrnON: •. 
Sent: Tuesday, August 31, 20108:28 AM 

To: Steve Larson 

Cc: Commissioners Advisors; Administrative Assistants - Commission Suite 

Subject: RE: Docket 10009-EI, Nuclear Cost Recovery Clause - Update 

Thank you for this information, which will be placed in Docket Correspondence - Parties and Interested Persons, 
in Docket No. 100009-EI. 

From: Steve Larson 
Sent: Tuesday, August 31, 2010 8:22 AM 
To: Ann Cole 
Subject: FW: Docket 10009·EI, Nuclear Cost Recovery Clause - Update 

Please place this email in the above noted docket file. 

From: Terri Fleming 
Sent: Monday, August 30, 2010 11:08 AM 
To: Commissioners & Staffs; Tim Devlin; Marshall Willis; Mary Anne Helton; Jennifer Crawford; Keino Young; Lisa 
Bennett; Anna Williams; Cayce Hinton; Lisa Harvey; Chuck Hill; Mark Laux; Jim Breman 
Subject: Docket 10009-EI, Nuclear Cost Recovery Clause - Update 

Oh behalf of Curt Kiser: 

FPL attorney, Wade Litchfield, called at 10:30 a.m. to notify me that the company will be 
providing Armando Olivera without the need of a subpoena and they will vigorously oppose the 
subpoena for its attorney, Brian Anderson. Rajiv Kundalkar is no longer an FPL employee. 

Terri Fleming 
Office ofthe General Counsel 
Florida Public Service Commission 
(850) 413-6846 
tfleming@ps9Atate,fl.us 

8/3112010 
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Ann Cole 

From: Ann Cole 

Sent: Monday, August 30,20101:55 PM :PSC' ClK - CORRESPONDENCE 
To: Office Of Commissioner Graham [J AdministndivoJiQ. Parties 0 C~OCc: Commissioners Advisors; Administrative Assistants· Commission Suite 

Subject: RE: Seabrook Asset Transfer ~DOCUMENT No.Q077Y 
Tracking: Recipient Read D'ISl1tlaUT!ON:.. 

Office Of Commissioner Graham 
 

Commissioners Advlsurs 
 

Administrative Assistants Commission Suite 
 

Ryan West Read: 8(30(2010 1:55 PM 
 

Thanks, Linda. This information will also be placed in Docket Correspondence - Parties and Interested Persons, in Docket 
Nos. 080677-EI and 100009-EI. 

From: Linda Duggar On Behalf Of Office Of Commissioner Graham 
Sent: Monday, August 30,2010 1:35 PM 
To: Ann Cole 
Subject: FW: Seabrook Asset Transfer 

I guess this one goes in there tool Thanks. 

From: rpjrb@yahoo.com [mallto:rpjrb@yahoo.com] 
Sent: Wednesday, August 25, 2010 10:27 AM 
To: Office Of Commissioner Edgar; Office of Commissioner Argenziano; Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise 
ee: Lisa Bennett 
Subject: FW: Seabrook Asset Transfer 

Dear Commissioner's and Ms. Bennett, 

The need for full transparency with any of these transactions is of the utmost importance. If you recall I have asked about the spin-off of the Fiber Net 
Business in my original emaHs. What happened to this valuation when they moved the assets? Were these moved from the Utility to FPL FiberNet? 
Was the market values disclosed on these assets on the transfer if they came from the Utilityi' 

Transparency should be fully afforded since if there are very large gains with the market values of these assets then they should be disclosed. 

I will send the email that I have sent to the newspapers in a separate email since these emails have been appended below the emails that I have sent to 
Mr. Lew Hay and Mr. Sieving. 

Here is the email below that I have sent to Mr. lew Hay and Mr. Sieving back in May and June 2009. 

cid:image002.png@OlC9DF9A686ADSOO 

Confidentialitv Statement 

The documents accompanying this telecopy transmission contain Information which is confidential and/or legally privileged, The information is intended only for the 
use of the individual or entity named on this transmission sheet, If you are not the intended reCipient, you are hereby notified that any disclosure. copying, distribution 
or the taking of any action In reliance on the contents of this telecopled Information Is strictly prohibited. and the documents should be returned, In this regard, if you 
received this telecopy in error. please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, June 03,2009 12:56 PM 
 
To: 'Lew_Hay@fpl.com'; 'Investors@fpl.com' 
 

8/30/2010 
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Cc: 'Charles_Sieving@fpl.com' 
 
Subject: FW: Preliminary 2008 10K questions 4th Request I Robert H. Smith Investor 
 

Dear Mr. Hay, 

I sent this fax in order for you to obtain the appropriate information with regard to the email correspondence below. 

Your help with this would be greatly appreciated. 

Dear Mr. Sieving, 

Your help with this matter would be greatly appreciated. 

Thanks, 

Robert H. Smith 

cid:imageOO 1.png@OlC9E44A.679E24EO 

8/30/2010 
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If YOU are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy In error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, June 03, 2009 12:39 PM 
 
To: 'Lew_Hay@fpl.com'; 'Investors@fpl.com' 
 
Subject: FW: Preliminary 2008 10K questions 4th Request 
 

Dear Mr. Hay, 
 

What is the status of handling this request? I have not heard back even from investor relations. 
 

8/30/2010 
 

mailto:Investors@fpl.com
mailto:Lew_Hay@fpl.com
mailto:mailto:rpjrb@yahoo.com
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I would like to receive this information since the company is in the middle of a rate case. I do not want any of the information to be delayed since the 
rate case is proceeding forward and I think that the questions that I will be asking will be very easy to answer. 

I will be sending a fax to: 

G cieJimage004.jpg@OlC9E4483E60OC30 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
orthe taking of any action In reliance on the contents of this telecopled information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo,com] 
Sent: Tuesday, June 02, 2009 3:06 PM 
To: lew_Hay@fpl.com; Investors@fpl.com 
Subject: Preliminary 2008 10K questions 3rd Request 

Dear Mr, Hay, 

What is the status of the handling of this request? 

Thanks, 

Robert H, Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged, The Information Is Intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned, In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Friday, May 29, 2009 10:55 AM 
To: Investors@fpl.com 
Cc: Lew_Hay@fpl.com 

8/30/2010 

mailto:Lew_Hay@fpl.com
mailto:Investors@fpl.com
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Subject: FW: Preliminary 2008 10K questions 

To whom it may concern: 
 

Please let me know if this information is available. It was Indicated that FiberNet is a regulated entity. Please verify that this is the case. 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure. copying, distribution 
or the taking of any action In reliance on the conterlts of this telecopied information is strictly prohibited, and the documents should be returned. In this regard. if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mallto:rpjrb@yahoo.com] 
Sent: Thursday, May 28, 2009 1:44 PM 
To: Investors@fpl.com 
Subject: Preliminary 2008 10K questions 

To whom it may concern: 
 

I am a shareholder at FPL Group and I was taking a look at the 10K. I am in the process of becoming familiar with the financial statements of FPL Group. 
 

If you could be so kind I would like a couple of preliminary questions answered regarding the 10K. 
 

I would like a break out of the Corporate & Other that ison Page 97 in Section 16. Segment Information. Please describe the revenue inflow and 
 
expense outflows with detailed descriptions. 
 

It shows operating revenues of $191 million and operating expenses of $190 million. 
 

Please provide me with a list of regulated and non-regulated entities at FPL Group. Please provide the governing body of each entity. I have put 
 
together a preliminary list of what I could determine from the 10K. 
 

!!l yciud,:,,;,",ag,,002,png'@Q"""""C9DF9A68SAD800 

Does FPL have a schedule of segmented cash flows for each entity? 
 

Does FPL have a schedule of approved vendors? I know that the utility must put these contracts out to competitive bid, 
 

Is FPL utilizing outside placement agencies for temporary personnel? If so, is this part of the competitive bidding process and is this list available? 
 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-798-6127. 
 

Thanks, 
 

Robert H, Smith 
 

11340 Heron Bay Blvd. #2523 
 

Coral Springs, Florida 33076 
 

8/30/2010 

mailto:rpjrb@yahoo.com
mailto:Investors@fpl.com
mailto:mallto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the 
 
use of the Individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
 
or the taking of any action in reliance on the contents of this telecopled information is strictly prohibited, and the documents should be returned. In this regard, if you 
 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjro@yahoo.com] 
 
Sent: Wednesday, August 25,2010 10:15 AM 
 
To: 'jpatel@sunsentinel.com'; 'meklas@MiamiHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 'aclough@pbpost.com'; 
 
'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

To all, 
 

Here is the latest post. Let's see the market values that get published. The total market values of these assets should not be classified as confidential. 
 
There is a need for transparency of the calculation of the Gain on sale for both book/tax purposes. 
 

How would the customer receive the transparency with regard to how much they should benefit from the sale of these assets if the market value 
 
exceeds its net book value? There should be no confidential treatment for this since any gain on Utility asset sales should be owed to the ratepayers. 
 

This is for your information. I am sharing this information since this is a very important issue for both the ratepayers and shareholders of this company. 
 

Transparency is very important as well considering what has been going on with this case. There is no reason why this type of information should be 
 
confidential since once the sale is completed this would have to be disclosed to both the ratepayers and shareholders (i.e. 10K). 
 

I want to make sure that if any of the newspapers uses any of this information in any of their reporting that my email correspondence is referenced as 
 
per the disclosures below. This includes all attachments and email correspondence. 
 

If you have any questions please do not hesitate to email me at !11.irJ:l.@yahoo.com or contact me at 954-340-4956. 
 

Thanks, 
 

Robert H. Smith 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

8/30/2010 

mailto:11.irJ:l.@yahoo.com
mailto:tim_Burke@pbpost.com
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The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only forthe 
 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
 
received this teiecopy in error, piease contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mallto:rpjm@yahoo.com] 
 
Sent: Friday, August 06,201010:17 AM 
 
To: 'jpatel@sunsentlnel.com'; 'meklas@MiamiHerald.com'i 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 'aclough@pbpost.com'; 
 
'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

TO ali, 

I do not know if this information was made part of the pUblic record. Hopefully it will, so I am sending this information in advance. If it made available 
you will see it in the same docket. 

Hope this helps and fell free to call me if anyone has any questions. 

If you have any question please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 

Here is the link with my updated information. 

http:lLwww.floridap~c.com/dockets/cms/ShowDocket.aspx?docket=H:\lIBRAfi'6FILlNGS\08\10741-08 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is Intended only for the 
 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjm@yahoo.com] 
 
Sent: Wednesday, August 04, 20109:21 AM 
 
To: 'Office Of Commissioner Graham <Commissioner.Graham@psc.state.f1.us>'; 'Office of Comissioner Brise <commissioner.Brise@psc.state.f1.us>' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Usa Bennett <lBENNETT@PSC.STATE.FL.US>' 
 
Subject: FW: Seabrook Asset Transfer 

Dear Mr. Graham and Mr. Brise, 

Here is what I have forwarded regarding the Seabrook Asset Transfer. I do not know if the previous email as well as this email has been made of the 
public record. I think that it should. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The Information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended reCipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied Information is strictly prohibited, and the docu ments should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

8/30/2010 

mailto:lBENNETT@PSC.STATE.FL.US
mailto:commissioner.Brise@psc.state.f1.us
mailto:Commissioner.Graham@psc.state.f1.us
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From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, May 19, 2010 5:58 PM 
 
To: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>'; 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
 
Subject: Seabrook Asset Transfer 
 

Dear Ms. Bennett and Commissioners, 
 

I noticed that the journal entries below are at book cost. 
 

I think that the following questions have to be answered for this sale: 
 

What is the market value/appraisal of these assets? This can have a very significant impact on the gain on sale to the customer. The Florida ratepayer 
 
should be able to receive the current market value on the sale of these assets. 
 

What is the Net Book Value of these assets? This must include any over/under recoveries of Theoretical Depreciation. This will have an impact on the 
book gain for ratemaking purposes since if these assets are over recovered then the book gain would be larger therefore creating a larger benefit to the 
ratepayer. (Market Value Net Book Value (including Theoretical analysis) =Gain on Sale for ratemaking purposes. 

How much tax basis is remaining on this plant? If these are fully depreciated for tax purposes, then there would be a full gain on sale for tax purposes 
since all the tax benefits associated with this plant have already been deducted. This will create a large tax gain on sale for tax purposes (Market Price
Remaining tax basis =Gain on Sale for tax purposes). There should be depreciation recapture for any amounts that have been deducted for tax 
purposes that exceed the depreciation recovery for book purposes. 

I saved the old PDF file from April 2nd• 2010. 

These issues are very important to take into consideration with any sale. I wanted to write a quick email regarding this pending sale. If something, else 
comes up or needs to be changed I will let you know. 

When I worked at LlLCO/KeySpan Energy this became a very important issue when we transfer the Shoreham Nuclear Power Plant/Distribution Plants to 
the Long Island Power Authority. 
 

Market Value, Remaining Book Value (Rate Making Book Value) and remaining tax basis is very important with any sale of any asset at the company. 
 

Did anyone audit the work orders for any of the plant additions that FPL was charged for this plant? 
 

We have to be very careful with these sales. If need be I will send another FOIA request for information to take a look of how this sale is being 
 
completed. 
 

I have personally prepared these calculations from both a book perspective as well as a tax perspective including working on the Shoreham Nuclear 
 
Plant Asset /Distribution Asset transfers to the Long Island Power Authority. This is a very important issue for both FPL and the ratepayers. 
 

I know that the FERC form 1 reports do not disclose the net book values of specific plants but only the net book values based upon the normal book 
 
depreciation recovery that is being recorded. A theoretical study would have to be calculated to look at the over/under recovery of depreciation on the 
 
sale of these plants. Maybe some of the reserve surplus has some of this plant as over recovered. 
 

This information is being sent to help out. Will this email be made part of the public record? I would like this to be made part of the public record since 
 
this is a very Significant process for the ratepayers of Florida. 
 

I wanted to send a quick email but I will follow up if I can think of something else. 
 

If you have any questions please do not hesitate to email me at !Jl.i.d;!.@y;lhoo.comorcall me at 954-340-4956/954-798-6127. 
 

Thanks, 
 

Robert H. Smith 
 

8/30/2010 
 

mailto:LBENNETT@PSC.STATE.FL.US
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Confidentiality Statement 

The documents accompanying this telecopy transmission contain Information which is confidential and/or legally privileged. The Information is intended only for the 
use of the individual or entity named on this transmission sheet, If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopv in error, please contact the sender by reply E-mail and destroy all copies of the original. 

8/30/2010 
 

mailto:cid:image006,jpg@01CAF77C.31FF70FO
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Ann Cole 

From: Ann Cole 

Sent: Monday, August 30,20101:54 PM 

To: Office Of Commissioner Graham 

Cc: Commissioners Advisors; Administrative Assistants· Commission Suite 

Subject: RE: Seabrook Asset Transfer 

Tracking: Recipient Read 

Office Of Commissioner Graham 

Commissioners Advisors 

Administrative Assistants Commission Suite 

Ryan West Read: 8{30{2010 1:55 PM 

FPSCt eLK· CORRESPONDENCE 
oAdministrative 121 Parties 0 Consumer 
DOCUMENT NO: ()Qj]~f) 
DISTRIBUTION: 

Thanks, Linda. This information will be placed in Docket Correspondence - Parties and Interested Persons, in Docket 
Nos. 080677 -EI and 100009-EI. 

From: Linda Duggar On Behalf Of Office Of Commissioner Graham 
Sent: Monday, August 30, 2010 1:34 PM 
To: Ann Cole 
Subject: FW: Seabrook Asset Transfer 

Thanks, Ann. 

From: Mark Long 
Sent: Monday, August 30, 2010 1:30 PM 
To: Office Of Commissioner Graham 
Subject: RE: Seabrook Asset Transfer 

yes 

From: linda Duggar On Behalf Of Office Of Commissioner Graham 
Sent: Monday, August 30, 2010 1:24 PM 
To: Mark Long 
Subject: FW: Seabrook Asset Transfer 

The other emailsfrom Mr. Smith have been placed in Docket Correspondence· Parties and Interested Person, in Docket Nos. OB0677·EI and 100009-EI. 
Should this one be also? 

From: rpjrb@yahoo,com [mallto:rpjrb@yahoo.com] 
Sent: Wednesday, August 25,2010 10:34 AM 
To: Office Of Commissioner Edgar; Office of Commissioner Argenzianoi Office of Commissioner Skop; Office Of Commissioner Graham; Office of 
Commissioner Brise 
ec: lisa Bennett 
Subject: FW: Seabrook Asset Transfer 

Dear Commissioner's and Ms. Bennett, 

Here is the email that I have sent to the newspapers. I do not recall if the asset sales and tax payment emails have been made part of the public 
record, Were these emails made part of the public record? 

Transparency should be fully afforded since if there are very large gains with the market values of these assets then they should be disclosed. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmiSSion contain information which is confidential and/or legally privileged. The information is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action In reliance on the contents ofthis telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 

8/30/2010 
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received thiS telecopy In error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 25,201010:15 AM 
 
To: 'jpatel@sunsentlnel.com'i 'meklas@MiamIHerald.com'; 'susan_salisbury@pbpost.com'i 'dara_kam@pbpost.com'; 'aclough@pbpost.com'; 
 
'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

To all, 

Here is the latest post. Let's see the market values that get published. The total market values of these assets should not be classified as confidential. 
 
There Is a need for transparency of the calculation of the Gain on sale for both book/tax purposes. 
 

How would the customer receive the transparency with regard to how much they should benefit from the sale of these assets if the market value 
 
exceeds its net book value? There should be no confidential treatment for this since any gain on Utility asset sales should be owed to the ratepayers. 
 

This is for your information. I am sharing this information since this is a very important issue for both the ratepayers and shareholders of this company. 
 

Transparency is very important as well considering what has been going on with this case. There is no reason why this type of information should be 
 
confidential since once the sale is completed this would have to be disclosed to both the ratepayers and shareholders (i.e. 10K). 
 

I want to make sure that if any of the.newspapers uses any of this information in any of their reporting that my email correspondence is referenced as 
 
per the disclosures below. This includes all attachments and email correspondence. 
 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or contact me at 954-340-4956. 
 

Thanks, 
 

Robert H. Smith 
 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain Information which is confidential and/or legally privileged. The Information is intended only for the 
use of the individual or entity named on this transmisSion sheet If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopled Information is strictly prohibited, and the documents shOUld be returned. In this regard. if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpjrb@yahoo,com] [mailto:rpjrb@yahoo.com] 
Sent: Friday, August 06, 2010 10:17 AM 
To: 'jpatel@sunsentlnel.com'i 'melclas@MlamIHerald.com'i 'susan_salisbury@pbpost.com'; 'dara_kam@Pbpost.com'; 'aclough@pbpost.com'; 

8/30/2010 
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'tim_Burke@pbpost.com' 
 
Subject: FW: Seabrook Asset Transfer 
 

To all, 
 

I do not know if this information was made part of the public record. Hopefully it will, so I am sending this information in advance. If it made available 
 
you will see It in the same docket. 
 

Hope this helps and fell free to call me if anyone has any questions. 
 

If you have any question please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 
 

Here is the link with my updated information. 
 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopytransmission contain information which is confidential and/or legally privileged. The information Is intended only for the 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action In reliance on the contents ofthls telecopied information is strictly prohibited, and the documents should be returned. In this regard, if you 
received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmlth [rpjrb@yahoo.comJ [mailto:rpjrb@yahoo.comJ 
Sent: Wednesday, August 04, 2010 9;21 AM 
To: 'Office Of Commissioner Graham <Commissioner.Graham@psc.state.f1.us>'; 'Office of Comissioner Brise <commissioner.Brise@psc.state.f1.us>' 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Usa Bennett <lBENNETr@P5C.STATE.FL.US>' 
Subject: FW; Seabrook Asset Transfer 

Dear Mr. Graham and Mr. Brise, 

Here is what I have forwarded regarding the Seabrook Asset Transfer. I do not know if the previous email as well as this email has been made of the 
public record. I think that it should. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The Information is Intended only for the 
 
use of the individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
 
or the taking of any action in reliance on the contents of this telecopled information is strictly prohibited, and the documents should be returned, In this regard, if you 
 
received this telecopy In error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto;rpjrb@yahoo.com] 
 
Sent: Wednesday, May 19, 2010 S;SB PM 
 
To: 'Usa Bennett <lBENNETr@PSC.STATE.Fl.US>'; 'Office Of Commissioner Edgar'; 'Office of CommiSSioner Argenziano'; 'Office of CommiSSioner Skop' 
 
Subject: Seabrook Asset Transfer 
 

Dear Ms. Bennett and CommiSSioner's, 
 

8/30/2010 
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I noticed that the journal entries below are at book cost. 
 

I think that the following questions have to be answered for this sale: 
 

What is the market value/appraisal of these assets? This can have a very significant impact on the gain on sale to the customer. The Florida ratepayer 
should be able to receive the current market value on the sale of these assets. 

What is the Net Book Value of these assets? This must include any over/under recoveries of Theoretical Depreciation. This will have an impact on the 
book gain for ratemaking purposes since if these assets are over recovered then the book gain would be larger therefore creating a larger benefit to the 
ratepayer, (Market Value Net Book Value (including Theoretical analysis) = Gain on Sale for ratemaking purposes. 

How much tax basis is remaining on this plant? If these are fully depreciated for tax purposes, then there would be a full gain on sale for tax purposes 
since all the tax benefits associated with this plant have already been deducted. This will create a large tax gain on sale for tax purposes (Market Price
Remaining tax basis Gain on Sale for tax purposes). There should be depreciation recapture for any amounts that have been deducted for tax 
purposes that exceed the depreciation recovery for book purposes. 

I saved the old PDF file from April 2nd, 2010. 

These issues are very important to take into consideration with any sale. I wanted to write a quick email regarding this pending sale. If something, else 
comes up or needs to be changed I will let you know. 

When J worked at LlLCO/KeySpan Energy this became a very important issue when we transfer the Shoreham Nuclear Power Plant/Distribution Plants to 
the Long Island Power Authority. 
 

Market Value, Remaining Book Value (Rate Making Book Value) and remaining tax basis is very important with any sale of any asset at the company. 
 

Did anyone audit the work orders for any of the plant additions that FPL was charged for this plant? 
 

We have to be very careful with these sales. If need be I will send another FOIA request for information to take a look of how this sale is being 
 
completed. 
 

I have personally prepared these calculations from both a book perspective as well as a tax perspective including working on the Shoreham Nuclear 
 
Plant Asset /Distribution Asset transfers to the Long Island Power Authority. This is a very important issue for both FPL and the ratepayers. 
 

I know that the FERC form 1 reports do not disclose the net book values of specific plants but only the net book values based upon the normal book 
 
depreciation recovery that is being recorded. A theoretical study would have to be calculated to look at the over/under recovery of depreciation on the 
 
sale of these plants. Maybe some of the reserve surplus has some of this plant as over recovered. 
 

This information is being sent to help out. Will this email be made part of the public record? I would like this to be made part of the public record since 
 
this is a very significant process for the ratepayers of Florida. 
 

I wanted to send a quick email but I will follow up if I can think of something else. 
 

If you have any questions please do not hesitate to email me at rpjrb@yahgo.com or call me at 954-340-4956/954-798-6127. 
 

Thanks, 
 

Robert H. Smith 
 

8/30/2010 
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use ofthe individual or entity named on this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this telecopied Information is strictly prohibited, and the documents should be returned. in this regard, if you 
received this telecopy in error, please contact the sender by reply c-mail and destroy all copies of the original. 

8/30/2010 
 

mailto:cld:image006.jpg@OlCAF77C.31FF70FO


Page 1 of 11 

Ann Cole 

From: Ann Cole 

Sent: Wednesday, August 18.20101:22 PM 

To: Office Of Commissioner Graham; Linda Duggar 

Cc: Commissioners Advisors; Administrative Assistants Commission Suite 
Subject: RE: Docket No, 080677. FPL Reconsideration Request Nuclear Upratesl Docket 100009 Nuclear cost recovery clause I Debt refinancing I Fuel Adjustment Clause I Tax 
 

payments 
 

Thanks, linda, This information will be placed in Docket Correspondence - Penie. and Interested Person, in Docket Nos, 080677-EI and 100009-EI 

From: linda Duggar On Behalf Of Office Of Commissioner Graham 
Sent: Wednesday, August 18,20101:11 PM 
To: Ann Cole 
Subject: fW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nudear cost recovery dause / Debt refinancing / Fuel Adjustment Clause / Tax payments 

Here's another one, 

From: rpjrtl@yahoo.com [mailtD:rpjrb@yahoo.comj 
Sent: Wednesday, August 18, 2010 12:51 PM 
To: Office Of Commissioner Edgar; Office of Commissioner Argenziano; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Ilrise 
Ce: Lisa Bennett 
Subject: fW: Docket No. 080677, FPl Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause / Debt refinancing / Fuel Adjustment Clause / Tax payments 

Dear Commissioners and Ms. Bennett, 

I listened to the prehearing and 1 have followed up with the Sun-Sentinel regarding some of the issues that are related to both Docket 080677 and Docket 100009, 

I am sharing this information in order to make sure that there is full transparency with this case. 

Since I am both a ratepayer and shareholder I think that balance is very important with this case. 

I have not heard back from Mr. Hay or Mr. Sieving with regard to my email correspondence from a shareholders perspective that I have sent at this time. 

I know that when I prepared these detailed cases I testimony back up North that full transparency was afforded with regard to any of the Information coming out of these types of 
 
proceedings. 
 

All the newspapers were kept in the loop In order to provide the public with feedback and/or transparency. 
 

Robert H. Smith 

Confldentlallty Statement 

The documents accompanying this telecopy transmission contain information which is confldentia! and/or legally prrvileged. The information is rntended only for the use: of the indivfdual or entity named on 
this transmission sheet, If you are not the Intended recipientl you are hereby notified that any disclosure, copying, distribution or the taking of any action In reliance on the contents of this telecopled 
information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy In error, please contact the sender by reply E~mall and destroy aU copies of the original. 

From: rpjrb@yahoo.com [malltD:rpjrb@yahoo.comj 
Sent: Wednesday, August 18, 2010 12:32 PM 
To: 'meklas@MlamIHerald.com'; ·susan_ssllsbury@pbpost.com'; 'dara_kam@pbpost.com'; 'aclough@pbpost.com'; 'tim_Burke@pbpost.com'; 'Gyllenhaal, Anders - MH' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery dause / Debt refinancing / Fuel Adjustment Clause / Tax payments 

To all, 

This is for your informatIon. I am sharing this information since this is a very important issue for both the ratepayers and shareholders of this company. 

Transparencv is very important as well considering what has been gOing on with this case. 

j want to make sure that jf any of the newspapers uses any of this information in any of their reporting that my email correspondence is referenced as per the disclosures below. This 
includes all attachments and email correspondence. 

If you have any questions please do not hesitate to email me at [~.~.hoo.com or contact me at 954-340-4956. 
 

Thanks, 
 

Robert H, Smith 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or leaallv priVileged. The information is intended only for the use of the Individual or entity named on 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copyin .. distribution or the tlkln. of any action In reliance on the contents of this telecopled 
information is strictly prohibited, and the documents should be returned. In this regard, If you received this telecopy in error, please contact the sender by replv E~mail and destroy all copies of the original. 

From: rpJrb@yahoo.com [malltD:rpjrb@yahoo.comj 
Sent: Wednesday, August 18, 2010 12:27 PM 
To: 'jpatel@sunsentlnel.com' 
Subject: fW: Docket No. 080677, FPl Reconsideraijon Request Nuclear Uprates / Docket 100009 Nuclear cost recovery dause / Debt reflnandng I Fuel Adjustment Gause I Tax payments 

8/18/2010 
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I listened to the prehearing. As I have indicated they talked about the confidentiality issues. What was more interesting is that It appears that the other utilities might retract the 
confidentiality of their documents. There really should be no confidentiality for the rate of return and period of recovery. We need to know where the physical assets are going to be 
maintained and if they are treating the recovery of this as an offset to the depreciation surplus as per their recovery schedule. If they are and the assets still eKist then this might create an 
issue since If they are fully being offset against the surplus reserve then these would have been fully refunded (see the summary below which they have put together). 

There should be nO double counting of the recovery. If these assets still exist and they are being fully refunded then the assets should be fully depreciated in the ledgers. This is where the 
problem lies. If the physical assets still exist then they should be maintained on the ledgers since they will still have an economic life. They should then record the surplus against the 
depreciation reserve accounts to indicate that this portion has been fully recovered. If there is a certain economic life of these assets then they should be recovered over their economic 
life, This Is why these assets would be maintained on the ledgers and depreciated. This would set the cash recovery over their estimated useful lives, If they use a nuclear recovery clause 
and shorten the life then this would expedite the recovery of the assets which might not meet the typical recovery period as set by the economic life of these assets. We have to 
remember that the large surplus was created by the recovery of the depreciable assets over a shorter time period which did not match the actual economic life of the assets. Since the 
depreciation study supported longer lives and they have set the rates based upon the shorter lives there was a very large over recovery. This large over recovery should be refunded 
quickly since the study supports that the economic lives are longer than the recovery of these assets in cash rates, They received the money in advance of the assets economic useful life. 

This would support my theory that the Nuclear uprates should be recovered based upon their economic useful lives. If they are shortening the period of recovery they should be 
maintained on the ledgers and earning the same return as if they were in base rates. 

If they are going to move these out of base rates then the rate of return and recovery period are important. The reason for this IS that they should be recovering these assets in the most 
economic way for the customer. If they move it to a nuclear recovery clause and the recovery period is shorter than the economic depreciable lives then this would expedite the cash 
recovery of the assets, In addition, the earned return on the recovery of these assets would come Into play If they do not use the same rate of return on the recovery clause as they would 

with the treatment in base rates. 

There really should be no confidentiality with the rate of return and recovery period. This would have to be disclosed by the Commission and they would have to make sure that they 
choose the best mechanism to minimize the cost to the customer. If it does not minimile the cost to the customer then it should not be done, If there is cash need to fund (accelerated 
fundIng) these assets from a safety perspective then they can accelerate the recovery but still make sure that the assets are being maintained in the ledgers and the customer finances 
these assets in the most economic way. 

If you take a look at the emails that I have sent to all the Newspaper's you will notice that I haye Indicated that they should be refinancing their debt to reduce their interest costs. If they 
use a different rate of return or recoyery period then the cost of the recovery of these assets might be impacted if they refinance the debt to lower their Interest Costs. This Is why when 
they testified .bout their required rate of returns I indicated that debt will be cheaper than equity. If they can reduce their interest costs, then the customer should benefit for the reduced 
interest costs, Take a look at my previous email regarding the refinancing of the debt, 

I am still waiting to see if they put my technical accounting with regard to their current tax payment agreement that they have. I have sent this one to all the papers as well since I know 
that the cash aspects of recovery of all these items are yery important. 

I have sent another one regardIng the Fuel Adjustment Clause. Take a look at this one since It talks about rate of return recovery as well. 

Transparency is very important to these cases. Remember It is a ratepayer dollar that is paying for the cost of service for the Utility therefore they should reserve the right to know how 
they are paying for their electric service. From a shareholder perspective transparency is just as important sInce a shareholder would need to know what the impacts will be on the 
earnings of the company, 

Since I am both a ratepayer and shareholder there should be full transparency to make sure that the proper balance is being maintained, I have not received a response from Mr, Hay or 
Mr. Sieving with regard to my previous emalls. 

We will see when the hearings start on 8/20/2010. Alii need to know is about the rate of return and recovery period. 

If there are any additions to this email I will follow up. 

If you have any questions please do not hesitate to email meatl:l1.iL~yahoo.com. or call me at 954·340-4956. 

Thanks, 

Robert H. Smith 

Confldentlallty Statement 

The documents accompanying this telecopy transmisslon contain information which ls confidential and/or legally privileged, The information i,s Intended only for the use of the indiVIdual or entity named on 
this tran,smission sheet. If you are not the intended recipient, you are hereby notified that any disclosurel copying. distribution or the taking of any action In reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned, In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpJrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Wednesday, August 11, 2010 6:02 PM 
To: 'Patel, Julie' 
Subject: RE: Docket No. 080677, FPL Reconsideration Request Nudear Uprates / Docket 100009 Nuclear cost recovery clause 

Dear Ms, Patel, 

I was out during the time of the prehearing. I have a copy of some of the prehearlng material and I took a quick glance at some of the documents that have been submitted for the 

meeting, I have on my calendar the August 20th hearing. What I am concerned about with this issue is the rate of return on the potential Nuclear recovery clause as well as the recovery 
period, 

The request that I have made with regard to this issue I have sent in one of the emails that! have sent to the Sun-sentIneL 

There were three major em ails. 
The foUowing technIcal accounting has been sent regarding the case with regard to: 
FW: Seabrook Asset Transfer This one there is very specific accounting that must be followed. If this is made part of the public record you can take a look at the technical accounting that I 
 
have talked about with regard to this potential sale/transfer. 
 
FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause. I have been added as an interested party in this new Case. 
 
Cost of Debt versus Equity issues / See email below. If they make this information part of the public record then you will see the cost of service updates with the potential savings that 
 

8/18/2010 
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might be realized under two different potential scenarios. The savings can change based upon the mix of what they do but if you look at some of my email correspondence with regard to 
 
my discussion of the Cost of money issue you will notice that there might be potential savings that might be significant to the ratecase. Based upon my original concern with the return on 
 

Common Equity this will validate my approach with these types of cost of capital issues. 
 
Iwill take a look at the testimony but I do not think that there should be confidential classification of the rate of return and/or period of recovery. The dollars related to this if they are 
 
plant assets should be recovered just like any other plant assets. I sent another email regarding the Fuel Adjustment Clause adjustment in the 080677 case. This one is interesting as well. 
 

I do not know if this will be made part of the public record. 
 

Be on the lookout for an additional ta. payment email that I have sent regarding a response to the Florida Power & Light submitted document regarding their tax payments. There are 
 
some of my emails that have not been made part of the public record. I have sent these in advance to the Sun-Sentinel, the Miami-Herald and the Palm Beach Post. 
 

Did I miss something at the hearing? I will see if they have an archived version to listen to the hearing since 1 was not around for this hearing. 

By quick glance I noticed that there was talk of confidential classification. There should be no confidential classification for a rate of return agreement or period of recovery. This has to be 
made readily available to make sure that this recovery mechanism provides for cost savings to the customer or does not cost the customer more money. 

I will speak to you tomorrow. I would take a look at all of my emails since these are very important to the case. 

Thanks, 

Robert H. Smith 

Confldentl.llty Statement 

The documents accompanying this telecoPV transmission contain information which is confidential and/or legally privileged. The Information is intended only for the use of the Individual or entity named on 
this transmission sheet. If you are not the intended recipient. you are hereby notified that any disclosure, copying, distribution or the taking of any action In reliance on the contents of this telecopled 
information is strictly prohfbited, and the documents should be returned, In this regard, if you received this telecopy in error, p!ease contact the sender by repfy E ..marl and destroy all copies of the original. 

Fro",: RSmith [rpjrb@yahoo.rom] [mailto:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 04, 2010 9:53 AM 
 
To: 'jpatel@sunsentinel.rom'; 'meklas@MlamIHerald.rom'; 'susan_salisbury@pbpost.com'; 'daraJ,am@pbpost.rom'; 'adough@pbpost.rom'; 'tim_Burke@pbpost.com' 
 
Subject: FW: fPL is accused of not sharing Its tax break 
 

Toall, 
 
I am sending this since I have provided additional technical accounting information to the Commission regarding the following topics. I do not think that these have been made part of the 

public record as of today. Be on the lookout for the following technical accounting information regarding this case. 
The following technical accounting has been sent regarding the case with regard to: 
FW: Seabrook AssetTransfer This one there is very specific accounting that must be followed. If this is made part of the public record you can take a look at the technical accounting that I 
have talked about with regard to this potential sale/transfer. 
FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause I have been added as an interested party in this new ca.e. 
Cost of Debt versus Equity issues / See email below. If they make this information part of the public record then you will see the cost of service updates with the potential savings that 
might be realized under two different potential scenarios. The savings can change based upon the mi. of what they do but if you look at some of my email correspondence with regard to 
my discussion of the Cost of money issue you will notice that there might be potential savings that might be significant to the ratecase. Based upon my original concern with the return on 
Common Equity this will validate my approach with these types of cost of capital issues. 
 
I have sent emails regarding the above issues to the Florida Publlc SelVtCe Commission. 
 
These are very important issues for this case. 
 

If you have any Questions please do not hesitate to give me a call or email me, 
 

Thanks, 
 
Robert H. Smith 
 

Confidentiality Statement 
The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information IS intended only for the use of the individual or entity named on 
this transmission sheet, If you are not the intended recipient, you are hereby notified that any disclosure, copying" distribution or the taking of any action in reliance on the contents of this telecopied 
Information is strictly prohIbited, and the documents should be returned. In this regard, if you received this telecopy In error, please contact the sender by reply E-mail and destroy all copies of the original. 

Fro",: Patel, Julie [mailto:Jvpatel@sun-sentlnel.com] 
 
Sent: Wednesday, August 11, 20105:03 PM 
 
To: 'rpjrb@yahoo.rom' 
 
Subject: RE: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nudear cost recovery clause 
 

Hi Robert. Thanks for all the information. Did you listen to the prehearlng on nuclear costs today? 

Julie 

Fro",: rpjrb@yahoo.rom [mallto:rpJrb@yahoo.comj 
Sent: Friday, August 06, 2010 10:24 AM 
To: Patel, Julie; meklas@MiamiHerald.rom; susan_salisbury@pbpost.rom; dara_kam@pbpostcom; aclough@pbpost.rom; tlm_Burke@pbpost.com 
Ce: 'Gyllenhaal, Anders - MH' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nudear Uprates / Docket 1000Q9 Nuclear rost recovery clause 

Toall, 
I do not know if this information was made part of the public record, Hopefully it will, so I am sending this information in advance, If it made available you wlll see it in the Same docket, 
Hope this helps and fen free to call me if anyone has any questions. 
 
If you have any question please do not hesitate to email me at fllirb@yahoo,.;om or call me at 954-340-4956. 
 
Here is the link with my updated information. 

!lttp:llwww..fJpJidapsc.co.ml!;lockets/cm.!d.Sh owDocket.aspx ?docket=H :\U BRARY\FI LINGS\08~.10741-08 
Thanks, 
Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is Intended oniy for the use of the individual or entity named on 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the takina; of any action in reliance on the contents of this telecopied 
Information Is strictly prohfbited, and the documents should be returned, in this regard. If you received thi5 telecopy In error, please contact the sender by reply E"mafl and destroy all caples of the original. 
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From: rpjrb@yahoo.com (mailto:IllJrb@yahoo.com] 
Sent: Friday, July 30, 2010 1: 14 PM 
To: 'Office Of Commissioner Erlgar'; 'Office of Commissioner Argenzlano'; 'Office of CommissiOner Skop'; 'Office Of Commissioner Graham <Commlssioner.Graham@psc.state.fl.us>'; 'OffIce 
of Comlssloner Brise <commissiOner.Brise@psc.state.fl.us>'; 'Usa Bennett <LBENNETT@PSC.srATE.FL.US>' 
Subject: FW: Docket No. 080677, FPl Reconslderatlon Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause 

Dear Commissioner's, 

15 FPL taking advantage of the low corporate bond rates for refinancing? According to the previous cost of money it indicates that the overall cost of Long Term Debt is 5.49%. I would 
think that if FPL can take advantage of these savings that this can help with a further reduction in rates. I know that they might have to pay costs to refinance {ea rly retirement 
costs/closing costs} their debt but this is definitely worth the look. I have brought this up in my previous email correspondence with the commission in which I indicated that debt is 
cheaper than equity. If this can be done and they can lock in rates that might be in the 3.5% to 3.75% range this should help. 

Please let me know if this is in the pipeline with FPL since I know that when we worked up North we were always looking to refinance our bonds at much lower rates. I know that I have 
talked about this in great length with regard to the cost of money testimony with FPL 

This is part of the reason why I would like an answer to my email with regard to the Nuclear Uprates, 1f the overall cost of money would be reduced as a result of refinancing the debt then 
I know that it would be more cost effective to keep the Nuclear Uprates in rateba,se so that the customer would see a benefit for a reduction jn the overall cost of money. 

This is why I have asked the Commission to ask about what the impact would be if they issued debt instead of equity. Based upon the Wall Street Journal Article below, I have asked a very 
good question when the testimony was going on. As you move the overall cost of Long Term Debt down this Can amount to significant savings in interest costs for the ratepayer. 

Based upon moving the overall cost of Long Term Debt to the 3.5% to 3.75% range you could realize significant savings. 

See revised cost of money below for a change in the long Term Debt rate. 

Please let me know if this is under consideration. If you lock in the Nuclear uprates at a fixed return then the customer would not only pay more under the current debt/equity structure 
but they might not realize the savings if FPL refinances its debt. 

Duke Energy Is doing this so lam wondering what FPL has in mind for this. If there is no sharing of excess earnings then the ratepayer would realize all the savings. 

Thanks, 

Robert H. Smith 

8118/2010 
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Article in the Wall Street Journal: 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally prIvileged. The information is intended only for the VIe ofthe individual or entity named on 
this transmission sheet, If you are not the intended recipient, you are hereby notified that any disc!osure, copying. distribution orthe taking of any action in reliance on the contents of this telecopfed 
information is strictly prohibited, and the documents should be returned, In this regard, If you received this telecopv in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [maillO:rpjrb@yahoo.com] 
Sent: Tuesday, July 27, 2010 12:38 PM 
To: 'OffIce Of Commissioner Edgar'; 'Office of Commissioner ArgenZiano'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham <CommisSloner.Graham@psc.state.fI.us>·; 'Office 
of Comissloner Brise <commissioner.Brise@psc.state.fI.us>'; 'Lisa Bennett <LBENNETT@PSC.STATE.FL.US>' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause 

Dear CommiSSioner/5, 

Does this information have to be made part of the public record on the FPL case 080677? in addition, I have noticed the following docket. Docket 100009 Nuclear cost recovery clau, •. I 
was taking a look at some of the correspondence and noticed that it was talking about the FPL Nuclear Uprate,. I noticed that some of the information has been classified as confidential 
but 1 was wondering how the current ratepayer will be impacted by the analysis that! have sent. This talks about the revenue requIrements and earned returns as it would relate to 
moving the assets out of base rates and recovering these through a nuclear recovery dause. This is very important since the earned returns have to be Identical to the FPL ratepayers no 
matter how these are being recovered from a return stand point as well as the recovery periods if these are fixed asset amounts. 

I did not see any of this information being made part of the public docket. I am concerned since this issue as well as the Seabrook issue is very important with regard to the transfers of 
these assets. 

I will forward this information to all parties that are interested but I am concerned that now that it appears that the Nuclear Uprates issue is been moved to Docket 100009 that my 
Information might not be entered into the public record in this docket. 

I think that this information is very important to both 080677 as well as Docket 100009. There is no reason why the recovery of these assets is not being recovered over their estimated 
useful lives. 

This includes the earned returns on these assets. 

I understand that some of the Information can be made confidential but any information related to the term of the recovery of these assets as well as the earned returns on these assets 
should be made part of the public record. Any type of recovery clause would have to meet the requirement of cost savings to eXisting/future ratepayers. It should not cost the customer 
more for earned returns or the recovery of the costs should not be expedited. If the useful lives of the assets require a longer recovery period based upon their usefulUves there is no 
reasOn for cash rate recovery to be accelerated. 

I have not heard back from anyone in a while if my emailsaregoingto be made part of the public record. Do I need to be added as an interested party in Docket 1000091 

8/1812010 
 

mailto:LBENNETT@PSC.STATE.FL.US
mailto:commissioner.Brise@psc.state.fI.us
mailto:CommisSloner.Graham@psc.state.fI.us
mailto:maillO:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com


Page 6 ofll 

I will try to send the other recent emails that have not been added to the public docket to the other Commissioner's since these issues are very important to Docket OS0677 and now to 

Docket 100009. 

I would like to be added as an interested party in Docket 100009: 

My contact information is: 

Robert II. Smitb 
11340 Heron Bay Blvd. #2523 
Coral Springs, FL 33076 
Email: rp]rb@yahoo.com 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

The documents accompanying this teleropv transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual Of entity named on 
this transmission sheet. If you are not the intended recipient, yOu are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this teh:tcopied 
information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [malltn:rpjrb@yahoo.com] 
 
Sent: Friday, May 14, 20105:50 PM 
 
To: 'Usa Bennett <LBENNETT@PSC.STATE.Fl.US>' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
 
Subject: fW: Docket No. 080677, FPl ReconSideration Request 
 

Dear Ms. Bennett. 

Attached you will find my Summary that I have put together from the OS-Q677·EI standard order as the source of information. I have added the calculation of the revenue requirements for 
the Nuclear Uprates as if they were being transferred out of ledger 3 and into the Nuclear Cost Recovery accounts, Of course if all these costs are going to be offset against the surplus 
depreciation then the net assets (rate base) should be zero with no revenue impact. The only issue I have is if the assets still exist and new costs will be put into this clause. If there are 
new costs that have to be recovered in this clause then I would like to know if the carrying charges are going to be trued up for the new overall cost of money, 

I was taking a look at the specifics of the Nuclear Cost Recovery Clause. I notice that it talks about the carrying charges that would b. recorded. It indicates that the pretax AFUDC rate in 

effect at June 12th , 2007 will be used for the carrying charges associated with the removal olthese plant assets from rate base. Is the current rate 7.41 (effective 1/1/09 as per Docket No. 
090009-EII? Based upon the new case and the new approved ROE of 10.00% (12.50% Company as filed versus 10.00% as approvedl the overall cost of money decreases from the as filed 
8.0% to 6.65% respectively. If the carrying charges on the Nuclear Cost Recovery Clause is not reduced to the new overall cost of money or AFUDC rate then the customer would pay more 
in revenue requirements. Since this amount was offset by the depreCiation surplus will this not trued up since it will be considered fully recovered? 

If these assets are still in existence then the customer might lose the benefit for the reduction in the overal! cost of money, 

Here is the revised calculation that I have put together based upon the Schedules from the order. Based upon this calculation it would yield.n approxim.te S2.1 million dollar additional 
revenue requIrement to the customers if the carrying charges are not trued up for the reduction in the ROE or if these assets still exist. 

How come this agreement i, not being looked at? Can the terms of this agreement be changed for the reduced overall cost of money? It appears that the agreement a, it stands would 
not provide for this true up. Is this correct? Unless these assets are going to be considered fully recovered since they were offset against the depreciation surplus, 

It has been a while since I have put together cost of money calculations and revenue requirements. Please let me know jf there will be a true up or if these assets are going to be 
considered fully recovered. 

If these assets still exist then they should probably remain in ledger 3 and have an offset for the application of some of the reserve surplus to yield. net rate base of zero. This way this 
would cover the true up Issue. What will be the Impact going forward for any new costs that are put Into the Nuclear Cost Recovery Clau,e? Will the carrying charges be accrued at the old 
rate or will they be trued up at the new overall cost of money/AFUDC rate? 

Thanks~ 

Robert H. Smith 

Florida Power & light Company 

Docket No. OB-0677-EI 

December 2010 PrOjected Test Year 

Operating Revenue Increase Calculation 


Line As Filed Commission Nuclear Nuclear 
No. Adjusted l.1Jllille~ !.!Q!:!!~.§ Qiff 

1. Rate Base 17.063.566,000 16,787,429,918 168,234,966 168.234,989 

2. Overall Rate of Retum 8.00% 6.65% 7.41% 6.65% '().76'''' 

3. Required Net Operating Income (1 )>«2) 1,364.748,000 1.116,364,090 12.469.404 11.187,627 (1,281,777) 

4. Achieved Net Operating Income 725,883,000 1,070, 179.348 

5. Net Operating Income Deficiency (3) • (4) 638.665,000 46.184,742 12,469,404 11.187.627 (1,281,777) 

Net Operating Income Multiplier 1"63342 1.63411 1.63411 1.63411 1.63411 

8118/2010 
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1,043,535,000 75,470,948 20,376,377 18,281,813 (2,094,564)7. Operating Revenue Increase (5)x(6) 

7,41 % as per January 1, 2009 Approved AFUDC rate. Matches the December, 2008 Rate of Retum Report 
 
6.65% as per calculated overall cost of money as per 08·0677·EI 
 

ConfIdentIalIty Statement 

The documents accompanying this telecopy transmission contain information which Is confidential and/or legally privileged. The information is intended only for the use of the individual or entity named on 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in relfance on the contents of this telecopied 
Information is strictly prohibited, and the documents shOUld be returned, In this regard, if you received this telecopy in error, please cOntact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo,com [mallto:rpjrb@yahoo,com] 
 
Sent: 'Thursday, May 13, 2010 12:20 PM 
 
TOI Lisa Bennett <L8ENNETT@PSC,STATE,FL.US> 
 
eel 'Office Of Commissioner Edgar'; 'Office of CommiSSioner Argenzlano'; 'Office of Commissioner Skop' 
 
Subject: FW: Docket No, 080677, FPL Reconsideration Request 
 

Dear Ms. Bennett~ 

Inoticed that the change in expenses formula for OPC is incorrect as well, This should probablv be OPC estimated expense - current rate expense, 

Thanks, 

Robert H, Smith 

ConfidentIalIty Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privlleied. The information IS intended only for the use of the rndlvidual or entity named on 
this transmission sheet. If you are not the Intended recipient. you are hereby notified that any disclosure, copying. distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in errorl please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpJrb@yahoo,com [mallto:rpjrb@yahoo,com] 
Sent: 'Thursday, May 13, 2010 11:22 AM 
To: LBENNETT@PSC.STATE.FL.US 
ee: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenzlano'; 'Office of CommissIoner Skop' 
Subject: FW: Docket No, 080677, FPL Reconsideration Request 

8118/2010 
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Dear Ms. Sennett, 

Last week I was working on Financial Regulatory reform accounting issues. This is why I had asked for some information last week. I have been working on various aspects of 
Healthcare/Financial regulatory reform from an Accounting perspective with regard to holding company .tructure•. This i. similar to of the issue. with the tax payments. I have been 
working on all of the.e issues for the past 1 X. year'. full time. I have been working on holding company concepts from an accounting perspective for over 10 years on a full/part time basis. 

Normally I would have gone through the whole order, but I have been balancing all of the initiatives and at time. there can be a lot of information to digest. 

I appreciate that you have sent me the information. This was very u.eful and let me know if you have the updated schedules that were fixed. 

Please feel free to share this information with FPL as well. 

I noticed a quick typo!,}. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmiSSion contain Information which is. confidential and/or legally privileged. The Information is Intended only for the use of the Individual or entity named on 
this transmission sheet.lfyou are not the intended recipient, you are hereby notified that any disclosure, copying. distribution or the taking of any action In reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned. In this regard~ if you received this telecopy in error, please contact the sender by reply E~mail and destroy aU copies of the original, 

From: RSmlth [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
Sent: Thursday, May 13, 2010 10:33 AM 
To: lisa Bennett <LBENNETT@PSC.STATE.FL.US> 
Ce: 'OffICe Of CommissIOner Edgar'; 'Office of Commissioner Argenzlano'; 'Office of Commissioner Skop' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 

Dear Ms. Bennett, 

Please forward this information to aII interested parties if they have the schedules that do not reflect the proper calculations for OPe. Maybe this is just the file that I was sent but let me 
know. Feel free to share this with everyone that was at the last meeting if it would be useful. 

Attached you will find a summary that I have put togetherto gain an understanding olthe order. I have not had a lot of time to take a look at the full order since I felt that when the 
standard order was released for a $75 million dollar increa .. that this was the final decision of the Florida Public Service Commission. Since I saw that there is a date for another standard 
order I wanted to be kept in the loop from both a ratepayer perspective as well as a shareholder perspective. If the potential exists that there i. a possibility that the recovery of ledger 3 
assets are going to be recovered outside of normal ledger 3 depreciation, then I am concerned to the future/current disposition of these assets from book gain and tax gain perspective. If 
they are removed then the ratepayer has to be made whole if there are any sales of the.e ...ets in the futUre. 

I see that there is accelerated recovery with taking the $314.2 million against the surplus re.erve. I am .tlll reviewing this. I think that we still have to maintain any of these assets on 
ledger 3 since there are vintage year assets that would need to be tracked. Are these going to be removed? If '0, then how is the commission going to track any potential proceeds from 
the sale of these assets? 

If they are not maintained in ledger 3 and there is a sale then this might have an impact on the gain on sale calculation with regard to any sale. We would need to track the vintage year 
data to carve out any potential sales of these plant assets. If there is a theoretical reserves versus any remaining net book values this might have an impact on the book gain on sale. If you 
are taking the position that all these assets are fully recovered from a regulatory perspective then any gain on the sale of these assets would have to be fully refunded to the ratepayer. 
The vintage year issue might have an impact on the tax depreciation side of the house since what is depreciated for tax purposes is different than what is recorded for book purposes. This 
will impact any calculated gain on sale for tax purposes since the tax basis might be different than the book basis. This will also be an issue with the removal of the Nuclear Uprates. If 
these are removed from base rates and being treated similar to a fuel adjustment clause the vintage year data must be maintained if these assets are sold In the future. This would be for 
similar reasons just like the Cape & Riviera Site. 

I noticed that the OPC Recommended Rate Formulas to calculate the estimated expenses have to be divided by 100 to calculate the proper estimated expense amount for OPC. This is 
probably a result of typing in the staff rate as a number and not a percentage. The rates to the left of the estimated expenses are incorrect as well. I will be fixing these on my end as I 
continue to look at what has been sent to me. 

For example; 

You will notice below that the Estimated Expenses of $10,155,632 should be divided by 100 to get the same amount as the Staff Recommended rates of $101,556. 
The rate percentages are incorrect as well due to this calculation error. They should be estimated expenses/by estimated Investment to yield the same 1.7% as the Staff rate column or 
estimated investment x ope rates (ilthey are the same asstafl's) orthe OPC rates would have to be updated in the spreadsheet. 

I do not know if thls is Important on your end but I am changing these calculations on a copy of the worksheet that you have sent to me 50 that I can summar~le each recommendation to 
tie into the summary schedule that I have put together. lam going through the formulas and fixing these. Please let me know if there is a corrected version. Are the OPC rates that same 
a, Staff's or do the.e have to change in both D Need and D Need(2l. 

This is why I put the summary together. I wanted to compare the old approved rates versus OPC and Staff recommendation to see how the full depreciation accrual has changed. The 
summary below compares each of the scenarios so I wu trying to tie in D Need to my summary to make sure that it matches what has been completed. 

Please let me know if you have an updated file. 

PSCWor mg 
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Thanks for the information. Attached is a summary that I am working on to fully understand what has been sent to me. 

FPSC Information Received / Wednesday May 12, 2010 
Comparison of Approved Rates/Recommended Rates/Slaff Recommended Rates 

DRAFT 

Plant Decscriplion 
Plant 

Balance 
Approved 
Rates (1) 

Composite 
Rate 

Recommended 
Rates 

CompoSite 
Rate 

Staff 
Rates (2) 

CompOSite 
Rate 

DiffRec 
vsA!1~ 

Composite 
Rate 

Diff Staff 
vs,tlPP 

Composite 
Rate 

Steam Production 3,036"6 78"9 2"6% 99"5 3"3% 74"2 2A% 20"6 0"7% (4"7) (0"2%)

Nuclear Production 3,970"5 1,4% 93.7 2A%
53"8 76"6 1.9% 39"9 1.0% 22.8 0.6% 
 
Other Production 4,332.1 216.5 5"0% 214"2 
 4"9% 178"7
 4.1% (2"3) (0.1%) (37"8) (0.9%)

Transmission 3,122"5 93.1 3.0% 94"2 3.0% 85"3 V% 1.1 0.0% (7.8) 
 (0"2%)
Distribution 10.050.6 355"6 3.5% 337.6 3A% 308.4 3.1% (18.0) (0.2%) (47.2) (0.5%)

General Plant 672.1 36.8 
 5.8% 15"0 2.2% 24"2 3.6% (23.8) (3.5%) (146) (2.2%) 

Total Plant 25,184,4 6367 3.3% 854.2 3.4% 747.4 17.53"0% 0"1% (69.3) (0.4%) 

Steam Amort. 3.6 06 15.8% 0.6 15.6% 0"6 15.8% M% 00% 
Nuclear Amort 36.6 5"6 15"2% 5.6 15.2% 5"6 15.2% O.O"Ao 0.0% 
Other Prod" Amort 3"0 0.5 16.3% 0.5 16.3% 0.5 16"3% 0.0% 0.0%

Dislr. Amort 81.5 11.3 11.3
13"9% 13.9% 11.3 13.9% 0.0% O.O"Ao 
General Amort 345A 77.0 22"3% no 22.3% 57"6 16.7% 0"0% (19.2) (5.6%) 

Total Amort 470.1 94"9 20.2% 94.9 20"2% 75"7 16.1% O.O"Ao (19.2) (4.1%) 

Steam Production 3,040.2 79.5 2.6% 100.1 3.3% 74.7 2.5% 20"6 0.7% (4.7) (0.2%)
Nuclear Production 4,007.1 59.4 1"5% 99.3 2.5% 62.2 2"1% 39.9 1.0% 22.6 0.6% 
 
Other Production 
 4,335.1 217.0 5.0% 214.7 5.0% 179.2 4.1% (2.3) (0.1%) (37.6) (0.9%)

Transmission 3,122.5 93.1 
 3.0% 94.2 3.0% 85.3 2.7% 1.1 0.0% (7.8) (0.2%)
Distribution 10,132.1 366.9 3"6% 348.9 3.4% 319.7 3.2% (16.0) (0.2%) (47.2) (0.5%)
General Plant 1,017.5 115,8 11.4% 92.0 9.0% 62.0 8.1% (23.8) (2.3%) (33.8) (3"3%) 

Total PIVAmort 25,654.5 93t6 949.13"6% 3.7% 3.2% 0"1% (1065) (0.4%) 

(1) Approved in Docket 050300-EI (Order No: PSC-D5-0621-PAA-EI) 
(2) Per PSC Working File Staff Recommended Rates 

Preliminary Summary Prepared by: Robert H Smith Based upon FPSC Workpapers 

FPL Composite Rate Check 
 
Steam 
 3.040"2 74.7 
 
Nuclear 
 4,007"1 82.2 
 
Other Production 4,335.1 
 179.2 
 
Transmission 3,122.5 
 65"3 
 
DistributiOn 10,132.1 
 319"7 
 
General 1,017.5 
 82.0 
 

25,6545 
 823.1 
0.0 0.0 

Here are some initial observations that I noticed: 

$44.9 million 

Sites to Recovery Schad. Plant in Reserve Rem 

Service Balance Plant 
 

Cape Canaveral Site (152.2)
167"5 35"3 
 
Riviera Site lOU (941) 9.6 
 

291.2 ~246.3l 44.9 

Are these going to be added to the new repowered generating units? If so then, then how is the new cost gOing to take into account the old book costs for ledger 3 purpose.? Since they 
have been fully recovered by the surplus reserve are the new ledger 3 amounts only going to reflect the new costs only? How are the vintage year issues being addressed for the old costs? 
If it will reflect only the new costs then all old ledger 3 amounts will be removed? This might not follow GAAP since from a strict asset perspective these assets might still exist with the 
new repowered generating units. How will the going forward depreciation reflect this vintage year issue? 

8118/2010 
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$168.2 million 

Remolled from Base Rates. Recollered through Nuclear Cost Recovery Clause. Removed from RateBase? Calculated Carrying Charges? Will the cash recovery in Base rates equal the new 
recovery in cash rates based upon the new Nuclear Cost Recovery Clause? Is this a break even for cash recovery or has the amount of time to recover these costs 

changed? 

$10Ll million 

Retired. Is there any .alvage money that can be recovered for the scrap sale or sale of these meters? Will there be any cost of removal or are these being left in place? If they a'" being left 
in place then and they will be considered fully recovered will ledger 10 be adjusted to match ledger 3 to keep track of these assets? ledger 3 plant should match ledger 10 accumulated 
depreciation reserves. These should be kept on the books until they are removed/sold or scrapped. Any money should be credited to the ratepayers. 

eased upon the above reduction of the Depreciation Surplus/Over Recovery it appears that the Recovery Schedule items are being reduced against surplus refund immediately. What is 
going to be done with these plant assets? Are they being retired or sold? If they are going to be .old then if there Is any gain on the .ale of the plants then this would have to be refunded 
to the ratepayer. If these plants are not sold, what would be the new recovery period for these plants since it appears that they are being moved out of the normal depreciation recovery? 
Are they going to remain in ledger 3 for book purposes since the normal depreciation recovery will be stopped? 

SurpluS Amort 1,208.8 
Less: Recov. Sch (3142) 

e94.6 
Less Credits _-"(500"",.:.:.0,,,)_ Amortize at $125 mover 4 yrs 

394.6 Amortize at $17.9 mover 22 yrs 

Sites to Recovery Schad. Plant in Reserve Rem 
Service Balance Plant 

Cepe Canaveral S~e 187.5 (152.2) 35.3 
Riviera S~e 103.7 (94.1) 9.6 

291.2 (2463) 44.9 

Recovery Schedule 

As per Above 314.2 

Cape & Riviere Site 44.9 	 Are these going to be added to the new repowered generating unils? If so then, then how is the new cost going to take into account 
the old book costs for ledger 3 purposes? Since they have been fully recovered by the surplus reserve Is the new ledger 3 amounts only going 
to reflect the new costs only? How are the vintage year issues being addressed for the old costs? If it will relect only the new costs then will all 
of the old ledger 3 amounts be removed? This might not follow GMP since from a strict asset perspective these assets might still exist with the 
new repowered generating units. How will the going folWard depreciation reflect this vintage year issue? 

Nuclear Uprates 168.2 	 Removed from Base Rates. Recovered through Nuclear Cost Recovery Clause. Removed from RateBase? Calculated Carrying Charges? 
Will the cash recovery in Base rates equal the new recovery in cash rates based upon the new Nuclear Cost Recovery Clause? Is this a break even 
for cash recovery or has the amount of time to recover these costs changed? 

Obsolete Meters 101.1 	 Retired. Is there any salvage money that can be recovered for the sorap sale or sale of these meters? Will there be any cost of removal or are 
these being left in place? If they are being left in place then and they will be considered fully recovered w>lIledger 10 be adjusted to match 
ledger 3 to keep track of these assets? Ledger 3 plant should match ledger 10 accumulated depreciation reserves. These should be kept on the 

_----;;:;-:;-;::-_ books until they are removed/sold or scrapped. Any money should be oredited to the ratepayers. 

Thanks for ,ending me thi' Information this has been very helpful. I wish that I would have Seen this Information before the meeting to be Informed. A lot of the issues that I have been 
submitting in my email correspondence were similar with regard to some of the outcome!s, of this case. lam going to fix the spreadsheets that have been sent and I will follow up with 
any other questions. 

Thanks again far the Information. It is greatly appreciated. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmfssion contaIn information which is confidential and/or !egally privileged. The information Is intended only for the use of the individual or entity named on 
this transmission sheet. If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distributIon or the taking of any action in reliance on the contents of this telecopled 
information 1s strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in .rrorl please contact the sender by reply E~mail and destroy all copies of the original. 

From: Usa Bennett [mailto:LBENNETT@PSC.STATE.fL.USj 
Sent: Wednesday, May 12, 2010 9:02 AM 
To: rpjrb@yahoo.com 
Subject: FW: Docket No. 080677, fPL Reconsideration Request 

Altached are staff's wor1<papers 

8/18/2010 
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Lisa C, Bennet! 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413-6230 

From: Usa Bennett 
Sent: Wednesday, May OS, 2010 3:31 PM 
To: Barry Richard; Brian p, Armstrong Esq. ; Cecilia Bradley Esq.; J, R, Kelly; J. Spina; Jack Leon ; John LaVla; John McWhirter; John T. Butler; Jon C. Moyle Jr.; Joseph Mcglothlin, Esq,; 
Joseph W. Yarbrough (Jyarbrough@southdaytona.org); K. Wiseman; L. Purdy; Uno Mendiola; Marcus eraswell (mbraswell@sugarmansussklnd.com); Mark F. Sundback; Mary Smallwood; 
Meghan Griffiths; Mitchell S. Ross (Mltch,Ross@fpl.com); Nat/Ie Smith; RiCk Melson; Robert A. Sugarman; Schef Wright; Scott E. Simpson; Shayla McNeill; Stephanie Alexander 
(sda@trlppscott.com); Stephen Stewart; Susan Dark; Tamela I. Perdue (TPerdue@)aif.com); VICki Gordon Kaufman; Wade_Litchfield 
ee: Pat Lee; Betty Gardner 
SUbject: Docket No. 080677, FPL Reconsideration Request 

Attached are staff's workpapers as we discussed in today's meeting, 

Lisa C, Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413-6230 

8/18/2010 
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Ann Cole 

From: Ann Cole 

Sent: Wednesday, August lB, 20101:20 PM 

To: Office of Commissioner Brise 

Cc: Commissioners Advisors; Administrative Assistanls - Commission Suite 

Subject: FW: Docket No. 080877, FPL Reconsideration Request Nuclear Uprate. I Dockell00009 Nuclear cost recovery clause I Deb! refinancing I Fuel Adjustment Clause I Tax 
 
payments 
 

Correction. Th.. information will be placed ,n Docket Corresponcfence - Palties and Interested Person, in Docket No. 1oo009-E1 

From: Ann Cole 
Sent: Wednesday, August 18, 2010 1:16 PM 
To: Office of Commissioner Bnse 
eel Commissioners Advisors; Administrative Assistants - Commission Suite 
Subject: RE: Docket No, 080677, FpL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause I Debt refinanCing I Fuel Adjustment Clause I Tax payments 

Thanks, Melanie. This information will be placed in Docket Correspondence - Consumers and their Representatives, in Docket No.1 0009-EI. 

From: Melanie Shanks On Behalf Of Office of Commissioner Brise 
Sent: Wednesday, August 18, 2010 1:05 PM 
To: Ann Cole 
Subject: FW: Docket No. 080677, FpL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause I Debt reftnancing I Fuel Adjustment Clause I Tax payments 

P lease place in Docket Correspondence Consumers and their Representatives, in Docket Nos. 10009-E I. 

Thanks. 
Melanie 

From: rpjrb@yahoo.com [mallbJ:rpjrb@yahoo.com] 
Sent: Wednesday, August 18, 2010 12:51 I'M 
To: Office Of Commissioner Edgar; Office of Commissioner Argenziano; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Bnse 
Cc: Lisa Bennett 
Subject: FW: Docket No, 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause I Debt netlnanclng I Fuel Adjustment Qause I Tax payments 
 

Dear Commissioner's and Ms. Bennett, 
 

I listened to the prehearing and I have followed up with the Sun-Sentinel regarding some of the issues that are related to both Docket 080677 a nd Docket 100009. 
 

I am sharing this information in order to make sure that there is full transparency with this case. 

Since lam both a ratepayer and shareholder I think that balance is very Important with this case. 
 

I have not heard back from Mr. Hay or Mr. Sieving with regard to my email correspondence from a shareholders perspective that I have sent at this time. 
 

I know th.t when I prepared these detailed cases / testimony back up North that full transparency was afforded with regard to any of the Information coming out of these types of 
 
proceedings. 
 

All the newspapers were kept In the loop in order to provide the public with feedback and/or transparency. 
 

Thanks, 
 

Robert H. Smith 
 

Confldentlallty Statement 

The documents accompanying this telecopv transmission contain information which is confidential and/or lecally prMleced. The information is intended only for the Use of the IndiVidual or entity named on 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution orthe taking: of any action in reliance on the contents of this telecopied 
information is strktly prohIbited, and the documents should be returned, In this regard, If you received thfs telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mallbJ:rpjrb@yahoo.com) 
 
Sent: Wednesday, August 18, 2010 12:32 PM 
 
To: 'meklas@MlamIHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 'aclough@pbpost,com'; 'tlm_Burke@pbpost.com'; 'Gytlenhaal, Anders - MH' 
 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause I Debt refinancing I Fuel Adjustment Clause I Tal( payments 
 

To ali, 

This is for your information. I am sharing this information since this is a very important Issue for both the ratepayers and shareholders of this company. 
 

Transparency fS very important as well considering what has been gOing on with this case. 
 

I want to make sure that if any of the newspapers uses any of thIs information in any of their reporting that my email correspondence is referenced as per the disclosures below. This 
 
includes all attachments and email correspondence. 
 

If you have any questions please do not hesitate to email me at rpirb@yahoo.com or contact me at 954-340--4956. 
 

Thanks" 
 

Robert H. Smith 
 

8/1812010 
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Confidentiality Statement 

The documents accompanyins this telecopv transmission contain information which is confidential and/or legally privileged. The Information is intended only for the use of the individual or entity named on 
this transmission sheet. ifyou are not the intended recipient, you are hereby notified that any disclosure, copying. distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned. In this resard, if you received this telecopv in error, please contact the sender by reply E~mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailtD:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 18, 2010 12:27 PM 
 
To: 'jpatel@sunsentinel.com' 
 
Subject: FW: Docket No. 080677, FPL Reconsideratlon Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause / Debt refinancing / Fuel Adjustment Clause / Tax payments 
 

I listened to the prehearing. As I have indicated they talked about the confidentiality issues. What was more interesting is that it appears that the other utilities might retract the 
confidentiality of their documents. There really should be no confidentiality for the rate of return and period of recovery. We need to know where the physical assets are going to be 
maintained and if they are treating the recovery of this as an offset to the depreciation surplus as per their recovery schedule. If they are and the assets still exist then this might create an 
issue since if they are fully being offset against the surplus reserve then these would have been fully refunded (see the summary below which they have put together). 

There should be no double counting of the recovery. If these assets still exist and they are being fully refunded then the assets should be fully depreciated in the ledgers. This is where the 
problem lies. If the physical assets still exist then they should be maintained on the ledgers since they will still have an economic life. They should then record the surplus against the 
depreciation reserve accounts to indicate that this portion has been fully recovered. If there is a certain economic life of these assets then they should be recovered over their economic 
life. This is why these assets would be maintained on the ledgers and depreciated. This would set the cash recovery over their estimated useful lives. If they use a nuclear recovery clause 
and shorten the life then this would expedite the recovery of the assets which might not meet the typical recovery period as set by the economic life of these assets. We have to 
remember that the large surplus was created by the recovery of the depreciable assets over a shorter time period which did not match the actual economic life of the assets. Since the 
depreciation study supported longer lives and they have set the rates based upon the shorter lives there was a very large over recovery. This large over recovery should be refunded 
quickly since the study supports that the economic lives are longer than the recovery of these assets in cash rates. They received the money in advance of the assets economic useful life. 

This would support my theory that the Nuclear uprates should be recovered based upon their economic useful lives. If they are shortening the period of recovery they should be 
maintained on the ledgers and earning the same return as if they were in base rates. 

If they are going to move these out of base rates then the rate of return and recovery period are important. The reason for this is that they should be recovering these assets in the most 
economic way for the customer. If they move it to a nuclear recovery clause and the recovery period is shorter than the economic depreciable lives then this would expedite the cash 
recovery of the assets. In addition, the earned return on the recovery of these assets would come into play if they do not use the same rate of return on the recovery clause as they would 
with the treatment in base rates. 

There really should be no confidentiality with the rate of return and recovery period. This would have to be disclosed by the Commission and they would have to make sure that they 
choose the best mechanism to minimize the cost to the customer. If it does not minimize the cost to the customer then it should not be done. If there is cash need to fund (accelerated 
funding) these assets from a safety perspective then they can accelerate the recovery but still make sure that the assets are being maintained in the ledgers and the customer finances 

these assets in the most economic way. 

If you take a look at the emails that I have sent to all the Newspaper's you will notice that I have indicated that they should be refinancing their debt to reduce their interest costs. If they 
use a different rate of return or recovery period then the cost of the recovery of these assets might be impacted if they refinance the debt to lower their interest Costs. This is why when 
they testified about their required rate of returns I indicated that debt will be cheaper than equity. If they can reduce their interest costs, then the customer should benefit for the reduced 

interest costs. Take a look at my previous email regarding the refinancing of the debt. 

I am still waiting to see if they put my technical accounting with regard to their current tax payment agreement that they have. I have sent this one to all the papers as well since I know 
that the cash aspects of recovery of all these items are very important. 

I have sent another one regarding the Fuel Adjustment Clause. Take a look at this one since it talks about rate of return recovery as well. 

Transparency is very important to these cases. Remember it is a ratepayer dollar that is paying for the cost of service for the Utility therefore they should reserve the right to know how 
they are paying for their electric service. From a shareholder perspective transparency is just as important since a shareholder would need to know what the impacts will be on the 
earnings of the company. 

Since I am both a ratepayer and shareholder there should be full transparency to make sure that the proper balance is being maintained. I have not received a response from Mr. Hay or 

Mr. Sieving with regard to my previous emalls. 

We will see when the hearings start on 8/20/2010. Alii need to know is about the rate of return and recovery period. 

If there are any additions to this email I will follow up. 

If you have any questions please do not hesitate to email me at rpjrb@yahoo.com or call me at 954-340-4956. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the indiVidual or entity named on 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailtD:rpjrb@yahoo.com] 
 
Sent: Wednesday, August 11, 2010 6:02 PM 
 
To: 'Patel, Julie' 
 
Subject: RE: Docket No. 080677, FPL Reconsideraijon Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause 
 

Dear Ms. Patel, 

811812010 
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I was out during the time of the pre hearing. I have a copy of some of the prehearing material and I took a quick glance at some of the documents that have been submitted for the 

meeting. I have on my calendar the August 20th hearing. What I am concerned about with this issue is the rate of return on the potential Nudear recovery clause as well as the recovery 
period. 

The request that I have made with regard to this Issue I have sent in one olthe emails that I have sent to the Sun-sentinel. 

There were three major emails. 
 
The following technical accounting has been sent regarding the case with regard to: 
 

FW: Seabrook Asset Transfer This one there is very specific accounting that must be followed. If this is made part of the public record you can take a look at the technical accounting that I 
 
have talked about with regard to this potential sale/transfer. 
 

FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / DocketlO0009 Nuclear cost recovery clause. I have been added as an interested party in this new case. 
 
Cost of Debt versus Equ~y Issues / See email below. If they make this information part of the public record then you will see the cost of service updates with the potential savings that 
 
might be realized under two different potential scenarios. The savings can change based upon the mix of what they do but if you look at some of my email correspondence with regard to 
 
my discussion of the Cost of money issue you will notice that there might be potential savings that might be significant to the ratecase. Based upon my original concern with the return on 
 
Common Equity this will validate my approach with these types of cost of capital issues. 
 
I will take a look at the testimony but I do not think that there should be confidential classification of the rate of return and/or period of recovery. The dollars related to this if they are 
 
plant assets should be recovered Just like any other plant assets. I sent another email regarding the Fuel Adjustment Clause adjustment in the 080677 case. This one is Interesting as well. 
 
I do not know Ilthis will be made part of the public record. 
 

Be on the lookout for an additional tax payment email that I have sent regarding a response to the Florida Power & Light submitted document regarding their tax payments. There are 
 
some of my emails that have not been made part of the public record. I have sent these in advance to the Sun-Sentinel, the Miami-Herald and the Palm Beach Post. 
 

Did I miss something at the hearing7 I will see if they have an archived version to listen to the hearing since I was not around for this hearing. 
 

By quick glance I noticed that there was talk of confidential classification. There should be no confidential classification for a rate of return agreement or period of recovery. This has to be 
 
made readily available to make sure that th1s recovery mechanism provides for cost savings to the customer or does not cost the customer more money. 
 

I will speak to you tomorrow. I would take a look at all of my emalls since these are very Important to the case. 
 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanyitii this telecopy transmission contain information which Is confidentfal and/or legally privi1eted. The informatIon is intended only for the use of the indiVidual or entity named on 
this transmission sheet. If you are not the intended recipient. you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
fnformatfon is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: RSmith [rpJrb@yahoo.com] [mailto:rpJrb@yahoo.com] 
 
sent: Wednesday, August 04, 2010 9:53 AM 
 
To: 'jpatel@sunsentinel.com'; 'meklas@MlamIHerald.com'; 'susan_salisbury@pbpost.com'; 'dara_kam@pbpost.com'; 'aclough@pbpost.com'; 'tim_Burl<e@pbpost.com' 
 
SUbJect: FW: FPL is accused of not sharing its tax break 
 

To all, 
 
I am sending this since I have provided additional technical accounting information to the Commission regarding the following topics. I do not think that these have been made part of the 
 
public record as of today. Be on the lookout for the following technical accounting information regarding this case. 
 
The following technical accounting has been sent regarding the case with regard to: 
 
FW: Seabrook Asset Transfer Thfs one there is very specific accounting that must be followed. If this is made part of the public record you can take a look at the technical accounting that I 
 

have talked about with regard to this potential sale/transfer. 
 
FW: Docket No. 080677, FPL Reconsideration Request Nudear Uprates / Docket 100009 Nuclear cost recovery clause I have been added as an Interested party in this new case. 
 
Cost of Debt versus Equity Issues / See em.1I below. If they make this information part of the public record then you will see the cost of service updates with the potential savings that 
 
might be realized under two different potential scenarios. The savings can change based upon the mix of what they do but If you look at some of my email correspondence with reg.rd to 
 
my discussion of the Cost of money Issue you will notice that there might be potential savings th.t might be significant to the ratecase. Based upon my orlgln.1 concern with the return on 
 
Common Equity this will validate my approach with these types of cost of capital issues. 
 
I have sent emalls reg.rdlng the above issues to the Florid. Public Service Commission. 
 
These are very important issues for this case. 
 

If you have any questions please do not hesitate to give me a c.1I or email me. 
 
Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 
The documents accompanying this tel.copy transmissIon contain informatioh which Is confidential and/or legally privileged. The information is intended only for the use of the individual or entity named on 
this transmilo;:sion sheet, If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
Information is strictly prohibited, and the documents should be returned. In this regard, If you receiVed this telecopy in error, ptease contact the sender by reply E""mail and destroy all copies of the original. 

From: patel, Julie [mallto:Jvpatel@sun-sentinel.com] 
 
sent: Wednesday, August 11, 2010 5:03 PM 
 
TO: 'rpjrb@yahoo.com' 
 
SUbJect: RE: Dod<et No. 080677, FPL ReconSideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause 
 

Hi Robert. Thanks for all the information, Did you listen to the prehearing on nudear t-osts today? 

From: rpjrb@yahoo.com [mallto:rpJrb@yahoo.com) 
sent: friday, August 06, 2010 10:24 AM 
TO: Patel, Julie; meldas@MiamiHerald.com; susan_salisbury@pbpost.com; dara_kam@pbpost.com; adough@pbpost.com; tlm_Burl<e@pbpost.com 
eel 'Gyllenhaal, Anders - MH' 
Subject: FW: Docket No. 080677, FPL Reconsideratlon Request Nuclear Uprat.es I Docket 100009 Nuclear cost recOliery clause 

Toall, 
 
I do not know if this information was made part of the public record, Hopefully it willI SO I am sending thIS information in advance. If it made available you wHi see it in the same docket. 
 

8118/2010 
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Hope this helps and fell free to can me if anyone has any questions, 
 
If you have any question please do not hesitate to email me at !l1iL~hoo,com or call me at 954·340-4956, 
 
Here is the link with my updated information, 
 
b.ttp:llwww•.!lQrldapsc.com~k~cms/Sl)Qwpocket.aspx?docl<.et=H:\!.!ID!!l.RY\FILlN~~\lQ741·08 

Thanks, 
 
Robert H, Smith 
 

Confldentlallty Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged, TMe information is intended onty for the use of the individual or entity named on 
this transmission sheet, If you are not the intended recipient~ you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents ofth~s telecopied 
information is strictJy prohibited, and the documents should be returned, In this resard, if you received this tektcopy in error, please contact the sender by reply E*mail and destroy all copies of the orilinaL 

From: rpjrb@yahoo,com [mailto:rpjrb@yahoo.com] 
Sent: Friday, July 30, 2010 1: 14 PM 
To: 'Office Of Commissioner Edgar'; 'Office of CommissIOner Argenziano'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham <Commlssklner.Graham@psc.state./l,us>'; 'Office 
of Comlssloner Brise <commlssloner,Brise@psc,state.fI.us>'; 'Usa Bennett <LBENNETT@PSC.srATE,FL.US>' 
Subject: FW: Docket No, 080677, FPL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery dause 

Dear Commissioners, 

IS FPL taking advantage of the low corporale bond rates for refinancing? According to the previous cost of money it Indicates that the overall cost of Long Term Debt is 5.49%, I would 
think that if FPL can take advantage of these savings that this ca n help with a further reduction in rates. I know that they might have to pay costs to refinance (ea rly retirement 
costs/closing costs, their debt but this Is definitely worth the look. I have brought this up in my previous email correspondence with the commission in which I indicated that debt is 
cheaperthan equity, Ilthis can be done and they can lock in rates that might be in the 3,5% to 3.75% range this should help. 

Please iet me know if this is in the pipeline with FPL since I know that when we worked up North we Were always looking to refinance our bonds at much lower rates. I know that I have 
talked about this in great length with regard to the cost of money testimony with FPL. 

This is parI of the reason why I would like an answer to my email with regard to the Nuclear Uprates. If the overall cost of money would be reduced as a result of refinancing the debt then 
I know that it would be mare cast effective to keep the Nuclear Uprates in ratebase so that the customer would see a benefit for a reduction in the overall cost of money. 

This is why I have asked the Commission to ask about what the impact would be If they issued debt instead of equity, Based upon the Wall Street Journal Article below, I have asked a very 
good question when the testimony was gOing on. As you move the overaU cost of long Term Debt down this can amount to significant savings in Interest costs for the ratepayer. 

Based upon moving the overall cost of Long Term Debt to the 3,5% to 3,75% range you could realize significant savings. 

see revised cost of money below for a change in the Long Term Debt rate. 

Please let me know if this is under consideration. If you lock in the Nuclear uprates at a fixed return then the customer would not only pay more under the current debt/equity structure 
but they might not realize the savings if FPL refinances its debt, 

Duke Energy is doing this so I am wondering what FPL has in mind for this. If there is no sharing of excess earnings then the ratepayer would realize all the savings. 

Thanks, 

Robert H. Smith 

8/1812010 
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Article in the Wall Street Journal: 

Confldentlallty Statement 

The documents accompanying this telecopy transmiuion contain information which is confidential and/or legally privileged, The information Is intended only for the use oftne individual or entity named on 
this transmiSSion sheet. If you are not the Intended recipient, you are hereby notified that any di$CJo.$ure~ cop:yin£ distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited. and the documents shoukl be returned. In this regard, If you received this telecopy in error, please contact the sender by reply E·mall and destroy aU copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Tuesday, July 27, 2010 12:38 PM 
To: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop'; 'Office Of Commissioner Graham <Commissioner.Graham@psc.state.fI.us>'; 'Office 
of Comlssioner Brlse <commissioner.Brise@psc.state.ll.us>'; 'Usa Sennett <LBENNETT@PSC.STATE.FL.US>' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nudear Uprates I Docket 100009 Nuclear cost recovery clause 

Dear Commissioner's, 

Does this informatIon have to be made part of the public record on the FPlcue 080677? In addition, I have noticed the following docket, Docket 100009 Nuclear cost recovery clause. I 
was taking a look at some of the correspondence and noticed that it was talking about the FPL Nuclear Uprates. I noticed that some of the information has been classified as confidential 
but I was wondering how the current ratepayer will be impacted by the analysis that I have sent. This talks about the revenue requirements and earned returns as it would relate to 
moving the assets out of base rates and recovering these through a nuclear recovery clause, This is very important since the earned returns have to be identical to the FPL ratepayers no 
matter how these are being recovered from a return stand pOint as well as the recovery periods if these are fixed asset amounts. 

I did not see any of this information being made part of the public docket. ~ am concerned since this issue as well as the Seabrook issue is very important with regard to the transfers of 
these assets. 

I will forward this information to all parties that are interested but I am concerned that now that it appears that the Nuclear Uprates issue is been moved to Docket 100009 that my 
information might not be entered into the public record in this docket. 

I think that this information Is very important to both 080677 as well as Docket 100009. There Is no reason why the recovery of these ..sets is not being recovered over their estimated 
useful lives. 

This includes the earned returns on these assets. 

I understand that some of the information can be made confidential but any information related to the term of the recovery of these assets as well as the earned returns on these assets 

8/18/2010 
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should be made part of the public record, Any type of recovery clause would have to meet the requirement of cost savings to existing/future ratepayers. It should not cost the customer 
more for earned returns or the recovery of the costs should not be expedited. If the usefulUves of the assets require a longer recovery period based upon their usefulUves there is no 
reason for cash rate recovery to be accelerated. 

I have not heard back from anyone in a while If my email. are going to be made part of the public record. Dol need to be added as an interested party in Docket 100009? 

I will try to send the other recent emails that have not been added to the public docket to the other Commissioner's since these issues are very important to Docket 080677 and now to 
 
Docket 100009. 
 

I would like to be added as an interested party in Docket 100009: 
 

My contact information is: 
 

Robert H. Smith 
11340 Heron Bay Blvd. #2523 
Coral Springs, FL 33076 
Email: I'!\Jr[)(ityahoo com 

Thanks, 

Robert H. Smith 

Confidentiality Statemen! 

The documents accompanying this teleeopv transmission contain information whieh is confidential and/or legally privUeled, Tne information 1s Intended only for the use of the individual or entity named on 
this transmission sheet, If you are not the intended recipient, you are hereby notified that any dlscfosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
Information is strictly prohibited, and the documents should be returned. In this regard# if you received this telecopy in error, pktase contact the sender by reply E-mail and destroy an copres of the ortginal. 

From: rpjrb@yahoo.com [malllD:rpjrb@yahoo.com) 
 
Sent: Friday, May 14, 2010 5:50 PM 
 
To: 'Usa Bennett <LBENNETT@PSC.STATE.FL.US>' 
 
ee: 'Of!lce Of Commissioner Edgar'; 'Office of Commissioner Argenzlano'; 'Of!lce of CommisSioner Skop' 
 
Subject: FW: Docket No. 080677, FPl Reconsideration Request 
 

Dear Ms. Bennett, 

Attached you will find my Summary that I have put together from the 08-0677-EI standard order as the source of information. I have added the calculation of the revenue requirements for 
the Nuclear Upr.tes .s if they were being transferred out of ledger S and into the Nuclear Cost Recovery accounts. Of course if all these costs are going to be offset again.t the surplus 
depreciation then the net assets (rate base) should be zero with no revenue impact. The only issue I have is if the assets still exist and new costs will be put into this clause. If there are 
new costs that have to be recovered in this clause then I would like to know if the carrying charges are going to be trued up for the new overall cost of money. 

I was taking. look at the specifics of the Nuclear Cost Recovery Clause. I notice that it talks about the carrying charges that would be recorded. It indicates that the pretax AFUDC rate in 

effect at June 12th, 2007 will be used for the carrying charges associated with the removal olthese plant assets from rate base. Is the current rate 7.41 {effective 1/1/09 as per Docket No. 
090009-EIj? Based upon the new case and the new approved ROE of 10.00% {12.50% Company a5 filed versus 10.00% as approved} the overall cost of money decreases from the as filed 
8.0% to 6.65% respectively. If the carrying charges on the Nuclear Cost Recovery Clause is not reduced to the new overall cost of money or AFUDC rate then the customer would pay more 
in revenue requirements. Since this amount was offset by the depreciation surplus will this not trued up since It will be considered fully recovered? 

If these assets are still in existence then the customer might lose the benefit for the reduction in the overall cost of money. 

Here Is the revised calculation that I have put together based upon the Schedules from the order. Based upon this calculation it would yield an approximate $2.1 million dollar additional 
revenue requirement to the customers if the carrying charges .re not trued up for the reduction in the ROE or if these assets still exist. 

How come this agreement is not being looked at? Can the terms of this agreement be changed for the reduced overall cost of money? It appears that the agreement as it stands would 
not provide for this true up. Is this correct? Unless these assets are going to be considered fully recovered since they were offset against the depreciation surplus, 

It has been a while since I have put together cost of money calculations and revenue requirement._ Please let me know if there will be a true up or if these asset. are going to be 
considered fully recovered. 

If these assets still existthen they should probably remain in ledger 3 and have an offset for the application of some of the reserve surplus to yield a net rate base of zero. This way this 
would cover the true up issue. What will be the impact Boing forward for any neW costs that are put into the Nuclear Cost Recovery Clause? Will the carrying charges be accrued at the old 
rate or will they be trued up at the new overall cost of money/AFUDC rate? 

Thanks, 

Robert H. Smith 

Florida Power & light Company 
 
Docket No. 08-0677-EI 
 
December 2010 Projected Test Year 
 
Operating Revenue Increase Calculation 
 

Line As Filed Commission Nuclear Nuclear 
Adjusted Uorate. Oiff~ ~ 

1. Rate Base 17,063,586,000 16,787,429,916 166,234,969 168.234,989 

2. Overall Rate of Return 8.00% 6.65% 7.41% 6.65% -0.76% 

3. Required Nel Operating Income (1 )x(2) 1,364,748,000 1,116,364,090 12,469,404 11.187,627 (1.281.777) 

8/18/2010 
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4. Acl1ieved Net Operating Income 725,883,000 1,070,179,348 

5. Net Operating Income Deficiency (3) • (4) 638,865,000 46,184,742 12,469,404 11,187,627 (1,281,777) 

6. Net Operating Income MuHiplier 1.63342 1.63411 1.63411 1.63411 1.63411 

7 Operating Revenue Increase (51x(6) 1,043,535,000 75,470,948 20,376,377 18,281,813 ~2,O94,5841 

7.41% as per January 1,2009 Approved AFUDC rate. Malches the December, 2006 Rate of Return Report 
6.65% as per calculaled overall cost of money as per OB-0677·EI 

Confidentiality Statement 

The documents aceompanyingthis telecopytrClnsmisslon contain Information which is confidential and/or legally privileged. The information is intended only for the use of the individual or entity named On 

this transmission sheet. If you are not the intended recipient, you are hereby notified that any d!sclosure~ copying, distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned, In this regard, jf you received this telecopv in error, please contact the sender by reply E~ma!l and destroy an copies of the orrginaL 

From: rpjro@yanoo,c:om [mailto:rpjrb@yahoo.c:om] 
 
Sent: Thursday, May 13, 2010 12:20 PM 
 
To: Usa Bennett <lBENNETT@psc.srATE.FL.US> 
 
ee: 'Office Of Commissioner Edgar'; 'Office of Commissioner ArgenZiano'; 'Office of CommissiOner Skop' 
 
Subject: FW: Docket No. 080677, FPl Reconsidera~on Request 
 

Dear Ms. Bennett, 

I noticed that the change in expenses formula for ope is incorrect as well. This should probably be ope estimated expense - current rate expense. 

Robert H, Smith 

ConfidentIality Statement 

The documents accompanYIng this telecopy transmission contain information which is confidential and/or legally privileged, The information Is Intended only for the use of the IndiVIdual or entity named on 
this transmission sheet. If you are not the intended reciplent~ you are hereby notified that any disclosure, copying. distribution or the taking of any action in reliance on the contents of this telecopled 
Information is strictly prohibitedl and the documents should be returned. In this reprdt if you received this telecopy in error, please contact the sender by reply E~mail and destroy all coples of the original. 
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From: rpjrb@yahoo.com [mailto:rpjrb@Yahoo.com] 
Sent: Thur!;day, May 13, 2010 11:22 AM 
To: LBENNETT@PSC.STATE.FL.US 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argell2lano'; 'Office of Commissioner Skop' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 

Dear Ms. Bennett, 

Last week: I was working on Financial Regulatory reform accounting issues. This is why I had asked for some information last week. I have been working on various aspects of 
Healthcare/Flnancial regulatory reform from an Accounting perspective with regard to holding company structures. This is similar to of the issues with the tax payments. I have been 
working on all of these Issues for the past 1 )\ year's full time. I have been working on holding company concepts from an accounting perspective for over 10 years on a full/part time basis. 

Normally I would have gone through the whole order, but I have been balancing all of the initiatives and at times there can be a lot of Information to digesl. 

I appreciate that you have sent me the information. This was very useful and let me know if you have the updated schedules that were fixed. 

Please feel free to share this information with FPL as well. 

I noticed a quick typo!sl. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The doeuments accompanying this telecopy transmiSSion contain information which is: confidential and/or legally privileged, The Information t.s intended only for the use of the indiVidual or entity named on 
this transmi5$lon sheet. If you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
Information 1$ strictly prohibited, and the documents should be returned. In thii regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the orfgtnal, 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, May 13, 2010 10:33 AM 
 
To: Usa Bennett <LBENNETT@PSC.STATE.FL.US> 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of CommiSsioner Argenzlano'; 'Office of Commissioner Skop' 
 
SUbject: FW: Docket No. 080677, FPL ReconSideration Request 
 

Dear Ms. Bennett, 

Please forward this information to all interested partie. if they have the schedules that do not reflect the proper calculations for OPC. Maybe this is just the fil. that I was sent but let me 
know. Feel free to share this with everyone that was at the last meetins if it would be useful. 

Attached you will find a summary that I have put together to gain an understanding of the order. I have not had a lot of time to take a look at the full order since I felt that when the 
standard order was released for a $75 million dollar increase that this was the final decision of the Florida Public Service Commission. Since I saw that there isa date foranother standard 
order I wanted to be kept in the loop from both a ratepayer perspective as well as a shareholder perspective. If the potential exists that there is a possibility that the recovery of iedger 3 
assets are going to be recovered outside of normal ledger 3 depreciation, then I am concerned to the future/current disposition of these assets from book gain and tax gain perspective, If 
they are removed then the ratepayer has to be made whole If there are any sales of these assets in the future. 

I see that there is accelerated recovery with taking the $314.2 million against the surplus reserve. I am $tlll reviewing this. I think that we still have to maintain any of these assets on 
ledger 3 since there are vintage year assets that would need to be tracked. Are the.e going to be removed? If so, then how is the commission going to track any potential proceeds from 
the sale of these assets? 

If they are not maintained In ledger 3 and there is a sale then this might have an impact on the gain on sale calculation with regard to any sale. We would need to track the vintage year 
data to carve out anv potential sales of these plant assets. If there is a theoretical reserves versus any remaining net book values this might have an impact on the book gain on s.le. If you 
are taking the pOsition that all these assets are fully recovered from a regulatory perspective then any gain on the sale of these assets would have to be fully refunded to the ratepayer. 
The vintage year issue might have an impact on the tax depreclation side of the house since what is depreciated for tax purposes is different than what is recorded for book purposes. This 
will impact any calculated gain on sale for tax purposes since the tax bas;. might be different than the book bas;•• Thi. will also be an Issue with the removal of the Nuclear Uprates. If 
these are removed from base rates and being treated similar to a fuel adjustment clause the vintage year data must be maintained if these assets are sold in the future. This would be for 
similar reasons just like the Cape & Riviera SIte, 

I noticed that the ope Recommended Rate Formulas to calculate the estimated expenses have to be divided by 100 to calculate the proper estimated expense amount for ope. This is 
 
probably a result of typing in the staff rate as a number and not a percentage. The rates to the left of the estimated expenses are incorrect as well. I will be fixing these on my end as I 
 
continue to look at What has been sent to me. 
 

For example: 
 

You will notice below that the Estimated Expenses of $10,155.632 should be divided by 100 to get the same amount as the Staff Recommended rates of $101,556. 
 
The rate percentages are incorrect as well due to this calculation error. They should be estimated expenses/by estimated Investment to yield the same 1.7% as the Staff rate column Or 
 
estimated investment x oPC rates (if they are the same as staff's) or the ope rates would have to be updated in the spreadsheet. 
 

I do not know if this is important on your end but I am changing these calculations on a copy of the worksheet that you have sent to me so that I can summarize each recommendation to 
 
tie into the summary schedUle that I have put together. I am going through the formulas and fixing these. Please let me know if there Is a corrected version. Are the OPC rates that same 
 
as Staff's or do these have to change in both D Need and D Need(2l, 
 

ThIS is why I put the summary together. I wanted to compare the old approved rates versus oPC and Staff recommendation to see how the full depreCiation accrual has changed. The 
 
summary below compares each of the scenarios so I was trvlng to tie in D Need to my summary to make sure that it matches what has been completed. 
 

Please let me know if you have an updated file. 
 

PSC Working File ope RECOMMENDED RATES STAt''' REcOMMENDED RATES 

ESTIMATED EsTIMATED 

811812010 
 

mailto:LBENNETT@PSC.STATE.FL.US
mailto:mailto:rpjrb@yahoo.com
mailto:rpjrb@yahoo.com
mailto:LBENNETT@PSC.STATE.FL.US
mailto:mailto:rpjrb@Yahoo.com
mailto:rpjrb@yahoo.com
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RATE RXPENSES RATE EXPENSESACCOUNT 

STEAM PRODUCTION 

eM"' CANAVERAL PLMiJ 

Thanks: for the information. Attached Is a summary that! am working on to fully understand what has been sent to me. 

FPSC Information Received I Wednesday May 12, 2010 
Comparison of Approved RalesiRecommended Rates/Staff Recommended Rates 

DRAFT 

Plant Decscription 
Plant 

Balance 
Approved 
Rates (1) 

Composite 
Rale 

Recom mended 
Rates 

Composite 
Rate 

Staff 
Rates (2) 

Composite 
Rate 

DiffRec 
vsA8e 

Composite 
Rate 

Diff Steff 
vsA88 

Composite 
Rate 

Steam Production 
Nuclear Production 
Other Production 
Transmission 
Distribution 
General Plant 

3,036,6 
3,970,5 
4,332,1 
3,122,5 

10,050,6 
672,1 

78,9 
53,8 

216,5 
93,1 

355,6 
38.8 

2,6% 
1.4% 
5,0% 
3,0% 
3,5% 
5,8% 

99,5 
93,7 

214,2 
94,2 

337,6 
15,0 

3,3% 
2.4% 
4,9% 
3.0% 
3.4% 
2,2% 

74,2 
76,6 

178,7 
85.3 

306.4 

2.4% 
1,9% 
4,1% 
2,7% 
3,1% 
3,6% 

20,6 
39,9 
(2,3) 
1.1 

(180) 
(23,8) 

0,7% 
1,0% 

(0,1%) 
0,0% 

(0,2%) 
(3,5%) 

(4,7) 
22,8 

(37,8) 
(7,8) 

(47.2) 
(14,6) 

(0,2%) 
0,6% 

(0,9%) 
(0,2%) 
(0,5%) 
(2,2%) 

Total Plant 25,194.4 836,7 3,3% 854,2 3.4% 747.4 3.0% 17,5 0,1% (89.3) (0.4%) 

Steam Amort 
Nuclear Amort 
Other PrOd, Amort 
Distr, Amort 
General Amort 

3,6 
36.6 

3,0 
81,5 

345.4 

0,6 
5,6 
0,5 

11,3 
77.0 

15,8% 
15,2% 
16,3% 
13,9% 
22,3% 

0,6 
5,6 
0,5 

11,3 
no 

15,8% 
15,2% 
16,3% 
13,9% 
22,3% 

0.6 
5,6 
0,5 

11,3 
57,8 

15,8% 
15,2% 
16,3% 
13,9% 
16,7% 

0,0% 
0,0% 
0,0% 
0,0% 
0,0% (19.2l 

0,0% 
0,0% 
0,0% 
0,0% 

(5.6%) 

Total Amort 470,1 94,9 20,2% 94,9 20,2% 75,7 16,1% 0,0% (19,2) (4,1%) 

Steam Production 
Nuclear Production 
Other Production 
Transmission 
Distribution 
General Plant 

3,040,2 
4,007,1 
4,335,1 
3,122,5 

10,132,1 
1,017,5 

79,5 
59,4 

217,0 
93,1 

366,9 
115,8 

2,6% 
1,5% 
5,0% 
3,0% 
3,6% 

11.4% 

100,1 
99,3 

214,7 
94,2 

348.9 
92,0 

3,3% 
2,5% 
5,0% 
3,0% 
3,4% 
9,0% 

74,7 
82,2 

179,2 
85,3 

319,7 
82,0 

2,5% 
2,1% 
4,1% 
2.7% 
3,2% 
8.1% 

20,6 
39,9 
(2,3) 
1,1 

(18,0) 
(23,8) 

07% 
1.0% 

(0,1%) 
0,0% 

(0,2%) 
(2,3%) 

(4,7) 
22,S 

(37,8) 
(7,8) 

(47,2) 
133,S) 

(0.2%) 
0,6% 

(0,9%) 
(0,2%) 
(0,5%) 
(3,3%) 

Total PItIAmort 25,654,5 931,6 3,6% 949,1 3,7% 3.2% 17,5 0,1% (0.4%) 

(1) Approved in DoCket 050300-EI (Order No: PSC.{)5-()821-PAA-EI) 
(2) Per PSC Working File Staff Recommended Rates 

Preliminary Summary Prepared by: Robert H Sm~h Based upon FPSC Workpapers 

FPL Composite Rate CheCk 
Steam 
Nuclear 
Other Production 
Transmission 
Distribution 
General 

3,040,2 
4,007,1 
4,335,1 
3,122,5 

10,132,1 
1,017.5 

25,654,5 
0,0 

74,7 
82,2 

179,2 
85.3 

319.7 

Here are some in~tial observations that I noticed: 

$44.9 million 

Sites to Recovery Sched, 

Cape Canaveral Site 
Riviera Site 

Plant in 
Service 

187,5 
103,7 
291,2 

Reserve 
Batance 

(152,2) 
(94.1) 

(246.3) 

Rem 
Plant 

35,3 
9.6 

44,9 

8/18/2010 
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Are these going to be added to the new repowered generating units? If so then, then how is the new cost going to take into account the old book costs for ledger 3 purposes? Since they 
have been fully recovered by the surplus reserve are the new ledger 3 amounts only going to reflect the new costs onlv? How are the vintage vear issues being addressed for the old costs? 
If it will reflect onlV the new costs then all old ledger 3 amounts will be removed? This might not follow GAAP since from a strict asset perspective these assets might still exist with the 
new repowered generating units, How wilt the going forward depreciation reflect this vintage year issue? 

$168.2 million 

Removed from Base Rates. Recovered through Nuclear Cost Recovery Clause. Removed from RateSase? Calculated Carrying Charges? Will the cash recovery in Sase rates equal the new 
recovery in cash rates based upon the new Nuclear Cost Recovery Clause71s this a break even for cash recovery or has the amount of time to recover these costs 
changed? 

$101.1 million 

Retired. Is there anv salvage money that can be recovered for the SCrap sale Or sale of these meters? Will there be anv cost of removal or are these being left in place? If they are being left 
in place then and thev will be considered fully recovered will ledger 10 be adjusted to match ledger 3 to keep track of these assets? ledger 3 plant should match ledger 10 accumulated 
depreciation reserves. These should be kept on the books until they are removed/sold or scrapped. Any money should be credited to the ratepayers. 

Based upon the above reduction ofthe Depreciation Surplus/Over Recovery It appears that the Recovery Schedule items are being reduced against surplus refund immediately. What is 
going to be done with these plant assets? Are they being retired or sold? If they are going to be sold then if there is any gain on the sale of the plants then this would have to be refunded 
to the ratepayer. If these plants are not sold, what would be the new recovery period for these plants since it appears that they are being moved out of the normal depreciation recovery? 
Are they going to remain In ledger 3 for book purposes since the normal depreciation recovery will be stopped? 

Surplus Amort 1,206.8 
Less: Recov. Sch (314.2) 

894.6 
Less Credits _...l(",5OO=.0",),- Amortize at $125 mover 4 yrs 

394.6 Amortize at $17.9 m ovar 22 yrs 

Sites to Recovery Schad. Plant in Reserve Rem 
Service Balance Plant 

Cape Canaveral Site 187.5 (152.2) 35.3 
Riviera Site 103.7 (941) 9.6 

291.2 (2463) 44.9 

Recovery Schedule 

As per Above 314.2 

Cape &Riviera Site 44.9 	 Are these going to be added to the new repowered generating units? If so then, then how is the new cost going to take into account 
 
the old book costs for ledger 3 purposes? Since they have been fully recovered by the surplus reserve Is the new ledger 3 amounts only going 
 
to reflect the new costs only? How are the Vintage year issues being addressed for the old costs? If ~ will reflect only the new costs then will all 
 
of the old ledger 3 amounts be removed? This might not follow GAAP since from a strict asset perspective these assets might still exist with the 
 
new repowered generating units. How will the going forward depreciation reflect this vintage year issue? 
 

Nuclear Uprates 168.2 	 Removed from Base Rates. Recovered through Nuclear Cost Recovery Clause. Removed from RateBase? Calculated Carrying Charges? 
Will the cash recovery in Base rates equal the new recovery in cash rates based upon the new Nuclear Cost Recovery Clause? Is this a break even 
for cash recovery or has the amount of time to recover these costs changed? 

Obsolete Meters 101.1 	 Retired. Is there any salvage money that can be recovered for the scrap sale or sale of these meters? Will there be any cost of removal or are 
these being left in place? II they are being left in place then and they will be considered fully recovered will ledger 10 be adjusted to match 
ledger 3 to keep IraCk of Ihese assets? Ledger 3 plant should match ledger 10 accumulated depreciation reServes. These should be kepi on the 

_-;;-;-:;-;;-_ books until they are removedlsold or scrapped. Any money should be crediled to the ratepayers. 
314.2 

Thanks for sending me this information this ha. been very helpful. I wish that I would have seen this information before the meeting to be informed. A lot of the i",ues that' have been 
submitting in my email correspondence were similar with regard to some of the outcome(s) of this case. lam going to fix the spreadsheets that have been sent and I will follow up with 
any other questIons. 

Thanks again for the information. It is greatly appreciated. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopv transmission contain information which is confidential andlor legally privileged, The information is intended only for the use of the indiVidual or entity named on 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disdolure, copying.. distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned. In this resard l if you received this telecopy in error, please contact the sender by reply E~rnail and destroy aft copies of the original. 

8/18/2010 
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from: Usa Bennett [mailto:LBENNETT@PSC.STATE.FL.US] 
Sent: Wednesday, May 12, 2010 9:02 AM 
To: rpjrb@yahoo.com 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 

Attached are staffs workpapers. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413~230 

from: Lisa Bennett 
Sent: Wednesday, May 05, 2010 3:31 PM 
To: Barry Richard; Brian P. Armstrong Esq. ; Cecilia Bradley Esq,; J. R. Kelly; J. Spina; Jack Leon ; John LaVla; John McWhirter; John T. Butler; Jon C. Moyle Jr.; Joseph Mcglothlin, Esq.; 
Joseph W. Yarbrough (jyarbrough@soutlldaytona,org); K. Wiseman; L. Purdy; Lino Mendiola; Marcus Braswell (mbraswell@sugarmansussklnd.com); Mark F. Sundback; Mary Smallwood; 
Meghan Griffltlls; Mitchell S. Ross (Mitch,Ross@fpl.com); Nattie Smith; Rick Melson; Robert A. Sugarman; Schef Wright; Scott E. Simpson; Shayla McNeill; Stephanie Alexander 
(sda@trippscott,com); Stephen Stewart; Susan Clark; Tamela 1. Perdue (TPerdue@aif,com); Vicki Gordon Kaufman; Wade_Litchfield 
Ce: Pat Lee; Betty Gardner 
Subject: Docket No. 080677, FPL Reconsideration Request 

Attached are staffs workpapers as we discussed in loday's meeting. 

lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413~230 

8/18/2010 
 

mailto:Mitch,Ross@fpl.com
mailto:mbraswell@sugarmansussklnd.com
mailto:rpjrb@yahoo.com
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Marguerite Mclean IOO()()<q .... t:J:" 

From: Filings@psc.state.fl.us 

Sent: Friday, July 30, 2010 10:12 AM 

To: 'bdavis@kagmlaw.com' 

Subject: FW: Docket No. 100009-EI - FIPUG Cross-Notice of Telephonic Deposition of John Elnitsky 

Dear Ms. Davis: 

We are in receipt of your filing below. There was no attachment included in your filing. Your 
filing will need to be revised and resubmitted in order to be officially accepted for filing. 
The link to the Commission's e-filing requirements is included for your convinience: 

http;!lYYYY.w:!p-~"~!~t.3t~!fi!l!~ldg~.k~t~L~:Jllil)g~L 

Please feel free to call if you have any further questions. 

Marguerite H. McLean 
Commission Deputy Clerk II 
Office of Commission Clerk 
850-413-6770 

From: Bruette Davis [mailto:bdavis@kagmlaw.com] 
Sent: Friday, July 30, 2010 8:35 AM 
To: Filings@psc.stateJI.us 
Cc: Vicki Gordon Kaufman; Keino Young; mwalls@carltonfields.com; Ijacobs50@comcast.net; jwb@bbrslaw.com; 
jessica.cano@fpl.com; Charles Rehwinkel; john.burnett@pgnmail.com; shayla.mcneill@tyndall.af.mil 
Subject: Docket No. l00009-EI - APUG Cross-Notice of Telephonic Deposition of John Elnitsky 

In accordance with the electronic filing procedures of the Florida Public Service Commission, the following filing is made: 

a. The name, address, telephone number and email for the person responsible for the filing is: 

Vicki Gordon Kaufman 
 
Jon C. Moyle, Jr. 
 
Keefe Anchors Gordon & Moyle 
 
118 North Gadsden Street 
 
Tallahassee, FL 32301 
 
(850) 681-3828 
,{~C!!Jfl'llaJl@l<.Cl£r:nIClW.,<::Qrn 


ill1()Yl~.@ki;l£.ml.Cl.w,c;Qm 


b. This filing is made in Docket No. 100009-EI. 

c. The document is filed on behalf of Florida Industrial Power Users Group. 

d. The total pages in the document are 3 pages. 

e. The attached document is FIPUG Cross-Notice ofTelephonic Deposition (Elnitsky). 

7/30/2010 

mailto:ill1()Yl~.@ki;l�.ml.Cl.w,c;Qm
mailto:C!!Jfl'llaJl@l<.Cl�r:nIClW.,<::Qrn
mailto:shayla.mcneill@tyndall.af.mil
mailto:john.burnett@pgnmail.com
mailto:jessica.cano@fpl.com
mailto:jwb@bbrslaw.com
mailto:Ijacobs50@comcast.net
mailto:mwalls@carltonfields.com
mailto:Filings@psc.stateJI.us
mailto:mailto:bdavis@kagmlaw.com
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Bruette Davis 

bda"is@kagrnICiW,c;()t11 

Keefe I Anchors 
Gordon Moyle 

Keefe, Anchors, Gordon and Moyle, P.A. 
 
The Perkins House 
 
118 N. Gadsden St. 
 
Tallahassee, Fl32301 
 
850-681-3828 (Voice) 
 
850-681-8788 (Fax) 
 

WWW ,~ag[lJCl\.\lL~()m 

The information contained in this e-mail is confidential and may be subject to the attorney client privilege or may constitute 
privileged work product. The information is intended only for the use of the individual or entity to whom it is addressed. If you 
are not the intended recipient, or the agent or employee responsible to deliver it to the intended recipient, you are hereby 
notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you receive this e-mail 
in error, please notify us by telephone or return e-mail immediately. Thank you. 

7/30/2010 
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Marguerite McLean 

From: Filings@psc.state.fI.us 

Sent: Friday, July 30, 2010 10:12 AM 

To: 'bdavis@kagmlaw.com' 

Subject: FW: Docket No. 100009-EI - FIPUG Cross-Notice of Telephonic Deposition of Jon Franke 

Dear Ms. Davis: 

We are in receipt of your filing below. There was no attachment included in your filing. Your 
filing will need to be revised and resubmitted in order to be officially accepted for filing. 
The link to the Commission's e-filing requirements is included for your convinience: 

Please feel free to call if you have any further questions. 

Marguerite H. McLean 
Commission Deputy Clerk II 
Office of Commission Clerk 
850-413-6770 

From: Bruette Davis [mailto:bdavis@kagmlaw.com] 
Sent: Friday, July 30, 2010 8:32 AM 
To: Filings@psc.state.f1.us 
Cc: Vicki Gordon Kaufman; Keino Young; mwalls@carltonfields.com; IjacobsSO@comcast.net; jwb@bbrslaw.com; 
jessica.cano@fpl.com; Charles Rehwinkel; john.burnett@pgnmail.com; shayla.mcneill@tyndall.af.mil 
SUbject: Docket No. 100009-EI - FIPUG Cross-Notice of Telephonic Deposition of Jon Franke 

In accordance with the electronic filing procedures of the Florida Public Service Commission, the following filing is made: 

a. The name, address, telephone number and email for the person responsible for the filing is: 

Vicki Gordon Kaufman 
 
Jon C. Moyle, Jr. 
 
Keefe Anchors Gordon & Moyle 
 
118 North Gadsden Street 
 
Tallahassee, FL 32301 
 
(850) 681-3828 
"'k<l!:lLIlJE.t1.@~_tlgm!?~,.~m 


Jm9Yle@~i'lgmli'lw&Qm 


b. This filing is made in Docket No. 100009-EI. 

c. The document is filed on behalf of Florida Industrial Power Users Group. 

d. The total pages in the document are 3 pages. 

e. The attached document is FIPUG Cross-Notice ofTelephonic Deposition (Franke). 

7/30/2010 

mailto:k<l!:lLIlJE.t1.@~_tlgm!?~,.~m
mailto:shayla.mcneill@tyndall.af.mil
mailto:john.burnett@pgnmail.com
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mailto:jwb@bbrslaw.com
mailto:IjacobsSO@comcast.net
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mailto:Filings@psc.state.f1.us
mailto:mailto:bdavis@kagmlaw.com
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Bruette Davis 

I:l~t~vi~@kCigrnlaW,c::Qrn 

Keefe, Anchors 
Gordon Moyle 

Keefe, Anchors, Gordon and Moyle, P.A. 
 
The Perkins House 
 
118 N. Gadsden St. 
 
Tallahassee, FL 32301 
 
850-681-3828 (Voice) 
 
850-681-8788 (Fax) 
 

WWW,k(lgml?lw.~()-'}l 

The information contained in this e-mail is confidential and may be subject to the attorney client privilege or may constitute 
privileged work product. The information is intended only for the use of the individual or entity to whom it is addressed. If you 
are not the intended recipient, or the agent or employee responsible to deliver it to the intended recipient, you are hereby 
notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you receive this e-mail 
in error, please notify us by telephone or return e-mail immediately. Thank you. 

7/30/2010 
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Marguerite McLean 

From: Filings@psc.state.fl.us 

Sent: Friday, July 30,201010:12 AM 

To: 'bdavis@kagmlaw.com' 

Cc: Diamond Williams 

Subject: FW: Docket No.1 00009-EI - FIPUG Cross-Notice of Telephonic Deposition of Jeffrey Lyash 

Dear Ms. Davis: 

We are in receipt of your filing below. There was no attachment included in your filing. Your 
filing will need to be revised and resubmitted in order to be officially accepted for filing. 
The link to the Commission's e-filing requirements is included for your convinience: 

btlp-;Lbvw:w~p~£~~..t3!~'Ltl.j!~ldocketsle-Jilingsl 

Please feel free to call if you have any further questions. 

Marguerite H. McLean 
Commission Deputy Clerk II 
Office of Commission Clerk 
850-413-6770 

From: Bruette Davis [mailto:bdavis@kagmlaw.com] 
Sent: Friday, July 30, 2010 8:38 AM 
To: Filings@psc.stateJI.us 
Cc: Vicki Gordon Kaufman; Keino Young; mwalls@carltonfields.com; Ijacobs50@comcast.net; jwb@bbrslaw.com; 
jessica.cano@fpl.com; Charles Rehwinkel; john.burnett@pgnmail.com; shayla.mcneill@tyndall.af.mil 
Subject: Docket No. 100009-EI - FIPUG Cross-Notice of Telephonic Deposition of Jeffrey Lyash 

In accordance with the electronic filing procedures of the Florida Public Service Commission, the following filing is made: 

a. The name, address, telephone number and email for the person responsible for the filing is: 

Vicki Gordon Kaufman 
 
Jon C. Moyle, Jr. 
 
Keefe Anchors Gordon &Moyle 
 
118 North Gadsden Street 
 
Tallahassee, Fl 32301 
 
(850) 681-3828 

'LKCl!Jim!'!I.l@KClBJT!I""..w.,.~9Jn 

lrrIQy!e@kagmlaw.com 
 

b. This filing is made in Docket No. 100009-EI. 

c. The document is filed on behalf of Florida Industrial Power Users Group. 

d. The total pages in the document are 3 pages. 

e. The attached document is FIPUG Cross-Notice ofTelephonic Deposition (lyash). 

7/30/2010 
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Bruette Davis 
bdayis@kagll1 law·corn 

Keefe, Anchors 
 
Gordon & Moyle 
 

Keefe, Anchors, Gordon and Moyle, P .A. 
 
The Perkins House 
 
118 N. Gadsden St. 
 
Tallahassee, Fl32301 
 
850-681-3828 (Voice) 
 
850-681-8788 (Fax) 
 

\IJ~\IJ,", ~i3Km liiW-,I::QrTI 

The information contained in this e-mail is confidential and may be subject to the attorney client privilege or may constitute 
privileged work product. The information is intended only for the use of the individual or entity to whom it is addressed. If you 
are not the intended recipient, or the agent or employee responsible to deliver it to the intended recipient, you are hereby 
notified that any use, dissemination, distribution or copying ofthis communication is strictly prohibited. If you receive this e-mail 
in error, please notify us by telephone or return e-mail immediately. Thank you. 

7/30/2010 
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Marguerite McLean 

From: Marguerite McLean 

Sent: Tuesday, July 27, 20102:03 PM 

To: Ann Cole 

Cc; Dorothy Menasco; Roberta Bass 

Subject: RE: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 1 00009 Nuclear cost recovery cI~':";'; 

Per this e-mail.ihaveaddedRobertH.Smith as an interested party in Docket 100009·£1. 
 
A copy of this e-mail will be placed in "Docket correspondence· Parties and Interested Persons," 
 

From: Ann Cole 
Sent: Tuesday, July 27, 2010 1:51 PM 
To: Marguerite McLean 
Cc: Dorothy Menasco 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause 

I just saw your last e-mail. Would you please add this interested person also? Thank you, 

From: Ann Cole 
Sent: Tuesday, July 27, 2010 1:48 PM 
To: Dorothy Menasco 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause 

Please add Mr. Smith as an interested person in Docket NO.1 00009-EI, per his e-mail below, Thank you 

From: Ann Cole 
Sent: Tuesday, July 27, 2010 1:47 PM 
To: Office Of Commissioner Edgar 
Cc: Commissioners AdviSOrs; Administrative Assistants - Commission Suite; Dorothy Menasco 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause 

Correction. This information will be placed in Docket Correspondence - Parties and Interested Persons (not Consumers and their Representatives) in Docket Nos. 080677-EI and 100009-EI. 
Also. per this e-mail.Mr.Smith will be added as an interested person in Docket No.1 00009-EL 

From: Ann Cole 
Sent: Tuesday, July 27, 2010 12:55 PM 
To: Office Of Commissioner Edgar 
ec: Commissioners Advisors; Administrative Assistants - Commission Suite 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause 

Thanks. Roberta. The attachment has been printed and will be placed in Docket Correspondence Consumers and their Representatives. in Docket Nos. 080677 -EI and 100009-E\. 

From: Office Of Commissioner Edgar 
Sent: Tuesday, July 27, 2010 12:39 PM 
To: Ann Cole 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates / Docket 100009 Nuclear cost recovery clause 

Please place this correspondence in Parties and Interested Persons in Docket Nos. 080677-EI and 100009-EI. Thank you 

Roberta S. Bass 
Chief Advisor to Commissioner Edgar 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 
(850) 413·6016 (Office) 
(850) 413-6017 (Facsimile) 
(850) 559-7291 (Mobile) 
roberta. bass@psc.state.n.us 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.comj 
Sent: Tuesday, July 27, 2010 12:38 PM 
To: Office Of Commissioner Edgar; Office of Commissioner Argenziano; Office of Commissioner Skop; Office Of Commissioner Graham; Office of Commissioner Brise; Usa Bennett 
Subject: FW: Docket No. 080677, FPL Reconsideration Request Nuclear Uprates I Docket 100009 Nuclear cost recovery clause 

Dear Commissioner's, 

Does this information have to be made part of the public record on the FPl case 0806777 In addition, I have noticed the following docket. Docket 100009 Nuclear cost recovery clause. 
was taking a look at some of the correspondence and noticed that it was talking about the FPl Nuclear Up rates, I noticed that some of the information has been classified as confidential but 
I was wondering how the current ratepayer will be impacted by the analysis that I have sent. This talks about the revenue requirements and earned returns as it would relate to moving the 
assets out of base rates and recovering these through a nuclear recovery clause. This is very important since the earned returns have to be identical to the FPl ratepayers no matter how 
these are being recovered from a return stand point as well as the recovery periods if these are fixed asset amounts. 

I did not see any of this information being made part of the publiC docket. I am concerned since this issue as well as the Seabrook issue is very important with regard to the transfers of 

7/2712010 
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these assets. 

I will forward this information to all parties that are interested but I am concerned that now that it appears that the Nuclear Uprates issue is been moved to Docket 100009 that my 
information might not be entered into the public record in this docket. 

I think that this information is very important to both 080677 as well as Docket 100009. There is no reason why the recovery of these assets is not being recovered over their estimated 
useful lives. 
 

This includes the earned returns on these assets. 
 

I understand that some of the information can be made confidential but any information related to the term of the recovery of these assets as well as the earned returns on these assets 
 
should be made part of the public record. Any type of recovery clause would have to meet the requirement of cost savings to existing/future ratepayers. It should not cost the customer 
more for earned returns or the recovery of the costs should not be expedited. If the useful lives of the assets require a longer recovery period based upon their useful lives there is no reason 
for cash rate recovery to be accelerated. 

I have not heard back from anyone in a while if my emails are going to be made part of the public record. Dol need to be added as an interested party in Docket 100oo9? 

I will try to send the other recent emails that have not been added to the public docket to the other Commissioner's since these issues are very important to Docket 080677 and now to 
 
Docket 100009. 
 

I would like to be added as an interested party in Docket 100009: 
 

My contact information is: 
 

Robert H. Smith 
11340 Heron Bay Blvd. #2523 
Coral Springs, FL 33076 
Email: rpjrb(ii yahoo.emn 

Thanks, 
 

Robert H. Smith 
 

Confidentiality Statement 

information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
 
Sent: Friday, May 14, 2010 5:50 PM 
 
To: 'Lisa Bennett <LBENNETT@PSCSTATE.FL.US>' 
 
Cc: 'Office Of Commissioner Edgar'; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 
 

Dear Ms. Bennett, 

Attached you will find my Summary that I have put together from the 08-0677-EI standard order as the source of information. I have added the calculation of the revenue requirements for 
the Nuclear Uprates as if they were being transferred out of ledger 3 and into the Nuclear Cost Recovery accounts. Of course if all these costs are going to be offset against the surplus 
depreciation then the net assets (rate base) should be zero with no revenue impact. The only issue I have is if the assets still exist and new costs will be put into this clause. If there are new 
costs that have to be recovered in this clause then I would like to know ifthe carrying charges are going to be trued up for the new overall cost of money. 

I was taking a look at the specifics of the Nuclear Cost Recovery Clause. I notice that it talks about the carrying charges that would be recorded. It indicates that the pretax AFUDC rate in 

effect at June 12th, 2007 will be used for the carrying charges associated with the removal of these plant assets from rate base. Is the current rate 7.41 (effective 1/1/09 as per Docket No. 
09OO09-EI)? Based upon the new case and the new approved ROE of 10.00% (12.50% Company as filed versus 10.00% as approved) the overall cost of money decreases from the as filed 
8.00;(, to 6.65% respectively. If the carrying charges on the Nuclear Cost Recovery Clause is not reduced to the new overall cost of money or AFUDC rate then the customer would pay more in 
revenue requirements. Since this amount was offset by the depreciation surplus will this not trued up since it will be considered fully recovered? 

If these assets are still in existence then the customer might lose the benefit for the reduction in the overall cost of money. 

Here is the revised calculation that I have put together based upon the Schedules from the order. Based upon this calculation it would yield an approximate $2.1 million dollar additional 
revenue requirement to the customers if the carrying charges are not trued up for the reduction in the ROE or if these assets still exist. 

How come this agreement is not being looked at? Can the terms of this agreement be changed for the reduced overall cost of money? It appears that the agreement as it stands would not 
provide for this true up. Is this correct? Unless these assets are going to be considered fully recovered since they were offset against the depreciation surplus. 

It has been a while since I have put together cost of money calculations and revenue requirements. Please let me know if there will be a true up or if these assets are going to be considered 
fully recovered. 

If these assets still exist then they should probably remain in ledger 3 and have an offset for the application of some of the reserve surplus to yield a net rate base of zero. This way this 
would cover the true up issue. What will be the impact going forward for any new costs that are put into the Nuclear Cost Recovery Clause? Will the carrying charges be accrued at the old 
rate or will they be trued up at the new overall cost of money/AFUDC rate? 

7/27/2010 
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Thanks, 
 

Robert H. Smith 
 

Florida Power & Light Company 
 
Docket No. 08-0677-EI 
 
December 2010 Projected Test Year 
 
Operating Revenue Increase Calculation 
 

Line As Filed Commission Nuclear Nuclear 
 
No. Adjusted Uprates Ditf
~ 

1. Rate Base 17,063,586,000 16,787,429,918 168,234,989 168,234,989 

2. Overall Rate of Return 8.00% 6.65% 7.41% 6.65% -0.76% 

3. Required Net Operating Income (1 )x(2) 1,364,748.000 1,116,364,090 12,469,404 11,187,627 (1,281,777) 

4. Achieved Net Operating Income 725,883,000 1,070,179,348 

5. Net Operating Income Deficiency (3) - (4) 638,865,000 46,184,742 12,469,404 11,187,627 (1.281,777) 

6. Net Operating Income Multiplier 1.63342 1.63411 1.63411 1.63411 1.63411 

7. Operating Revenue Increase (5)x(6) 1 ,043,535,000 75,470,948 20,376,377 18,281,813 (2,094,564) 

7.41% as per January 1, 2009 Approved AFUDC rate. Matches the December, 2008 Rate of Return Report 
 
6.65% as per calculated overall cost of money as per 08-0677-EI 
 

In Order No. PSC-09-07Sl-FOF-EI. iS$Ued on November 19.2009. we approved FPL'. 
Nuel_ Cost ~ CIa_ amounts for 20l0.'01 All CO$l$ tbat FPL n:moved fi:om its ba$e 
rate revenue lequirements were allowed in !he NCRC for 2010. We approve FPL'$ propo:saIlo 
tnII1SfI:c revenue, expenses and investmenl$lISSOciated willi DUeI_ upnltes &om tr.sc rates to Ihe 
NCRC for !he 201 0 projecied test year. 

ORDER NO.PSC..Q9..07S3-FOF-EI 
 
DOCKET NO. 090009-E1 
 
PhGEtO 
 

establishing a carrying COS! f:I1e to be applied to tile nuclear projects, and this carrying COSI shall 
be t'eCovered PUMIaIIt to Rule 25·6.0423(2), F.A.C., no more and no less. 

Moreover. since the enactment of Section 366.93. F.S.. we have consiatetltly 
 
distinguished the carrying cost associated with the nuelear projects (e.g., TP67 project) from the 
 
carrying cost associated with all other utility projects. By Ordef No. PSC-OIl-026S-PAA-El, 
 
issued April 28, 20()8, in Docket No. 080083-1:1, In re: Request for lI.Il.Rf9vg! of CbMge in nne 
 
used to capitalize allowance for funds used durinl eonstn!Clign lAfUlx:a ftwn 7.42% 10 7,6S%. 
 
effective J!I!lI!lI[)I I. 2008. by Florida !>9wer & U!!b. Company, we speeiflQJly held thai the 
 
revised AFUDC rate sIJaJI be cffective lIS ofJanWlJ}' I. 2008, for all purposes ex(¢pt for Rille 25

6.0423. F.AC. Similarly, in Order No. Q9.0377-PM·EJ. issued May 28. 2009. in DocUt No. 
 
090108-EI.IIt~JoUPl'!J~~~ in rate used tQ Ql'lilaJizuIk!~!L(9f Ii!.~ 

used dwjngl»!l!ltfU¢tjon IAFUDCJ!rom 7.65% to 7.41%. ef'feeli\lO J'g"IIQ'J. ~QQ2. by FlQti!ll! 
 
l.ower & Lighl O:lInpany. we held thai lhe revited AFUDC me shall be effective lIS ofJanuary 
 
I, 2009. for all pwposes except for Rule 25-6.0423. FA-C. This emphasizes the point that 
 
Section 366.93(2)(b). F.S.. elSlablishes a fixed proj"1 carrying I:cst to be applied to all nuclear 
 
eonsttuetion projects witb need petitions flied prior to Deeembe!" 31,2010. We find thai any 
 
other interpretation oiSection 366,93(2)(b), 1'.5., is incorrect. 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or entity named on 
this transmission sheet. If you are not the intended recipient. you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 

7/2712010 
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Sent: Thursday, May 13, 2010 12:20 PM 
 
To: Lisa Bennett <LBENNETI@PSC.STATE.FL.US> 
 
Cc: 'Office Of Commissioner Edgar'; 'OffIce of Commissioner Argenziano'i 'Office of Commissioner Skop' 
 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 
 

Dear Ms. Bennett, 

I noticed that the change in expenses formula for OPC is incorrect as well. This should probably be OPC estimated expense - current rate expense. 

Thanks, 

Roben H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or entity named on 
this transmission sheet. If yoU are not the intended recipient, YOU are hereby notified that any disclosure. copying, distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited. and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies ofthe original. 

From: rpjrb@yahoo.com [mailto:rpjrb@yahoo.com] 
Sent: Thursday, May 13, 2010 11:22 AM 
To: LBENNETI@PSC.STATE.FL.US 
Cc: 'Office Of Commissioner Edgar; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 

Dear Ms. Bennett, 

Last week I was working on Financial Regulatory reform accounting issues. This is why I had asked for some information last week. I have been working on various aspects of 
Healthcare/Financial regulatory reform from an Accounting perspective with regard to holding company structures. This is similar to of the Issues with the tax payments. I have been 
working on all of these issues for the past 111 year's full time. I have been working on holding company concepts from an accounting perspective for over 10 years on a full/pan time basis. 

Normally I would have gone through the whole order, but I have been balancing all of the initiatives and at times there can be a lot of information to digest. 

I appreciate that you have sent me the information. This was very useful and let me know if you have the updated schedules that were fixed. 

Please feel free to share this information with FPL as well. 

I noticed a quick typo(sJ. 

Thanks, 

Roben H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use ofthe individual or entity named on 
 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
 
information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 
 

From: RSmith [rpjrb@yahoo.com] [mailto:rpjrb@yahoo.com] 
 
Sent: Thursday, May 13, 2010 10:33 AM 
 
To: Usa Bennett <LBENNETI@PSC.STATE.FL.US> 
 
Cc: 'Office Of Commissioner Edgar; 'Office of Commissioner Argenziano'; 'Office of Commissioner Skop' 
 
Subject: FW: Docket No. 080677, FPL Reconsideration Request 
 

Dear Ms. Bennett, 
 

Please forward this information to all interested panies if they have the schedules that do not reflect the proper calculations for OPC. Maybe this is just the file that I was sent but let me 
 
know. Feel free to share this with everyone that was at the last meeting if it would be useful. 
 

Attached you will find a summary that I have put together to gain an understanding of the order. I have not had a lot of time to take a look at the full order since I felt that when the 
 
standard order was released for a $75 million dollar increase that this was the final decision of the Florida Public Service Commission. Since I saw that there is a date for another standard 
 
order I wanted to be kept in the loop from both a ratepayer perspective as well as a shareholder perspective. If the potential exists that there is a possibility that the recovery of ledger 3 
 
assets are going to be recovered outside of normal ledger 3 depreCiation, then I am concerned to the future/current disposition of these assets from book gain and tax gain perspective. If 
 
they are removed then the ratepayer has to be made whole if there are any sales of these assets in the future. 
 

I see that there is accelerated recovery with taking the $314.2 million against the surplus reserve. I am still reviewing this. I think that we still have to maintain any of these assets on ledger 
 
3 since there are vintage year assets that would need to be tracked. Are these going to be removed? If so, then how is the commission going to track any potential proceeds from the sale 
 
of these assets? 
 

If they are not maintained in ledger 3 and there is a sale then this might have an impact on the gain on sale calculation with regard to any sale. We would need to track the vintage year data 
 
to carve out any potential sales of these plant assets. If there is a theoretical reserves versus any remaining net book values this might have an impact on the book gain on sale. If you are 
 
taking the position that all these assets are fully recovered from a regulatory perspective then any gain on the sale of these assets would have to be fully refunded to the ratepayer. The 
 
vintage year issue might have an impact on the tax depreciation side of the house since what is depreciated for tax purposes Is different than what is recorded for book purposes. This will 
 
impact any calculated gain on sale for tax purposes since the tax basis might be different than the book basis. This will also be an issue with the remollal of the Nuclear Uprates. If these are 
 
removed from base rates and being treated Similar to a fuel adjustment clause the vintage year data must be maintained if these assets are sold in the future. This would be for similar 
 
reasons just like the Cape & Riviera Site. 
 

712712010 
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I noticed that the ope Recommended Rate Formulas to calculate the estimated expenses have to be divided by 100 to calculate the proper estimated expense amount for ope. This is 
probably a result of typing in the staff rate as a number and not a percentage. The rates to the left ofthe estimated expenses are incorrect as wel1. I will be fixing these on my end as I 
continue to look at what has been sent to me. 

For example: 

You will notice below that the Estimated Expenses of $10,155,632 should be divided by 100 to get the same amount as the 5taff Recommended rates of $101,556. 
 
The rate percentages are incorrect as well due to this calculation error. They should be estimated expenses/by estimated investment to yield the same 1.7% as the Staff rate column or 
 
estimated investment x ope rates (jfthey are the same as staff's) or the ope rates would have to be updated in the spreadsheet. 
 

I do not know if this is important on your end but I am changing these calculations on a copy of the worksheet that you have sent to me so that I can summarize each recommendation to tie 
 
into the summary schedule that I have put together. I am going through the formulas and fixing these. Please let me know if there is a corrected version. Are the ope rates that same as 
 
Staff's or do these have to change in both 0 Need and 0 Need(21. 
 

This is why I put the summary together. I wanted to compare the old approved rates versus ope and Staff recommendation to see how the full depreciation accrual has changed. The 
 
summary below compares each of the scenarios so I was trying to tie in 0 Need to my summary to make sure that it matches what has been completed. 
 

Please let me know if you have an updated file. 

PSCWork'Ing 1 e OPC RECOMMENDED RATES STAFF RECOMMENDED RATESCHANGE CHANGE 

ESTIMATED IN ESTIMATED IN 

RATE EXPENSES EXPENSES RATE EXPENSES EXPENSESI I11131109 ]2/31109ACCOUNT 
EST.INVESMENT EST. RESERVE 1$) t% ($)% 1$1 ($) 

STEAM PRODUCTION 

CAPECANAVEHALPLANI 

CUTLER PLANT 

Cutler Common 

31l.0 Structures & Imnrovemcnts S5,~rJ3,901 S6 074.92~ ~O 12'h. 4.IS\.73! Li lul,556 11.1 504 

312.0 Boiler Plant EauiDm~t 817,291 69': 141 tnaq !.7>4.697 96?At16 2.:: 1:,847 1l7td 

314.0 TurbototeneralOrUnits 1.234.614 1.356,114 -Ll4~(> 2743,58'1 t50S.9t3 2.2 27.4.16 65,709 

1.():,:8.6J4 1.023,308 0.00'''0 " 003.843 945.209 1.9 20.0.18 14.745 

316.0 Mis< Power Planl Eauiomenl 617 gS6 671,750 .0.60% 1.1$4.691 556,805 19 II.M7 23.7 " 

Tota) Cutler Common $9712.326 $9818541 17 872 450 8160.124 17&,725 231.497 

Thanks for the information, Attached is a summary that I am working on to fully understand what has been sent to me. 

FPSC Information Received I Wednesday May 12, 2010 
Comparison of Approved Rates/Recommended Rates/Staff Recommended Rates 

DRAFT 

Plant Decscription 
Plant 

Balance 
Approved 
Rates (11 

Composite 
Rate 

Recommended 
Rates 

Composite 
Rate 

Staff 
Rates (2) 

CompOSite 
Rate 

Diff Rec 
vsAl111 

CompOSite 
Rate 

Diff Staff 
vsAl111 

Composite 
Rate 

Steam Production 3,036.6 78.9 2.6% 99.5 3.3% 74.2 2.4% 20.6 0,7% (4.7) (0,2%) 
Nuclear Production 3,970.5 53,8 1.4% 93.7 2.4% 76.6 1,9% 39.9 1.0% 22.8 0.6% 
Other Production 4,332.1 216,5 5.0% 214.2 4,9% 178.7 4.1% (2.3) (0,1%) (37.8) (0.9%) 
Transmission 3,122.5 93.1 3.0% 94.2 3,0% 85.3 2.7% 1.1 0.0% (7.8) (0.2%) 
Distribution 10,050.6 355,6 3.5% 337.6 3.4% 308.4 3.1% (18.0) (0.2%) (47.2) (0.5%) 
General Plant 672.1 38.8 5.8% 15.0 2.2% 24.2 3.6% (23.8) (3,5%) (14.6! (2.2%) 

Total Plant 25,184.4 836.7 3.3% 854.2 3.4% 747.4 3,0% 17.5 0.1% (89.3) (0.4%) 

Steam Amort. 3.6 0.6 15.8% 0.6 15.8% 0.6 15.8% 0.0% 0.0% 
Nuclear Amort 36.6 5,6 15.2% 5.6 15.2% 5.6 15.2% 0.0% 0.0% 
Other Prod. Amort 3.0 0,5 16.3% 0.5 16.3% 0.5 16.3% 0.0% 0.0% 
Distr. Amort 81.5 11.3 13.9% 11.3 13.9% 11.3 13.9% 0.0% 0.0% 
General Amort 345.4 77.0 22.3% 77.0 22.3% 57.8 16.7% 0.0% (19.21 (5.6%) 

Total Amort 470,1 94.9 20,2% 94.9 20.2% 75.7 16.1% 0.0% (19.2) (4.1%) 

Steam Production 3,040.2 79.5 2,6% 100.1 3,3% 74.7 2.5% 20.6 0.7% (4.7) (0.2%) 
Nuclear Production 4,007,1 59.4 1.5% 99.3 2.5% 82.2 2.1% 39.9 1.0% 22.8 0.6% 
Other Production 4,335,1 217.0 5.0% 214.7 5.0% 179.2 4.1% (2.3) (0.1%) (37.8) (0.9%) 
TransmiSSion 3,122.5 93.1 3.0% 94.2 3.0% 85.3 2.7% 1.1 0.0% (7.8) (0.2%) 
Distribution 10,132.1 366.9 3.6% 348.9 3.4% 319.7 3.2% (18.0) (0.2%) (47.2) (0.5%) 
General Plant 1,017.5 115.8 11.4% 92.0 9.0% 82.0 8.1% (23.8) (2.3%) (33.8) (3.3%) 

Tolal PIt/Amort 3.6% 949.1 3.7% 823.1 3.2% 17.5 0.1% (108.5) (0.4%) 

7127/2010 
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(1) Approved in Docket 050300-EI (Order No: PSC-05-0821-PAA-EI) 
(2) Per PSC Working File Staff Recommended Rates 

Preliminary Summary Prepared by: Robert H Smith Based upon FPSC Workpapers 

FPL Composite Rate Check 
Steam 3,040,2 	 74,7 
Nuclear 4,007,1 	 82,2 
Other Production 4,335,1 	 179,2 
Transmission 3,122,5 	 85,3 
Distribution 10,132,1 	 319,7 
General 1,017,5 	 82,0 

25,654,5 	 823,1 
0,0 	 0,0 

Here are some initial observations that I noticed: 

Cape & Riviera Site 

$44.9 million 

Sites to Recovery Sched. 	 Plant in Reserve Rem 
Service Balance Plant 

Cape Canaveral Site 187,5 (152.2) 35,3 
Riviera Site 103,7 (94.1) 9.6 

291,2 (246.3) 44.9 

Are these going to be added to the new repowered generating units? If so then, then how is the new cost going to take into account the old book costs for ledger 3 purposes? Since they 
have been fully recovered by the surplus reserve are the new ledger 3 amounts only going to reflect the new costs only? How are the vintage year issues being addressed for the old costs? 
If it will reflect only the new costs then all old ledger 3 amounts will be removed? This might not follow GAAP since from a strict asset perspective these assets might still exist with the new 
repowered generating units. How will the going forward depreciation reflect this vintage year issue? 

Nuclear Uprates 

$168.2 million 

Removed from Base Rates. Recovered through Nuclear Cost Recovery Clause. Removed from RateBase? Calculated Carrying Charges? Will the cash recovery in Base rates equal the new 
recovery in cash rates based upon the new Nuclear Cost Recovery Clause? Is this a break even for cash recovery or has the amount of time to recover these costs 
changed? 

Obsolete Meters 

$101.1 million 

Retired. Is there any salvage money that can be recovered for the scrap sale or sale of these meters? Will there be any cost of removal or are these being left in place? If they are being left 
in place then and they will be considered fully recovered will ledger 10 be adjusted to match ledger 3 to keep track of these assets? Ledger 3 plant should match ledger 10 accumulated 
depreciation reserves, These should be kept on the books until they are removed/sold or scrapped. Any money should be credited to the ratepayers. 

Based upon the above reduction of the Depreciation Surplus/Over Recovery it appears that the Recovery Schedule items are being reduced against surplus refund immediately. What is 
going to be done with these plant assets? Are they being retired or sold? If they are going to be sold then if there is any gain on the sale of the plants then this would have to be refunded to 
the ratepayer. If these plants are not sold, what would be the new recovery period for these plants since it appears that they are being moved out of the normal depreciation recovery? Are 
they going to remain in Ledger 3 for book purposes since the normal depreciation recovery will be stopped? 

Surplus Amort 1,208,8 
 
Less: Recov, Sch (314.2) 
 

894,6 
 
Less Credits (500,0) Amortize at $125 mover 4 yrs 
 

394,6 Amortize at $17,9 mover 22 yrs 
 

Sites to Recovery Sched. 	 Plant in Reserve Rem 
 
Service Balance Plant 
 

Cape Canaveral Site 187,5 (152.2) 35,3 
Riviera Site 103,7 (94,1) 9,6 

291,2 (246,3) 44,9 

Recovery Schedule 

7/27/2010 
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As per Above 314.2 

Cape & Riviera Site 44.9 	 Are these going to be added to the new repowered generating units? If so then, then how is the new cost going to take into account 
 
the old book costs for ledger 3 purposes? Since they have been fully recovered by the surplus reserve Is the new ledger 3 amounts only going 
 
to rellect the new costs only? How are the vintage year issues being addressed for the old costs? If it will reflect only the new costs then will all 
 
of the old ledger 3 amounts be removed? This might not follow GAAP since from a strict asset perspective these assets might still exist with the 
 
new repowered generating units. How will the going forward depreciation reflect this vintage year issue? 
 

Nuclear Uprates 168.2 	 Removed from Base Rates. Recovered through Nuclear Cost Recovery Clause. Removed from RateBase? Calculated Carrying Charges? 
Will the cash recovery in Base rates equal the new recovery in cash rates based upon the new Nuclear Cost Recovery Clause? Is this a break even 
for cash recovery or has the amount of time to recover these costs changed? 

Obsolete Meters 101.1 	 Retired. Is there any salvage money that can be recovered for the scrap sale or sale of these meters? Will there be any cost of removal or are 
 
these being left in place? If they are being left in place then and they will be considered fully recovered will ledger 10 be adjusted to match 
 
ledger 3 to keep track of these assets? Ledger 3 plant should match ledger 10 accumulated depreciation reserves. These should be kept on the 
 

_----::-:-::-;:-_ books until they are removed/sold or scrapped. Any money should be credited to the ratepayers. 
314.2 

Thanks for sending me this information this has been very helpful. I wish that I would have seen this information before the meeting to be informed. A lot of the issues that I have been 
submitting in my email correspondence were similar with regard to some of the outcome(s) of this case. I am going to fix the spreadsheets that have been sent and I will follow up with any 
other questions. 

Thanks again for the information. It is greatly appreciated. 

Thanks, 

Robert H. Smith 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The information is intended only for the use of the individual or entity named On 
this transmission sheet. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
information is strictly prohibited, and the documents should be returned. In this regard, if you received this telecopy in error, please contact the sender by reply E-mail and destroy all copies of the original. 

From: Usa Bennett [mailto:LBENNElT@PSC.STATE.FL.USj 
Sent: Wednesday, May 12, 2010 9:02 AM 
To: rpjrb@yahoo.com 
Subject: FW: Docket No. 080677, FPL ReconSideration Request 

Attached are staft's workpapers. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
TaUahassee.FL 
850-413-6230 

From: Usa Bennett 
Sent: Wednesday, May 05, 2010 3:31 PM 
To: Barry Richard; Brian P. Armstrong ESQ. ; Cecilia Bradley ESQ.; J. R. Kelly; J. Spina; Jack Leon; John LaVia; John McWhirter; John T. Butler; Jon C. Moyle Jr.; Joseph Mcglothlin, ESQ.; 
Joseph W. Yarbrough (jyarbrough@southdaytona.org); K. Wiseman; L. Purdy; Lino Mendiola; Marcus Braswell (mbraswell@sugarmansusskind.com); Mark F. Sundback; Mary Smallwood; 
Meghan Griffiths; Mitchell S. Ross (Mitch.RoSS©fpl.com); Natlle Smith; Rick Melson; Robert A. Sugamnan; SChef Wright; SCott E. Simpson; Shayla McNeill; Stephanie Alexander 
(sda@trippscott.com); Stephen Stewart; Susan Clark; Tamela I. Perdue (TPerdue@aif.com); Vicki Gordon Kaufman; Wade_Litchfield 
ee: Pat Lee; Betty Gardner 
Subject: Docket No. 080677, FPL ReconSideration Request 

Attached are staft's workpapers as we discussed in today's meeting. 

Lisa C, Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413-6230 

7/27/2010 
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Marguerite McLean 

From: Filings@psc.state.f1.us 

Sent: Friday, July 23,201012:51 PM 

To: 'jwhitlock@enviroaUorney.com' 
 

Subject: FW: Docket 100009-EI: SACE's Notice of Filing of Corrected Exhibit MNC-20 to Testimony of Dr. Mark Cooper 
 

Mr. Whitloclc 

The ClerICs Office has received the e-filing cover page below, however there was no notice of 
filing included. Your document will need to be revised and resubmitted to be considered an 
official filing. 

A link to the Commission's e-filing requirements is included for your convenience: 

Please call our office if you have any questions. 

Marguerite H. McLean 
Florida Public Service Commission 
Office of Commission Clerk 
850-413-6770 

From: Jamie Whitlock [mailto:jwhitlock@enviroattorney.com] 
Sent: Friday, July 23, 2010 12:18 PM 
To: Filings@psc.state.fl.us 
Cc: Nita Gorman 
Subject: Docket 100009-EI: SACE's Notice of Filing of Corrected Exhibit MNC-20 to Testimony of Dr. Mark Cooper 

a. Person Responsible for this Filing 

James S. Whitlock 
Gary A. Davis & Associates 
 
61 North Andrews Ave 
 
PO Box 649 
 
Hot Springs, NC 28743 
 
T: (828) 622-0044 
F: (828) 622-7610 
j1IIIhitlo_c~nviroattorney.com 

b. Docket No. 100009-EI: In re: Nuclear Cost Recovery Clause 

c. Filed on Behalf of Southern Alliance for Clean Energy (tlSACE") 

d. Total Pages: 63 

Docket 100009-EI: SACE's Notice of Filing of Corrected Exhibit MNC-20 to Testimony of Dr. Mark Cooper 

James S. Whitlock 

7/2312010 

http:j1IIIhitlo_c~nviroattorney.com
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yage L. OI L. 

Gary A. Davis & Associates 
 

61 North Andrews Avenue 
 

PO Box 649 
 
Hot Springs, NC 28743 
 

P: (828) 622-0044 
 
F: (828) 622-7610 
 
www.enviroattorney.com 
 

The information contained in this electronic transmission is privileged and confidential information intended only for the use of the individual 
or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. Please 
immediately notify the sender that you have received this communication in error and then destroy the documents. 

~ Think Green! Please do not print this e-mail unless necessary 

7/23/2010 
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Dorothy Menasco 

From: 	 Filings@psc,state.f1.us 

Sent: 	 Wednesday, July 21,20104:48 PM 

To: 	 'jwhitlock@enviroattorney.com' 

Cc: 	 Bryan.Anderson@fpl.com; Lisa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmail.com; 
 
jessica.cano@fpl.com; Gary Davis; alex,glenn@pgnmail.com; vkaufman@kagmlaw.com; 
 
paul.lewisjr@pgnmail.com; shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; 
 
RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles Rehwinkel; ataylor@bbrslaw.com; 
 
dianne.triplett@pgnmail.com; Anna Williams; WOODS,MONICA; Keino Young; Walls, J. Michael; 
 
Huhta, Blaise N.; Bernier, Matthew R 
 

Subject: 	 FW: Docket 100009-EI: Corrected Exhibit AG-2 FPSC,CLK-CORRESPONOENCE 
 
Attachments: AG-2 Sun Sentinel FPL Olivera (Corrected).pdf 
 _Admlnltttnlv.£,....._COMUllltr 

DOCUMENT NO. §;ls?-'-l\-\~" \0 
Mr. vVhit1ock: DISTRIBUTION: _____ 

It was a pleasure speaking with you earlier today. I apologize for the confusion with the returned documents. 
This was the e-mail I thought I was responding to. Though it included a corrected exhibit, it did not include a 
notice of service. However, after speaking with you, it was noted that you sent four e-mails and we only 
received three of them. It is my understanding that you will be sending another e-mail (or two, whichever you 
are comfortable with) which will include a notice(s) of service with the appropriate exhibit(s) attached. We wilJ 
be on the lookout for those replacement filings. Ifwe receive them after 5:00 p.m., they will be considered filed 
on the following business day. Don't hesitate to contact our office if you have any further questions. Have a 
great afternoon. 

Dorothy Mmt7sc(1 
Chic(Deputy Commission Clerk 
Florida Public Service Commission 
Oftla ofCcwlmissi(lfl Cler"
850 -4 13-6770 

Please note: Florida has a very broad public records law. Most writtell communications to or from state officials regarding state business are public records 
available to the public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Jamie Whitlock (mailto:jwhitlock@enviroattorney.com] 
Sent: Wednesday, July 21, 2010 1:13 PM 
To: Filings@psc.stateJl.us 
Cc: Bryan.Anderson@fpl.com; Lisa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmai!.com; jessica.cano@fpl.com; 
Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; paul.lewisjr@pgnmail.com; 
shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles 
Rehwinkel; ataylor@bbrslaw.com; dianne.triplett@pgnmail.com; Jamie Whitlock; Anna Williams; WOODS.MONICA; Keino 
Young; Walls, J. Michael; Huhta, Blaise N.; Bernier, Matthew R. 
Subject: Docket 100009-EI: Corrected Exhibit AG-2 

a. Person Responsible for this Filing 

James S. Whitlock 
Gary A. Davis & Associates 
 
61 North Andrews Ave 
 
PO Box 649 
 
Hot Springs, NC 28743 
 
T: (828) 622-0044 
F: (828) 622-7610 

7/2112010 
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lliV/litlock@€!DvirgattorO€!y,.com 

b. Docket No. 100009-EI: In re: Nuclear Cost Recovery Clause 

c. Filed on Behalf of Southern Alliance for Clean Energy ("SACE") 

d. Total Pages: 3 

e. Docket 100009-EI: Corrected Exhibit AG-2 

James S. Whitlock 

Gary A. Davis & Associates 
61 North Andrews Avenue 
PO Box 649 

Hot Springs, NC 28743 
P: (828) 622-0044 
F: (828) 622-7610 

\lYliVw.enviroattorney.c:;om 

The information contained in this electronic transmission is privileged and confidential information intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this transmission in error, do 
not read it. Please immediately notify the sender that you have received this communication in error and then destroy the 
documents. 

rIti Think Green! Please do not print this e-mail unless necessary 

7/2112010 
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Dorothy Menasco 

From: 	 Filings@psc.state.fl.us 

Sent: 	 Wednesday, July 21,20104:14 PM 

To: 	 'jwhitlock@enviroat1orney.com' 

Cc: 	 Bryan.Anderson@fpl.com; Lisa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmail.com; 
jessica.cano@fpl.com; Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; 
paul.lewisjr@pgnmail.com; shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; 
RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles Rehwinkel; ataYlor@bbrslaw.com; 
dianne.triplett@pgnmail.com; Anna Williams; WOODS.MONICA; Keino Young; Walls, J. Michael; 
Huhta, Blaise N.; Bernier, Matthew R. 

Subject: FW: Docket 100009-EI: Corrected Exhibit MNC-20 FPSC.CLK-CORRESPONDENCE 
 
Attachments: Cooper Corrected Exhibit MNC-20.pdf ~dmlnll1rdv'£PI""_eon.ntr 


DOCUMENT NO. 00,-,\4- \~ 

Mr. Whitlock: DISTRIBUTION: _____ 

We are in receipt of your attached e-filing. Please note that, per the Commission's e-filing requirements, 
documents are to include an official signature. Your document will need to be revised and resubmitted to be 
considered an official filing. 

Manner of Electronic Transmission: 

• 	 Documents shall be signed by typing "sl" followed by the signatory: 
 
s/ First M. Last 
 

• The acknowledgment indicates the document has been received, but does not confinn the document 
meets the requirements for electronic filing. 

A link to the Commission's e-filing requirements is included for your convenience: 

Please call our office if you have any questions. 
Dorothy Menasco 
ChiefDeputy Commission Clerk 
F1Drida Public Service Cmnm;ss!('l1 
Oft1ce ofCommission Clerk 

Sso-4 '3-tillo 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records 
available to the public and media upon request YOllr e-mail communications may therefore be s(Jbject to public disclosure. 

From: Jamie Whitlock [mailto:jwhitlock@enviroattorney.com] 
Sent: Wednesday, July 21, 2010 3:48 PM 
To: Filings@psc.stateJl.us 
Cc: Bryan.Anderson@fpl.com; Usa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmail.com; jessica.cano@fpl.com; 
Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; paul.lewisjr@pgnmail.com; 
shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles 
Rehwinkel; ataylor@bbrslaw.com; dianne.triplett@pgnmail.com; Jamie Whitlock; Anna Williams; WOODS.MONICA; Keino 
Young; Walls, J. Michael; Huhta, Blaise N.; Bernier, Matthew R. 
Subject: Docket 100009-EI: Corrected Exhibit MNC-20 

a. 	 Person Responsible for this Filing 

712112010 

mailto:dianne.triplett@pgnmail.com
mailto:ataylor@bbrslaw.com
mailto:jmoyle@kagmlaw.com
mailto:RMiller@pcsphosphate.com
mailto:jmcwhirter@mac-Iaw.com
mailto:shayla.mcneill@tyndall.af.mil
mailto:paul.lewisjr@pgnmail.com
mailto:vkaufman@kagmlaw.com
mailto:alex.glenn@pgnmail.com
mailto:jessica.cano@fpl.com
mailto:john.burnett@pgnmail.com
mailto:jbrew@bbrslaw.com
mailto:Bryan.Anderson@fpl.com
mailto:Filings@psc.stateJl.us
mailto:mailto:jwhitlock@enviroattorney.com
mailto:dianne.triplett@pgnmail.com
mailto:ataYlor@bbrslaw.com
mailto:jmoyle@kagmlaw.com
mailto:RMiller@pcsphosphate.com
mailto:jmcwhirter@mac-Iaw.com
mailto:shayla.mcneill@tyndall.af.mil
mailto:paul.lewisjr@pgnmail.com
mailto:vkaufman@kagmlaw.com
mailto:alex.glenn@pgnmail.com
mailto:jessica.cano@fpl.com
mailto:john.burnett@pgnmail.com
mailto:jbrew@bbrslaw.com
mailto:Bryan.Anderson@fpl.com
mailto:jwhitlock@enviroat1orney.com
mailto:Filings@psc.state.fl.us


Page 2 of2 
James S. Whitlock 

Gary A. Davis & Associates 
 

61 North Andrews Ave 
 
PO Box 649 
 

Hot Springs, NC 28743 
 
T: (828) 622-0044 
F: (828) 622-7610 

lwblt!oc!s.@~I}~jroatl9.In~YA;om 

b. Docket No. 100009-EI: In re: Nuclear Cost Recovery Clause 

c. Filed on Behalf of Southern Alliance for Clean Energy (USACEU 
) 

d. Total Pages: 60 

e. Docket 100009-EI: Corrected Exhibit MNC-20 

James S. Whitlock 

Gary A. Davis & Associates 
61 North Andrews Avenue 
PO Box 649 

Hot Springs, NC 28743 

P: (828) 622-0044 

F: (828) 622-7610 

W.ww,.~nyjI9..c:IUQ1!1~Y·'<:9..m 

The information contained in this electronic transmission is privileged and confidential information intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited.. If you have received this transmission in error, do 
not read it. Please immediately notify the sender that you have received this communication in error and then destroy the 
documents. 

rI!J Think Greenl Please da not print this e-mail unless necessary 

7/2112010 
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Dorothy Menasco 	 FPSC.ClK-CORRESPONDENCE 
 
_AdmIl'..b.Iv•.s:t'....__c.••••It 
 

From: 	 Filings@psc.state.fI.us 
DOCUMENT NO. Cq"':=\-' 0 

Sent: 	 Wednesday, July 21,20104:10 PM DISTRIBUTION: _____ 
To: 	 'jwhitlock@enviroattorney.com' 

Cc: 	 Bryan.Anderson@fpl.com; Lisa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmail.com; 
 
jessica.cano@fpl.com; Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; 
 
paul.lewisjr@pgnmail.com; shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; 
 
RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles Rehwinkel; ataylor@bbrslaw.com; 
 
dianne.triplett@pgnmail.com; Anna Williams; WOODS.MONICA; Keino Young; Walls, J. Michael; 
 
Huhta, Blaise N.; Bernier, Matthew R. 
 

Subject: 	 FW: Docket 100009-EI: SACE's Notice of Filing of Corrected Exhibit MNC-20 To The Testimony of Dr. 
Mark Cooper 

Attachments: Notice of Filing - Cooper.pdf 

Mr. Whitlock: 

We received the e-filing cover page below, however there was no notice of filing included. Please also note 
that, per the Commission's e-filing requirements, documents are to include an official signature. Your 
document will need to be revised and resubmitted to be considered an official filing. 

Manner of Electronic Transmission: 

• 	 Documents shaH be signed by typing "s/" followed by the signatory: 
 
sl First M. Last 
 

• The acknowledgment indicates the document has been received, but does not confirm the document 
meets the requirements for electronic filing. 

A link to the Commission's e-filing requirements is included for your convenience: 

bttp:llwww.psc.state.fl.us/dQckets/e:-filings/ 

Please call our office if you have any questions. 

Dorothy Menasco 
Chie(Deputy Commission Cieri.: 
Florida Public S(I1'i(( Commission 
Ofllcc oj-Commission Clerk 
liso-413-6770 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records 
available to the public and media upon request. Your e-mail communications may therefore be SUbj!1ct 10 publiC disclosure. 

From: Jamie Whitlock [mailto:jwhitlock@enviroattorney.com] 
Sent: Wednesday, July 21, 2010 3:32 PM 
To: Filings@psc.stateJl.us 
Cc: Bryan.Anderson@fpl.com; Usa Bennett; jbrew@bbrslaw,com; john.burnett@pgnmail.com; jessica.cano@fpl.com; 
Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; paul.lewisjr@pgnmail.com; 
shayla.mcneill@tyndail.af.mil; jmcwhirter@mac-Iaw.com; Rrvliller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles 
Rehwinkel; ataylor@bbrslaw.com; dianne.triplett@pgnmail.com; Jamie Whitlock; Anna Williams; WOODS. MONICA; Keino 
Young; Walls, J. Michael; Huhta, Blaise N.; Bernier, Matthew R. 
Subject: Docket 100009-EI: SACE's Notice of Filing of Corrected Exhibit MNC-20 To The Testimony of Dr. Mark Cooper 

7/2112010 
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a. Person Responsible for this Filing 

James S. Whitlock 
Gary A. Davis & Associates 
 
61 North Andrews Ave 
 
PO Box 649 
 
Hot Springs, NC 28743 
 
T: (828) 622-0044 
F: (828) 622-7610 
 

hYbltJock@enyJ[Q'H!9Jne,y.corT} 
 

b. Docket No. 100009-EI: In re: Nuclear Cost Recovery Clause 

c. Filed on Behalf of Southern Alliance for Clean Energy ("SACE") 

d. Total Pages: 5 

e. Docket 100009-EI: SACE's Notice of Filing of Corrected Exhibit MNC-20 To The Testimony of Dr. Mark Cooper 

James S. Whitlock 
Gary A. Davis & Associates 
61 North Andrews Avenue 
PO Box 649 
Hot Springs, NC 28743 
P: (828) 622-0044 
F: (828) 622-7610 
www.enviroattorney.com 

The information contained in this electronic transmission is privileged and confidential information intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited .. If you have received this transmission in error, do 
not read it. Please immediately notify the sender that you have received this communication in error and then destroy the 
documents. 

rI;. Think Green! Please do not print this e-mail unless necessary 

7/2112010 
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Dorothy Menasco 

From: Dorothy Menasco 

Sent: Wednesday, June 30, 20104:16 PM 

To: 'jcostello@carltonfields.com' 

Cc: Ann Cole; Hong Wang; Kimberley Pena 

\ ooooq ---/5 I Page 1 of2 

Subject: RE: Request for Deviation from the Rule 

Jeanne, 

Per our subsequent conversation, I wanted to confirm that I didn't see anything in the Order Establishing 
Procedure that would require any "special" filing instructions. I will place this e-mail in Docket 
correspondence - Parties and Interested Persons (DN 0774-10) for historical purposes. 

Dorothy Menasco 
Chie{Deputy Commission Clerk 
Florida Public Service Commission 
Offlce olCommission Clerk 
850 -413-6770 

Please note: Florida has a vety broad public records law. Most written communications to or from state officials regarding state business are public records 
available to the public and media upon request. ¥()ur e-mail communications may therefore be subject to public disclosure. 

From: Dorothy Menasco 
Sent: Wednesday, June 30, 2010 2:23 PM 
To: 'jcostello@carltonfields.com' 
Cc: Ann Cole; Hong Wang; Kimberley Pena 
Subject: RE: Request for Deviation from the Rule 

Jeanne, 

Per our conversation, and in the interest of "going green," it will be acceptable for you file 2 copies of Exhibit B 
(redacted version) on CD only, as long as it is provided in one PDF document (no extra folders, Excel, or word 
processing files included). By so doing, we can make that PDF available directly on-line. I hope you find that 
helpfuL 

Dorothy Menasco 
ChielDeputy Commission Cieri? 
Rorida Public Service Commission 
a/lIce ofCommission Cieri? 
850 -4 13-0770 

Please note: Florida has a vety broad public records law. Most written communications to or from state officials regarding stale business are public records 
available to the public and media upon request. ¥our e-mail communications may therefore be subject to public disclosure. 

From: Kimberley Pena 
Sent: Wednesday, June 30, 2010 2:00 PM 
To: Dorothy Menasco 
Cc: Ann Cole; Hong Wang; 'jcostello@carltonfields.com' 
Subject: FW: Request for Deviation from the Rule 

Dorothy, is this okay with you? 

6/30/2010 

mailto:jcostello@carltonfields.com
mailto:jcostello@carltonfields.com
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From: Costello, Jeanne [mailto:jcostello@carltonfields.com] 
Sent: Wednesday, June 30, 2010 1:04 PM 
To: Kimberley Pena 
Subject: Request for Deviation from the Rule 

Hey Kim, 
I am working on another request for confidentiality classification and Exhibit B is going to be approximately 12,000 to 

15,000 pages. In the interest of complying with Gov. Crist's "go-green initiative" and saving some trees for my 
grandchildren, could we file 1 paper copy and the 2nd copy on cd? Thanks for your help. 

Jeanne 

Carlton Fields 
4221 W. Boy Scout Boulevard, Suite 1000 
Tampa, Florida 33607-5780 
direct 813.229.4917 
fax 813.229.4133 
iCQ$t~IIQ@carltonfields.com 
www.Garltonfields.com 

.i:J Please consider the environment before printing this email. 

6/3012010 
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Dorothy Menasco i :, ',':'~ :' -.; ~ (~.:.-~< ~. (~: ·>I~·~:~:,.~.Pt)t'· ~.)E~·~\~(:t~ ~ 

From: 	 Filings@psc.state.fI.us 

Sent: 	 Wednesday, June 30, 20103:15 PM 

:./.;;' ' . .J f 	 ~ 


- .-~-"•.- .----.~ ._- '-',
To: 	 'jwhitlock@enviroattorney.com' ~" ...._.,"'... ~...~ ..~,_ .•,.!III> ~ _"_,,, .~. _,~._ .'io< _'" ,'>,;,....--.~-,...~ 

Cc: 	 Bryan.Anderson@fpl.com; Lisa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmail.com; 
 
jessica.cano@fpl.com; Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; 
 
paul.lewisjr@pgnmail.com; shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; 
 
RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles Rehwinkel; ataylor@bbrslaw.com; 
 
dianne.triplett@pgnmail.com; Anna Williams; WOODS.MONICA; Keino Young; Walls, J. Michael; 
 
Huhta, Blaise N.; Bernier, Matthew R. 
 

Subject: 	 FW: Docket 100009-EI: SACE's 1 st Interrogatories (No.1) to PEF 

Attachments: SACE 1st ROGS to PEF.pdf 

Mr. Whitlock: 

This e-mail serves as notice that the attached interogatories (No.1) to Progress have not been accepted for filing 
by the PSC. Please note that discovery should be sent directly to the PSC attorney. The Office of Commission 
Clerk only requires a notice of service or a letter advising of service of the discovery, for the docket file. 

I note that you have already submitted the notice of service in a separate e-filing. Therefore, you do not need to 
refile the notice of service. 

For further information on what documents are eligible for e-filing, please see e-filing requirements on the PSC 
website: http_:Llw}Yw,t1.Qd(:ll!Q~,GQm!~LQGk~t~L~:li1iJ1g~ 

Please call our office if you have any questions. 

Dorothy Menasco 
 
Chft'(DtlJl1ty Commission Clerl< 
 
Florida Public Service Commission 
 
OflIce olCommission Clerl< 
 
'~50-413-6770 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records 
available to the public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Jamie Whitlock [mailto:jwhitlock@enviroattorney.com] 
Sent: Wednesday, June 30, 2010 10:15 AM 
To: Filings@psc.stateJl.us 
Cc: Bryan.Anderson@fpl.com; Lisa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmail.com; jessica.cano@fpl.com; 
Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; paul.lewisjr@pgnmail.com; 
shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles 
Rehwinkel; ataylor@bbrslaw.com; dianne.triplett@pgnmail.com; Jamie Whitlock; Anna Williams; WOODS.MONICA; Keino 
Young; Walls, J. Michael; Huhta, Blaise N.; Bernier, Matthew R. 
Subject: Docket 100009-EI: SACE's 1st Interrogatories (No.1) to PEF 

a. Person Responsible for this Filing 

James S. Whitlock 
Gary A. Davis & Associates 
 
61 North Andrews Ave 
 
PO Box 649 
 

6/3012010 
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Hot Springs, NC 28743 
T: (828) 622-0044 
F: (828) 622-7610 

~hJ~lQfk@E;!n\d[()ClttQJrl~Y,f_()J!'-

b. Docket No. 100009-EI: In re: Nuclear Cost Recovery Clause 

c. Filed on Behalf of Southern Alliance for Clean Energy ("SACE") 

d. Total Pages: 3 

a. SACE's 1st Interrogatories (Nos. 1) to Progress Energy Florida, Inc. 

James S. Whitlock 
Gary A. Davis & Associates 
61 North Andrews Avenue 
PO Box 649 
Hot Springs, NC 28743 
P: (828) 622-0044 
F: (828) 622-7610 
www.enviroattorney.como Please consider the environment before printing this email. 
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Dorothy Menasco 

r:;;~::.E=.. ;,~' '..{. ~.::'i(~~:::ii;{~1<':':~:;\;;~Ttl 
From: Filings@psc.state.fI.us 
 

Sent: Wednesday, June 30, 2010 3:11 PM ; ;';=:':. i~_"::;:'1:,:' ,~:,':~.'ni~'i~'q;~i6 

~LI., ,.. ~_. ,." _. ; 
 

To: 'jwhitlock@enviroattorney.com' : ",I~'{..'>:: ~ 


Cc: 	 Bryan .Anderson@fpl.com; Lisa Bennett; jbrew@bbnnaw;eo';: john;b~9f;maii~CoTTt) 

jessica.cano@fpl.com; Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; 
 
paul.lewisjr@pgnmail.com; shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; 
 
RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles Rehwinkel; ataylor@bbrslaw.com; 
 
dianne.triplett@pgnmail.com; Anna Williams; WOODS.MONICA; Keino Young; Walls, J. Michael; 
 
Huhta, Blaise N.; Bernier, Matthew R. 
 

Subject: 	 FW: Docket 100009-EI: SACE's 1st Interrogatories (1-2) to Florida Power and Light 

Attachments: SACE 1 st ROGS to FPL.pdf 

Mr. Whitlock: 

This e-mail serves as notice that the attached interogatories (Nos. 1-2) to FPL have not been accepted for filing 
by the PSc. Please note that discovery should be sent directly to the PSC attorney. The Office of Commission 
Clerk only requires a notice of service or a letter advising of service ofthe discovery, for the docket file. 

I note that you have already submitted the notice of service in a separate e-filing. Therefore, you do not need to 
refile the notice of service. 

For further infOlmation on what documents are eligible for e-filing, please see e-filing requirements on the PSC 
website: httl1;U.:w:w}Y,tlQIi~:t::m§~,-QQmLdQQ.k~Jl')t~-filing§L 

Please call our office if you have any questions. 

Dorothy Menasco 
Chie(Deputy Commission Clerk 
Florida Public Service Commission 
OfJlcc o{Commission Clerk 
850 -413-6770 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public records 
available to the public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Jamie Whitlock [mailto:jwhitlock@enviroattorney.com] 
Sent: Wednesday, June 30, 2010 10: 10 AM 
To: Filings@psc.state.fl.us 
Cc: Bryan.Anderson@fpl.com; Lisa Bennett; jbrew@bbrslaw.com; john.burnett@pgnmail.com; jessica.cano@fpl.com; 
Gary Davis; alex.glenn@pgnmail.com; vkaufman@kagmlaw.com; paul.lewisjr@pgnmail.com; 
shayla.mcneill@tyndall.af.mil; jmcwhirter@mac-Iaw.com; RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles 
Rehwinkel; ataylor@bbrslaw.com; dianne.triplett@pgnmail.com; Jamie Whitlock; Anna Williams; WOODS.MONICA; Keino 
Young; Walls, J. Michael; Huhta, Blaise 1\1.; Bernier, l"1atthew R. 
Subject: Docket 100009-EI: SACE's 1st Interrogatories (1-2) to Florida Power and Light 

a. Person Responsible for this Filing 

James S. Whitlock 
Gary A. Davis & Associates 
 
61 North Andrews Ave 
 
PO Box 649 
 

6/3012010 
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Hot Springs, NC 28743 
T: (828) 622-0044 
F: (828) 622-7610 
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b. Docket No. 100009-EI: In re: Nuclear Cost Recovery Clause 

c. Filed on Behalf of Southern Alliance for Clean Energy ("SACE") 

d. Total Pages: 3 

a. SACE's 1st Interrogatories (Nos. 1-2) to Florida Power & Light 

James S. Whitlock 
Gary A. Davis & Associates 
61 North Andrews Avenue 
PO Box 649 
Hot Springs, NC 28743 
P: (828) 622-0044 
F: (828) 622-7610 
www.enviroattorney.como Please consider the environment before printing this email. 
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Dorothy Menasco 

From: Dorothy Menasco 
FPSC,CLK-CORRESPONDENCESent: Thursday, June 10,20103:09 PM 
_Admlnletrattv.~Pa""'_ContunterTo: 'Sill Newton' 
DOCUMENT NO. GD:X,,4 -toCc: Matilda Sanders DISTRIBUTION: _____ 
 

Subject: RE: Docket 100009 
 

Mr. Newton: 

Per your request below, we have added you to the mailing list as an interested person in Docket 100009-EI. 
Please note that this contact information is public record and will be available on internet searches. 

As an interested person you will receive all notices for hearing, prehearing, and agenda conferences, proposed 
agency action orders, and final orders via e-mail. 

If you are interested in receiving more documents than those mentioned above, for example, procedural orders, 
please contact staff cOlmsel for instructions on becoming a party of record. The phone number for our General 
Counsel's Office is 850-413-6199. 

Ifyou have any changes or wish to have your information removed, you should forward those requests to 
c1~rk@psQ.,§late.fl.us. That will ensure that the information is handled efficiently and accurately. 

Should you have any questions regarding your contact information, you may call our office at 850-413-6770. 

Dorothy Menasco 
ChitfDtputy Commission Clerk 
Florida Public Servia Commission 
OffIce ofCmnmission Ckrl<. 
850-413-6770 

Please note: Florida has a vel}' broad public records law. Most written communications to or from state officials regarding state business are public records 
available to the public and media upon request. Your e-mail communications may therefore be subject to public disclosure. 

From: Sill Newton [mailto:Newton@fcan,org] 
Sent: Thursday, June 10, 2010 12:41 PM 
To: Records Clerk 
Subject: Docket 100009 

Clerk, 

Please include Florida Consumer Action Network (FCAN) on the interested parties list for Docket 100009, Nuclear Cost 
Recovery Clause. 

FCAN is Florida's largest consumer group with thousands of members statewide, including many in the FPL and Progress 
Energy service areas. 

Thank you, 

Bill Newton 
Executive Director 
Florida Consumer Action Network 

6/1112010 
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3006 W Kennedy Blvd Suite B 

Tampa, FL 33609 
813-877-6712 
billn@fcan.org 
www.fcan.org 
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From: Dorothy Menasco 
Sent: Wednesday, February 03,2010 4:16 PM 

To: Marguerite McLean; Ruth Nettles 


Subject: RE: Change of Address of Co-Counsel 

Thank you. Updates have been made 

Ruth, I also added Carlton Fields Law Firm per DN 00105-10. 

From: Marguerite McLean 
Sent: Wednesday, February 03, 2010 3:28 PM 
To: Dorothy Menasco; Ruth Nettles 
Subject: Change of Address of Co-Counsel 

Please see attachment to this e-mail. It is a notice of change of address of co-counsel (DN 
00783-10). 
thanks. 

DOCUMENT NO. DATE 

21312010 




