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BEFORE THE FLORIDA PUBLK SERVICE COMMISSION 

and Conditions of An Intcrconncction 
Agreement with Verizon Flarida, LLC by Bright 
House Networks Information Services (Florida), 

Docket NO. U90501-TP 

Filed: July 30,2010 

BRIGHT HOUSE’S POST-HEARTNG REPLY BRIEF 

Bright House Networks Infomation Services (Florida) ELC (“Bright House”) 

respectfully files this reply brief, to respond tu the arguments made by Verizon Florida, LLC 

(“Verizon’’) in its opening brief.’ As in our opening brief, we first address issues relating to the 

“technical” disputes with Verizon (Issue Nos. 24, 36, 37, 32, and 49) and then address thasc 

relating to the contractmlhusiness aspects of our disputes (Issue Nos. 7, 13, and 41 ). 

REPLY TO VGRIZON’S ARGUMENTS 

ISSUE NO. 24: Is VERIZON OBLIGED TU PHOVXUE PACILlTXES FROM 
BRIGHT HOUSE% NETWORK TO THE POINT OF 
INTERCONNECTTON AT TOTAL ELEMENT LONG R m  

RATES? -- 

A, Description of the Dispute Embraccd By €$sue No. 24; 

Issue No. 24 arose from Bright House’s proposed Interconnection Attachment 3 2.1.1.3. 

By way of background, in the “General” introductory section ( 5  1.1) of the lnterconatection 

Attachment,’ the parties have agreed that Verimn will provide intcrconnection: 

at (i) any technically feasible Poini(s) of Interconnection 011 Verizon’s network in 
a IATA andlor (ii) a fiber meet point tu which thc Parties mutually agree under 
the terms of this Agreement, for the transmission and muting of Telephone 
Exchange Service and Exchange Access, and such other Telecomrnunimtions 
tmxffk as is provided for h a i n .  

I_^__ --- 
Verizon Florida LLC’s Pmt-Hearing Brief (“Verizon Brier‘) at I .  Our initial brief will be citcd 

Verizon devotes nearIy a third of its opening brief (pages 8-21) to issue No. 24. We therefore 

See Exhibit TJG-3 (marked-up draft ICA) (Hearing Exhibit No. 17) at page 59. 
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AS “Bright House Drief.” Citations to the transcript will follow the same farm as in our opening brief. 

address it in greatest detail here. 
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Under 2.1.1 of the Interconnection Attachment, each party must providc transport facilities 

from i ts  network to points of interconnection (“POW) selected by Bright A party may 

provide its awn facilities (9 2.1.1.1), or may obtain them t*rom a third p m ~ y  or the other party 

($ 2,1.1.2$.5 Bright House’s pmposed 5 2.1,1.3 adds that Bright House may ‘‘obtain facilities 

from Bright House’s network to the POI provided by Verimn at TELRIC r n t 1 3 , ~ ’ ~  This language 

w m  transfmed esseiztkally verbatim to Issue No. 24, which asks: “Is Verizon obliged to provide 

facilities from Bright House’s network to the paint of interconnection at total element 101% nm 

incremental cost (‘TELNC’) rates?” 

Nothing in 2.1.1.3 turns on whether the faciiities or the POTS are existing or new, If 

8 2.1.1.3 is in the contract, then Bright House may reach new or: existing POIS using TELRIC- 

rated facilities from Verizon, In addition, my existing Verimn-supplied Facilities from Bri&t 

House’s network to a POI would be rc-raid at TELRIC. Similarly, nothing in $ 2.1 . I  .3 suggests 

that Verimn-supplied Interconnection facilities are only availablc to cwrry tclephone exchange 

service traffic. Instead, agreed 3 1.1 tracks 47 U.S.C. 5 251(c)(2) md states that intmomection 

- Ihe pmpase for which these Cacifltias exist in the first place - ~ovcrs *’the transmission and 

routing of Telephone Exchange Service md Exchage Access ... ,’’ And, as noted in our 

opening brief, the Federal Communications Commission (“FCC”) has interpreted the statutory 

ld 
Id. 
See Exhibit 2 to Arbitration Pctition (Decision Points List, or “DPL’’) at page 

Interconnestion Attachment, 3 2, l .  1.3). SEC also Exhibit TJG-2 (chart relating issues 
provisions) rtl page 6 fl~ssue No. 24 rclntes to proposed 9: Z,lul.3) (Exhibit 16, including 

I 

5 

6 67 (pruposcd 
m agreeemcnt 
in ‘I*Fanscripl, 

Volume 4). Due to  I scrivener’s enor, 4 2.1.1.3 was not included in the dmit ICA attached to Mr. Gates’ 
direct testimony. See Gates Dsps. Tr. at 59: 18-61 :33 (Exhibit 9, included in Transcript, Voluiiie 4)’ We 
xndt clear in our Arbitdon Petitition, however, that the DPL was the definitive statement of the specific 
canhctual changes we were seeking. See Arbitration Pctition at 21 (“Exhihit 2 to this pethion i s  Bright 
House’s DPL, which goes through the entire Verizon template, showing on a sidc-by-side basis, for e ~ c h  
provision wliere Bright I-Iouse is proposing a change, (a) V e r h n ’ s  original language; (b) Bright House’s 
proposed change; and (c) a brief exphit ion of why that change is  justified”). 

I 
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language - which $ 1 .  I tracks - to requirc intercanncciion for the transmission and routing of 

cither telephone exchangc service (local) traffic, exchange access (1011) traffic, or both.’ 

In Issue No. 24, therefore, Bright House is seeking the right to obtain new facilities from 

Vm’zan linking Bright House’s network to a POI ai TELRIC ram, mid also the right to rc-ratc 

any existing Verizoii facilities Iinking Bright Howe’s network lo a POI. to TELRK rates. As the 

Commission is aware, the latter aspect of this issue hw received the greatest attention,  bo^, 

however, are “live” disputes between Bright House and Verizon.’ 

B, Summary of Bright House’s Pusition On h u e  No. 24. 

Bright Mouse’s basic position on Issue No. 24 is that wider Section 25 1(c)(2), incumbent 

local exchange carriers (“ILECs”) must provide interconnection to competitive local exclitinge 

carriers (‘“CLECs”) at any technically feasible point for thc transmission and routing of telephone 

exchange service (basically, local traffic) andor exchange access (basically, roll traffic to or 

from third party long distance carriers), The existing facilities in dispute carry “exchange 

access” traffic, so Bright House bas Section 25 1 (c>(2) interconnection fights with respect to that 

trafic. FCC rules implementing Section 25 1 (c>C2) require JLECs to provide twhically feasible 

methods of interconnection at TELRIC Thc disputed facilities Ihk our network with 

Bright HQUW Brief at 7 11.20 and 22 11.62, c W g  inqplementalimr of (he Local Competition 
Provisims in the T&cumrmnka#iom Act sf 1996, Firsf Report and Order, 1 1  FCC Rcd 15499 (1996) 
(‘“Local Cornpatition Order”) at 7 184. 

The existing facilities at issue are dedicated links connecting Bright House’s network equipment 
io Vcrizon’s tandem switch. These arrangements are graphically shown in Hearing Exhibit 22, included 
in both Verizon’s and Bright House’s initial briefsb Calls from long distance carriers arrive at Verkon’s 
tandem. Wberi they MI: buund for II Bright Haiisc end uger, Vefimn’s switch switches them - that is, 
routes thcm oiito the disputed facilities - which deliver them to Bright I-louso’s network equipmenl. That 
equiptnent, in turn, transmits them via Bright House’s fiber nelwark to Bright I-Eousa’s switch, ‘rlrcic, 
they nre routed to the Bright House end user being cdled. This works in reverse for calls that Bright 
I?ousc end users make that are bound for the tlffected loiig distance carriers: thc call is routed by Bright 
I Ioiise’s switch to its equipment at one of the collcmtions, where it i s  handed off to the dispulcd facilities 
and transmitted to Verimn’s tandem. The landem theti switchcs the calb ta the long distance carriers. 

47 C.F.R. $5  5 1 .SO I et seq.; 47 C.F.R. $ S 1-32 I(a) (lL,ECs must provide any tuchnicdly feasible 
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Verizon’s far h e  exchange of exchange access traffic, and thus constitute a technically femiblc 

method of interconnection. As a result, Verizon must provide these facilities at TELRIC rates. 

The same logic applies to any new facilities Bright House may want to obtain firam Veri-zon 

linking Bright House’s network to a POI. 

C, 

Verizon fmt raises an untimely request that the Commission not address Issue No. 24,’” 

It notes that we are not (right now) asking for new TELRIC-rated facilities under proposed 

5 2.1 .I .3, so that aspect of Issue No. 24 is supposedly And it claims that, in seeking to 

apply TELRIC rates to the existing facilities we obtain from Verimn, we supposedly ‘kliangd 

[our] approach” betwecn our diTcct and rebuttal testimony . I 2  

The Commission Shuuld Deny Vcrizan’s Request T o  Ignore Issue No. 24. 

At the outset, the notion that the Commission should not decide Tshiue No. 24 

prospcctivcly (that is, decide w h d m  TELHC rnles apply to nm facilities) because we have not. 

yet ordered any swh facilitics, is ludicrous. We obviously need to know haw much we will have 

to pay Verizon for new facilities before we can decide whether to order thern.l3 

Vcrizon’s request that the Commission disregard tlie evidence nn this issue as it relates to 

misting facilities also must be d e n i d  bccause it is untimely. As explained helow, Verizon 

missed at least three chances to ask Cormnission to nnmw or delete Issue No. 24, and as such, is 

barred from now making this ulltimely request, as clearly set forth in the procedural orders issrxed 

Inelhod oj. obtaining interconnection). 
Verizon Brief at 8- 12, 
id. at 9,9-1 I .  
Verizon Brief at 8- 12. 
See Tr. 343~22-24 (Gates Kediwct) (“Briglit House needs to know how t h t  is going be priced in 

order to delcrrnine how it‘s going to monfigul-e, if at all, i ts  rrctwork”). See also ’li: 226:21-228:2 (Gates 
Xicbuttal); Bright House response to Staff Intenngatory No. 32(a), in coinposile Exhihit 3 (TranscripC, 
Volurne 4). Consider a more prasdc example: R family might know thnl in their situation i t  wuutd be 
nice to have a new minivan, but they are not going to actually order one without knowirza what it costs. 

10 
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in this case. 

First, Verizon’s request amounts to a motion IO strike our testimony regarding the 

application of TELRIC rates to the existing, disputed facilities. The Procedural Order states that 

motions to strike must be made no later than the P r e h d n g  Veiizon did not move 

to strike our testimony on this issue, so it cannot a h i n  the same resuh, nearly two months late,’’ 

by asking the Commission to ‘”refuse to consider” that Second, the Prehearing 

Order states that psefiled testimony will be accepted into the record “subject tn appropriate and 

timely obje&tiuns.”17 If  Verizon had m objection to Mr. Gates’ rebuttal testimony (which is 

where it says we “changed” IYSUC No. 241, it was obliged lo object to that testimony at the: 

hearing. It did not. This constitutes another waiver of any objection Verizon might have had to 

the scape of Issue No. 24,’’ Third, Verizorn’s statement of position on Issue No. 24 (in the 

Prehcaring Order) shows that it hiew we wanted TELRTC rates for the disputed facilities, but it 

opposed us on the maits; it did not claim that Issue No. 24 should be narrowed in the manner it 

now seeks. If Verizon thought Issue 24 did not encompass our actual claims, it needed tu makc 

Zhat assertion in its position statement. Its failure to do so is yet mother waiver of my objection 

to considering all of our claiins under Issue No. 24. 

Finally, Vcrizon is simply wrung - we nrever changed o w  yo.riticm. ‘Xl-ie hnguagc ai’ 

Procedural Order at page 6, Section 1V.D. 
I s  Thc Prehearing Conference was held on May 13. Verimn’s Brief was filed nearly fwn months 
later, on July 9. 

Verizon docs not call its request a motion to strike, but there is 110 reat difference t>&ween asking 
the Cornmission lo “refuse to consider’” an issue md asking it to the strikc the testimony bearing on it. Of 
coiirse, VetPizon could have filed a motion to striko by the Prehearing Conference if it bd wanted to do 
so. By hat  lime, Verizon had seen all of our prefiled tcstimony (rebuttal was filed April 16) and had also 
taken the depositions of our witnesses (Mr. G&es 011 May 5 ,  and Ms. Johnson on May 6) .  
l 7  Prehearing Urder at 3 

In this same veitl, Mr. Gates testified about this issue in his deposition, in tcsponsc to questions 
From Verimn. See Gates Depo. Tr* at 58:20-75:21 (Exhibit 9, included in Transcript, Volume 4). 
Verizon stipulated to the admission of the deposition. 
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Issue No. 24 tracks the language of our original proposed 5 2.1.1.3 - which would apply 

TELRIC pricing to both new and existtin3 facilities, The real problem is that for some reason, 

Verizan apparently did not focus un how ow proposed Q 2,1.1.3, and Issue No. 24 that embodies 

it, applies to existing facilities until we made the issue very explicit in our rebuttal testimony. 

Verizon implies that it was confused by Mr, Gates’ usc of‘the Ierm “entrance fa~ihties,”’~ 

but this makes no sense. First, neither 8 2.1.1,3 nor Issue No. 24 uses that termw Both refer 

broadly to applying TELRIC pricing to Verizon-supplied facilities “from Bright ETouse’s 

network lo the POI,” Moreover, when Mr. Gates used thc tcrm in his direct, he tied it back to the 

Locul Compebilifion Order at 7 1062, where the FCC refers broadly to “hciliries that arc dedicated 

to the transmission of traffic between two networks.”“ So, when Mr. Gates used the term, it 

referred to m y  facititias for transmitting traffic betwecn two networks - completely consislent 

with both Issue No. 24 and the lanpagc of 0 2.1, t .3, Thus, the disprrbd existing Tacilities &re 

“entrance fwllities” as the FCC and t h e  courts - and Mr. Gates - use lhat terrnn2’ 

-- 
19 See Verizon Brief at 8-12 {iiearly thirty separate rekmnces by Vcrizon to “entrance facilities”). 

Issue No. 24 was finalized by Februay 12, 201 0 (the riare of‘ the Procedural Order) arid 3 2.1.1.3 

Tr. 109~3-7 (Gates Direct), quoting Lucal Cumpelition Order tit fi 1062, 
Verizan i s  thus fiat wrong when it says that we “purchase no entrancc faciliu’w.’~ Verimon Brief 

tit 9. Verizun may have same narrow and idiosyiicratic undenlanding of that term, but it i s  not. shared by 
either the FCC or the COUYTS, ’So the contrary, the FCC and the couils rogularly use the term “cntmncc 
facility” in B hroad sensc similnr to Mr. Gates. In the TRU, thc FCC describes ‘‘a circuit generally known 
as an entrance facility” as one that cfirries traffic “to the coinpetitoras switch or other equipment, aftan 
from an [rLEC%] central afice,’a Review of Section 251 Vrrbundhg ObligaXions of incwnbenf Lncnl 
Lxchunge L’arrier,~, 18 FCC Rcd 16978 (2005) (‘‘TRO”) at 1 3 6 1, Seee &J id, at f 370 (aaffk is “cnrricd 
to the [CLEC’sJ switch, or other equipment, from an [ILEC’s] ceiitral otTice along an intcr-network 
facility often known ~ts an entrance facilily”). In the TIIRU, the FCC refers to ”‘entrance facilities” as “the 
facilities khat coiinect [CLEC] networks with [ ILK]  nelwwks.” Llnbmdled Access IO Network Elernenb, 
X d e w  qfSecrion 291 Wnbundhg Ohligations ofinncumbent Lacair Exchange Curriers, 20 FCC Rcd 2533 
(2005) (“TRRQ’) at T[ 136. The 7‘h Circuit said that an entrance facility “is R councction between tl swilch 
rnnintained by an lT,EC and a switch maintained by a CLEC,” Illinois Be11 v. Box, 526 F.3d 1069, 107 1 
(7m Cir. 20081, and that such facilities are “#asigoed for the very purpose of linking two carriers’ 
networks.” The 91h Ciiwit characterized entrance facililits as “wires that connect rival telephune 
systems,” Pacific Be/[ v+ Cd$ornia Piiblic W/i t ies  Commission, S97 F.3d 958, 961 (9‘” Cir. ZOlO), and as 

aa 

was included in our November 3,2009 &itration petition. 
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In sum, from the beginning, Issue No. 24 - and proposed Interconnection Attacbenf 

2.1.1.3, which Issue No. 24 embodies - embraced my and all Verizon-supplied “facilities” 

linking Bright House’s network lo a POX. Moreover, agreed-to Interconnection Attachment tj 1 , l  

clearly recognizes that POIs will be used for the cctrmsmission and routing” of “exchange 

access” traffic. When Mr. Crates used term %nZrmce facility” in his testimony he defined it 

broadly, which is entirely consistent with the FCC’s and the cowts’ usage of the tmm. Issue No. 

24, therefore, has from the beginning embraced the disputed existing facilities Verizon seeks to 

shield from TELRIC pricing. Therefore - and in addition tu the fact that Verhon has waived any 

right it m i e t  have kad to object to the Commission’s consideration of lssue No. 24 - on the 

merits, Verizun’s claim hat we expanded ur changed the scape of the issue is simply baselws.2” 

D. 

Verizun implies, but does not flatly state, that TLEC-supplied facilities that comcct a 

CLEC’s network to the ILEC’s network are nu1 subject: to ’I”ELRIC.24 T h i s  is WQII~ for the 

Rebuttal of Vehon’s Arguments On The Merits of Issue No, 24, 

a “high capacity wire &at links kkphone networks.” The 81h Circuit called enlrancc facilities *‘a 
connection between a switch maintained by an ILK and a switch maintained by a CLEC, Xt is a m a n s  of 
transferring trafic from one carrier’s network to another’s, and facilitates an ILEC’s obligatioii under the 
Act to interchange traffic among networks. . , When used to transfer tramc from one netwoik to another, 
enlrtfncc facilities are used far interconnection purposes,” Smrkwesrem &dl Y. Missouri PSC, 530 F 3d 
676, 681 (8’” Cir. 2008). 
21 For these reasons, Verizm’s reliance an 47 U.S.C. 5 252(b)(4)(A) - which limits the 
Commission’s consideration of issues to those “set forth in” the arbitration petition and the response to i t  
- is  misplaced. See Vcrizoii Brief at 1 1. Our petition asked the Commission to include 9 2.1. I .3 in the 
conkact, see nota 6, supra, and 9 2,l. I .3 would subject the existing disputed facilities to TELRlC pricing. 
So, chis issue was ”set forth in the petition” as required by 47 U S C  5 252(b)(4)(A). Finally, 47 U.S.C. 9: 
ZSZ(b>(S) requires parties to continue negotiating evm aftcr an arbitration is filed, and the Commissim’s 
Procedural Order - pediaps in recognition of chis - states that the scope and definition of issues may 
evolve and be clarified up until the Prehearing Conference. Procedural Order tit 2. Sa - in addition to 
everything else - even if Bright Mouse’s conception of the scope of  Issue No. 24 did change to some 
extent between direct and rebuttal kstimmy - which it did not - thett is permissible under the 
Cornjnissi oil’s procedures for harmdl ing arbitrations, 

Verimn Brief at 12 (advising Commission not tu ‘’wade inma a legal dispute’’); id, at 12-20 
{arguing that, since the disputed facilities carry access trafic, TELRIC pricing does not apply). 
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reasons stated jn our opening brief.25 Without repeating that discussion in detail, the FCC ruled 

that C L E O  may not obtain these facilities as unbundled network elements (uUNEs”> or io access 

UNES.’~ However, it reaffirmed that CLEO can obtain them for interconnection at TELRlC 

rates.27 U~ianirnous paneIs of three federal circuits confirm thal KE€s must supply facilities in 

support of interconnection at TELFtIC rates, because these facilities are technically feasible 

methods ol“ interconnecting or obtaining Vmimn also claims that the disputed 

facilities are not “interconnection facilities” or “entrance facilities” falling within this general 

rulejusl stated.29 Clearly, hcwever, h e y  me. There i s  no formal definition af “enfrancc €acility” 

or “interconnection facility.” Instead, these terms refer to any high-capacity link used to transmit 

traffic between an ILEC’s network and a CLEC’s network.” That is just what the disputed 

Bright House Brief at 25-29. Verizoii argtiesl somewhat bizarrcly, that it should not bc required 
to provide transmission facilities between its network and ours at TELKlC rates because Mr. Gates failed 
to cite a specific FCC rule requiring that Verizon do so, Verimn Brief R( 18-19. But Mr. Clatcs cited %ha 
TRRO, where the PCC cited the TRO, both of which said that ILECs had lo  provide these fwilitjes at 
TF;,I,RIC rates. In both of these orders the FCC groundd the ILEC’s obligation dkwtly on the language 
of Section 25 l(c)(2]+ If the direct statutory rcferencc is sufficient for the FCC, it is sufficient for purposes 
of this case. That said, as we noted in our opening brief, thB specific FCC rule Verizon is appareiitly 
looking for is 47 C.F.R. (j S 1.32 I (a). That nrie states that an ILEC must provide “any technically feasible 
method of obtaining inbrconnedm , . . upon B request a CLEC, See d i ~ u  Pucific Bell v. Cal@mia 
PUC, sapru, 597 F.3d at 966 (specifically d y i n g  on 47 C.F.R, 5 51,321(st) to uphold the availability of 
TELRIC-pricd interconnectionlentranc~ faci I hies from ILECs). 

TRRO, supra; TRO, supra. 
I f  I’m0 nt f i  140; TRoat 7 366. 

Pacgc Bell v. Calif,omia PUC, stpra, 597 F.3d 958, 963 (gth Cir. 2010); Illhuis Bell v. Box, 
supra, 526 F.3d 1869, 1071-72 (71h Cir. 2008); Southexfern BelJ Y. Mi,wouri PSC, supra. As noted in 
o w  brief, a sharply divided panel o f  h a  Sixth Circuit reached ra diffcl-cnt conctusian. See Michigun Bell 
Y. C‘uva4 597 F.3d 370 (6* Cir. 2010). Tie dissent in that casc is ktter  reasoned, and the Coinrnissioii 
should follow the clear, sound, view o f  the 7‘”, gLh, and 9‘‘‘ Circuits on this point. 

See, e.g,  Verixon B r i d  ut 9 (denying that the disputed facilities nre ‘Letitrance facilities”), 
As Lo ‘‘a~irancc” faacility, see note 22, supra. the Locnl 

Curiipetlrian Order promulgated 47 C.F.R. 5 5 I ,305(a)(3), which requires that an XLEC “design 
interconnection facilities to meet the same technical criteria and service standards that art: used within the 
[II.EC’sJ network.” Then, in the TRRO, the FCC preserved intmonnectim rights by stating that its 
determination that entrance fncitizies were not availoble as UNEs ‘‘does not alter the right of [CLECs~ to 
obtain interconnectioii facilities pursuant to section 25 l(c)(2) for the transmission and muting of 
lelepliono exchange service and exchange access.’’ TRKO at 11 140. The 8* Circuit used Ihe tcirn 

25 

26 

211 

29 

so As to “intwcamicctian 
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facilities here do: they link Verizon’s tandem switch with Bright House’s network to exchange 

trafiic (in this case, exchange access traffic) between the two networks. These facilities are, 

therefore, precisely the type of hilities to which lhe FCC’s T E L R K  pricing d e s  apply,3r 

Verizon’s third - and most radical - daim is that Section 25t(c)(2) interconnection rights 

do not apply to “exchange access” traffic at cdl. Its theory, apparently, is that Section 25 ‘1 (c);(2) 

interconnection rights only apply tu calls bound to and from the retnil and users of competing 

local networks - who generate ‘”telephone mchange service” traffic - but do no1 apply to calla 

“interconnection Facilities” to refer to the same inter-network facilities it had earlier chttractcrized as 
“entrance facilities.” Southwesiem Bell v, Missouri PSC, Mru,  531) F,3d at 684 (noting rejection o f  
L E C  c l ~ i m  that “the PCC oniy requires an ILEC to allow CLECs to inteiwmect with its network but 
does not require it to lease the interconnection facilities thainselvas.’’). In rejecting aha ILEC’s claim that 
entrance facilities wore not available far interconnection, thc gta Cimuit masoned that “the specific duty 
found in 47 W.S.C. 8 251(c)(2) of providing interconnection facilities prevails over the general duty of 
providing network elements at unbundled rates, found in 8 2Sl(c)(3) (regardless whether that general 
uiibundling duty exists as to errtrtrnco facilities),’‘ Puc$c B d ,  supra, 597 F.3d at 967. fn this regard, the 
court specifically rejected the LEC’s claim that when the FCC said that t’i~~terconneclion facilities” 
would remain available at ‘TELRIC rates, it sornehow meant to exdude the mailability “entrance 
facilities” (supposedly defined in some unstated, different way). Pac$c Bell, s q r a ,  597 F.3d et 967-68 
(noting that “prior FCC rulings [the Locd Conlperuinn Order and the TRO] make dear that the 
interconnection obligation conhined in Q 25 E(c)(2) includes B duty to fease entrance facilities at ’TELRIC 
rates when such facilities wilI be used far the putposes of interconnection”). The cawit also made clear 
that entrance facilities are a ‘‘method of obtaining iiitei*conntdion” within the metlniiig of 47 C.F.R. $ 
5 1 32 1 (a), See Pac$c B d ,  supra, 597 F.3d at 465-66. ’’ In this regard, Ver-izon seems to assert that Bright House and Verizon do not use thc disputed 
existing facilities “for the rntitud exchange at  tr*effic,” evidently because the traffic at issue is either going 
to or coming from a long distance carrier. See V e r h n  Brief at 13 (disputed facilities “are not used to 
exchange traffic between Varimn and Bright House mct users”); id. at 16-17 (disputed facilities “carry no 
calls between Bright House and Verimn end 11ser3’3. This is playing word games. First, the mttute says 
tiofhiiig about the “exchange’’ of tramc. h talks about the “fransmjssion” and “routing”‘ of b n f f c  - 
including exchange access trafic. Verizon’s tandem switch “routes” the trafiic in question - that is, 
switches it - from long distance carriers ta Bright House (via the disputed facilities) or vice versa. 
Similarly, the sole function of tfie disputed facilities is the “transmission” of the traffic between Varizan’s 
tandem switch and Bright House’s network. Second, unce the traffic has leFt the long distance carricr’s 
netwark and has hit V a b n ’ s  tandem swikh, without question the traff~c is, at that point, “on” Verizon’s 
network. Simjlarly, once it leaves Verizon’s network and hits the disputed facilities, it is “an” Bright 
House’s network, since it is on Bright Housx’s side of  the POI, (The same paints apply far m f i c  
outbound to the long dislaiice carrier.) Under any normal undersbnding of the term, therefore, Bright 
House nnd Verizon have indeed “exchange&’ this traffu. Fundamentally, though, it seeins that Varimn’s 
wordplay on this paint is an effort to bolster its key claim, which i s  that Section 25 1 (c)(2) does not apply 
to the “transmission and routing’’ of exchange access traffic at all - that is, it does nut apply to trsftic 
coming frum or bound to a third-party long distance carrier at all. We discuss (and rebut) this claim in the 
text immediately followirig this note. 



bound to OF Crom the access service customers of thc two networks - long distance carriers - 
who generate “exchange access” ka€fk.32 This is an unfounded attempt to amputate Imlf of 

Section 25 l(c)(2). Tt flies in the face of Congress’s specific and unequivocal statement that 

interconnection rights apply to the “tmsmissiqn and routing” of both ‘Yelephone exchange 

service’’ traffic rrl~d “exchange access” traffic. It is compktdy absurd in light of the FCC’s 

express finding in the Local Cumpelilion Order thai Competitive Access Providers (“CAPS”) 

have full intcrcomection rib&- under Section ZSl(c)(Z), and that a carrier can obtain 

inlmcunnection under Section 25 l(c)(2) wen if it does not offer any local services do e*ld users 

at all - a carrier that only provides exckange accesg to long distance carricrs has lid1 

interconnection Moreover, it is inconsistent with the fact that Sectjon 25 1 (c)(2> 

interconnection rights were built upon the FCC’s Expunded Interconnection regime, which 

related entirely to the competitive provision of acces Services - not Iocd end user services,34 In 

making this claim, Verizon is inviting the Commission into clear, reversible legal error, 

Verizun’s sale support for its effort to lop off half of Section 251(c)(2) is a vague, gencric 

reference to Section 251@ of the Act, which, according to Verizon, is supposed to “preserve” 

the “ye-existing access regime,’’35 But the courts have clcarly held that this i s  not whA Section 

25 1 (g) says or does. That provision is merely a transitional &vice that preserves the pre-1996- 

Act dligtzfiuns of LECs to provide access services to long distance carriers (and specialized 

See Verimii Brief at 15-1 7, 35 (“pi-ouiaian of access service to a third party is part of the access 
regime, riot part ofthe g 252(c)(2) interconnection regime. . .. An LEC’s obligation under 5 25 l(cX2) i s  
to link its network with the [CLEC] so that their respective end usws can call each ather . .. ,”). 

S t  

Loco/ Campelition Order at 11 X 84. 
Local Competition Order a t  fl 6 IO- 12; see Expanded Intercannection wirh Local Telephone 

Compmy Facilities, Report and &der ahd Notice of Propossd Rulemaking, 7 FCC Rcd 7639 (1992); 
E.vpiinded Znteeonnection with LocaX Telephone Cornpatty Fc$ci/ifies, Second Report mid Ordcr an 11 Third 
Notice! ufPraposed Rulemaking, 8 FCC Kcd 7374 (1993); Bright House Bricfat 14-17,22 & nn. 62-64. 

33 

311 

Veriton Brief at 19-20. 3s 



access arrangements to information service providcrs) at tariffed rates.” It does not address 

I.,EC-ta-I,EC charges at all, and certainly not in the context of whether interconnection tkcili ties 

are subject to Section 25 1 (c)@).” Moreover, requiring Verizon to charge TFLRIC rates for 

interconnection facilities would no1 interfere in any way with Verizon’s ability to impose access 

charges on the long distance carriers whose trait uses those facilities. To the: extent that 

Section 25 1 (g) protects the “preexisting access regime,” tfieefore, that regime - Verizon’s right 

to impose  cess charges 011 long distance cmiers - is un&ected by Bright House’s proposals.38 

Finally, not only is Verizon’s clrmim about the scope: of Section 251(c>(2) legally 

unsupportable, it makes no sense in the real world, Inkrcoanection €ofor local traffic and 

3b  See, e.g., WoddCom v. FCC, 288 F.3d 429, 432-33 (D.C. Cir. 2002), WorIdcorn reversed the 
FCC for taking a h a d  view of Section 251(g>, under which the PCC appmred to claim that it could 
"override virtually any provision of the 1996 Act, so long as thc rule it adopted were in some way, 
however remote, linked to [ILKS’] pre-Act obligations.” Id. a(. 433. Acwrd, Pacrfiu Bell u. Puc- W ~ x l ,  
325 F.3d 1 1  14, 1122, 113 1 (grh Cir. 2003), This is precisely what Verizon is arguing for here - relying an 
an overly broad reading of Section 25 f (6) to “override” thc plain requirements uf Section 25 1 (c)(2). 
37 As the WurIdCom court o h w e d ,  “$ 251(g) speaks only of services pruvidtd ’to interexchange 
carriers and information service providers'; LECs’ services to other LECs . , , ai3 not ‘to’ either an IXC or 
to an ISP.” 288 F.3d at  433-34. In other words, Section 25 I&} has no application ut ald to whet Vwizon 
can and cannot charge Bright House far interconnection facilities. Chastenod by Vurldtbm, the FCC now 
understands that Section 25l(g) acts mei*ely as a check on the very bmnd hrcarr iar  compensation 
language of Section 251(b)(5) - “preserving” m ILEC’s right to impose acmm charges, not just 
reciprocal compensation, on “exchange ~ G W S S ”  traffic. See High-Cos/ Universal Service Szpport; 
Federd4tat.c h i n t  Bourd 017 UvlEversul Service; Lifdine and Link Up; Universcd Sewice Cuntributiun 
Me6frudol~)gy; Numbering Resource Uprimlzmiorr; Inyilerweniuiion oft he Local Competition Provbiurrs in 
ihu 7‘Pleconimunicufions AcI of 1996; Developing a U.@d htcrcmriw Compensl-rrion Hqime; 
hlercarrier. CJ7mnpensation .fiw rSP-5~und TraSficc; XP-Diuhld Serv/ces, Order on Remand and Report 
and Order and FurtJicr Notice of Proposed Rulemaking, 24 PCC Rcd 6475 (2008) (‘‘ZOO# Ilec@roccrl 
Coinpensdim Order”) 817 1 6 .  

Verizon also claims that its vicw is supporled by 1 176 of dzc Lvcul Cornperition Order, where 
thc FCC s ~ y s  that “access charges are not affected by our rules implementing section 25 I(c)(Z).” Verizon 
Brief at 19-20, But that portion of the L m l  Cu197pe1itbon Order is merely rcfming to the distinctivn 
between Section 25 I (c)lZ), regarding physical interconnection arrangembnis, and Section 25 f (b)(S), 
regarding intercarrier curripemalion, It dues not suggest that awess rates govern the pricing of faci l i t ies 
used for inrercanriection under Section 2SI(c)(2). jndeed, using p 25 I(g) to override other provisions of 
the act - like 251(c)(2) - i s  just whet the D.C. Circuit chastised the FCC for in Worldcont. But - 
Verimn’s claim nnhvitkanding - this is clenrly not what the FCC intendd, in 1 176, given its specific 
ruling that in~erconiicction facilities and arrangements are to be primd at TELRIC rates. See 47 C.F.R. # 
51.321(a) (ILEC must pmvide any technically feasible method of interconnection); 47 C.F.R. $ 51.501 e l  
seq, (TELRXC pricing applies to ifitercorinection and methods of obtaining inteiconnection). 
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interconnection for exchange access traffic are two sides of the same win. A sucmssfd, 

facilities-based competitor like Bright House *I1 obtain a substantial number of end users. 

Those end users generate large amounts of local t d E c  to be exchanged. But those same end 

users male and receive large numbers of long distance calls - and we are resgonsible for 

providing long distmm carriers with originating and terminating access services to reach our end 

users to handle those calls. Rwause not ail long dislance carriers will directly interconnect with 

us, we ntusf intercomecl with Verizon to provide these access services. So, while the exchangc 

access traffic at issue here legaliy Idis under our provision of access services to lung distance 

cai~iers, uhimately it all comes down io meeting the needs of the end users Ihat we win from 

Verkon in the competitive rnarketplze, Even if, as Verizan claims, Section 251@)(2) 

interconnection righQ were somehow limited to facilitating competition for the business of end 

users, it is traffic #o arrdJ’m those end users that makes it necessary for us to interconnect with 

Verizon far the “transmission and routing” of exchange access trnffic. l t  would be nonseiisical, 

therefore, to iiiterprct Section 25 I (c)[2) interconnection rights as being limited to “local” traffic. 

For all these reasons, the Commission should include $ 2.1.1 ,J in the Intcrcannection 

htrachrnent, and should specifically d e  that the existing disputed facilities used to carry 

exchange W C ~ S S  tr&c must be re-rated at TELRIC prices, 



ISSUE NO. 36: WHAT TERMS SHOULD APPLY TO MEET-POINT SILL,ING, 
INCLUDING BRIGHT HOUSE’S PROVlSIQN OF TANDEM 
FUNCTIONALITY FOR EXCHANGE ACCESS SERVICES? 

RESPONSIBLE FOR THE TRAFFTC OF ITS AFFILLIATFS OR 
OTHER THIRD PARTIES WHEN IT DELIVERS THAT TRAFFIC 
FOR TERMINATTON BY VERTZQN? 
TO WHAT EXTENT, IF ANY, SHOULD THE ICA RF@UIRE 

FACILITIES USED TO CARRY TRAFFIC BETWEEN 
INTEREX€HANGE CARMERS AND BRIGHT TTOUSE’S 
NETWORK‘! 

SHOULD BRIGHT m u w  REMAIN FINANCIALLY 

BRIGHT HOUSE TO PAY VERi7!N FOR VERIZON-PROVTDED 

A. Meet Paint Billing Traffic Is Subjcct To Section 291(c)(2). 

The first major issue under Issue No, 36 (set out: ns Issue No, 36(b) above) involves our 

right to specify the point of interconnection far the l i a n d d f  of exchange access trafic that 

Bright House and Verizon exchange with each other.” The dispute is whether Section 25 I (c>(2) 

upplies to this W X c .  If so, then our right to designate the PO1 i s  clear.“ If not, then the 

selection of the POI is governed by open-ended negadations mder the procedurcs laid out in 

MECOD and MECAB docwncnts describing meet point billing procedures!‘ 

Vcrizon argues that Section 251(c)(2) does not apply to this traffic, but as dhussed 

39 There is no dispute that Bright House i s  linancblly responsible for gettiiig 70 the prrint of 
interconnection where we exchange this trafic. See, EX. ,  Verizon Brief at 33-34, ‘ f i e  discussion under 
Issue No. 24 addresses whether TELRIC or tariffed rates should apply to my Verkon-supplied facilities 
we use for this purpose. And there is no dispute that once the interconnWion point for this purpose has 
been established, Verizon will nal bill us for facilities or services on itx side of illat point. Instead, the 
long distance carriers will be billed, under normal meet puiat billing rubs. Id. 

See Veriwn Brief at 34 (“A CLEC can, however, unilaterally design& a point af interconnection 
for purposes of 3 251(c)(22) interconnection, as long as that POI is nt a technically feasible point on the 
l1,EC’s network”). The specific configuration we are considering, as discussed at the hearing, is 
designating our existing end-office collucatiotis as the FOls far exchanging meet-point billing traffic. 111 

[his configurntion we would not p q  for the existing disputed Fcilitias. Instead, Verimn would recover 
their costs via charges to Iorig distmce carriers. That said, under our proposal, Verizon would haw a rolc 
in “sizing’’ those facilities to avoid concerns a b u t  underutilization. See in&. 
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above in connection with Issue No. 24, it gives essentially no legal reasoning to contradict the 

plain, obvious meaning of Section 25 I (c>(Z>. Traffic coming in from, or going out to, H third 

prty long distance carrier is “exchange access” Section 25 1(c)(2) by its express t m s  

applies to ‘“the transmission and routing of ,.” exchange access.” There€obre, Section 25 I (c){2> 

applies to this jointly-provided access I r a f f i ~ . ~ ~  

Verlzon says that “there is no law to support” our suipposed “canflation afmeet-point 

billing arrangements with the Act’s local interconnection regime.’” That i s  obviously false. 

Aside from tkc unambiguous language of Section 2Sl(c)(2), we have pointed to the cqually 

’ unambiguous defmition of “exchange access’* to establish - dong with testimony in this case - 

that the traffic at issue falls within that category,” And, w e  haye explained that providing 

exchange access service to long distance cm%ers is one of the defining characteristics of a lo& 

exchange carrier under the 1996 Act.4‘ We have also shown how the FCC has ruied that the 

interconnection rights in Section 25 l(c)(2) fully apply to CAPS - whose business model, under 

the FCC’s Expanded hlerconnectian regime, invalved providing some, but not all, of thc BCCCSS 

services that long distance carriers need to m c h  particular customers - exactly the situation we: 

havc That is “law” enough, and more, to establish what is actually obvious from thc plain 

meaning of Section 25l(c)(2) - which is hat it applies to exchange access trdfic, including 

Bright House Brief at 25-26; See Tr. 508: 12-14, 509:22-5 10:7 (Vasington Cross-Examination); 
Gales Depo. Tr. 64:12-13, 106321-10737 (Exhibit 9, included in Transcript, Volume 4); TF. 303:8-11 
(Gntes Cross-Examination). 

See discussion iiiider Issuc No. 24, supra. See 
Verimn Brief at 3 5 .  
See note 42, szrpra. See aim Bright ILouse Brierat 18 & nS4, 19 & n.56, disoujslng 47 U.S.C. 

Bright House Brief at 18 & 11.53, disctrssing 47 U,S.C. (i 153(26) (dcfinitiaii of ‘‘locttl exchange 

Bright House Brief at 7 & n.20, 22 & n.62, 26 & n.74, ciriwg and discuuing Local Competilion 

42 

Blight House Brief at 25-29. I J  

44 

4 5  

153(16) (definition of *‘ex&nge access”). 

c arr i AJ’) , ‘’ 
Urdw at  1111184, 610-1 2. 
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meet-point billing t r f i c .  

ft i s  Verjzon, not Bright House, whose position on this issue is utterly without legal 

support. Given that the traffic at issue is “exchnnge acccss” traffic, and given that Section 

25 l(c)(2) expressly applies to “exchange access” traffic, the burden is cIenrly on Verizsn ta 

C O I ~ C  up with some case, some FCC rule - something - to explain why a statutory provision that 

plainly does reach “exchange access” trCifEc, somehow doesn’t apply here. Verizon has nuthing 

to say on this point. The only conclusion is that Section 25 l(c)(Z) does a p ~ i y , ~ ~  

Verizun’s only other objection to treating meet point billing traflEic as subject to Sectiun 

25 1 (c)(2) is that it might be saddled with having to construct and maintain an unreasonably high 

numtw3-r uf trunks and facilities $0 handle khe tdfic on its side of the interconnection phi we 

designate. Its fear is that by letting Bright House specify the intcrconnection paint, we might 

unilaterally require that h r e  be too many o f  trunks or facililies in place, lmving Verizan uriablt: 

la recover the costs or those trunks and facilities through access charges imposed on thc third- 

pmlty long distance carriers.49 That fearlr, however, is completely unwarranted in light of our 

actual proposed contract language h r  dealing with this issue. That languktge was provided as 

Exhibit TJG-7 to Mr. Gates’ rebuttal testimony, and is included as Exhibit 21 in the record of the 

case. With respect to the specific issuc af what precise facilities and trunks would handle Lhis 

traffic, we proposed the foll~wing:~’ 

-I-_- 

Verizotr mentions the MECOD and MECAB iiidiistry documents, which, as nakd, call far 411 

riegutiation of the interconnection point, rather than letting  he CLEC specify it. See Verimn Brief at 35- 
36. Obviausty, industry dwurnents cannot and do not trump the speciik language of a shtute enacted by 
Congwss, and even Verizoii does not argue that those documents can override the law. 

Verizon Brief at 36-57, 
Exhibit 21 (Exhibit TJG-7 to Mr. %YES” Rebuttst Testimony, inctuded in the Record in 

Trnnscript, ValLtme 4) (emphasis added). See also Tr. 24 1 : 12-14 and note 34 (Gates Rebuttal) (indicating 
the inclusiun of Exhibit TJG-7 and suggesting that Verizon’s objections may have been based on I faituw 
la consider Bright Houss’s actual proposal regrding handling meel point bilfing trafic in the contract). 

49 

50 
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[Vhe Parties shall, by mutual ngreemenf, dctmininc to route Meet Point Billing 
traffic over (a) interconnection facilities and trunks used to carry Reciprocal. 
Compenstttion and other traffic; (b) the same interconnection facilities used to 
cmy Reciprod Compensation and other traffic, but isolate such Meet Point 
Billing t r a f k  on separate bunk groups; (c) separate fadlitjes and trunks; or (d) 

combination of (a), (b) and (c) above. IF the Parties we unable, through 
good faith negotiations undertaken for a cornmerciaily reasonable period, to 
determine the fucWy find frrrJskiiig nrratagrmenis ~pplicalrle to Meet P&t 
Billing traffic, then the rddspute resoldon pruvkiobras of Section 34 of the 
Gemml Terms and Conditions s h d  ipply. 

Clearly, while we assert our right to designate the point(s) of interconnection for this traffic, once 

such a point i s  designated, “the facility and trunking arrangements” would be established “by 

mutual agwrnenl,” with the contract’s normal dispute resolution provisions kicking in if, far 

some reason, our respective engineers could not agree an how to handle it. In other words, 

Verizon’s fear of being forced to maintain unreasonably large amounts of facilities or trunking 

for this t d X c  on its side of a Bright-Hau~-desi~~at%ef PO1 is compIetdy 

In these circumstances, we urge the Commission to clearly rule that: exchange access 

traffic to or froin third-party Iong distance carriers - so-called rnwt-poinnt billing traffic - i s  fully 

subjwt to Section 251(c)(2), and that, as 8 result, Bright Mouse may specify the technically 

feasible point@) at which such traffic will be exchanged. In addjtion, we urge the Commission 

to adopt our proposed contractual language dealing with these issues provided in Exhibit 21 (that 

is, Mr. Gattes’ Exhibit TJG-’I), including, specificaIIy, the language quoted above. 

u, Bright House Can Provide Competing Tandem Transport Service, Which Is 
Also Subject To Section 251(c)(2). 

Bright Howc explained in its initial brief that there appears to be agreement that Bright 

Verizon’s own witness, Mr. Munsell, agreed in his deposition that there woutd be 110 opcrational 
concerns about alluwing Bright House to m o w  the meet paint for the exclrnnge of third-party lung 
distance traffic from the access handem, where it. i s  curre~Wfy, lo the end ofice callacatioiis where Bright 
Howe now routes that traffic using the fwitities in dispute under Issue No. 24, as long as concerns ahout 
the sizing of those facilities oauld be addressed. See Munsell Depo. Tr. 183:16-184:17 (Exhibit 14, 
included in Transcript, Volunrc I s ) ,  Our proposed IaQgiiagc fully addresses this concern. 
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llouse may provide tandem transport scrvicc to compete with Verizon’s tandem and transport 

The dispute ia that Verimn wants to require Bright Hause to provide that service 

within the bounds of Verizon’s existing tariff for these functions, which wcre established under 

the FCC’s 199Qs-erra Expmded Inlercom~ction regime.53 By contrast - and unlike operations 

under Verimn’s tariff - because this traffic is subject to Section 241(c)(2), Bright IIouse is 

entitled to determine the technically feasible interconnection points €or thc exchmge of this 

traffic and to pay ‘TELRIC, not tariffed, rates for any Verimn functions involved.” On this issue, 

we rest on the discussion in our opening brief, and in this brief in connection with Issue Nos. 24 

and 36, above, regarding the applicability of Section 251(c)(2) to this traffic and the appropriate 

contractual terms for dealing with i t .  

C. 

This final matter under Issw No. 36 involves Verizon’s effort to make Bright House pay 

Terms Far Bright House Acting As A Local Transit Carrier. 

for third-party local trafic from carriers that use Bright House as a transit network to reach 

Verizan. We propose to use the well-established regulatory rule that the originating carrier gays 

the terminating cairier. Verizon cldrns that this is not appropriate because it is worried nboul 

arbitrage - that. we would disguise IrafIk fmrn a carrier that would ham ta pay a higher rate if it 

interconnected directly with Verizan, within our own $O,Q007/rninute-rated rraffic.5s Bul this 

arbiwage would be possible only ifaright House were to deliver substantial amounts of traffic to 

Verkon without the dah needed for Verixon to identify and bill the originating carrier,56 There 

In practical Brms, this would entail Bright House acting as a CAP, and scakiiig to long 
distance carriers to agree to send their traffic bound for Verizan’s end ofices to Bright I-Iousc, not 
Verizon’s tandem, for delivery to those and offices. Tr. 168:Z 1 - 170: 1 3 (Gates Direct). 

’’ 

) I  

See Verizon Brief at 27-29. 
Bright I-louse Brief at  32-34. 
Vcrizon Brief at 30-3 1. 
There will always be same tra& for which biIling or &her data become garbled or are otherwise 

53 

5 5  
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i s  no evidence that this would occur. Verizon’s baseless speculation is no reason to force Bright 

House to be a financing service for third 

Verizan justifies the added burden it: would put on Bright House by noting that it  is 

legally obliged to provide transit service while we arc R O ~ . ~ ’  ?%ai, however, is irrelevant. We 

are no less expas& io hypothetical arbitrage from Verizon (say, sending us inbaund access 

traffic from a third party on a “loc~tl” trunk) because Verizon is legally obliged to provide both 

transit and terminating access service, and Verizon i s  no more exposed la hypothetical arbitrage 

from us because! we are, in Verizon’s view, not legally obliged to provide transit service. The 

point is that Verizon’s fear of arbitrage (which goes both ways) is entirely speculative. As a 

result, its proposal to saddle us with inappropriate financing obligations as a condition of being a 

local tramii carrier is unreasonable and should be rejected, 

TSSUE NO. 37: HOW SHOULD THE TYPES OF TRAFPXC (J3.G. LOCAL, ISP, 
ACCESS) THAT A M  EXCHANGED BE DEFINED AND WHAT 
RATES SHOULD APPLY? -_ __ - - - -^ - ._ . 

Issue 37 involves properly apptying reciprocal compensation rates, not access rates, to the 

traffic Bright House sends from its cnd users tu Verizon. Wecause we charge our cudcimcrs nu 

toll charges for any intraLATA lraffc, none of the t3’af’fic we seird Verizoii is  to31 service traffic, 

and Verizon is not providing “exchange access” service when it terminates this traffic, 3ecause 

only “exchange access” is excluded from the reciprocal compensation regime, therefore, wc 

should not pay Verizon access charges for any of our trafic - even if it crosses a Vcrizon local 

ca~ing area 

unavailable. VerimtI’s claim assmcs that there would be large and iirrusud amauiits of such UaffIc. 

fees from the third paity. 
That is, nright House would lrave to pay Veriron Ibr the third-party trafic and then callw~ those 

Verizoa Brief at 3 1-32. 
Bright House Brief at 35-38. 

5? 

5u 
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Verizon does not challenge Bright House’s legal andysis of t h i s  issue. That is, as far as 

we can tell, Verizon does not dispute that when we send a call to Vtrkon an which we do not 

charge our custoiner a toll, that d l  is not &‘exchange access.*’6a Moreover* as far as we can tell, 

Verizon does not dispute that in the FCC’s most recent ruling regarding the scope of’ reciprocal 

compensation, the agency expressly repudjakd (ag:Emjn) any limitation of reciprocal compensation 

to traditional “local” M E c . ~ ’  As we explained, under that FCC ruling, the only t r a c  excluded 

from reciprocal compensation is “exchange aeccss” traffic.‘’ Sa - although i t  doesn’t come righl 

out and say so - Verizon appears to agree that this waffic, at Ieast in theory, should be subject to 

reciprocal cornpensa tion, not access.” 

Verizon argues that our proposal would create admitxistrative difficulties, but never 

actually identifies what those diffmdti~ are, how much expense (if any) would supposedly be 

iiivolvcd in daaiing with them, or how they wuld be avoided. Its sole witness on this point 

apparently based his view that handling Bright House’s proposal would create problems on 

having attended some “requiremen1 sessions 14 years ago.’’ And, eveyen though he is “defioitcly 

, . not an 11’ person,” based on that 14-year-old set of meetings, he asserts that implcmenting our 

proposal would be “really, redly difficult.’* 

Bright House submits that tis a rnalter of law - and certainly as a matter of the 

See Bright House Brief at 35-36. 
Sce Bright llouse Brief at 35 ~ 1 0 0 ,  3 7-38, cilirig und discussing 200K kciprocd Compensation 

Order, swpm Verimn’s brief does not. cite or discuss this most recent FCC ruling an the scope of 
reciprocal compensation. 

Bright House Brief at 37-38. A3 we noted, “infoimation access” is also excluded, but has no 
bearing on this ~ a s e .  Id. at 35 n, 100. 

Verizon does charackrize our proposal 8s “’self-interested” md as swking “to avoid paying 
access charges an interexchange traffic.” Verizon Bi-ief at 38 .  Our legal analysis shows, howcver, that 
we dl3 not owe access cliarges on some undefined category of “interexchmge traffic.’? We owe access 
chnrgcs on traffic we send to Verizon that constitutes ‘‘exchange access” - a legal conclusion Verizan 
iievcr addresses. Our proposal is “self-interested” in that we have BFT interest in not beiiig over-charged. 

60 

II 
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Set? Verizon Brief at 40-41 (quoting Mr, Mtinscll). 61 
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Commission’s sound discretion - this kind of vague and unsupported testimony cannot possibly 

justify u dccision to ignore the FCC’s latest ruling on reciprocal compensation (which, again, 

Verizan never cites, much less discusses) making clew that all traffic between LECs is subject to 

reciprocal compensation, except for the “exchange access” mfic identified in 47 U.S.C. 5 

25 l@. Verizon’s ubjections to OUT proposal should be dismissed for this reason done. 

But suppose, hypotheticaliy, that thcix might be some administrative problem with trying 

ta set up a billing system that would individually rate calls from multiple CLECs with multiple 

local calling arms. As Mr. Gates explained - and as Verizon’S Mr. MunseII admitted .”. the 

standard practice fbr more tkm two demdes has been fhat, wlrm billing based an individual call 

infoimation is impractical, the parties establish a factor which determines what portion of traffic 

is subject to what specific rate,“5 Of wurse, in the actual case of Bright House and Verizon, this 

factor would be simplicity itseli‘: apply the agred-m $0.0007/minute rate to aU trafiic.“ 

Verizon next claims that our proposal would not be competitively This claim is 

simply absurd. As Ah. Oa*tes explained, when a CLEC like Dright House is competing with 

Verizoii far end users, one of the ways it does SO is by offering a Iarger and i n m  convenient 

local calling a m .  In so doing, it h g u e s  any toll charges it m3ght collect if i t  were a mow tiinid 

cornpetilor and simply mirrored Ihe ILEC’s calling areas, To require the CLEC to pay ihe. s m e  

Tr.  70239-70336 (Munsell Cross-Examination); Munsell Ilepa. TI-. 206: 15-207: 1 (included 8s 
Exhibit 14 in Transcript, Volume 4); ‘Tr. 336:7-13 (Gates Redirect). 

See Tr. 336:7-13 (Gates Redirect). Verizon objects to this because it would be ”a giant step 
backwards” from the suppasdly “accurate*’ process in place today. Vcrizon Brief at 41 -42 & t1.32. This 
claim simply assumes what it is trying to prove, Today’s process i s  not ‘‘accurate’’ at a11 - il erroneously 
imposes access charges on a great deal of trdEc to which those charges do not properly ~ p p l y .  And if 
b i l h g  based on factors is such a step ‘%backwar&,” why is it still contflined in Verimn’s access tarith and 
considered an industty stnndard practice, as testified to by Mr. Munsefl? Mirnscll Depo. TI-. 206: 15-207: I 
(included as Exhibit 14 in Transcript, Volume 4). The truth is that Verizon has no cogent objection to 
using factors to properly bill rociprocd compensation and {if applicablc} access charges to Bright Ilousc 
and other CLECs if, as Mr. MunseIl claims, it wodd be “really, really diffmlc” to biIl calls 011 an 
individual basis. 

65 
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access charges it would have to pay anyway is not competitively neutral - it is an anticompetitive 

“tax” on CLECs who offer broader calling 

Verizan’s suggestion that it would be unfair to long distance carriers and ather CLECs to 

adapt Bright House’s proposal is also misplaced,69 Of course iong distance carriers would pay 

access charges - they art: not LECs, and have no right to reciprocal compensation ram in thc 

first place. Also, almost by definition, they will have collected toll. revenues that make payment 

of access charges ecanoinically understandable. As for other CLECs, hey - and Verizon itself- 

can avoid paying access charges simply by taking the pro-competitive step of offering a large 

enough l u d  d i n g  zune to their ‘lhis is neither unfair not anticompetilive. To h e  

contrary, the only competitively neutral approach is Bright House’s, 

Finally, as we anticipated, Verizon cites el number of regulatory decisions that it cluims 

undermine? ow proposal, but In fact do not.” QUI proposal says that where tin I L K  and a CLEC 

wrt: interconnected and competing Tor the same end users, when one sends a call tu h e  other, 

access charges will only apply if the originating carrier cbrges its end user a toll. Thai is, our 

proposal rclaaes dimcUy to, and encourages, the competitive dynamic belween two LECs in 

htad-ta-heed competition for the same end users. ‘In stark contrast, Verizon’s cases relate to a 

CLEC that did not compete €ofor end usm at all, but instead specialized in serving dial-up ISPs in 

order to collect reciprwal compensation an the enormous number of calls the ILEC’s end users 

make ta the I S P S , ~ ~  Mot contcnt to collect such compcnsalian for calls that ~ 1 3 %  within the calling 

Tr. 136:16-23 (Gates Direct). See uIso Tr. 136:1-140:2 (Gates Direct); Tr. 247:3-22 (Gates 

Verizon Brier ax 42, 
See Tr, 3 177-3 18: 16 (Gates Crass-Examination). 
Verizon Brief a0 42-45. ’’ E . g ,  in the hhtter ofthe Petition of Global NAPS, lnc,+for h b i m i i o n  Pwwtinr  to Section 252(b) 

of the Tt.1ecammwnimtims Acf 01 I996 IO Esrtrbhh air Iiilercomwction Agreement with Ferizon Nwrh 

Rebuttal). 
69 
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area of the ILEC end users, the CT,EC established so-called “VNXX” arrangements. Under 

those: mangcments, calls which the ILEC wot.ill treat as long distance if it could, nonetheless 

slip by rhc normal billing system by virtue of the CLEC’s assignment of a seemingly “local” 

number to the TSP’s lines. So, what would nomially be a toll call “iooh’’ local, and the I1,EC 

was being asked to pay reciprocai compensation to the CLEC on traffic where it would normdally 

receive either a toll or access charges, The fact that a large number of state regulators rc-jected 

that CLEC’s attempt to obtain additional compensation in this situation is simply irrelevant to the: 

Commission’s caizsiderath of Bright House’s proposal ,73 

Moreover, all of Verizon’s cases were decided before the b’CC madc dmifirsd, in 2008, 

that the geographic metes and bounds of lLEC local calling zones da not control the scope of 

reciprocal compensation under Section 25 l(b)(5)? Although the FCC had suggested as much in 

an earlier ruling from 2OO1,” numerous regulators and courts had taken the view that the PCC’s 

even-cdier discussion of this topic in the L o c d  Coniperifinn Order was stili legally valid.76 

That much earlier discussion had directed states to apply a geographic test to determine whether 

access charges apply.77 It is not surprising, considering both the dif’fermt Iegal environment in 

hc., Arbitration Award, Case No, 02-876-1’P-ARB, at 8 (Ohio PUC Sept- 5, 2002). All of Vevtzon’s 
cases involve the same CLEC, during the same general time period, with the same business plan. 

The CLEC in those c~t5es may well have argued that the ILEC’s Inability to chargc, EI toll on the 
calls meant that the traffic was not “exch~gc  access‘’ and that therefort: no access charges should apply - 
an argument in some rsspvcts supefieiaily similar ta oiirs, Rut rlie actual market situation, with its 
dif’ferent policy concerns, i s  a far cry from ours, We are tqing to ensure, in the coumo of head-to-head 
competition for end users, that we are no1 penalized by paying access charges an calls whelp, 85: a matter 
of‘ competitive necessity, we choose 10 offer our end users the benefit of larger local calling arena and, 
theiafurc, fvrgo ththg to11 revenues that would otherwise make access chnrges appropriate. 
y4 

-I> 

See 2008 lcecipmcai Cornpensobion Order at ym 9, 1 4- 1 5. 
See id at 17 7, 8, discwJ*ing hpleinenrarion 01 the l m a i  Competition Pravbioris in t h  

TLicuommun~ulions Act of 1996; Irtiemawier Compensafiun for KP-Hozrnd TrMjc, Ordcr on Remand 
and Rcpw’t and OIdai; 16 PCC Rcd 91 5 1  (200I). 

S’w q., Af1u.s T d  (YO. v. Oklcr. C‘orpin, Comrrr‘n, 400 F.3d 1256 (IO”’ Cir. ZOOS]; Qwesl v. 
Wushingiun Slslnl~ Utiis. d Trcmsp. Uomn~ ‘n, 484 F. Stpp. 26 I 160 (11. Wash. 2007). 
77 Local Competition Order at 7 1035. 
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which the cases wcre decided, and the vastly d i f f c n t  campctitive circumstances between tlie 

ILEC and CLEC in those cases, that the regulators in those cases reached the canclasions they 

did. But, again, this has nothing at all to do with the head-to-head competition for end users that 

underlies the dispute presented here between Bright House and Verizon. 

For all. these reasons, we urge the Commission to adopt our proposal on Issue No. 37 

1 lSSUE NO+ 32: MAY BWGHT HOUSE REQUIRE V-N TO ACCEPT] 
TRWNKTNG AT US-3 LEVEL OR ABOVE? I 

Our specific proposed contract language under Issue No. 32 says that we may 

interconnect at DS-3, OC-3 or higher levels “as trafic leveIs d ic ta~t? .”~~  Neither Verizon’s bricf 

nor its witness has objected to this provision, so the Commission should adopt it. 

Verizan correctly notes that the broader issue is which party must pay fur demultiplexing 

high-data-rate trafific that M g h t  House sends to Verizon.’’ Verizon misses the point. We know 

that Verizan’s current network switches require DS-1 inputs, and that demultiplexing is required 

to run tlml existing netrvork efficiently. But that is irrelevant. Verizan has not disputed that soft 

switches are the most efficient currently availabie switching technology, and that they use DS-3 

OT higher intcrfaces.80 TELRIC rates are set assuming that the iLEC is using the most efficient 

available technology,B1 30 if Verizon used soft switches, there would be no demwkiiplexing. So, 

the TELRIC cost of demultiplexing is zero, and Verixon cannot charge Cor it.8Z 

I 

See Exhibit 17 (Exh. ‘TJG-3) (redlined contract) at page 69 (included in ’Transcript, Vo!urne 4) 

Vwizon Brief at 24-27. 
See Gates Dopa. Tr. 49: 18- 19 (Exhibit 9, included iri Transcript, Volumc 4). 
See Tr. 101:1-107:11 (Gates Direct); Gaia  Dspo. Tr, 97:13-98:8 (Exhibit 9, included 111 

Transcript, Volumc 4). 
An ailtomobile analogy niigh? make this clear: if you drive a Hummer you will do many things to 

keep it running “eficicntly.” But a Hummer is plainly not the mast efficient car on the market. Let’s say 
that wuufd be a Chevy Volt. TELRIC would set the rate for an lI.F,C’s “cat‘ services” based 011 the costs 
aT operating a new, efficient Chevy Volt, even i T  the 1LEC actually owns a Hummer, nnd even if it is 

71 

(proposed language for Interconnection Altadimnenl, fi 2,4.6). 
’1V 
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The definitions of “interconnection” and ‘’transport” also bar multiplexing charges in this 

case. Verizon’s Brief (at 27) shows that Verizon does not understand our argument. Briefly, 

“interconnection” is where our networks physically meet; everything from that point to the end 

office i$ ‘‘ban~port.~’~~ Verimn is entitled to chmge far transport, including any appropriate 

multiplexing charges,84 As we explained in our opening brief, however, the $Q.O007/rnlnute rate 

the parties have agreed to includes nf! tmnspart chnrgm.’%” As a result, for us to get a separate 

bill for multiplexing r’s to get billed twice for the same function, which is not 

For thesc reasons, the Commission should adopt ow proposed contract language noted 

above, and also specifically rule that Verizon may not charge us for multiplexing, subject to fithe 

parties’ settlement mentioned in our opening briefs. 
--I”-” 

ISSUE NO. 49: ARE SPECIAL ACCESS CIRCUITS THAT VENZON SELLS TO 
END USERS AT RETAIL SUBJECT TO RESALE AT A 
DISCOUNTED RATE? 

operating the Hummer in an “efficienV’ manner. 
47 C.F.R. 9 SI,$ (defining interconnection); 47 C.F.R, 5 701(c) (&fining transport), The fact 

that the Arst piace of Verizon equipment our tmflk hits an Vcrizgn’s network might br: dedicakd to our 
use (due to ihe high volume o f  our trafic) does not change the f ~ c t  that it is Verizon’s equipment, not 
ours, and does not make that equipment part of our network. See Verizon Britf at 24-25,27. 

Here we assume that - contrary ta the discussion above -- TELRIC permits a charge at all. 
Bright: House Brief at  38-39. 
Note ahat this situation only applies to CL&Cs with whom Verizon has agreed to use the FCC’s 

See 47 C.F.R. 
Verizon Brief at 48-49. We note that Verizon does not contest in any way our basic orguinent, 

83 

84 

85 

86 

integrated $0.0007/minute mwle for transpoi.t and termination. 
S 1.605(b); Bright House Brief at 42-43. 87 
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We notr: three p i n t s  in rebuttd, First, even in the dicta Varizan cites, che FCC 

repeatedly refers to “exchange access service,” not all “access services,” as a description of what 

is carved out from the discounted resale oB1igationan9 Second, in a conflict between dilicfu and a 

regulation, the regulation wins. Section 252(c)( 1) states that this Commission must decide 

arbitrations baed an “the requirements of section 25 1, including the regalfitions prescribed by 

the [FCC] pursuant to section 251 .” Bright House’s proposal would conform 10 this requirmenl; 

Verizon’s would not, Finally, the recard shows that Verizan offers at least some of the data 

circuits at issue out o f  an efkctiue retail iariff,”u That tariff incurporates the terms of Verizon’s 

access tariff by reference, but it remains a distinct, tariffed retail offering. This separate retail 

priwtte line tariff eviscerates Veriwn’s claim that its prhate line services w e n  w e  “special 

access” semi ces. 

The Commission shadd adopt our proposal and allow us to obtain Verizon’s point-to- 

point data services at a discount [or reale. 

which is that point-to-point data circuits sold to business customers are Itat ‘‘exchange ~ C C C S J ”  services, 
Local Compeliriott Order at 17873-74 (Exchange rrmms services are not subject to the resale 

requirements of sectioii 25I(c)(4). ... fW]e conclude that the language and intent of section 251 clearly 
demonstrates that exchange <mess sen&es should not be considered services an inmmbeiit LEC 
“provides at retail to subscribers who me not telecommmications carrlcrs” undm section 25 1 (c)(4). We 
note that vittually all cornmenters in this proceeding w e ,  or assume without stating, thu l  exchmge 
( ICC~M services are not subject to the resale requirements of section 25l(cc)(4). .,. Wc find several 
compelling reasom to conclude that d n i r g e  aucas servicar should not be subject to resale 
requiremcnts ...”) (amphasis added, footndes omitted). As to the TARO, that order states hat carriers 
seeking to buy special access as a wholesale input to their own services w8nnol do so at discounted rater. 
But when citing to the origin of that rule, it cites 7 873 of the Locul CumpeWm Order (abovc), and 
characterizes it as “stating that cxclrmge access smlces we not subject to the resale requirements of 
section ZSl(cX4).” TRRQ at 1 51  n.146 (emphasis added), Vcrimn did not quote this Innguogc. 
apparently viewing it as simply part ofa “citation,” which Verirm “arniaed.” See Verizan Brief at 49. 

Tr. 509:22-50 1 : 8 (Vasingtton Cross-Examination). See Verizan Florida tnc., Gcneral Services pa 

Tariff, 5 A,25.3. We respectfully request that the Commission take official notice of thc tariff, H public 
document in the Commission’s own Ales. 
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SHOULU VEKIZON BE ALLOWED TO CEASE PERFORMXNG 
DUTIES PROVIDED FOR IN THIS AGREEMENT THAT ARE 
NOT REQUIRFB BY APPLICABLE LAW? 

With respect to Issue No. 7, Verizon’s strategy is to minimize and obscure the real 

problems auld unfairness its proposed contract language (General Terns and Conditions, $ SO) 

would crcatc. The problem is this: under its proposed 4 50, “notwilhstanding anything” else in 

the agreement, Veri.mn does not have to do anything if it is not required to do so by “applicable 

law.” That cm sound reasonable, but conspicuously absent from 8 50 is my orderly proce~ for 

deciding what “applicable law” actually requires. The result is that under 3 50, any time 

Vcrizon’s vpiraim about its legal obligations changes, i t  can try LO wdk away from the contract 

on 30 days noticc. As we explained, this is oC great concern io Brigh House because Verizon 

will not say i f  it accqts that it must interconnect with Hright House at alla‘’ 

To see the problems, first comider a scenario in which the law dots not c h g t  in any 

objective way - no new statutes, no new FCC rulings, In a normal contract, if there js no 

change In the legal regime governing h e  parties4 behavior, thcir contractual obligations remain 

in place. But, as Verizuds witness admitted, under 6 50, a mere change in Verizon’s aptttiure 

would allow Verizon to terminate the contract on 30 days’ notice.g3 ‘I’hat is completely un.just 

md unreasonable 0x1 its face. Moreover, because 50 would QPCXB~C “notwithstanding’* any 

other provision in the agreement, trerimn would argue that it has DO obligation to discuss the 

matter, and that the normal dispute resoluhn provisions do not wppIy, There is no conceivable 

basis for giving the w party tn a contract the unilateral power to destroy - or at least threaten to 

Bright House Brief nt 43-46. 
In  situations where the taw does change, the partim have already agreed on w h ~ t  procedures to 

See Munsell Depo. Ti-. at tES:8-86: 18 (included as Exhibit 14 in Trnnscript, Vulutne 4). 

B I 

’’ 
follow, in agreed-to $4.6 of the General T e r m  and Conditions. 
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destroy - the other party’s business and r e l ime  interests in chat way. 

Verimn argues that it needs 3 50 to protect it from situations where the underlying iacts 

change in such a way that it has no further abligatim to p e t - f ~ r r n ~ ~ ~  But Verizan is protectcd 

from factual changes by the normal aperation of contract law. Suppose Alice agrees to p ~ y  Bob 

525 to cut her lawn on weekends by Sunday afternoon, but to pay him an extrd $1 0 iC he gets it 

done an Saturday morning, Naw suppose Bob cuts the lawn every Sarurday morning Cor two 

months - earning him $35 each time. If the: nex~ weekend comes and Bob doesn’t cut the lawn 

until Sunday, no special contractual p v i s i u n  is needed lo protect Alice agahsl having to pay 

clre extra $10 - Bob (factually) didn’t cut thc Iam on time, so AIice (legally) doesn’t awe him 

the extra $10, So i t  is with Verl.mn’s “fact-bascd” wurrics. Xf the L‘acis change in such a way 

t h d  a Verizan obligation does nat exist under the contract - then Verizon has no obligation to 

pelfarm. No separate provision is ntcdcd to ensure this result. Ifthis is what Verizon is worried 

about, tlien 50 is entirely umece~sary.~~ 

Verizon also tries to mirlirnize the scope of 9 50 by noting that it only applies to 

“Services’’ under the The problem is that the definilioil of “Service’’ is 

cxtraordinarily broad - “Any Interconnection arrangement, Nctwol-k Elemenl. 

Tctecamrnunications Service, callocatian arrangement, of other sawice, facilidy or arrungentent 

ojfered ar provided by R Party mder this Agreeme~t.”’~ It is hard tu see what cuntractual 

Verizan Brief at 4-5. 
This applies h l l y  to Vlerimn’s worries abuul w e  of its wise centcrs becoming classified as a Tier 

1 ctntcr, thereby eliminating i ts obligation to pi-ovide certain UNEs, IS well as the others iC c i h .  See 
Verizon Brief at 4-5 and note 5. The factual changes that would affect its obligations are just like Bob 
(factually) not mowing tho lawn until Sunday - tRey automatically relieve Verizon of the abligstian to 
provide the UNEs irr question, just as Bob’s terditicss in mowing automatically relieves Alice of the 
obligation to pay the extra $ IO. 

Y4 

9s 

Verizon Brief at 3 .  
Exhibit TJG3 (marked-up draft ICA) (Hearitkg Exhibit No, 17), Glossary Attachinant $ 2.109 
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activities would not be covered by the “other service . . . or mmgement” clause in this dcfmition. 

The best sohtion to the problems posed by 8 50 is, as Bright House has suggested, 

simply to strike it. Tf the Commission chooses not to do so, then at a minimum the Commission 

should ( I )  expressly rule that Bright House is enlitled to full interconnection rights as a CLEC 

under 47 U.S.C. $5 25?@) and 251(c); (2) require that 5 50 be modified so ha? my Vcriwn 

claim that it may stop providing a service is subject to the contract’s normal dispute resolution 

mechanism, rather than a unilateral 30-day notice provision; and (3) require that § SO be 

modified t~ state that Verizon many not withdraw from any of  the sewices or arrangements 

provided for in the Interconnection RttaGhment, or cease providing Directory Listings In 

accordance with the contract, without an affirmative Commission order permitting it to do so. 

ISSUE NO. 137 WHAT TIME LIMITS-SHOULD APPLY TO THE PAK~IES’ 
RIGHT TO BILL FOR SERVICES ANI) DISPUTE CHARGES FOR i IBILLED SERVICES? 

Our key point hex i s  that it is unreasonable for a party to bill inore than a year a b r  a 

service is rendered, or to object to charges more than a year after they were paid. Verizon claims 

ha t  the statute of limitations addresses these c o n c e m ~ , ~ ~  but a statute of limitations and a 

contractual billing/bill protest provision are quite diffcrent. A statute of limi tatinns determines 

when a party canjik (I Zmusuit alleging a breach uf contract.9’ Rilling/hiI1 protest provisions 

determinc what a contract requires for rendering and gratesting bills. Confusing t h e  two, as 

Verizon does, leads to absurd results. Under Verizon’s theory, it could back-bill Bright Houx in 

2015 for serviw rendered in 2010, and then, after Bright House pays in 2015, Bright House 
I 

t;ould raise a protest in 2020. To avoid this absurdity, the contract mua expmsly say when back- 

-I 

(emphasis added). 
Verizon Brief at 6-7. 
See, e,g., FforiduDepr. IfHtalth & Aehb .  Svcs. v. S,A.P., 835 Sa. 2d 1091, 1096 (FI. 2002). 
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bills md protests must be made. One yea is a reasonable time for those fun~lions.’’~ 

SHOULD THE ICA CONTAIN SPECIFIC PROCEDU-&%y6- 
GOVERN THE PROCESS OF TRANSFERRING A CUSTOMER 

NUMBER POIRTARiLXTY (“LNP”) PROVLSIONING? 1 P SO, 
WHAT SHOULD THOSE PRDCEDUKES BE? 

BETWEEN THE PARTIES AND mrE PROCESS OF LOCAL 

Vcrizon tries to wish away this problem by noting that “both paties have elways 

I 

submitted bills and disputed charges within B ane-year period, anyway,”’o‘ but this actually 

sliows that Verizon would no1 be harmed by adopting Bright House’s proposed one-year time 

frame. Moreover, Verizon is wrong tu suggest that this actual practice gives nright I-Iatw 

“certainty.” Even if Vecizan has rendered some back-bills within a year, the only thing that the 

passage of that year means is that Verizon hasn’t sent aut additional back-bills - yet. Until the 5-  

year limitations period passes, Bright House has no certainty at all. 

coordination is like asking for a port to bc expedited - a function that both p i e s  Agree is 

Verizon notes that the Coinmission stated in an carlicr case that it was uncertain if it had the 
authority to impose a limitations period that conflicted with state law. Verizon Brief at 7-8.  We are fiat 
asking the Cammission to alter the state statute of limitations, which rclates t o f i k g  Inwfrrilsfor hremh 
rNcontrmt, in my way. We we asking the Commission to establish rcrrsanable contractual time frames 
within which a party mtry bill for services rendered or to rctroactiveiy protest a bill already paid. If onc 
pai-ty scnds the other a bill and the billed party ignores it, the billing party would still have thc full 5-year 
statutory time frame to file II lawsuit seeking collection. The Coininksion lim fi111 authorily to establish 
just and reasonable contract terms rrnder 47 U.S.C. 0 252(c), and under FI. Stat. f i$  364.012, 364.813, 
364.16(3), and 364.162. Also in this regard, we are riot asking Verimn io “contractually waive rights to 
payment 0 1  to dispute charges.” Verizon Brief at 7-8. We are asking that Verimn and aright House 
agree to keep their accounting in order and either bill for services, or retroactively protest bills aircady 
paid, within a reasonable time. 

IOC 

Veriwn Brief at 7, 
See Tr. 197:4-201: 19 (Gates Direct). 
Verizon Brief at 45-46, 
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But coordination is not a separate gervicc; it simply ensures that for large orders, 

Ihe basic LNP function is perfomed correctly, We do not want any port to go awry, but if the 

customer is a business, health w e  provider, school or government institution with many lines, 

the conscquences of a botched port can fall on the many members of the public who need to call 

that customer,’05 Coordination an Xmge ports, therefore, is no1 an extra service. I t  is integral to 

eiisuring that the basic LNP hnction is pe.formed propcrrly. 

Specifically, and contrary to Verimn’s suggestim9lM coordination is totally dffertnt 

from expediting a port. Shortening the standard iiitervd - an expedite - is something extra. 

Coordination just ensures the basic job is done 

The Coinmission should adopt our proposal regarding coordinated ports. 

CONCLUSmN. 

For the reasons stated herein and in ow opening brier, and based on the entire record of 

this ctse, Bright House respectfully requests that the Commission adopt: its position on all of thc 

disputed issues in this arbitration proceeding, as dcswibcd hcrein and in ow opening brief. 

Respectfully submitted, 

Is/ Christopher W. Savage 
Christopher W. Savnge 
Danielle Ftappier 
D w h  Wright Trernaine, LLP 

Vcrizon Brief at 47-48. 
Tr.  196-202 (Gates Dhct); Tr. 333-34 (Gates Redirect). 

lob Verizan Brief at 46-47. 
lo7 Note that unlike “coordination” OH (far example) cutting over UNfi loops from one network ro 
another, the coordination needed for handling large-customer LNP situations would not involve any 
facitities transfers, central ofice, or outside plant work, It would simply iiivulve haviiig someone 
available from whichever carries Is losing the customer tn coordinate with the winning carrier to ensure 
that the cti~toiner’s sewice is properly reflected as transkmed in tach carrier’s switches and the industry- 
wide LNP database. 
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