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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

FLORIDA POWER & LIGHT COMPANY 

TESTIMONY OF TERRY J. KEITH 

DOCKET NO. 100007-El 

AUGUST 27,2010 

Please state your name and address. 

My name is Terry J. Keith and my business address is 9250 West Flagler 

Street, Miami, Florida, 33174. 

By whom are you employed and in what capacity? 

I am employed by Florida Power & Light Company (FPL or the Company) 

as Director, Cost Recovery Clauses in the Regulatory Affairs Department. 

Have you previously testified in this docket or any other predecessor 

dockets? 

Yes, I have. 

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to present for Commission review FPL's 

Environmental Cost Recovery Clause (ECRC) projections for the January 

2.01 1 through December 201 1 period. 

Is this filing by FPL in compliance with Order No. PSC-93-1580-FOF- 

El, issued in Docket No. 930661-El? 

Yes. The costs being submitted for the projected period are consistent 

1 



1 

2 Q. 

3 

4 A. 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 Q. 

20 A. 

21 

22 

23 

24 

with that order. 

Have you prepared or caused to be prepared under your direction, 

supervision or control an exhibit in this proceeding? 

Yes. Exhibit TJK-4 consists of eight documents, PSC Forms 42-1 P 

through 42-8P provided in Appendix I. Form 42-1 P summarizes the costs 

being presented at this time. Form 42-2P reflects the total jurisdictional 

costs for O&M activities. Form 42-3P reflects the total jurisdictional costs 

for capital investment projects. Form 42-4P consists of the calculation of 

depreciation expense and return on capital investment for each project. 

Form 42-5P gives the description and progress of environmental 

compliance activities and projects for the projected period. Form 42-6P 

reflects the calculation of the energy and demand allocation percentages 

by rate class. Form 42-7P reflects the calculation of the 201 1 ECRC 

factors. Form 42-8P provides the capital structure, components and cost 

rates relied upon to calculate the revenue requirement rate of return 

applied to capital investments and working capital amounts included for 

recovery through the ECRC for the period January 2011 through 

December 201 1. 

Please describe Form 42-1 P. 

Form 42-1P (Appendix I, Page 2) provides a summary of projected 

environmental costs being presented for the period January201 1 through 

December 201 1. Total environmental requirements, adjusted for revenue 

taxes, are $134,661,393 (Appendix I, Page 2, Line 5) and include 

$1 74,762,078 of environmental project revenue requirements (Appendix I, 
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Page 2, Line IC) decreased by the estimated/actual true-up over-recovery 

of $35,697,142 for the January201 0 - December 2010 period (Appendix I, 

Page 2, Line 2), and by the final true-up over-recovery of $4,500,429 for 

the January 2009 - December 2009 period (Appendix I ,  Page 2, Line 3). 

Please describe Forms 42-2P and 42-3P. 

Form 42-2P (Appendix I, Pages 3 and 4) presents the environmental 

project O&M costs for the projected period along with the calculation of 

total jurisdictional costs for these projects, classified by energy and 

demand. Form 42-3P (Appendix I ,  Pages 5 and 6) presents the 

environmental project capital investment costs for the projected period. 

Form 42-3P also provides the calculation of total jurisdictional costs for 

these projects, classified by energy and demand. 

The method of classifying costs presented in Forms 42-2P and 42-3P is 

consistent with Order No. PSC-94-0393-FOF-El for all projects. 

Please describe Form 42-4P. 

Form 42-4P (Appendix I, Pages 7 through 71) presents the calculation of 

depreciation expense and return on capital investment for each project for 

the projected period. 

Please describe Form 42-5P. 

Form 42-5P (Appendix I, Pages 72 through 132) provides the description 

and progress of environmental projects included in the projected period. 

Please describe Form 42-6P. 

Form 42-6P (Appendix I ,  Page 133) calculates the allocation factors for 
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demand and energy at generation. The demand allocation factors are 

calculated by determining the percentage each rate class contributes to 

the monthly system peaks. The energy allocators are calculated by 

determining the percentage each rate contributes to total kWh sales, as 

adjusted for losses, for each rate class. 

Please describe Form 42-7P. 

Form 42-7P (Appendix I, Page 134) presents the calculation of the 

proposed 201 1 ECRC factors by rate class. 

Please describe Form 42-8P. 

Form 42-8P (Appendix I, Page 135) presents the capital structure, 

components and cost rates relied upon to calculate the revenue 

requirement rate of return applied to capital investments and working 

capital amounts included for recovery through the ECRC for the period 

January 201 1 through December 201 1. 

Are all costs listed in Forms 42-IP through 42-8P attributable to 

Environmental Compliance projects previously approved by the 

Commission? 

Yes, with the exception of the Section 112 MACT ESP Project and the 

Martin Plant Barley Barber Swamp Iron Mitigation Project, for which FPL 

is now petitioning for approval and which are discussed and supported in 

the testimony of Randall R. LaBauve. 

Does this conclude your testimony? 

Yes, it does. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

FLORIDA POWER & LIGHT COMPANY 

TESTIMONY OF RANDALL R. LABAUVE 

DOCKET NO. 100007-El 

AUGUST 27,2010 

Please state your name and address. 

My name is Randall R. LaBauve and my business address is 700 

Universe Boulevard, Juno Beach, Florida 33408. 

By whom are you employed and in what capacity? 

I am employed by Florida Power & Light Company (FPL) as Vice 

President of Environmental Services. 

Have you previously testified in this or predecessor dockets? 

Yes, I have. 

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to present for Commission review and 

approval two new environmental projects - the Section 112 Maximum 

Achievable Control Technology (MACT) Electrostatic Precipitator (ESP) 

Project and the Martin Plant Barley Barber (BBS) Swamp Iron Mitigation 

Project. 

Have you prepared, or caused to be prepared under your direction, 

supervision, or control, an exhibit in this proceeding? 

Yes. I am sponsoring the following exhibits included in Appendix II: 
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RRL-3 - Environmental Protection Agency - Proposed Consent 

Decree, Clean Air Act Citizen Suit, October 28,2009 

RRL-4- EPA's January 30, 2004 proposed National Emission 

Standards for Hazardous Air Pollutants (NESHAP) 40 CFR Parts 

60 and 63 

RRL-5- FPL Letter to FDEP regarding Martin Plant Industrial 

Wastewater Facility Permit No. FL0030988 -Administrative Order 

AO-15-TL - Engineering Feasibility Study Report dated July 16, 

2009 

a 

800 MW Units MACT Compliance Prolect 

Please describe the law or regulation requiring the 800 MW Units 

MACT Compliance Project. 

The Environmental Protection Agency (EPA) regulates Hazardous Air 

Pollutants (HAPs) through authority granted to the agency under Section 

112 of the Clean Air Act (CAA). In December 2000, EPA issued its 

regulatory finding on emissions of HAPs from electric utility steam 

generating units pursuant to section 112 (n) (1) (A), determining that it 

was appropriate and necessary to promulgate standards. After extensive 

litigation on the appropriate mechanism to regulate HAP emissions, EPA 

entered into a Consent Decree on October 28,2009 satisfying a Clean Air 

Act Citizens Suit filed in December 2008. This Consent Decree is 

included as Exhibit RRL-3. The Consent Decree established a timeline 
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for EPA's proposal of Maximum Achievable Control Technology (MACT) 

standards for coal- and oil-fired electric utility steam generating units, 

requiring a proposed rule no later than March 16,201 1 and a final rule no 

later than November 16,201 1. 

To establish MACT emission standards for existing units, EPA must 

evaluate and assess the emissions from affected units setting the 

standard at emission limitations achieved by the best-performing 12% of 

sources for which EPA has data. In an effort to gather new data to 

establish MACT standards for coal- and oil-fired units, EPA issued a 

NESHAP Information Collection Request (ICR) in December of 2009. The 

ICR required all coal and oil-fired electric utility steam generating units to 

submit facility operating data; and for a specified list of affected units, to 

perform fuel sampling and stack emission testing of all HAPS of concern. 

FPL is presently recovering the costs of complying with the ICR pursuant 

to Commission approval in Order No. PSC-09-0759-FOF-El, issued in 

Docket No. 090007-El. EPAs evaluation of the fuel and stack test data 

collected from coal- and oil-fired electric utility steam generating units will 

be used to establish MACT standards of performance for existing units. 

What regulatory compliance action is required by the MACT 

Rulemaking? 

Under the timetable of EPAs Consent Decree and Section 112s 

requirement that generating units be in compliance with HAP 

requirements within three years from their adoption, FPL anticipates that 
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EPAs MACT rule will require oil-fired steam units to be in compliance with 

new HAP standards of performance by November 16,2014. For oil-fired 

electric utility steam generating units currently in operation, FPL expects 

that compliance will require the installation and operation of electrostatic 

precipitators (ESPs), because ESPs are currently used on the low- 

emitting oil-fired units that will define what constitutes MACT for such 

units. FPL also anticipates, based on prior experience, that any electric 

generating units that want the flexibility to operate with more than de 

minimis percentages of fuel oil, will be characterized by EPA as ”oil-fired’’ 

and thus will be required to install ESPs as MACT. 

Why does FPL believe that the installation of ESPs will achieve the 

MACT emissions performance standards required for oil-fired 

electric utility steam generating units? 

FPL anticipates that data collected from the ongoing NESHAPs ICR will 

identify that the best emissions-controlled 12% of oil-fired facilities tested 

in the country will be represented by those units that have ESPs. In the 

previous proposal of EPAs NESHAPs €PA states in the Preamble: 

“The Utility RTC [Report to Congress] emissions test data support 

the conclusion that the same control techniques used to control fly 

ash PM [particulate matter] will also indiscriminately control Ni and 

that the effective removal of PM indicates removal of Ni, for a 

given control device. Therefore, €PA believes that ESP 

technology represents the MACT floor for Ni for the proposed 

rule.” (Please see Exhibit RRL-4). 
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At the time the January30,2004 NESHAP was published, EPAproposed 

to only regulate nickel as the HAP of concern for oil-fired electric 

generating units. Even if the ICR testing that is currently ongoing in the 

industry identifies additional HAPS of concern (e.g. chromium), ESPs 

would continue to be the most effective method for reducing these 

emissions at oil-fired electric generating units. Therefore, FPL will have to 

install ESPs at the Martin and Manatee plants to ensure the continued 

option to operate these facilities burning high percentages of fuel oil. 

Why is it necessary for FPL’s Martin and Manatee plants to maintain 

the option to burn high percentages of fuel oil? 

Of FPL’s 13 oil-fired electric generating units, Martin Units 1 and 2 and 

Manatee Units 1 and 2 must maintain the option of operating on a high 

percentage of fuel oil to provide generation reliability. Several factors 

support the need to maintain oil-firing capability at these facilities: 

The boiler design of each unit results in a derate for any fuel mix 

that is less than 70% oil and that increases to a loss of 246 MW 

per unit when firing on 100% natural gas. 

FPL analysis indicates that the loss of 984 MW as a result of 

100% gas firing at the four Martin and Manatee units would 

require the addition of a new 3-on-I combined cycle natural gas- 

fired plant in year 2020 to compensate for the lost generation 

capacity. 

To be able to meet the electricitydemand of our customers during 

high peak periods, it is imperative that FPL be able to burn fuel 
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oil, because there is not enough gas supply into our system to 

meet demand. Just this year in January, FPL burned 967,000 

bbls of fuel oil compared to our planned usage of only4,300 bbls. 

Year-to-date FPL has burned 5.4 million bbls of fuel oil compared 

to our planned usage of 1 .I million bbls. This drastic increase in 

oil consumption has been due in part to the inability to deliver 

enough gas to meet the high loads FPL has been experiencing in 

periods of extreme weather. Had we not been able to burn oil, 

there were days that we could not have met that demand. 

Fuel oil is the Martin and Manatee plants’ secondary fuel supply 

providing: 

o generation reliability in the event of a natural gas pipeline 

disruption; 

hedging against higher natural gas prices: FPL analysis 

indicates that the #6 fuel oil switching option provides a 

$24 million dollar per year benefit; and 

optimum access to the electric transmission system on 

both coasts of Florida. 

o 

o 

Why is it necessary to begin construction of the ESPs prior to 

publication of the final MACT rule? 

As I noted above, it is clear that the performance standard for electric 

generating units burning high percentages of fuel oil will require the 

installation of ESPs. It is also clear that the EPA Consent Decree and 

Section 112 deadlines dictate a compliance deadline in November 16, 
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2014. The optimum, least-cost configuration for the Martin and Manatee 

units is to place the ESPs in between the emission stacks and the boilers 

at each plant. In order to facilitate this schedule, FPL proposes to begin 

construction of the first unit ESP in October 201 1. Without the extended 

outages and 201 1 construction start date inactive reserve units will have 

to be brought back on line early at significant cost. Once the first unit 

ESP is completed, the second unit outage will begin. Following startup of 

FPL's West County Energy Center Unit 3 in 201 1 and Cape Canaveral 

Energy Center Unit 3 in 2013, the third and fourth unit ESP outages can 

be overlapping and maintain the necessary reserve margin while still 

meeting the anticipated November 16, 2014 compliance requirement. 

Based on this construction schedule, engineering, and material 

acquisition must begin in spring of 2011, after publication of EPAs 

proposed MACT Rule. Failure to begin ESP construction in 201 1 risks 

missing the 2014 MACT compliance date resulting in limitations on the 

operation of the 800 MW units on oil. 

Additionally, FPL believes that there are market benefits of starting this 

project in 201 1 while the material, vendor and engineering design costs 

are low. The workload for vendors and contractors is down due to the 

economy, which should provide lower costs and better contract terms if 

we can lock in contracts prior to an improved market. Due to several new 

EPA rules, FPL does anticipate that the demand for materials and 
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services will increase over the next several years. While we have not 

attempted to quantify the economic value of moving prior to the 

anticipated market increase, we do believe that the value is real and 

substantial. 

Is FPL recovering through any other mechanism the costs for the 

Section 112 MACT ESP Project for which it is petitioning for ECRC 

recovery? 

No. FPL is only requesting recovery of incremental activities associated 

with the Section 112 MACT ESP Project compliance with €PA 

requirements. Costs associated with similar activities required to comply 

with existing state and federal regulations are not included in FPL's 

estimates for this project. 

Has FPL estimated the cost of the Section 112 MACT ESP Project? 

Yes, FPL has solicited bids from prospective contractors for the design, 

supply and erection of the ESPs. In addition, FPL Engineering and 

Construction has estimated the costs for other Balance of Plant activities, 

such as the new dry ash handling system that will replace the current wet 

sluicing method of ash handling, foundation pilings, concrete and steel for 

foundations and changes to electrical power supply and steam coils 

required as part of the ESP project. The total estimated capital cost for 

the addition of ESPs at the four 800 MW generating units is $303 million. 

The first year (2011) capital expenditures are estimated to be $48.3 

million in year 201 1. 

8 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A. 

Q. 

A. 

Although FPL does have capital cost estimates, annual O&M costs for 

operating the ESPs cannot be reliably estimated at this time. The O&M 

cost will be estimated based on the final design of the ESPs. FPL will not 

begin to incur any O&M costs until the ESPs become operational during 

the 2012 - 2014 period. 

Has FPL compared the costs of installing ESPs at the Martin and 

Manatee plants to the option of not installing ESPs and operating 

these units subject to the severe constraints that would place on oil 

firing? 

Yes, FPL's analysis comparing the installation of ESPs vs. no-ESPs 

results in an estimated benefit of $487 million CPVRR (over the first 20 

years after installation) for adding the ESPs, which includes an estimated 

$24 million per year fuel switching benefit for adding the ESPs and 

maintaining the option to burn oil. Notably, the economics of this analysis 

are driven by the costs of new combined cycle natural gas-fired 

generating capacity that would be required to make up the lost 984 MW of 

capacity at the 800 MW steam units in the no-ESP case. The additional 

combined cycle unit would be required in 2020 to meet reserve margins. 

How will FPL ensure that the costs incurred for this project are 

prudent and reasonable? 

Consistent with our standard practice for all contractor services and 

procurements, FPL has competitively bid the design, supply and erection 

of the ESPs that will be performed by outside firms. Further, we will also 

seek competitive bids for the design, supply and construction of the dry 
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ash handling system and Balance of Plant for each facility. FPL will revise 

project estimates as specific costs become available through contractor 

specific bids and costs. 

Q. Is FPL recovering these Project costs through any other 

mechanism? 

A. No. 

Martin Plant Barlev Barber SwamD Iron Mitiaation Proiect 

Q. Please provide a brief description of the Barley Barber Swamp at 

FPL’s Martin Plant. 

The Barley Barber Swamp (BBS) is a 400-acre freshwater cypress 

preserve located in Western Martin County adjacent to the Martin cooling 

pond. During the planning of the Martin cooling pond in the 1970s, FPL 

made the decision to preserve this unique ecosystem, which includes 

centuries old cypress trees and a varietyof plants and wildlife in a swamp 

of slowly moving water. Later, a mile-long boardwalk was constructed in 

the swamp and tours were made available to the public until the events of 

September 11, 2001, after which the boardwalk was closed for security 

reasons. FPL plans to reopen the boardwalk to the public in the winter of 

2010-2011. 

Please describe the historical permit conditions that impact the 

water level and discharge limits in the BBS. 

In the early 1980s, FPL installed a series of sumps around the cooling 

A. 

Q. 

A. 
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pond to collect the seepage water that migrates through the cooling pond 

embankment, to discharge it to surrounding water bodies. In 1983, FPL 

entered into a water use agreement with the South Florida Water 

Management District (SFWMD) that included a requirement to hydrate the 

BBS to maintain the ecological function of the swamp. To comply with the 

requirement to hydrate the BBS, the discharge from six of these sumps is 

routed to the BBS. Pursuant to the SFWMD agreement, FPL retained a 

consultant, who suggested that certain water levels be maintained within 

the BBS during certain periods, using the cooling pond seepage as the 

source of water, to restore the hydrologic regime in the swamp to 

conditions that are as close as possible to natural hydrologic conditions. 

As part of the plant's industrial wastewater discharge permit issued in 

1991, the Martin Plant was required to monitor the discharge of all of the 

sumps to evaluate the presence of various pollutants, including iron. This 

monitoring showed that three of the sumps that discharged into the BBS 

were above the industrial wastewater permit limit for iron, which is 1 .O 

mg/L. FPL then conducted a study of the iron discharge, which concluded 

that the source of the iron was the soil in the embankment and that the 

iron discharge would not adversely affect the BBS. FPL applied for a 

variance for the iron discharge and submitted data to the Florida 

Department of Environmental Protection (FDEP) to support an alternative 

discharge limit of 4.8 mg/L. This limit would accommodate the discharge 

from all the sumps to the BBS without further controls. Thereafter, the 
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Martin Plant received a modification to its Industrial Wastewater Permit 

that included a variance for the iron discharge, which set the discharge 

limit at 4.8mg/L. 

Please describe the law or regulation requiring the Martin Plant 

Barley Barber Swamp Iron Mitigation Project. 

As part of the renewal process for the wastewater permit with FDEP in 

2005, FPL applied for a renewal of the variance for iron in the sump 

discharges to the BBS. In response, FDEP indicated that they, and EPA, 

would no longer grant a variance for the iron discharge but agreed to 

issue an Administrative Order (AO) allowing FPL time to find a remedial 

solution to comply with an iron limit (based on the Florida Water Quality 

Standards) of 1 .O mglL. 

On June 11, 2008, the Martin Plant received the renewed Industrial 

Wastewater Facility Permit No. FL0030988 from the FDEP, which 

included AO-15-TL. The A 0  addresses the need for the Martin Plant to 

complywith the Class 111 Fresh water quality standard for iron at the outfall 

of the BBS and establishes an interim limitation of 4.8 mg/L, which will 

expire on June 11,201 1, the compliance deadline for the AO. Following 

the compliance deadline, FPL will be required to maintain the iron levels 

at the BBS at or below 1 .O mg/L. As noted in the July 16, 2009 letter to 

FDEP, FPL agreed to a study schedule, which required an initial Plan of 

Study to evaluate potential engineering options and monitoring from 

November 1, 2008 to May 1, 2010 to confirm which option would best 
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meet the compliance requirements. FPL's letter to FDEP is included as 

Exhibit RRL-5. The schedule required that FPL review the monitoring 

data and make a decision by June 1, 2010 and thereafter select a 

contractor and implement the project by the compliance deadline of June 

11,2011. 

Has FPL conducted an engineering evaluatlon as required by the 

AO? 

Yes. As required by the AO, FPL submitted a Plan of Study that has been 

approved by the FDEP. The study included an initial evaluation of 

potential options to meet the A 0  requirements and the collection of 

additional iron data over 18 months to determine which of those options 

would best meet the compliance requirements. Based on analysis of the 

data collected, FPL concluded in May 201 0 that the iron levels for two of 

the sump discharge points were still above the allowable iron limit and a 

third sump discharge point was elevated, thus requiring that we take 

remedial action to meet the new iron limit. 

What options did FPL consider to bring the iron levels at the BBS in 

compliance with the AO? 

FPL considered three options. The first was to "turn around" two or three 

of the sumps, which exhibited elevated iron values. In this option, the 

water from the sumps would be returned to the cooling pond, rather than 

discharging to the BBS. In order to be able to keep the BBS properly 

hydrated, a siphon would be set up to withdraw water from the cooling 

pond replacing water that was previously discharged from the sumps to 
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the BBS. 

The second option that was considered was to turn around all six of the 

sumps and install siphons. This option would "fix" the iron issue and also 

enhance FPL's ability and flexibility in providing water to the BBS. 

Additionally, it would reduce future expenditures if new water quality 

standards (such as the proposed nutrient standards) required discharges 

from the remaining four sumps to be returned to the cooling pond. 

The third option, which was suggested by the FDEP, involved turning 

around all six pumps and adding a pipe manifold connecting the pumps to 

allow mixing of sump and pond water. It was decided that this option 

added unnecessary complexity to the system with little or no 

environmental gain. 

Please briefly describe how FPL proposes to comply with the A 0  

requirements of the renewed wastewater permit. 

To comply with the new requirements set forth by the A 0  and based on 

the engineering study and comments from FDEP, FPL is implementing 

option 1, which will redirect the existing flow of the three sumps exhibiting 

the highest iron values from the BBS discharging collected water back 

into the cooling pond. This will require the engineering and installation of a 

new discharge piping system, and a siphon from the cooling pond to the 

BBS to replace the flow loss resulting from reversing the flow from the 

existing sumps. The siphon will move water from the pond that has low 
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iron levels into the BBS replacing embankment seepage water having 

higher iron levels. Future modifications of the remaining sumps will be 

evaluated if future action is required by new permit limits. 

When does FPL plan to begin work on this project? 

Currently, FPL plans to begin construction during the first quarter of 201 1 

and the project is expected to be completed by March 1,201 I, which will 

provide enough time to meet the compliance deadline of the AO. 

Has FPL estimated the cost of the proposed activities? 

FPL projects it will incur $250.000 in capital costs, which will include pipe 

and siphon engineering and installation and $5,000 in ongoing O&M 

costs, for the inspection, maintenance and repair of valves and piping 

components. 

How will FPL ensure that the costs incurred for these activities are 

prudent and reasonable? 

Consistent with our standard practice for all contractor services 

procurements, FPL will competitively bid all of the activities performed by 

outside firms to ensure costs are prudently incurred. FPL will revise 

project estimates as specific costs become available through contractor 

specific bids and costs. FPL will continue to perform due diligence over 

the life of this project to minimize costs. 

Is FPL recovering the costs of these activities through any other 

mechanism? 

No. FPL has only recently concluded what measures need to be taken, 

and had no basis for projecting the compliance costs in its 2009 rate case 

15 



1 MFRs. 

2 Q. Does this conclude your testimony? 

3 A. Yes. 
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N 

Line 
No. - 

Florida Power & Liqht Company 
Environmental Cost Recovery Clause 

Total Jurisdictional Amount to Be Recovered 

For the Projected Period 
January 201 1 to December 201 1 

Energy 

2 True-up for Estimated Over/(Under) Recovery for the 
current period January 2010 - December2010 
(FORM 42-1E. Line 4, filed on August 2,2010) 

3 Final TNe-up Overl(Under) for the period January 2009 - December 2009 
(FORM 42-1A. Line 7, filed on April 1,2010) 

CP Demand GCP Demand 

1 Total Jurisdictional Rev. Req. for the projected period 
a Projected O&M Activities (FORM 42-2P, Page 2 of 2, Lines 7 through 9) 
b Projected Capital Projects (FORM 42-3P. Page 2 of 2, Lines 7 through 9) 
c Total Jurisdictional Rev. Req. for the projected period (Lines l a  + 1 b) 

11,432,626 
22.81 8.470 
34,251,096 

4 Total Jurisdictional Amount to be Recovered/(Refunded) 
in the projection period January 201 1 - December 201 1 
(Line 1 - Line 2 - Line 3) 

5 Total Projected Jurisdictional Amount Adjusted for Taxes 
(Line 4 x Revenue Tax Multiplier 1.00072) 

Total 

8,495,920 

1.531,946 

24,223.230 

8,072,838 2.978,884 

137,532,098 2.978.884 
129,459.260 - 0 

26.844.251 

2.871.274 

356,971 

97,209 

107.816.574 2.524.703 

22,484,348 
152.277.730 
174,762,078 

35,697,142 

4.500.429 

134.564.507 

24,240,671 107,894,201 2,526,521 134,661.393 

Notes: 
Allocation to energy and demand in each period are in proportion to the respective period split of costs. 

True-up costs are split in proportion to the split of actual demand-related and energy-related costs from respective true-up periods. 

Totals may not add due to rounding. 
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2.934 2,934 2.934 2.934 2.934 2.934 S17,.60B 

513,679 513.656 513.635 S13.m $13.585 S13.562 581,725 



so so 
Io W 
so so 

0 Io 
so $0 
so so 

Io so Io 
so so M 
so M $0 

1,559,374 1,559,314 1,559,374 c.559.3r4 1,559,374 nh 
215.m m.539 241,473 2M.407 247.342 250.278 ra 

0 0 0 0 Ma 

$1.311.901 $1,314,961 $1 312032 s1,m.m #a 

1,322302 1,319,368 1.316.Gd 1,313,499 1.310.565 #3 

8.454 8.435 8.416 8.388 8.379 8,560 m1.w 
2.138 2.132 2.127 25.856 

2.934 2.934 2,934 2.954 2.954 35.212 

$1,559,374 1,559,374 
m2,670 

Io 0 0 

s1.m,7DI $1,3n,770 S1,320.83E, 

1,525,237 

2.151 2 . M  2.141 

2 . a  

513,492 S13.W $13.445 $13.421 5162bM $13.539 513,515 



S352.942 39.942 352942 3m4.2 39.942 39.w 352.942 Ma 
~S6w.W) 1m.aa1 1689.4941 1688.9641 1688.455) (687.905) 1687.376) tJa 

so 0 0 0 0 0 0 tJ* 

SI MI 377 1040848 1 040216 rda 

1,043,230 1.W.7M 1.W.171 1.Ml.W 1.M1.112 1,040,583 rda 

6,655 6,651 6.668 6.W 6.M1 6.638 u9.878 
1.693 1 692 1.6% 1.690 1 . m  1.689 510,145 

s1.m.495 I l.W.985 $ 1.042,m $1.041.807 , I .  , I .  , 

529 529 M M 529 M 53.176 



WL m'L €25 62s €25 €25 €25 

:=OWN 

'8 

co N '1 

'9 

'S 

'V 
'C 
'2 



Form 42dP 
P-230155 

m $3 0 0 0 0 0 0 
so 0 0 0 0 0 0 Ma 
so 0 0 0 0 0 0 N* 

Na 

0 0 0 0 0 0 N S  

0 so 

YI W so so so W so 



F m  41dP 
Paga24dBs 

59 0 0 0 0 0 1.248.m Ma 
Io 0 0 0 0 0 1.092 PI8 
Io 0 0 0 0 0 0 NS 

Io I o s o I o  Io so $1 265908 PIa 

0 0 0 0 0 623.454 Ma 

0 
0 

0 
0 

0 0 
0 0 

0 3.977 3,077 
0 1.012 1.012 

0 0 0 0 0 1.092 1.092 

Io so Io Io so *.OB1 16.08, 



so ra 50 so Io 50 €0 
(8.9381 s.333 I8.w 18.333 I8.w 58333 554127 

Io Io 50 so so so so 

$19,225,719 19,218,781 i 9 . n 7 . m  19.p5.447 19.2A3.7W i9.2SZ.i 13 19m,446 
u.88o.m 2,918,757 2,958,768 2.991.813 3,032,871 3,070.W 3.im,ox 

50 0 0 0 0 0 0 

016,3M.915 516,rn.W S 16,270,346 116.24N634 1162105*) , , 116181 , , 171 16 151 4M 

!%322,4W 16fs5.195 16,255,453 16.225.772 16,196,040 16,iffi.ZS 

37.933 

103,883 1 m , w  
25-428 26.379 

38,031 38,065 

103,315 1M.126 
26,285 X,w5 

38,071 38,084 

$,€am 6168,302 5?88.116 1167.893 $167,668 1167,1144 s i  W . W 7  



W 
N 

so so so 90 so so so 
$9,335 $9,335 m.335 518,335 w.33 58.337 s1w,m 

so so so so Io so so 

149.m.445 49.268.779 19.2?7112 19.Jw.445 19.316,7?6 19,517,141 19.335.448 Ma 
tJ,lW,O26 3,147,123 3,185,234 3,223370 3.261.W 3,295,752 3,337,957 Ma 

so 0 0 0 0 0 0 Me 

116,151.4xI Sl6.12t.ess S16,Wl.W6 ~16.0~1.075 116.057238 SlS.M7.379 115,m5*1 Ma 

16.138.J38 16.1ffi.767 is,w,m 16,C67,15? 16.W.308 16.012.M5 Ma 

1[12,935 XU745 1m.m 102.492 im.334 IM.143 1,236.894 
26,186 26,138 26,tm 26.074 26,033 25.985 314.562 

?a097 38,111 38,136 38,170 38.192 38.206 457.133 

5167,219 1166.9PI 1466,81? 5166.726 5166.559 $166.38 n.m.689 



W 
W 

6. AveraocNa1-t 

FDrm 424P 
Pqe270165 

50 so so 50 50 50 
so so so 50 so so so 
so so so so so 

532.3Za512 32.328.522 32.328.522 
15,403,998 5,474,014 5244.089 

12.328.522 32.328.522 
5.614.130 5.w.179 

3zY8.522 32,328,522 
5,754,224 5,824,269 

~~ 

1126,924,524 sm.w.479 sm.7M.434 526714,589 1126.w.344 1126,574,290 u6.5op.2U 

26.899.m 26819.458 26,149,411 26,619,366 26 m.91 26.u9.276 

171.528 
43.656 

7c.M 

171,081 
43,523 

70,045 

170,eA 170.169 
43.409 43.285 

70.045 70.045 

169.741 168.294 51,022.456 
43.182 43,058 $269,113 

xi.045 70.W 5420.271 

5285,210 5281.649 m.089 1285.528 n82.968 w , m  11.701.850 



w 
P 

F m  42dP 
Psgo28d65 

so 
50 
M 

so w 
50 $0 
so M 

so $0 
W 

so so 
so 
x) 
so 

ws28.522 32,328,522 32.328.522 32,328.m Y.328.m 32328.58 Y.328,522 

0 0 0 0 0 0 
1584.289 5.W.314 5.%%359 6.W.405 6,104,450 6,174,435 6.24d.540 

ne, %.W m.434m 3 3 6 . s 4 1 3  ne, 294118 , 526 , 224 , 073 ne , 3Ed .M8 $26 083983 , 

26,489.231 26,589,186 26,829,140 26.m.m 26.1m.w 26,119,005 

1sB,%7 168400 167954 
42.954 4.2841 42727 

70.045 70.04 7 0 . W  

167.507 
42.613 

7 0 . M  

167,060 166.613 
42.w 42386 

70.W 70.045 

so 
so 
M 

2.M3.847 
516.133 

840.542 



LL8'tSl Ll8'LEl L18'lSl LLB'lSl LLB'lSl 



181.901.16s 81,901,169 81,901,169 81.905.169 81.905.169 81.901.169 81.901.i69 nla 
$15.182562 15,314.479 15,465,295 15.61e.112 15,769.92.2 15.921.745 16,073,562 N* 

so 0 0 0 0 0 0 *a 

W a 7 Y i . M  168.586.681 566,436,876 566,m,o58 (068,?31.241 $55979.424 165.e27.608 N* 

€6562,599 €5510,781 €5.35%Sfs €6207.149 66,055.W 65.rn.516 nJa 

425.241 424272 4P.W 4 P 3 3 5  421.267 420,398 5,108,699 
108.180 107.W 107.687 107.441 107.195 1of.W 1.299.639 

151.817 151.817 151,817 i5i.e17 151,817 151,817 1,821.799 



FMll424P 
P a p 3 i o f 6 5  

Rshm ~n W m I  Imm, Devam a-d Tax- 

1" -1 

wi-nm 
of Psow JaarY F - S Y  Marsh Wl MW J"C4 six m 
mcwd Eslimmw €Stmated Eshaw €*We5 ESthaW El*natad I \ m M  

so Lo 50 $4 so so so 
so so Jo 50 IO 50 so 
so so so so so so so 

5192.916 492.916 492,918 152.916 452,916 492.916 452.916 rda 
w9741 40,604 41.467 42.129 43.192 44.w 44,917 M 

so a 0 0 0 0 0 NB 

$453 175 m. 312 6051,450 5450, 587 W8 725 sd48 €e. $4 47 9EB ?la 

452,744 451.881 45i.018 4m.158 449.293 448,431 N B  

2.888 2.883 2.877 2,672 2.866 2.631 $17.246 
735 753 732 731 129 m $4387 

883 883 861 863 861 861 55.176 

f4.485 $4. 478 $4472 $4465 , 14. 458 $4, 451 $7.8. 8% 



38 





40 



1. 

2 
3, 
4. 

5. 

6. 

7. 

8. 

9. 

F a  424P 
PB08350(65 

Io so so so lo so so 
lo u65.m W Z 4  W . W  1172453 $179.416 61,135,383 
Io so so €3 Io Io so 

668.817 
170,150 

231.544 

668,206 
169.98) 

668,668 €69,025 
170.107 170,198 

232.491 233,117 

668.835 668.466 yL.012037 
170.1M lD.056 Sl.m0,651 

233.558 m.939 I1 .%,481 

$1.070,5% $1.070.028 51.071.267 Sl1.072.5(1 $1,072543 $1,072,461 56,428,170 



Lffi'pa EBl'vSZ 1R'm 

N 
d 



0 0 0 0 0 OE 0 

0 0 0 0 0 0 0 

0 
0 

0 0 
0 0 

0 
0 

0 
0 

0 0 0 0 0 0 

co 0 0 co w M 

EN 

BlU 

0 0 0 0 

w 
09 
0 

U 0 0 0 OE 
0 OI M 0 0 
0 0 w w 0 

0% 
0 
0 



Form 42dP 
PapeSM65 

4.198.867 4,198.867 4.198.887 4.153867 rda 
3,149 9.447 15.745 22.044 rd* 

0 0 0 0 OIa 

so 0 0 
so 0 0 
so 0 0 

to so so 

0 0 

14,195,718 S4.180,m 54,183,121 sd.1m.m Ma 

2,097,859 4,192,569 4.186270 4,179,972 rda 

0 
0 

0 13,382 28.744 26.704 26.W 593.4% 
3,404 6,804 6.783 6.783 sn.785 0 

6 . B  6.298 6.298 122.044 0 0 3.149 

Y) u1 119.998 139.m 519.195 m , 7 4 6  I1 39 324 



P 
vt 

d. aha 

F a  42dP 
Papo39d65 

so Io Io so 50 Io Io 
50 Io M XI Io Io Io 
50 M Sn XI M Io XI 

su5.391 235,391 235,301 235,391 235,391 235.391 235.391 
s.710 9.122 9.- 9 . 9 4  1o.w 1o.m 11.162 

Io 0 0 0 0 0 0 

5226. 681 m6.269 5225.m7 m5 , 44s 5 2 2 ,  5 M 3  we? $22, 4 x 9  

226475 226,053 225.651 22J.M 224.627 224,415 

1.445 
368 

412 

1,442 
357 

412 

1.439 
566 

412 

1.437 
366 

412 

1.434 
365 

412 

1.432 
JM 

412 

8.619 
52.1% 

52.472 

$2,224 4 2 2 1  $2.218 $2.214 52.211 s2.m 113.295 



F m  42dP 
P W 4 O d 6 5  

P m 

6. AvaapeNaInvalmen 

sopmino 
ci P& JW Aupun S a p t a k  - N W b a  DgamwI T M M o n h  
Amwn! E*msted E*- wied Winded E*WLsd Ed- Unounl 

so so so sa so so to 
to so so Io to Io so 
to so so so so Io so 

5235.391 235.391 235,391 235,391 235.381 235.391 235,391 PI* 
511,182 11.5% ?2.m 12,418 128p 13.242 13,854 PIe 

0 0 0 0 0 ?la 

52M.797 m3.386 1222.974 sz?z562 m , 1 m  1221,738 Ma 

224.m m.541 223,180 222,768 222.356 221,944 rJa 

so 0 

6224,209 

1,429 
3% 

412 

1.426 
283 

412 

1,424 
362 

412 

1,421 
362 

412 

1.418 1.416 
361 360 

412 412 

17.165 
4.366 

4.943 



F m  42dP 
Paca41d65 

%143.017 4.143.M7 4,143,047 4,14%Cd7 4.143.047 4.143.047 4.143.047 
9 . W  1 5 . S  21.751 27.965 54.180 40.995 

Io 0 0 0 0 0 0 

W.139.W f 4 . m m s  yI.127.511 yI,121.296 yI,llS08, W.108.887 W.lrn.652 

4,136.W 4,130,616 4,124,403 4,118.169 4.1 11.974 4,105,760 

$3.107 

24389 26,549 26.310 26,270 26,130 26.191 
6.70j 6,693 6.681 6,673 6.863 6,713 

6,215 6,215 6,215 6.215 6.215 6,215 

$157.733 
540.126 

537.287 



9LE'V.I 9fF'VL S'Ol SLZ'9 SlE'9 SLLP 

M 
M 
M 

M 
M 
M 

M M 06 
LBO'ZW'sf M M 
M B M 

M 
M 
M 



09 os OP M M 
WO'SLS M 



BN 

em 

em 
*N 
am 

P P cb of 
wo'om'LD c$ cb of 
cb P of of 

Db P of 
cb 0s s 
of cb of 

0 
VI 



Io 
Io 

so w,Wo 
so so 

so ln 
Y) so 

Io 
s5.m S55.m 

Io so 

m.564.m m.6 i4 .m 70,614,266 70,614,266 70,619,266 Ma 
s1.684.931 1.885.491 2.085.936 2286.496 2,487,125 2,687,754 2,888,390 rda 

0 0 0 0 nrs 

w,w.no 5 6 8 , i n , ~  S7,928.512 567,730,877 ria 

68,rn.m 68,576,576 68,403,050 68.217.456 68026.827 s1,828.s94 r i a  

570,564,266 10,564,266 

Y) 0 0 

168,879,335 568,678,822 568,478,330 

17,%7201 17,916,016 17.864.819 16,133,571 18.W382 17,111,262 

*,m 
115.518 

468,526 467.317 
115,211 114.915 

466.663 485.295 463.587 S2,601.082 
114.m 114.252 113.949 1888,664 

19TMl 187,579 197.648 191.717 191.717 197.724 11,185.987 

187.2531 167,2631 167,2651 167.26)) 1-.263) 167,2631 If403.5781 

2,912 2912 2,912 2.912 2.9l2 117,472 2,912 

5718,965 S715.530 S714,?16 5713,013 s710.?10 Y.289.627 5718.692 



FCrm 42dP 
P;*P450155 

$70,619.266 70.619.265 70,619,266 70.619.266 70,619,266 70,619266 70,619,268 
U,eea,rn 3,MFJ.@32 b269.675 3.4W.318 3.690.960 3.891.GCo 4,092,246 

Io 0 0 0 0 0 0 

$67.730877 567.m.U4 s7,329,593 s61.tm.w 1166,928.m 586,727,665 566.527.MO 

67.828.W 67.630.555 67,429,913 67,229,270 67.W8.M em-27.984 66,627242 

17,711,262 17,660,073 l7.M)8,8(Y 17,551,695 f7.5c6.506 11,455,317 17,404,128 

462.m 
113,617 

197.731 

2,972 

(67.283) 

4w.w 
113.280 

459,297 457,929 
112,943 112.606 

197,731 197,731 197.731 

2912 2,912 2,912 

(67.2611 167.FS31 (67.2831 

454560 455.191 
112.269 111.953 

197.731 197.731 

2,912 2,912 

167.2831 l 6 7 . B )  



F m  424P 
P W 4 7 d B s  

ul 
W 

u98.624 W5.W 5155.m 1125.W n1o.m S7O.W 
so $2 so so 50 so 

5395,758,682 396,151.w m.4(4.505 593,617,506 596.742.306 395.852.306 m,gP,m 
S1.780.W 2.W9.1M 4.W.193 5,209,915 6.3w.W 7.512.397 8.W.061 

s393.M.674 w.248.m f392.423.114 E591.407.392 SWyJ1.312 W.M.SX 16388258.259 

393.74%125 3m,m,439 392.855.658 391,915,253 m,891.352 389860.61 1 388.m.w 

119,666,667 119,353,534 118.000.W1 118,666,668 118.333.335 118,000.m2 117,666,669 

2.717.816 2,712,223 2,705,774 2,698,685 2.691.511 2,686,162 
6M.w 663.545 €61.976 W.247 658.4% 656.103 

so 
$1,163,624 

so 

rd. 
rda 
rda 

rda 

Na 

$16,210,180 
53.985.855 

16.M.W 

1173,082 

($2.628000) 

Y.093.815 Y,081.855 Y.oBo.412 Ym2.010 14.c63.410 Y.064.513 $24,452,075 



F m  42dP 
Page40d65 

VI 
P 

so 
IM.m 54o.m w.wo 5435,wo 11,838,624 

50 so so so so 

' ' B i w ( A )  M6.9p.306 388.982306 397.u32.506 397,082.306 597.122.306 337,162306 397.587.306 

4. m P . ~ l ~ 6 e *  so 0 0 0 0 0 0 

2 P L n t l F  

IBBM.c47 9,815,676 1o,€s1.856 12,119.974 13.272215 14,424.W 15.57W71 3. l e s :  m W  OSFIkunieo 6 Dlsmsnthnal 

381.712245 386,815,440 

117,333,338 117.CWW3 

2,676,655 2.654.077 
651,864 653.011 

m . 5 i a . m  384.4(16.211 383,293.915 W,3?6.737 

116.666.670 116.333.337 119.wo,w4 115,666,671 

2.661.469 2.653.828 
bS1.146 E49.280 

1.122982 1,115,153 1,115,211 1.123.394 

28.847 2t847 26,841 26.847 

i438.m) !-.m) iu8.wo) iue.m) 

2.646.15s 2,639.739 32,157.098 
847,402 645,844 7,857,405 

1,515,504 1.124.158 13,471,599 

28,847 28,847 546,164 

iu8.om) i438.wo) l5,2540)0) 



8
8
 

0
 

0
0

 
c
 

0
 

0
0

 
0

 

0
 

0
0

 
c
 

0
 

0
0

 
0
 

0
 

0
0

 
0

 

0
 

0
0
 

0
 

31- 
r

i"
d

 
vi 

d
 



so 0 0 0 0 0 0 
so 0 0 0 0 0 0 
fo 0 0 0 0 0 0 

so so so Io Y) so Io 

0 0 0 0 0 0 

0 
0 

0 

0 
0 

0 

0 
0 

0 
0 

0 0 

0 
0 

0 
0 

0 

la so so so Io so 

so 
so 

so 

so 



F m  4 2 4  
PaQe51M65 

18,630,855 6,630,855 c650.855 6,630,855 6.630,ssS 6,650,855 6,650,855 
533,713 36.223 4 2 . W  47.242 51,752 sa2 w.m 

rya 
illa 
illa so 0 0 0 0 0 0 

%,597.142 16,592,632 s 6 . m . m  18583,813 16,579,103 56,514,593 %,570,084 illa 

6,596.881 6.590.37e 6.585.868 6,581,358 6,516,848 6.572.3?8 Na 

42.059 42.C40 42.011 41.982 41.954 41.925 $251.881 
10,702 10,695 10.688 lo.m 10,673 10.866 t84,lOJ 

4.510 4.510 4,510 4,510 4.510 4.510 127,059 

551.281 551.245 w,m 157.172 $57.136 551.lCC W3.143 



so so 
so so 

so so so so 
so so so so 

so 
so 
so 

%.630.855 6,650.855 6,630,856 6,630,855 6,630.855 6.630.855 6.630.855 da 
16o.m 65.282 69,791 74,301 76,811 83,321 87.630 Ma 

sa 0 0 0 0 0 0 Ne 

S.57O.Wd 56.565.574 S,%l,W %,S,Sy %.5a.c45 15.547,mS 15,543,025 Na 

6.867.8B 6.5BJ.310 6.558.809 6.W.299 6,549,763 6.545.280 N.? 

41.896 41.867 41.859 41.810 41.781 41.752 502.921 
10,558 10.851 10.64 10,636 10.629 10.6p 127.943 

4,510 4,510 4,sm 4.510 4.510 4,510 54.117 

s57.w 157.028 156.892 556.m E4 920 556,884 Ls84.987 



FDrm 4 2 4  
Pap0530165 

so M so 
so €3 $a 

so so 
XI 50 

$3 897,OW 3.897.m 3.897.m 3,897,~~) 3.897,Wo 3.697.MX) 3.897 m, 
M.4yI 26.305 32,lM 37.5% 43.841 49,687 S,W 

so 0 0 0 0 0 0 

U.87&54? @.mo.m 13.864.850 u.859,m 53,853,159 $3.847.313 U.Ml.468 

3073,678 3.867.773 3,861,527 3.856.m 3.850.256 3,844,337 

24.710 
6,286 

5.846 5 . M  

24,635 
6.267 

5.846 

24,551 
6.258 

5.846 

24.561 24,523 
6,248 6.233 

5,845 5.846 535.073 



F a 4 2 d P  
PaoO54oT65 v 

w m e  period JU~Y m m p n  ~ . s e z m i  

Rennn on Cam1 Imwmm. C e p c M a  od T a m  
F w P r t i m P  . .  

(in ccdau) 

E w m  C a t  R-ay Clause 

B r n i n g  

d P M M  J* Auprat wmm OaWer NWUllber Dearraa Tweka Monm 
i\nxux E I t h e d  €slimmed Ertimmed EshnatM €slimed Eslimusd -“I 

Io 
yl Y) so Io Io Io 2 Io Io Io so Io Io 

13,697,000 3.697.m 3,897,000 3,897.m 3.697.m 3,697,000 3.697.000 ni* 
155.532 61,378 67,223 73.Mg 78.914 &,763 90,605 Ma 

Io 0 0 0 0 0 0 nia 

awes +1.835622 $3 Earn u.m.931 15,858,088 53.812.240 u.m.395 nia 

3.838.M 3.8a.7w 3.826.854 3.8z1.m 3,815,163 3.809.318 rJ3 

26,486 24,449 24,411 24,374 24.337 2 4 . W  294,057 
6.229 6.220 6.210 6,201 6.191 6,182 74.807 

5.w 5.m 5.w 5.846 5.846 5.846 70.146 

936,561 536514 u6.467 538.410 538.374 u6.327 yu9.010 



Form 42dP 
Pape55af65 

Io Io us0.m 
Io u) sa 

Io Io 
Io Io 

Io 
Io uy).m 
to to 

sa 0 0 250.W 250.000 250.m 25o.m e4 
Io 0 0 219 656 1,W 1,531 Ma 

0 0 0 0 0 nil 

5249.781 5249.344 n4.m 1248.469 Ma 

0 0 324.691 249,563 249.125 248,688 m 

sa 0 

Io Io to 

0 
0 

797 1,m 1,589 1.586 t5,w 0 
0 203 405 4cd 4cd 51,416 

0 0 219 438 438 438 51.531 

sa Io 51.218 12,m =.a( 52.427 18.511 



m 
N 

Fwm 42dP 
P W % d S  

9 2 M . W  250.01) 250.01) 2yI.m xo.01) 250.m 2yI.01) 
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so so so 50 I1O.wO.030 S16.4m.oM uz.m,Wo 

0 0 0 5 030.w 13,200,030 1 9 . m  030 

0 
0 

0 

0 
0 

0 
0 

31.895 
8.114 

0 

84.23 126.347 
21.421 31,888 

0 0 

$241,445 
si.@ 

so 



m 
D 

Form 424P 
P W S d 6 5  

0 0 0 0 0 0 0 
0 0 0 0 0 0 0 

sz2,6a).m 26,300,030 a,m,m 35.m.m 4 o . i m . m  42.Bw.Ixa 48,m.m 

w,m.m 126 300.m w.Bw,Mo 135.m,m w,tm.m sI2.Bw.m w.3M.m 

24Bw.WO 27.9.950.011 32.4m.m 37.6Mm 41 3M.m 45.m.m 

1%,923 
59,921 

0 

178,293 
45.357 

0 

X6.w 240,169 
52.579 61.098 

0 0 

263.m 289.925 
67.1C3 73,755 

0 0 
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9 
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11 
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so 
so 

sa 
0 

so 
0 

so 
0 

SO 
0 

$0 
0 

so 
n 

so 0 0 0 0 0 0 

($t.933,3?71 151.S75.2801 (51 847,2431 1S1,819.2061 ($1,191 ,<=I 151.763.1341 111.735.W~ 
111.933.317i 11,875,2801 11,847,2451 11.819.X)6l (I  ,791,166) 11,763,130 11.7W.Wl 

11.889,2%) (1,861.251) (1.833.224) (l.SO5.1871 (1,777,lS) (1,749.1 13) 

(12,052) (1 1,873) 115.89Pl (1 1,5151 (11.3261 (11,1581 
13,066) 13,0201 12.9751 12,9291 12,w1 12,8381 

1515.1181 1914,8931 1514,6691 15144451 1s142m1 (515.9961 18182,6741 (0) 

(28.W7) (28.0371 l28.037) 128.037) (28.037) l28.0371 

0 0 0 0 0 0 
0 0 0 0 0 0 

fS28.0371 1928.037) lu8.0371 (u8.0371 1528.0371 (528 0371 15319,3741 (E) 

(43.1551 142.9311 (42.7061 142.4821 (42.257) (42,033) 
143.1551 142.9511 (42.7061 (42,4821 (42.2571 l42.0331 

0 0 0 0 0 0 

98.02710% 
98.03105% 

98.02710% 98.02710% 
53.03105% s.oaio5S 

98oi7105 SeC271Vh 
9803'05% 92 C3105U 

58.02710% 
98.03105% 

(42.503) (42.0841 (41.8841 ( 4 1 . W  (41.4241 141.2041 
0 0 0 0 0 0 

1542.3031 1142.084l 1Sdl.Wl Is41.Ed41 /S41.4241 lSd1.2MI 
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Depreclatlon 
Rate I 

Amortlzatlon 
Period 

Florida Power & Light Company 
Environmental Cost Recovery Clause 
2011 Annual Capital Depreciation Schedule 

Estlmated Balance Estimated Balance 
December 2010 December 2019 

I Project I Functlon SltelUnlt I 
02. Low NOX Burner Technology 

02 -Steam Generallon Plant 
02. Steam Generation Plant 
02 -Steam Generation Pianl 
02 -Steam Generation Piant 

PlEverglades U1 
PlEverglades U2 
TurkeyPl U1 
TurkeyPt U2 

02 - Low NOX Burner Technology Total 

03 - Contlnuous Emlsslon Monltorlng 
02 -Steam Generation Plant 
02 -Steam Generation Pianl 
02 - Steam Generation Plant 
02 -Steam Generation Planl 
02 -Steam Generation Plant 
02 - Steam Generation Plant 
02 - Steam Generatlon Plant 
02 - Sleam Generalion Plant 
02 - Steam Generation Plant 
02 - Steam Generation Plant 

Cutter Comm 
Cutler Comm 
Culler Us 
Culler U6 
Manatee Comm 
Manatee U1 
Manatee U1 
Manatee U2 
Manatee U2 
Martin Comm 

03-C 

02 - Steam Generalion Plant 
02 - Steam Generalion Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Plant 
02 - Steam Generallon Plant 
02 - Steam Generalion Plant 
02 - Steam Generation Plan1 
02 -Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generatlon Plant 
02 - Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 
05 -Other Generation Plant 
05 -Other Generalion Plant 

Mallin U1 
Marlin U1 
Marlin U2 
Marlin U2 
PlEverglades Comm 
PlEverglades Comm 
PtEverglades U1 
PlEverglades U2 
PtEverglades U3 
PIEverglades U4 
Sanford U3 
Sanford U3 
Schemer U4 
SJRPP - Comm 
SJRPP U1 
SJRPP U2 
TurkeyPl Comm Fsil 
TurkeyPl Comm Fsil 
TurkeyPl U t  
TurkeyPl U2 
Amortizable 
FlLauderdale Comm 
FlLauderdale Comm 
FlLauderdale U4 
FtLauderdale U5 
FIMyerS U2 CC 
Marlin U3 
Martin U4 
Martin U8 
Pulnam Comm 
Pulnam Comm 
Putnam U1 
Putnam U2 
Sanford Comm CC 
Sanford U4 
Sanford US 

05 - Other Generalion Plant 
05 - Olher Generation Plant 
05 - Other Generation Plant 
05 - Other Generation Plant 
05 -Other Generation Plant 
05 - Other Generation Piant 
05 - Other Generalion Plant 
05 - Olher Generalion Pianl 
05 - Olher Generalion Plant 
05 - Other Generation Plant 
05 - Olher Generallon Plant 
05 - Olher Generation Plant 
05 - Olher Generation Plant 
0 5 .  Other Generation Plant 

:Onllnuous Emlwsion Monltorlng Total 

04. Clean Closure Equivalency Demonstralion 
02 - Steam Generalion Plant 
02 - Sleam Generation Plant 

PlEverglades Comm 
TurkeyPt Comm Fsll 

04. Clean Closure Equlvalency Demonstration Total 

Account II 
31200 
31200 
31200 
31200 

31100 
31200 
31200 
31200 
31200 
31100 
31200 
31100 
31200 
31200 
31100 
31200 
31100 ~ ~~ 

31200 
31100 
31200 
31200 
31200 
31200 
31200 
31100 
31200 
31200 
31100 
31200 
31200 
31100 
31200 
31200 
31200 
34630 
34100 
34500 
34300 
34300 
34300 
34300 
34300 
34300 
34100 
34300 
34300 
34300 
34300 
34300 
34300 

31100 
31100 

2.30% 
2.30% 
2.50% 

2.689.232.57 2.689.232 57 
2.368.972 27 2.368.972 27 
2.563.376.41 2.563.376 41 

2,275,221.65 
9,896,802.90 

2.50% 2,275,221.65 
9,896,802.90 

1.70% 
2.20% 
2.20% 
2.20% 
2.60% 
2.10% 
2.60% 
2.10% 
2.60% 
2.60% 
2.10% 
2.60% 
2.10% 
2.60% 
1.90% 
2.30% 
2.30% 
2.30% 
2.30% 
2.30% 
1 .go% 
2.40% 
2.60% 
2.10% 
2.60% 
2.60% 
2.10% 
2.50% 
2.50% 
2.50% 
3-Year 
3.50% 
3.40% 
4.30% 
4.20% 
4.20% 
4.20% 
4.20% 
4.30% 
2.60% 
4.20% 
4.00% 
3.30% 
4.50% 
4.80% 
4.20% - 

64.883.87 
36.276.52 

310,454.41 
31 1.861.95 
31.859.00 
56.430.25 

477.896.88 
58.332.75 

508.552.43 
31.631.74 
36,810.86 

529.318.55 
36.845.37 36.845.37 

64.883.87 
36,276.52 

310.454.41 
31 1,861.95 
31.859.00 
56,430.25 

477.896.88 
56,332.75 

508.552.43 
31.631.74 
36,810.86 

529.318.55 

525.201.70 525;201.70 
127.91 1.34 127.911.34 
67.787.69 67.787.69 

456.060.74 456,060 74 

507i658.33 
517,303.41 
54.282.06 

434.357.43 
515,653.32 
43.193.33 

779.50 
779.51 

59.056.19 
37.95450 

545.584.31 
504.688.53 

2,52340 
58.859.79 
34.502.21 

462,254.20 

23.619.18 
416.872.29 
409,474.06 

13,693.21 
82.857.82 
3.138.97 

346.058.38 
379,802.37 

0.00 
98,339.95 
56,521.05 

1O,231,805.20 

473.359.99 

480.321.84 460.321.84 . 
507.658.33 
517,303.41 
54.282.08 

434.357.43 
515,653.32 
43.193.33 

779.50 
779.51 

59.056.19 
37,954.50 

545.584.31 
504.688.53 

2.523.40 
58.859.79 
34.502.21 

462,254.20 
473,359.99 

23,619.18 
416.872.29 
409.474.06 

13,693.21 
82.657.82 
3.138.97 

346.058.38 
379.802.37 

0.00 
98,339.95 
56.521.05 

10.231.605.20 

1 .go% 
2.10% 

19,812.30 19,812.30 
21,799.28 21.799.28 
41,611.68 41,611.68 

67 
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Project Funcllon SltelUnit 

05 ~ Malntenance of Above Ground Fuel Tanks 
02 -Steam Generation Plant 
02 -Steam Generation Planl 
02 -Steam Generation Plant 
02 - Steam Generation Plant 
02 - Steam GeneraUon Plant 
02 -Steam Generation Plant 
02 - Steam Generalion Planl 
02 -Steam Generation Plant 
02 - SIeam Generation Plant 
02 -Steam Generation Planl 
02 -Steam Generalion Plant 
02 -Steam Generation Plant 
02 -Steam Generatlon Plant 
05 -Other Generation Plant 
05 - Other Generation Plant 
05 -Other Generation Plant 
05 -Other Generation Plant 
05 -Other Generalion Plant 
05 - Other Generation Plan1 

Manatee Comm 
Manalee Comm 
Manatee U1 
Manatee U2 
Martin Comm 
Marlin Comm 
Martin U1 
PtEverglades Comm 
Sanford U3 
SJRPP - Comm 
SJRPP - Comm 
TurkeyPt Comm Fsil 
TurkeyPt U2 
FlLauderdale Comm 
FlLauderdale GTs 
FtMyers Comm 
FtMyers GTs 
PlEverglades GTs 
Putnam Comm 

05 - Malntenance of Above Ground Fuel Tanks Total 

07 .Relocate Turblne Lube 011 Plplng 
03 -Nuclear Generalion Plant StLude u1 

07 . Relocate Turblne Lube Oil Plplng Total 

08 ~ 011 Spill Clean-uplResponse Equipment 
02 -Steam Generalion Plant Amortizable 
02 -Stearn Generation Planl Amortizable 
02 - Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 
05 - Other Generation Plan! 
05 - Olher Generation Plant 

Martin Comm 
PtEverglades Comm 
PtEverglades U3 
PtEverglades U4 
Amortirable 
Amortizable 

08 .  Oil Spill Clean.uplResponse Equipment Total 

10 -Reroute Storm Water Runoff 

10. Reroute Storm Water Runoff Tolal 

12 - Scherer Dlscharge Plpline 

03 - Nuclear Generation Plant SlLude Comm 

02 - Stearn Generation Piant 
02 - Steam Generation Piant 
02 - Steam Generation Plant 
02 - Steam Generation Plant 

Scherer Comm 
Scherer Comm 
Scherer Comm 
Scherer Comm 

12. Scherer Dlscharge Plpline Total 

20 . WastewaterlStormwater Discharge Ellmlnallon 
02 -Steam Generation Plant 
02 - Steam Generation Planl 
02 -Steam GeneraUon Planl 
02 -Steam Generalion Plan1 
02 -Steam Generalion Plant 
02 -Steam Generalion Planl 

20 - W.stewaterlStormwater Discharge Ellmlnallon Total 

21 -St. Lucle Turtle Nets 

21 -S I .  Lucle Turtle Nets Tolal 

22. Plpellne lntegrlly 

22 - Plpellne Integrity Total 

CapeCanaveral Comm 
Martin U1 
Marlin U2 
PtEverglades Comm 
PtEverglades U3 
PtEverglades U4 

03 - Nudear Generation Plant StLucie Comm 

02 - Steam Generation Plant Martin Comm 

Depreclatlon 
Rate I 

Amortization 
Pertod 

Account n Estimated Balance Estimated Balance 
December 2010 Docember 2011 

31100 
31200 
31200 
31200 
31100 
31200 
31100 
31100 
31100 
31 100 
31200 
31100 
31100 
34200 
34200 
34200 
34200 
34200 
34200 

32300 

31650 
31670 
31600 
31600 
31100 
31100 
34650 
34670 

32100 

31000 
31100 
31200 
31400 

31100 
31200 
31200 
31 100 
31100 
31100 

32100 

31100 

2.10% 
2.60% 
2.60% 
2.60% 
2.10% 
2.60% 
2.10% 
1.90% 
1.90% 
2.10% 
2.60% 
2.10% 
2.10% 
3.80% 
2.60% 
3.80% 
2.70% 

3.11 1.263.35 3.111.263.35 
356.606.18 356,606.18 

104.845.35 104,845.35 
127.429.19 127.429.19 

1,110.450.32 1.110.450.32 
94.329.22 94.329.22 

176.338.83 176,338.83 
1.132.078.22 

796.754.11 796.754.11 
42.091.24 42,091.24 
2.292.39 2.292.39 

1.132.078.22 

87.560.23 87,560.23 
42.158.96 42.158.96 

898,110.65 698.110.65 
584.290.23 584.290.23 

363.00 363.00 
140.414.76 140.414.76 

2.60% 2,359.099.94 2.359;099.94 
2.90% 749.025.94 749,025.94 

11,915,502.11 1l,915,602.1 1 

2.40% 31.030.00 31,030.00 
31,030.00 31.030.00 

5-Year 122.137.99 169.137.99 
7-Year 326.861.63 325.179.63 
2.40% 23.107.32 23.107.32 
2.10% 1.961.85 1,961.85 
1.90% 184,468.00 184.468.00 
1.90% 74.468.00 74,468.00 
5-Year 22.458.48 22,458.48 
7-Year 43.232.74 31,180.89 

798,696.01 831,962.16 

1.80% 

0.00% 
2.10% 
2.60% 
2.60% 

0.00% 
2.60% 
2.60% 
1 .go% 
1.90% 
1.90% 

117,793.83 117,793.83 
117.793.83 11 7.793.83 

9,936.72 9,936.72 
524.872.97 524.872.97 
328.761.62 328.761.62 

689.11 689.11 
864.260.42 864.260.42 

0.00 0.00 
380.994.77 380.994.77 
416,671.92 416.671.92 
296,707.34 296,707.34 
232.500.00 232.500.00 
232,500.00 232,500.00 

1,669,374.03 1,569,374.03 

1.80% 352,942.34 1,732.942.34 
352,942.34 1,732,942.34 

2.10% 0.00 1,248.000.00 
0.00 1.248.000.00 
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Project 

Florida Power & Light Company 
Environmental Cost Recovery Clause 
2011 Annual Capital Depreciation Schedule 

Depreclatlon 
Rate I Estlmaled Balance Estimated Balance 

Perlod 
Account Amortization December 2010 December 2011 

Function Sltelunlt 

23 - Splll Prevention Clean-up B Countermeasures 
02 -Steam Generalion Planl Cutler Comm 
02 - Steam Generalion Plant Cutler U5 
02 - Steam Generation Plant Manalee Gomm 
02 - Steam Generation Plant Manatee Comm 
02 -Steam Generation Planl Martln Comm 
02 - Sleam Generation Plant Martin Comm 
02 -Steam Generalion Planl PtEvergIades Comm 
02 - Steam Generation Plant PtEverglades Comm 
02 - Steam Generalion Plant Sanford U3 
02 - Steam Generalion Plant Sanlord U3 
02 - Steam Generation Plant TurkeyPl Comm Fsil 
02 - Steam Generation Plant TurkeyPl Comm Fsil 
03 - Nuclear Generation Plant StLucle U1 
03 - Nuclear Generalion Plant StLucie U1 
03 - Nuclear Generation Plant StLude U2 
05 - Other Generalion Plant Amortizable 
05 - Olher Generation Plant FtLauderdale Comm 
0 5 .  Olher Generation Plant FtLauderdale Comm 
05 - Olher Generation Plant FtLauderdale Comm 
05 - Other Generation Plant FtLauderdale GTs 
05 - Other Generation Plant FtLauderdale GTs 
05 -Other Generalion Plant FlMyers GTs 
05 - Other Generation Planl FtMyers GTs 
05 - Other Generation Plant FtMyers GTs 
05 - Other Generation Plant FtMyers U2 CC 
05. Olher Generation Plant FtMyers U3 CC 
05 - Other Generatlon Plant Martin Comm 
05 -Other Generation Plant Martin U8 
05 - Other Generation Plant PlEverglades GTs 
05 - Other Generatton Plant PlEverglades GTs 
05 -Other Generation Plant PlEvergladeS GTs 
05 - Other Generation Plant Putnam Comm 
05 -Other Generalion Plant Putnam Comm 
05 - Other Generation Plant Putnam Comm 
06 - Transmission Plant - Electric 
06 -Transmission Plant - Electric 
07. Dislribulion Plant - Electric 
07 - Distribution Plant - Electric 
08 - General Piant 

23 -Spill Preventlon Clean.Up B Countermeasures Total 

24 . Manatee Reburn 
02 - Steam Generation Planl 
02 - Steam Generatlon Plant 

Manatee U1 
Manatee U2 

24 ~ Manatee Reburn Total 

26. PPE ESP Technology 
02 -Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Planl 
02 - Steam Generation Plant 
02 - Steam Generation Planl 
02 -%am Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generalion Plant 
02 - Steam.Generation Plant 
02 .  Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 
02 -Steam Generation Plant 

26. PPE ESP Technology Toial 

PtEvergladeS Ut 
PlEverglades U1 
PtEverglades Ut 
PlEvergladeS U i  
PlEverglades U2 
PlEverglades U2 
PtEvergladeS U2 
PtEverglades U2 
PlEverglades U3 
PtEverglades U3 
PtEverglades U3 
PtEverglades U3 
PtEverglades U4 
PtEverglades U4 
PtEverglades U4 
PtEvergladeS U4 

31400 
31400 
31100 
31500 
31100 
31500 
31100 
31500 
31100 
31200 
31100 
31500 
32300 
32400 
32300 
34670 
34100 
34200 
34300 
34100 
34200 
34100 
34200 
34500 
34300 
34500 
34100 . ~~ 

34200 
34100 
34200 
34500 
34100 
34200 
34500 
35200 
35300 
36100 
36670 
39000 

31200 
31200 

31100 
31200 
31500 
31600 
31100 
31200 
31500 
31600 
31100 
31200 
31500 
31600 
31100 
31200 
31500 
31600 

2.20% 
2.20% 
2.10% 
2.40% 
2.10% 
2.40% 
1.90% 
2.00% 
1.90% 
2.40% 
2.10% 
2.20% 
2.40% 
1.80% 
2.40% 
7-Year 
3.50% 
3.80% 
6.00% 
2.20% 
2.60% 
2.30% 
2.70% 
2.20% 
4.20% 
3.40% 
3.50% 
3.80% 
2.20% 
2.80% 
2.10% 
2.60% 
2.90% 
2.50% 
1.90% 
2.60% 
1.90% 
2.00% 
2.10% 

2.60% 
2.60% 

1.90% 
2.30% 
2.00% 
2.10% 
1.90% 
2.30% 
2.00% 
2.10% 
1.90% 
2.30% 
2.00% 
2.10% 
1.90% 
2.30% 
2.00% 
2.10% 

12.236.00 
18,388.00 

749.862.61 
26,325.43 

343.785.10 
34.754.74 

3.117.754.07 

850.530.75 
211,72722 
92.013.09 
13,559.00 

1.019.289.91 
446.818.38 
552,389.64 

7.065.10 
189.219.17 

1,480.169.46 
28.250.00 
92.726.74 

513,250.07 
98,714.92 

629.983.29 
12.430.00 
49.727.00 
12.430.00 
61.215.95 
84.868.00 

454.080.68 
1.703.610.61 

148.511.20 
1,713,191 3 4  

60.746.93 
994.124.68 
177.981.88 

2.988.609.16 
120.000.00 
99.812.99 

18,225,719.41 

7.782.85 

7,782.85 

16.687.067.37 
15,641,455.08 
32,328.622.46 

298.709.93 
10.4O4.603.15 
2.500.248.85 

307.032.30 
184.084.01 

11.979.735.29 
3.954.581.63 

324.086.94 
713.693.44 

18.160.533.65 
4,304,056.69 

528.541.18 
313,275.79 

20.646.501.29 
6.729.950.05 . .  

551.535.30 
81,901,169.49 

12.236.00 
18.388.00 

749.862.61 
26.325.43 

343.785.10 

3.117.754.07 

850.530.75 
21 1,727.22 
92,013.09 
13,559.00 

1,019,289.91 
446.818.38 
552.389.64 

7.065.10 
189,219.17 

1,480.169.46 
28.250.00 
92.726.74 

513,250.07 
98.714.92 

629.983.29 
12.430.00 
49.727.00 
12.430.00 
61,215.95 
84.868.00 

454.080.68 
1,703.610.61 

7,782.85 
148.511.20 

1.713.191.94 
60.746.93 

998,853.48 
177.981.88 

3.068.609.1 6 
145.000.00 
99412.99 

19,335.448.21 

34.754.74 

7,7a2.85 

16.687.067.37 
15,641,455.08 
32,328,522.45 

298.709.93 
10.404.603.15 
2.500.248.85 

307.032.30 
184.084.01 

11,979,735.29 
3,954.581 -63 

324.086.94 
713,893.44 

18,160.533.65 
4.304.058.69 

528,541.18 
313.275.79 

20.646.501 2 9  
6.729.950.05 

551,535.30 
81,90i.189.49 

69 
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Project Function SltelUnlt 

26 - UST RemovelReplace 

26. UST RemovelReplace Total 

31 .Clean Alr Interstate Rule (CAR) 

08 -General Plant 

02 - Steam Generalion Plant 
02 - Steam Generalion Plant 
02 - Sleam Generation Planl 
02 - Sleam Generation Planl 
02 -Steam Generation Pianl 
02 -Steam Generalion Planl 
02 -Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generatlon Plant 
02 -Steam Generation Plant 
02 -Steam Generalion Plant 
02 - Steam Generallon Plant 
02 - Steam Generation Plant 
02 - Steam Generation Plant 
02 -Steam Generation Plant 
05 -Other Generalion Planl 
05 -Other Generalion Plant 
05 -Other Generalion Plant 
05 -Other Generalion Plant 

31 .Clean Air Interstate Rule (CAIR) Total 

33. Clean Alr Mercury Rule (CAMR) 
02 -Steam Generatlon Pianl 

33 -Clean Atr Mercury Rule (CAMR) Total 

34 - St Lucle Cooling Water System Inspect. 8 Malntenance 
03 -Nuclear Generation Plant StLucie Comm 

34 . St Lucla Coollng Water System Inspect. 8 Malntenance Total 

35 - Martln Drlnklng Water System 

36 - Martln Drinking Water System Total 

36 -Low Level Waste Storage 

Manalee Comm 
Manatee U1 
Manatee U1 
Manatee U2 
Manalee U2 
Martin Comm 
MaNn Comm 
Marlin U1 
Marlin U I  
MaNn UZ 
Martin U2 
Scherer Comm 
Scherer U4 
SJRPP U1 
SJRPP UZ 
FtLauderdale GTs 
FtMyers GTs 
Martin Comm 
PlEvergladeS GTs 

Scherer U4 

02 - Steam Generation Plant Martin Comm 

03 - Nuclear Generation Plant StLucie Comm 
03 - Nuclear Generalion Plant TurkeyPt Comm 

36 - Low Level Waste Storage Total 

37 ~ DeSoto Solar Energy Center 
05 - Olher Generation Planl Amortizable 
05 - Olher Generation Planl Amortizable 
05 -Other Generation Plant Amortizable 
05 - Olher Generation Planl DeSoto Solar 
05 - Other Generalion Planl DeSolo Solar 
05 - Olher Generalion Plant DeSolo Solar 
05. Olher Generalion Plant DeSoto Solar 
06 -Transmission Plant - Electric 
06 - Transmission Plant - Electric 
06. Transmlsslon Plant ~ Electric 
06 - Transmission Plant - Electric 
07 - Dislributlon Planl - Electric 
07 - Dislribution Plant - Electric 
08 - General Planl 
08 - General Plant Amortizable 

37 - DeSoto Solar Energy Center Total 

Depreclatlon 
Rate I 

Amortization 
Perlod 

Esllmated Balance Estlmaled Balance 
December 2010 December 2011 

39000 2.10% 492.916.42 492,916.42 
492,916.42 , 492,916.42 

31100 2.10% 
31200 2.60% 
31400 2.60% 
31200 2.60% 
31400 2.60% 
31200 2.60% 
31400 2.60% 

102.052.41 102,052.47 
19.94 1.480.66 19,941.480.66 
6.21(1.248.64 6.336.948.64 

17.139.435.11 ' 20,688.155.54 
7.918.302.41 8.036.002.41 

486.626.36 486,626.36 
z a i r m m  zn4~i3s~nn ~. . .~ .~ ~. . . . . . . 

18.328.573.53 18.328.513.53 
7.694.692 34 7.812.392.34 

21.445.361.33 21.445.361.33 
6.938.283.09 7,055,983.09 

31200 2.60% 0.00 400,000.00 
31200 2.60% 0.00 5.480.489.00 
31200 2.60% 28.456.848.13 28,458.848.13 
31200 2.60% 27,244,424.96 27.244.424.96 
34300 2.90% 110,241.57 110.241.57 
34300 3.10% 57.855.19 57.855.19 
34100 3.50% 1,277.659.83 1.277.659.83 
34300 3.40% 107374.44 107374.44 

163.763.096.14 173.653.104.67 

31200 2.60% 108.866.321.63 108.551.794.63 
106.866.321 6 3  108,561,794.63 

32100 1 .EO% 

31100 2.10% 

0.00 4.198.867.00 
0.00 4,198,867.00 

235.391.32 235.391.32 
236.391.32 235,391.32 

32100 1.80% 4.143.047.00 4,143,047.00 
32100 1 .80% 0.00 5.442.081.00 

4,143,047.00 9,685,128.00 

34630 3-Year 8.448.70 8.448.70 
34650 5-Year 21.934.62 21,934.62 
34670 7-Year 50,094.94 50,094.94 
34000 0.00% 255.507.00 255.507.00 
34100 3.30% 3.249.61 3.46 3,249,613.46 
34300 3.30% 141.826.874.90 142.841.874.90 
34600 3.30% 0.00 5.000.00 
35200 1.90% 2.565.86 2.565.86 
35300 2.60% 361,047.64 361.047.64 
35500 3.40% 394.417.57 394.417.57 
35600 3.20% 191,357.87 191.357.87 
36100 1 .SO% 608.884.89 608.884.89 
36200 2.60% 4.398.450.87 4.398.450.87 
39220 9.40% 28.426.16 28,426.16 
39720 7-Year 22,373.41 22.373.41 

161.419,997.89 152,439.997.89 
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project Function SltelUnit 

38. Spacecoast Solar Energy Center 
01 -Intangible Planl Amortizable 
05 -Other Generalion Planl Amortizable 
05 - Olher Generation Plant Amortizable 
05 -Other Generalion Plant Amortizable 
05 - Other Generalion Plant Spacecoast Solar 
05 - Other Generation Planl Spacecoast Solar 
05 - Olher Generalion Plant Spacecoasl Solar 

Spacecoast Solar (Nole: 
05 - Olher Genetalion Plant Dlsmanllemenl) 
06 - Transmission Planl - Electric 
07 -Distribution Plant - Electric 
07. Dislribulion Plant - Electrk 
08 - General Plant 
08 -General Plant Amortizable 

38 - Spacecoast Solar Energy Center Total 

39. Marlin Solar Energy Center 
05 -Other Generation Planl Amortizable 
05 -Other Generation Plant Martin Solar 
05 - Olher Generation Plant Martin U8 
06 - Transmission Plant - Eleclric 
06 -Transmission Plant - Eleclric 
07 - Distribution Plant - Eleclric 
07 - Dlslributicm Plant - Electric 
08 -General Planl 

39 -Martin Solar Energy Center Total 

41 - Manalee Heaters 
02 - Steam Generalion Plant 
02 -Steam Generatlon Plant 
06 -Transmission Plant - Eleclric 
07 -Distribution Plan\ - Electric 
07 - Dlslribullon Planl - Eleclric 
07 - Dislribution Plant - Eleclric 
07 - Oistribullon Plant - Eleclric 
07 - Dlslribulion Plant - Eleclric 

CapeCanaveral Comm 
Riviera Comm 

41 .Manatee Heaters Total 

42. Turkey Polnt Coollng Canal Monllorlng 
03 - Nuclear Generalion Plant Turkeypl Comm 

42. Turkey Polnt Coollng Canal Monllorlng Total 

44. NPDES Coollng Pond Iron Project 

44 - NPDES Cooling Pond Iron Project Total 

Grand Tolal 

02 -Steam Generalion Plant Martin Comm 

Account 

Dapreclatlon 

Arnorllzatlon December 2010 
Rate I Eslirnated Balance Estimated Balance 

Period 
December2011 

30300 30-Year 
34630 3-Year 
34650 5-Year 
34670 7-Year 
34100 3.30% 
34300 3.30% 
34600 3.30% 

6.809.027.00 6.809.027.00 
9,197.71 9,197.71 
9.438.49 9,438.49 

36.490.61 36.490.61 
1.198.661.49 

59.888.758.83 
0.00 5.000.00 

1.198.661.49 
59.838.758.83 

34100 0.00% 0.00 0.00 
35300 2.60% 141.002.03 141.002.03 

245,049.91 36100 1.90% 245.049.91 
36200 2.60% 2,238.405.57 2,238.405.57 
39220 9.40% 31,858.14 31.858.14 
39720 7-Year 6.378.45 6,376.45 

70,664,266.23 70,619,266.23 

34650 5-Year 21.384.00 21.384.00 
34300 3.30% 394.040.408.91 395,879.032.91 
34300 4.30% 320,334.49 320.334.49 
35500 3.40% 618.700.98 618.700.98 
35800 3.20% 368,305.53 368.305.53 
36400 4.10% 9.282.42 9,282.42 
36760 2.60% 1.441.83 1.441.83 
39220 9.40% 378.824.00 378.824.00 

396,768,682.1 6 397,697.306.1 6 

31400 n fim ...... ~~~~~ 

35300 2.60% 
36200 2.60% 
36400 4.10% 
36500 3.90% 
36660 1.50% 

31400 0.70% 3.588.457.00 3.588.457.00 
2,603,010.77 2,603.010.77 

262.012.14 282.012.14 

65,083.12 65.083.12 

497.41 497.41 

1,839.49 1.839.49 

75.779.58 75,779.58 

36760 2.60% 14.175.83 14.175.83 
6,830,856.34 6,630,866.34 

32100 1.80% 3.897.000.00 3,897.000.00 
3,897,000.00 3.897.000.00 

31100 2.10% 0.00 250.000.00 
0.00 260,000.00 

1,073,028,602.90 1,100,187,662.28 
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Project Title: 
Project No. 1 

Project Description: 
The Clean Air Act Amendments of 1990, Public Law 101-549, and Florida Statutes 403.0872, require each major source of 
air poliution to pay an annual license fee. The amount of the fee is based on each source's previous yeah  emissions. It is 
calculated by multiplying the applicable annual operation license fee factor by the tons of each air pollutant emitted by the 
unit during the previous year and regulated in each unit's air operating permit. up to a total of 4,000 tons per pollutant. The 
major regulated pollutants at the present time are sulfur dioxide (SOZ), nitrogen oxides (NOx) and particulate matter. The 
fee covers units in FPCs service area, as well as Unit 4 of Plant Scherer located in Juliette, Georgia, within the Georgia 
Power Company sewice area. FPL's share of ownership of that unit is 76.36%. The fees for FPL's units are paid to the 
Florida Department of Environmental Protection (FDEP) generally in February of each year, whereas FPL pays ils share of 
the fees for Scherer Unit 4 to Georgia Power Company on a monthly basis. 

ProJect Accomplishments: 
(January 1,2010 to December 31,2010) 
The monlhly fees for 2009 emissions at Scherer have been paid and continue to be paid in 2010. Year 2009 air operating 
permit fees for the Florida facilities were calculated in January 2010 utilizing 2009 operating information. They were paid to 
the FDEP in February. 2010. 

Project Fiscal Expenditures: 
(January 1,2010to December 31,2010) 
Project expenditures were $92,014 or 7.4% higher than previously projected. The variance is primarily due to additional 
run time for Piant Riviera (PRV), Plant Cape Canaveral (PCC) and Port Everglades (PPE) Units 1 and 2 that were in 
reserve status. which increased emission totals for 2010. Reserve status is based on current system demand and 
operating needs and is subject to change at any time. 

Project Progress Summary: 
The monthly fees for 2009 emissions at Scherer have been paid and continue to be paid in 2010. Year 2009 air operating 
permit fees for the Florida facilities were calculated in January 2010 utilizing 2009 operating information. They were paid to 
the FDEP in February, 2010. 

Project Projections: 
(January 1,2011 to December31,ZOll) 
Estimated project expenditures for the period January 201 1 through December 201 1 are $1,281,586. 

Air Operating Permit Fees - 0 B M 
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FLORIDA POWER & LIGHT COMPANY 
PROJECT DESCRIPTION AND PROGRESS 

Project Title: 
Project No. 3a 

Project Description: 
The Clean Air Act Amendments of 1990, Public Law 101-549. established requirements for the monitoring. record keeping, 
and reporting of SO2. NOx, CO, Carbon Dioxide (CO2102) emissions, as well as opacity data from affected air pollution 
sources. FPL has 57 units, which are affected and which have installed CEMS to comply with these requirements. 

40 CFR Part 75 includes the general requirements for the installation, certification, operation and maintenance of CEMS 
and specific requirements for the monitoring of pollutants and opacity. These Systems continuously extract and analyze 
gaseous samples for each power plant stack and have automated data acquisition and reporting capability. Operation and 
maintenance of these systems in accordance with the provisions of 40 CFR Part 75 is an ongoing aclivily, which follow the 
Title IV CEMS Quality Assurance Program Manual. 

Continuous Emission Monitoring Systems (CEMS) - 0 8 M 

Project Accomplishments: 
(January 1.2010 to December 31.2010) 
Operation and maintenance of the CEMS continue to be performed according to requirements of the Title IV CEM Quality 
Assurance Program Manual, 40 CFR Palts.60 & 75 regulations and all applicable FAC. as well as local requirements. 
Relative Accuracy Tests and Linearity Tests continue to be performed as scheduled for quality assurance and as needed 
for diagnostic or recertification requirements. QAIQC maintenance continues to be performed on the analyzers to meet 
reliability and availability raquirements. CEMS required parts continue to be purchased as needed for repairs andlor 
preventative maintenance. Calibration span gases continue to be purchased as needed to meet required dally and QA 
calibrations. Analysis of fuel oil for sulfur content. heat of combustion and carbon continues to be performed per the 
requirements of 40 CFR Part 75, Appendix D. CEMS 24/7 Software Support contract with Babcock & Wilcox I KVB- 
Enertec (CEMS NETDAHS) continues to be maintained to ensure proper functionality as well as the integrily of the CEMS 
data. Maintenance of the software also ensures compliance with current rules or regulations or changes made by the EPA. 
State and Local Agencies. Training on the Operalion and Maintenance of the system, as well as ruldregulalion changes 
continue as needed. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expenditures were $71,634 or 6.3% higher than previously projected. The variance is primarily due to higher than 
expected labor costs for the Stack Probe and Umbilical Cord replacement projects at Ft. Lauderdale (PFL) and PPE 3 8 4, 
partially offset by lower than projected costs of replacement equipment associated with the AIC replacement project at 
Cutler Plant and Turkey Point Units 1 and 2. Additionally, lhere were Under-NnS at Manatee and Ft. Myers due to less 
calibration gas usage. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
This is an ongoing project. Each reporting period will include the cost of quality assurance activities. training, spare parts. 
calibration gas, and sofhvare support. 

Project Projections: 
(January 1.2011 to December 31.2011) 
Estimaled project expenditures for the period January 201 1 through December 201 1 are $722,698 
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FLORIDA POWER & LIGHT COXIPANY 
PROJECT DESCRIPI'ION AND PROGRESS 

Project Title: 
Project No. 5a 

Project Description: 
Florida Administrative Code (F.A.C.) Chapter 62-761, previously 17-762. which became effective on March 12, 1991, 
provides standards for the maintenance of stationary above ground fuel storage tank systems. These standards impose 
various implementation schedules for inspectionslrepairs and upgrades to fuel storage tanks. 

Maintenance of Stationary Above Ground Fuel Storage Tanks - 0 8 M  

Project Accompllshments: 
(January I, 201 0 to December 31,2010) 
Work continued on miscellaneous maintenance of above ground fuel storage tanks and piping systems. All required API 
653 external inspections will be completed for this year and all 2010 tank registration fees have been paid. All corporate 
tanks, which were due for internal & external API inspeclions in this reporting period were inspected with no deficiencies 
identified. Total of four (4) internal and five(5) external API inspection were conducted in the reporting period. TPE Tanks 
802.807. & 808 were water blasted and painted. PFM Tank#2 bottom leak, which was pending due to the high inventory in 
the tank, was completed and new Varec gauges were installed on PFM Tanks 1&2. Failed internal tank liner on PFM 
Tank#l was replaced. PMT 182 Metering Tanks, TPE Tanks 901 & 902 will be painted later [his year. Touch-up painting 
on PMR Tanks 1371lA & 13711.9 is in progress per the comment of inspector in the inspection report. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expenditures were $143,319 or 7.0% higher than previously projected. The variance is primarily due to the 
extended cold weather in January 2010, which caused an increase in the use of No. 2 fuel oil at Ft. Myers Plant (PFM). 
Given the lower lank levels, FPL had the opportunity to accelerate the internal inspection of Fuel Oil Storage Tanks 
(FOST) #1 and #2 to 2010, resulting in a lower cost for the inspection than if it were performed in 2013 as originally 
scheduled. Additionally, a minor floor leak at FOST #2 was repaired during the internal inspection. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
This is an ongoing project. Each reporting period will include ongoing maintenance of above ground fuel storage tanks in 
accordance with F.A.C. Chapter 62-761. TPE Tanks 901 & 902 dike liners were repaired as needed. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures for the period January 201 1 through December 201 1 are $1,706,149. 
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Project Title: 
Project No. 8a 

Project Description: 
The Oil Pollution Act of 1990 (OPA '90) mandates that all liable parties in the petroleum handling industry file plans by 
August 18. 1993. in these plans. a liable party must identify (among olher items) its spill management team, organization, 
resources and training. Within this project, FPL developed the plans for ten power plants. five fuel oil terminals, three 
Pipelines, and one corporate plan. Additionally, FPL purchased the mandated response resources and provided for 
mobilization to a worst case discharge at each site. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
Plan updates have continued to be performed and filed for all sites as required. Routine maintenance of all oil spill 
equipment has continued throughout the year as well as the performance of spill management drills, including deployment 
drills throughout the system. A corporate team deployment drill will also be conducted. There has also been training for 
some new team members. Repairs will be made to the OSR Equipment Storage Warehouse located at the Martin Fuel 
Terminal. 

Project Fiscal Expenditures: 
(January I, 2010 to December 31,2010) 
No variance estimated for this project. 

Project Progress Summary: 
(January 1.2010 to December 31,2010) 
This is an ongoing project. Each reporting period will include ongoing maintenance of all oil spill equipment in accordance 
with OPA 90. Additionally, following a formal assessment of the oil spill program, FPL retained a contractor to perform the 
mandated OSRO (oil spill removal organization) function. This contractor also performs maintenance (required) on the oil 
spill equipment at all of the power plants as well as performs an annual (required) equipment deployment drill at these 
facllities. FPL will be installing boallifls at the Fort Myers Plant during the third quarter. 

FPL has retained a spill management company to assist in corporate-level responses, improvedlenhanced the Fleet's 
ability to mobilize spill equlpment (specifically boats). and continue to certify all oil spill response members in the NlMS 
mandated Incident Command System (ICs). 

ProJect Projectlons: 
(January 1,2011 to December 31,2011) 
Estimated project fiscal expenditures for the period January 201 1 through December 201 1 are $197.600. 

011 Spill CleanuplResponse Equipment - OBM 
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FLORIDA POWER & LIGHT COMPANY 
PROJECT DESCRIPTION AND PROGRESS 

Project Title: 
Project No. 13 

Project Description: 
Under the Hazardous and Solid Waste Amendments of 1984 (amending the Resource Conselvation and Recovery Act, or 
RCRA), the US. EPA has the authority to require hazardous waste treatment facilities to investigate whether there have 
been releases of hazardous waste or constituents from non-regulated units on the facility site. If contamination is found to 
be present at levels that represent a threat to human health or the environment, the facility operator can be required to 
undertake "corrective action" to remediate the contamination. In April 1994. the US. EPA advised FPL that it intended to 
initiate RCRA Facility Assessments (RFAs) at FPL's nine former hazardous waste treatment fadlity sites. The RFA is the 
first step in the RCRA Corrective Action process. At a minimum, FPL will be responding to the agency's requests for 
information concerning the operation of these power plants, their waste streams. their former hazardous waste treatment 
facilities, and their non-regulated Solid Waste Management Units (SWMUs). FPL may also conduct assessments of 
human health risks resulting from possible releases from (he SWMU's in order to demonstrate that any residual 
contamination does not represent an undue threat to human health or the environment. Other response actions could 
include a voluntary clean-up or compliance with the agency's imposition of the full gamut of RCRA Corrective Action 
requirements, including RCRA Facility Investigation, Corrective Measures Study, and Corrective Measures 
Implementation. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
On June 29. 2010, FDEP and FPL signed an Amended Agreement (05-0242) and Amended Consent Order (93-2924) 
acknowledging that the Turkey Point Nuclear would be clean closed with no further actions under the RCRA program. The 
March 5, 1999 Consent Order for St Lucie Nuclear Plant is amended by the new agreement. with the objective to achieve a 
no further action either with or withoul controls. Seven contaminated areas at St Lucie Nuclear are included in the 
amended agreement and amended consent order that will require continued monitoring, reporting and ultimate site 
rehabilitation. FPL and the FDEP have the option to defer further assessment andlor remediation until the nuclear plant is 
decommissioned as directed under the authority of the Nuclear Regulatory Commission. 

Project Fiscal Expenditures: 
(January 1,2010 to December31.2010) 
Project expenditures were $98.298 or 98.3% lower than previously projected. The variance is primarily due to FPL 
receiving the final Florida Department of Environmental Protection (FDEP) Facility Evaluation Report. which did not require 
any further remediation at this time under the authority of the Resource Conselvation and Recovery Act Program. 

Project Progress Summary: 
(January 1,2010 to Decembar 31,2010) 
Although St Lucie Nuclear Plant may be allowed to defer site rehabilitation until decommissioning following expiration of 
the site's NRC operating license. the new amended agreement and consent order requires FPL to continue to recover and 
manage free petroleum product found in the site's groundwater monitoring wells. FPL may also be required lo implement 
institutional andlor engineered controls for each of the seven contaminated areas to ensure that use or access to each 
area is controlled to minimize or eliminate human and environmental exposures to the existing contaminants. 

Project Projection: 
(Januaryl.2011 toDecember31,2011) 
Projections for 201 1 are $0. 

RCRA Corrective Action - 0 & M 
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Project Title: 
Project No. 14 

Project Description: 
In compliance with State of Florida Rule 62-4.052, FPL is required to pay annual regulatory program and surveillance fees 
for any permits it requires to discharge wastewater to surface waters under the National Pollution Discharge Elimination 
System. These fees effect the Florida legislature's intent that the Florida Department of Environmental Protection's 
(FDEP) costs for administering the NPDES program be borne by the regulated parties, as applicable. The fees for each 
permit type are as set forth in the rule, wlth an effective date of May 1, 1995, for their implementation. 

Project Accomplishments: 
(January 1,2010to December31,2010) 
The NPDES permit fees were paid to FDEP for power generation operating plants and nuclear plants. 

Project Fiscal Expendttures: 
(January 1,2010toDecember31.2010) 
Project expenditures were $14,500 or 10.4% lower than previously projected. The variance is primarily due to renewal 
permit fees that were included in the original projection. Subsequent review concluded that these costs were not ECRC 
recoverable and they were not charged to this project. 

Project Progress Summary: 
(January 1,201010 December31.2010) 
The NPDES annual regulatory program and surveillance fees were paid to FDEP for power generation operating plants 
and nuclear plants. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project expenditures for the annual regulatory program and surveiilance fees for the period January 2011 
through December 2011 are expected to be $124,400. The regulatory program and surveillance fees will be due in 
January 2011. 

NPDES Permlt Fees - O&M 
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FLORIDA POWER & LIGHT CObn'ANY 
PROJECT DESCRIPTION AND PROGRESS 

Project Title: 
Project 11a 

Project Descrlption: 
FPL manages ash from heavy oil fired power plants using a wet ash system. Ash from the dust collector and economizer 
is sluiced to surface ash basins. The ash sludge is then pH adjusted to precipitate metals. In order to comply wilh Florida 
Administrative Code 62-701.300 (10). the ash is then de-watered using a platehame filter-press in order to dispose of it in 
a Class I landfill or ship by railcar to a processing facility for beneficial reuse. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
Ash work has been completed at the Cape Canaveral. Manatee. and Turkey Point plants. Maltin plant will be complete in 
August and September, concluding the ash basin cieanout for 2010. Repairs to the ash press include replacement of 
mixing tank paddles, repairs to an air compressor, and replacement of suction and discharge process hoses. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31.2010) 
No variance projected. 

Project Progress Summary: 
(January 1,2010 lo December 31,2010) 
This is an ongoing project. The frequency of basin clean out is a function of basin capacity and rate of sludgelash 
generation. 

Project Projectlons: 
(January 1,201 1 to December 31,201 1) 
Project fiscal expenditures for the period January 201 1 through December 201 1 are now estimated at $226,000. 

Disposal of Noncontainerized Liquid Waste - OBM 
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FLORIDA POWER & LIGIIT COBIPt\NY 
PROJECI' DESCRIPTION AND PROGRESS 

Project Title: 
Project No. ISa, ISb, 1% 

Substation Pollutant Dlscharge Prevention IL Removal - OILM 

Project Description: 
Florida Statute Chapter 376 Pollutant Discharge Prevention and Removal requires that any person discharging a pollutant. 
defined as any commodity made from oil or gas. shall immediately undertake to contain. remove and abate the discharge 
to the satisfaction of the deparlment. Florida Statute Chapter 403 holds it is prohibited to cause pollution so as to ham or 
injure human health or welfare, animal, plant, or aquatic life or property. This project includes the prevention and removal 
of pollutant discharges at FPL substations and will prevent further environmental degradation. Additionally, remediation 
activities are ongoing at seven substations located in Miami-Dade County and the encapsulation of lead-based paint on 
certain substation equipment which adheres to county regulations as defined in municipal codes. 

Project Accompllshments: 
(January 1,2010 to December31,2010) 
FPCs leak repair and regasketing work activities of oil-filled equipment have been sporadic. The decrease in activities are 
due to the vendors being redirected to perform other substation work in response to the unusual cold weather in the 
beginning of the year, and responding to two major equipment failures. In addition, obtaining equipment clearances during 
the summer months to perform leak repair work have been difficult due to the high output demand from the very hot 
weather. However, it is anticipated the work will increase in the fall once cooler weather arrives. Equipment encapsulation 
work is scheduled for hvo units in 2010. Environmental remediation work continues at seven substations located in Miami- 
Dade County due to various degrees of lead and arsenic contamination. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31.2010) 

9 19a. Project expenditures were $778.529 or 31.2% lower than previously projected. The variance is primarily 
due to delays in the work on this project when vendors were redirected to perform other substation work in 
response to the unusual cold weather in the beginning of the year and to one major emergency substation 
equipment failure. In addition, vendor contracts were renegotiated resulting in cost savings. 
19b. Project expenditures were $103,811 or 13.7% lower than previously projected. The variance is primarily 
due to delays in the work on this project when vendors were redirected to perform other substation work in 
response to the unusual cold weather in the beginning of the year and one major emergency substation 
equipment failure. In addilion. vendor contracts were renegotiated resulting in an annual cost savings. 

9 

9 19c. No variance expected. 

Project Progress Summary: 
(January 1,2010 to December31.2010) 
The equipment leak repair and regasketing work continues. The arsenic and lead in soils andlor groundwater continues to 
be addressed at seven substations located in Miami-Dade County. Additional soil sampling and groundwater evaluation 
was requested by the County's Deparlment of Resources Management at four substations. Groundwater treatment pilot 
tests to remediate arsenic-contaminated groundwater at the University and Princeton substations will be conducted this 
year. The closure of one substation will be completed by year-end. 

Project Projections: 
(Januaryl, 2011 toDecember31,2011) 
Estimated project fiscal expenditures for the period January 201 1 through December 201 1 are: 
9 1Sa $3,259,000 
9 19b $823,000 
9 19c ($560,232) 
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FLONDA POWER & LlGllT CONF'ANY 
PROJECT DESCNPTIOX Ahm PROGRESS 

Project Title: 
Project No. 20 

Project Description: 
Pursuant to 33 U.S.C. Section 1342 and 40 CFR 122, FPL is required to obtain NPDES permits for each power plant 
facility. The last permits issued contain requirements to develop and implement a Best Management Practice Pollution 
Prevention Plan (BMP3 Plan) to minimize or eliminate. whenever feasible. the discharge of regulated pollutants, including 
fuel oil and ash, to surface waters. In addition, the 1997 Federal Ambient Water Quality Criteria requires FPL to meet 
surface water standards for any wastewater discharges to groundwater at all plants, and the Dade County DERM requires 
the Turkey Point and Cutler plants' wastewater discharges into canals to meet county water quality standards found in 
Section 24-1 1, Code of Metropolitan Dade County. 

In order to address these requirements. FPL has undertaken a multifaceted project which includes activities such as ash 
basin lining, installation of retention tanks. tank coating, sump construction, installation of pumps, motor, and piping, boiler 
blowdown recovery. site preparation, separation of stormwater and ashwater systems, separation of potable and sewice 
water systems, and the associated engineering and design work to implement these projects. 

Wastewater/Stormwater Discharge Elimination 8 Reuse - OBM 

Project Accomplishments: 
(January 1,201010 December31,2010) 
The project is on hold due to the Pt. Everglades ESP Project. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expenditures are estimated to be $0 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
The project is on hold due to the Pt. Everglades ESP Project. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures for the period January 201 1 through December 201 1 are $0. 
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KI.ORIOA I’O\YEH & l.lCt11 CO.\IPAKY 
PRomcr t)EscwTios ASU PROCRESS 

Project Title: 
Project No. 21 

Project Description: 
FPL is limited in the number of lethal turtle takings permitted al its SI. Lucie Power Plant by the Incidental Take Statement 
contained in the Endangered Species AcI Section 7 Consultation Biological Opinion, issued to FPL on May 4, 2001 by the 
Nalional Marine Fisheries Service (“NMFS). The number of lethal takings permitled in a given year is calculated by taking 
one percent of the total number of loggerhead and green turtles caplured in that year. The lncidenlal Take Statement 
separalely limits the number of lethal lakings of Kemp’s Ridley turtles to hvo per year over the next ten years. and the 
number of lethal takings of either hawksbill or leatherback turtles to one of those species every two years over Ihe next ten 
years. An effeclive 5-inch primary barrier net is vital to limiting Ihe number of lethal turtle takes per year. In 2002, the 
existing net became deformed due to the influxes of jellyfsh and algae entering the canal. Wilh the Commission approval, 
a replacement and enhancement of the net system was performed. In 2007, Ihe antifoulant and proteclive coaling on the 
exisling 5-inch net deteriorated and was experiencing UV damage. With Commission approval, FPL purchased and 
installed a new 5-inch net in 2009. 

In October 2009, Ihe 5-inch primary barrler net falled due to influxes of algae that entered the canal and crealed a 
blockage of approximately 80% of the net. The net is currently in a temporary configuration, which has created an effective 
lemporary barrier for turtles. The Turtle Net project now requires the engineering, construction and inslallation of a more 
robust barrier structure thal can wilhstand significant algal events and similar environmental challenges. The proposed 
design would include the removal of the damaged piles and installalion of new piles and a suppolt structure to effectively 
secure the net. 

Project Accomplishments: 
(January 1,2010 to December 31.2010) 
Engineers have proposed a design for a more effective barrier structure 

Project Fiscal Expenditures: 
(January 1,2010-December 31.2010) 
Project expenditures are estimated to be $0. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
The current net will remain in a temporary configuration until the new structure is conslructed. Engineering of the slruclure 
will continue through 2010. 

Project Projections: 
(January 1.201 1 to December 31,201 1) 
Eslimaled project fiscal expenditures for the period January 201 1 through December 201 1 are $0 

St. Lucie Turtle Net - OBM 
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PROJECT DESCRII’I‘IOS ,\SI) PROGHESS 

Project Title: 
Project No. 22 

Project Description: 
FPL is required to develop a written pipeline integrity management program for its hazardous liquid I gas pipelines. This 
program must include the following elements: (I) a process for identifying which pipeline segments could affect a high 
consequence area; (2) a baseline assessment plan; (3) an information analysis that integrates all available information 
about the integrity of the entire pipeline and the consequences of a failure; (4) the criteria for determining remedial actions 
to address integrity issues raised by the assessments and information analysis; (5) a continual process of assessment and 
evaluation of pipeline integrity; (6) the identification of preventive and mitigative measures to protect the high consequence 
area; (7) the methods to measure the program’s effectiveness; (8) a process for review of assessment results and 
information analysis by a person qualified to evaluate the results and information; and. (9) record keeping. 

Project Accompllshments: 
(January 1,2010 to December 31.2010) 
The ongoing integrity assessments were undertaken for the corporate iiquid/gas pipelines along with associated 
evaluations and appropriate countermeasures. A confirmatory dig was accomplished on TMR 18 inch pipeline on an 
internal anomaly with 65% wall loss. A low cover on the TMT 16 inch pipeline was identified earlier this year with two spots 
with no cover (line exposed). As a countermeasure, all the area along the pipeline was signed so the farmers would not 
damage the line. An engineering study is underway to address the area with no cover. 

ProJect Fiscal Expenditures: 
(January 1.2010to December31.2010) 
Project expenditures were $24,918 or 6.2% higher than previously projected. The variance is primarily due to a public 
awareness campaign put in place at the Manatee Plant (PMT) resulting from the identification, during the bimonthly 
inspections mandated by the Department of Transportation (DOT), of low ground coverage and exposure of portions of 
the PMT 16” pipeline. FPL is determining the most cost effective and eficient method to cover affected portions of the 
pipeline. In compliance with DOT’S guidelines and in order to avoid any third party damage and to ensure the safety of 
workers, FPL has placed notification signs along the pipeline. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
lnline inspection projecls on TMR 30 inch and TMT 16 inch pipelines are in progress. PlllGE was awarded. Tentative 
schedule for pigging TMT 16 inch pipeline with geometry and H/R MFL tool is August 4 8 6 and for TMR 30 inch pipeline 
with Combo tool (geometry 8 MFL tools all on one vehicle), 25 August. Confirmatory digs will be performed afler obtaining 
the tools’ data on both TMR 30 inch 8 TMT 16 inch pipelines. Pipeline Awareness Program (PAP) mail out is underway 
and as a part of the PAP program a 811 logo will be installed on TMR Tank 1271lB facing 1-95 south band in first week of 
August, 2010. 

Project Projections: 
(January 1,201 1 to December 31,2011) 
Estimated project fiscal expenditures for the period January 201 1 through December 201 1 are $225,000. 

Pipeline Integrity Management (PIM) - OBM 
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FLORIDA POWER & LIGHT COMPANY 
PROJECT DESCRIPTION AND PROGRESS 

-Project Tit!e: 
Project No. 23 

Project Description: 
The EPA first established the SPCC Program in 1973 when the agency issued the Oil Pollution Prevention Regulalion (i.e., 
SPCC rule) to address the oil spill prevention provisions contained in the Federal Water Pollution Control Act of 1972 (later 
amended as the Clean Water Act). The purpose of the regulation was to prevent discharges of oil from reaching the 
navigable waters of the US. or adjoining shorelines and to prepare facility personnel to respond to oil spills. The SPCC 
regulation requires certain fac es to prepare and implement SPCC Plans and address oil spill prevention requirements 
including the establishment of procedures, methods, equipment, and other requirements to prevent discharges of oil as 
described above. Specifically, the rule applies to any owner or operator of a non-transportation related facility that: 

SPCC (Spill Preventlon. Control, and Countermeasures) - O&M 

has a combined aboveground oil storage capacity of more than 1320 gallons, or a total underground oil storage 
Capacity exceeding 42,000 gallons (Note: the underground storage capacity does not apply to those tanks subject to 
all of the technical requirements of the federal underground storage tank rule found in 40 CFR 280 or a State 
approved program); and 

which, due to its location, could be reasonably expected to discharge oil in quantities that may be harmful into or upon 
the navigable waters of the United States or adjoining shorelines. 

In January 1988, a large storage tank owned by Ashland Oil Company at a site in western Pennsylvania collapsed, 
releasing approximately 750,000 gallons of diesel fuel to the Monongahela River. Following calls for new tank 
legislation, an EPA task force recommended expanded regulation of aboveground tanks within the framework of 
existing legislative authority. The result was EPA's SPCC rulemaking package, the first phase of which was proposed 
in 1991. Due to a series of agency delays primarily resulting from the 1989 Exxon Valdez oil spill that required EPA to 
issue the Facility Response Plan rule under the Oil Pollution Act of 1990, the final SPCC Rule was not published until 
July of 2002. A deficiency was found at the St, Lucie Unit2 Diesel Oil Storage Tank and refueling tank areas. In order 
to meet compliance regulations. these areas are required to have secondary containment systems installed. For 
compliance. it is necessary to install oil berms, designed to catch any spilled oil upon delivery, in these areas. 

Project Accomplishments: 
(January 1,2010 lo December31,2010) 
FPL is continually updating the SPCC plans for 625 substations. The updates are required to maintain compliance when 
oil-filled equipment is relocated, removed, upgraded, or added to the substation. Oil diversionary structures are being 
repaired and new structures are being installed at certain substations. We are currently using alternative diversionary 
products such as interlocking plastic sheeting and polymer-filled booms to provide a more effective and long lasting means 
to contain oil releases. SPCC-required quarterly inspections of all substations are constantly being performed. FPL 
continues to work on planning and conceptual engineering for additional facility upgrades that have been identified for 
implementation in 2010. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expenditures were $334,542 or 15.0% higher than previously projected. The variance is primarily due to the 
following reasons: 

Vendor costs for work required by the revisions to 40 CFR Part 112 Rule were higher than originally projected. 
Final costs for vendor work were higher than original projections, which were based on preliminary estimates. 
Vendor work included a survey for FPL's secondary containments at PPE to determine the containment volume 
for Tanks 903/904 and Metering Tanks 1 through 4 and the removal and replacement of its existing oil traps at 
PPE with a new, more efficient oilhater separator. 
The Site Drainage Improvement Plan (SDIP) at the PFM Gas Turbine site was reclassified as an 08M activity 
due to a reduction in project scope. In order to increase efficiency of the drainage system, site earth work, which 
includes adding ditches, sod and dirt around the tanks, was completed in place of installing concrete containment 
around each tank. 
Upon review of the conceptual design of the oil berm at the SI. Lucie plant, which is used to catch any spilled oil 
upon delivery, it was discovered that further structural reinforcement was needed in order for it to be fully~ 
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operational and in compliance with the plant's Conditions of Certification. This includes design, engineering and 
subsequent installation of rebar and core bore. 

Project Progress Summary: 
(January 1.201Oto December31,2010) 
The updating of the 625 substation SPCC plans is ongoing. FPL continues to work on planning and conceptual 
engineering for additional facility upgrades that have been identified for implementation in 2010. Additionally. due to the 
large amount of quarterly substation inspections reports that are being generated. FPL is using a complex database lo 
manage all SPCC-required informalion. This database has provided an efficient method of gathering information to identify 
compliance issues that need to be addressed. 

Project Projections: 
(January1,2011 toOecember31.2011) 
Estimated project expenditures for Ihe period January 201 1 through December 201 1 are $896.500. 
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Project Title: 
Project No. 24 

Project Description: 
This project involves installation of reburn technology in Manatee Units 1 and 2. Reburn is an advanced nitrogen oxides 
(NOx) control technology that has been developed for, and applied successfully in, commercial applicalions to utility and 
large industrial boilers. The process is a proven advanced technology. with applications of a reburn-like flue gas 
incineralion technique dating back to the late 196Os, and developments for applications to large coal fired power plants in 
the Uniled States dating back to the early to mid 1980s. 

Reburn is an in-furnace NOx control technology that employs fuel staging in a configuration where a portion of the fuel is 
injected downstream of the main combustion zone to create a second combustion zone, called the reburning zone. The 
reburning zone is operated under condilions where NOx from the main combustion zone is converted to elemental nitrogen 
(which makes up 79% of the atmosphere). The basic front wall-fired boiler reburning process divides the furnace into three 
zones. 

In the 1996-97 time period, FPL invested considerable effort evaluating the Manatee Units for the application of reburn 
technology. FPL has recently reviewed the reburn system designs previously proposed for the Manatee units, and 
concluded that a design for either oil or gas reburn would require very similar characteristics. This will require reburn fuel 
injectors to be located at the elevation of the present top row of burners, with reburn injectors on the boiler front and rear 
walls. For the present application the injectors will be required to have a dual fuel (oil and gas) capability. In order to 
provide adequate residence time for the reburn process, it is proposed to locate the reburn ovenire air (OFA) ports 
between the boiler wing walls and to angle them slightly to provide better mixing with the boiler flow. Because of the 
complexity of the boiler flow field and the port location. it was determined that OFA booster fans would be required to assist 
the air-fuel mixing and complete the bumout process. Installation of reburn technology for Manatee Units 1 and 2 offers 
the potential to reduce NOx emissions through a "pollution prevention" approach that does not require the use of reagents. 
catalysts. and pollution reduction or removal equipment. FDEP and FPL agree that reburn technology is the most cosl- 
effective alternative to achieve significant reductions in NOx emissions from Manatee Units 1 and 2. 

Manatee Reburn - 08M 

Project Accomplishments: 
(January 1,201010 December 31.2010) 
The units continue to operate reliably and minor tuning of the process continues. The systems have achieved significant 
NOx emission reductions. The PMT Reburn ORM ECRC dollars cover all on-going burner and equipment maintenance 
costs associated with the project. 

Project Fiscal Expendltures: 
(January 1,2010 to December 31,2010) 
Estimated project expenditures for the period January 2010 through December 2010 are $500,000. No variance is 
estimated. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Unit 1 8 Unit 2 are operating as referenced above. Final report has been presented to the DEP. FDEP has accepted FPVs 
proposed limits and the projecl is now complete. Project expenditures will be based on runtime and available maintenance 
time. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project expenditures for the period January 2011 through December 201 1 are expected to be $500,000. 
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FLORIDA POWER & LIGHT COXIPANY 
PROJECT DESCRIPTION AND PROGRESS 

Project Title: 
Project No. 25 

Pt. Everglades ESP Technology - 08.M 

Project Description: 
The requirements of the Clean Air Act direct the Environmental Protection Agency to develop heahbased standards for 
certain "criteria pollutants". i.e. ozone (03), sulfur dioxide (S02). carbon monoxide (CO), particulate matter (PM). nitrogen 
oxides (NOx), an lead (Pb). EPA developed standards for the criteria pollutants and regulates Ihe emissions of those 
pollutants from major sources by way of the Title V permit program. Florida has been granted authority from the EPA to 
administer its own Title V program which is at least as stringent as the EPA requirements. Florida is able to issue, renew 
and enforce Title V air operating permits for sources within the state via 403.061 Florida Statutes and Chapter 62-213 
F.A.C., which is administered by the State of Florida Department of Environmental Protection ("DEP'). The Title V program 
addresses the six criteria pollutants mentioned earlier, and includes hazardous air pollutants (HAP). The EPA sets the 
limits of emissions of Hazardous Air Pollutants through the Maximum Achievable Control Technology (MACT). The 
original Port Everglades Title V permit, issued in 1998. expired in 2003. The renewal permit issued January 1, 2004 is now 
expiring December 31, 2008. A renewal permit application has been submitted and is pending DEP review. The DEPs 
Title V permit for FPL Port Everglades plant requires FPL to install and maintain Electrostatic Precipitators at all four Port 
Everglades units to address local concerns and to insure compliance with the National Ambient Air Quality Stands and the 
EPA MACT Standards. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
The ESP engineering design for Units 1 4  was completed in 2004. All four units' ESPs were completed between 2005 and 
2007 and are operalional(08M activities started in April 2005 for this project). 

Project Fiscal Expendltures: 
(January 1,2010 to December 31.2010) 
Project expenditures were $1,388,474 or 59.1% lower than previously projected. The variance is primarily due lo the 
addition of West County Units 1&2 eliminating the need to run PPE Units l&2  and reducing the need to run PPE Units 3&4 
on oil, which subsequently required lower demand for generation from PPE in 2010. Also, lower natural gas prices 
resulted in more natural gas and less oil being burned than originally expected at the plant. Consequently, less ash was 
created with an associated reduction in the use of the chemical injection system, resulting in lower cost of chemicals and 
ash disposal. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Construction on all four ESPs was completed and all four units ESPs are operational. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated projecl expenditures for the period January 201 1 through December 201 1 are $200,000. 
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FLORIDA POWER & LIGHT COMPANY 
PROJFCI DESCRIPTION AND PROGRESS 

ProJect Tltle: 
Project No. 26 

UST ReplacementlRemoval - 08M 

Project Description: 
The Florida Administrative Code (FAC) Chapter 62-761.500, dated July 13, 1998, requires the removal or replacement of 
existing Category-A and Category-B slorage tank systems with systems meeting the standards of Category-C storage tank 
systems by December 31, 2009. UST Category-A tanks are single-walled tanks or underground single-walled piping with 
no secondaly containment that was installed before June 30, 1992. 

UST Category-E tanks are tanks conlaining pollutants after June 30,1992 or a hazardous substance after January 1,1994 
that shall have a secondary conlainment. Small diameter piping that comes in contact with the soil that is connected to a 
UST shall have secondary containment if installed afier December 10, 1990. 

UST and AST Category-C tanks under F.A.C. 62-761.500 are tanks that shall have some or all of the following; a double 
wall. be made of fiberglass, have exterior coatings that protect the tank from external corrosion. secondary containment 
(e.g., concrete walls and floor) for the tank and the piping, and overlill protection. 

Project Accomplishments: 
(January 1.2010 to December 31,2010) 
There were no activities in 2010. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expenditures are for 2010 are $0. 

Project Progress Summary: 
(January 1,2010 to December31.2010) 
Initial review of the scope of work has been completed. 

Project Projectlons: 
(January 1,201 1 to December 31,201 1) 
There are no activities planned for 201 1. 
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FLORIDA POWER & LIGHT COMPANY 
PROJECT DESCRIPTION AND PROGRESS 

Project Title: 
Project No. 27 

Project Description: 
Section 366.8255 of the Florida Statutes provides for the recovery through the ECRC of 'environmental compliance costs" 
which are costs incurred in complying with 'environmental rules or regulations." The LQWS Project is required in order to 
comply with permit conditions in the Consumptive Use Permits (CUPS) issued by the St. Johns River Water Management 
District (SJRWMD or the Dislrict)) for the Sanford Plant. Those permit conditions are intended to preserve Florida's 
groundwater, which is an Important environmental resource. The permit conditions therefore 'apply to electric utilities and 
are designed to protect the environment" as contemplated by section 366.8255. The SJRWMD adopted a policy in 2000 
that. upon permit renewal, a user of the District's water is required to use the lowest quality of water that is technically. 
environmentally and economically feasible for its needs. This policy was implemented for the Sanford Plant in the current 
CUPS. For the Sanford facility. Condition 15 of CUP No. 9202, issued in June 2000, requires the lowest quality of water to 
be used that is feasible to meet the needs of the facility. The LQWS project at Sanford Plant is currently operational. 

Project Accomplishments: 
(January 1.2010 to December 31,2010) 
The project at the Sanford Plant is currently operational. 

Project Flscal Expenditures: 
(January 1.2010 to December 31.2010) 
08M project expendilures are eslimated to be $8.756 or 2.9% higher than originally projected due to increases from the 
supplier due to the CPI increase. 

Project Progress Summary: 
(January 1,2010 to December 31.2010) 
The project at the Sanford Plant is currently operational. 

Project Projections: 
(January 1.2011 to December31.2011) 
Estimated project fiscal expenditures for the period January 201 1 through December 2011 are $321.482 for the Sanford 
Plant. 

Lowest Quality Water Source (LQWS) - O&M 
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PROJXI' nmcRtr 1'10s AND YIIOCRKSS 

Project Titlo: 
Project No: 28 

Project Description: 
The Phase I I  Rule implements seclion 316 (b) of the Clean Water Act (CWA) for certain existing power plants that employ 
a cooling water intake structure and that withdraw 50 million gallons per day (MGD) or more of water from rivers, streams. 
lakes. reservoirs. estuaries. Oceans or other waters of the United States (WUS) for cooling purposes. The Phase II Rule 
establishes national requirements applicable to. and that reflect the best technology available (ETA) for the location. 
design, construction and capacity of existing cooling water intake structures (CWIS) to minimize adverse environmental 
impacts. The Phase II Rule has implications at the following FPL facilities: Cape Canaveral, Cutler, Fort Myers, 
Lauderdale, Port Everglades, Riviera. Sanford, Martin. Manatee and St. Lucie Power Plants. 

Project Accomplishments: 
(January 1,2010 lo December 31.2010) 
Until the 316(b) rule is reissued by the United States Environmenlal Protection Agency (USEPA). the Florida Department 
of Environmental Protection (FDEP) requires the submittal of the Impingement Mortality and Entrainment Characterization 
Studios (IMECS) as well as the required supporting information as part of each planl's NPDES permil renewal. The above 
mentioned documents were previously submitted to the FDEP for the Fort Lauderdale, Port Everglades, Riviera, Fort 
Myers. Cape Canaveral. and Cutler Plants. 

Results from the biological studies at each plant were used to assess the effectiveness of existing technologies and 
operational measures in an effort to mitigate impingement mortality and entrainment. These results were also utilized to 
refine each planl's strategy for compliance with the 316(b) Rule. Finally, the Draft Technology Assessment Reports have 
been completed for Ihe Fort Lauderdale. Port Everglades, and Riviera plants. The draft reports for the Cape Canaveral. 
Fort Myers, and Cutler Plants will be finalized later in 2010. 

Project Fiscal Expendltures: 
(January 1.2010 to December 31.2010) 
Project expenditures were $240,783 or 84.5% lower than previously projected. The delay in the release of EPAs final rule 
has postponed planned work and hiring 316(b) spocialists. 

CWA 316(b) Phase II Rule - O&M 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
The IMECS and required supporting information documents have been submitted to the FDEP for the Fort Lauderdale. 
Port Everglades, Riviera, Fort Myers, Cape Canaveral, and Cutler plants. Additionally, the results from the biological 
studies used to assess effectiveness of existing technologies will be completed in 2010 for the remaining facilities: Ft. 
Myers, Culler, and Cape Canaveral. 

Project ProJections: 
(January 1.201 1 to December 31,201 1) 
Estimated project fiscal expenditures for the period January 201 1 through December 201 1 are $130.000. 
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Project Title: 
Project No. 29 

Project Description: 
The Manatee Unit 3 and Martin Unit 8 Expansion Project Final Orders of Certification under the Florida Power Plant Siting 
Act and the PSD Air Construclion Permit require the installation of SCRs on each of the plants’ four Heat Recovery System 
Generators (HRSG) for the control of nitrogen oxide (NOx) emissions. The Florida Department of Environmental 
Protection (FDEP) made the determination lhat the SCR system is considered Best Available Control Technology (BACT) 
for these types of units, with concurrence from the US. Environmental Protection Agency (EPA). The operation of the 
SCRs will cause FPL to incur 08M costs for certain products that are consumed in the SCRs. These include anhydrous 
ammonia, calibration gases, and equipment wear parts requiring periodic replacement such as controllers, ammonia 
detectors. heaters, pressure relief valves, dilution air blower components. NOX control analyzers and components. 

SCR Consumables - OlLM 

Project Accompllshrnents: 
(January 1,2010 to December 31,2010) 
The SCR systems are operational on both Manatee Unit 3 and Martin Unit 8. 

Project Fiscal Expendltures: 
(January 1,2010 lo December 31,2010) 
Project expenditures were $23.849 or 6.8% higher than previously projected. The variance is primarily due to maintenance 
work that was identified during a required inspection of the Manatee sile ammonia tank. performed in 2010. As a result of 
the inspection. unplanned maintenance work was required, which included replacement of hydrostatic pipe, drain valve 
maintenance and replacement. rust removal, painting, and storage and replacement of ammonia during the maintenance 
outage. Project expenditures were partially offset as a result of lower than projected market price of ammonia. In addition. 
lower than projected operation of affected units subsequently reduced ammonia usage. 

Project Progress Summary: 
(January 1,2010 December31.2010 
The SCR systems are operating reliably on both Manatee Unit 3 and Martin Unit 8 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures for the period January 2011 through December 2011 are $400,000 for PMR and 
PMT. 
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Project Title: 
Project No. 30 

Hydrobiological Monitoring Program (HEMP) - O&M 
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Project Description: 
The Hydrobiological Monitoring Program is required by the Water Management District in the Conditions of Certification for 
Manatee Unit 3. The program involves the data collection of river chemistry, flow and vegetation conditions to demonstrate 
that the plant's withdrawals do not impact the environment in and along the river. The Hydrobiological Monitoring Program 
is a 10 year study which started in 2003 during the construction phase of Unit 3 and will be completed in 2013. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
Continue with river monitoring, calibration, maintenance and data colleclion. Vegetative mapping, aerial photography and 
mapping will be conducted during the fall of 2010. A Data Summary Report is due in 201 1. 

Project Fiscal Expenditures: 
(January 1.2010 to December31,2010) 
Project expenditures were $14,422 or 42.4% lower than previously projected. The variance is primarily due to contractors 
not having to do any additional moniloring or reporting due to a sufficient amount of rainfall in the area. The amount of 
rainfall kept the cooling pond at acceptable levels, which prevented FPL from pulling water from the Little Manatee River to 
fill (he cooling pond, in lum reducing (he amounl of time spent on developing emergency diversion curves. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
This is an ongoing project. 

Project Projections: 
(January 1.201 1 to December 31,201 1) 
Project estimates for January 201 1 through December 201 1 are $33,000. 
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Project Tltle: CAlR - O&M 
Project No. 31 

Project Description: 
In response to the EPA Clean Air Interstate Rule (CAIR), FPL initiated the CAlR Project to implement strategies to comply 
with Annual and Ozone Season NOx and SO2 emissions requirements. The CAlR project to date has included the Black & 
Veatch (BBV) study of FPL's control and allowance management options, an engineering study conducted by Aptech for 
the reliable cycling of the 800 MW units, the costs for the operation of SCR's constructed on SJRPP Units 1 and 2, costs 
for the operation of the Scrubber and SCR being installed on Scherer Unit 4. and the installation of CEMS for the peaking 
gas turbine units. The 800 MW Cycling Project was added to CAlR after 2006 submittal. Aptech Engineering provided 
engineering sewices for the first phase of a multiphase scope of work that will assure that the operating reliability is 
maintained in a cycling mode. The study costs to Aptech Engineering have been paid and a significant portion of the work 
has been completed on the Martin and Manatee 800 MW units. Several countermeasures that were prioritized and 
scheduled for implementation in 2008 - 2011. The CEMS installation on the Gas Turbine Peaking Units has been 
completed with ongoing maintenance expenses for their operation. On December 3, 2008 Georgia EPD promulgated the 
GA Multi-Pollutant rule requiring installation of SCR and a Scrubber on Scherer Unit 4. Recently. on July 6, 2010, EPA 
proposed the Transport Rule, which will leave requirements to comply with the CAIR regulations in piace until 2012 when a 
new program will be implemented to further reduce So2 and NOx emissions from fossil power plants. 

Project Accompllshments: 
(Januaty 1,2010 to December 31,2010) 
8OOMW Cycling Project - The A and B Boiler Feed Pump recirculation regulators were inspected at Martin 2. Martin has 
removed the isolation valves on the Controlled Extraction. valves on the Mass Blowdown Automation, as well as the 
control valves on the Spray Upgrades. The Water Induction Protection bridal piping was removed at Martln. Manatee 1 has 
had these projects installed. Manatee 1 also had the A and B BFP recirculation valves replaced. Three throtile valves were 
shipped off for refurbishment and SPE coating and returned. The Water Treatment Plant lease payments have started for 
both Martin and Manatee. 

St. John's River Power Park (SJRPP) 1&2 SCR construction is in progress and Scherer FGD and SCR estimated 
completion Is for the first half of 2012. 

Project Flscal Expendllures: 
(Janualy 1,2010 to December 31,2010) 
Project expenditures were $562,872 or 18.0% lower than previously projected. The variance is primarily due to the 
following reasons: 

Modifications to the water plant at the Martin 800 MW cycling project were re-classified from O&M to capital per 
FPL's capltalizalion policy. 
Projections for condenser cleanings were reduced due to an updated chlorinization system. In prior years the 
chlorinization system was not fully operational and repairs were postponed due to delays in receiving the work 
permit to repair the chlorinization system. FPL was issued the work permit and the chlorinization system has 
been repaired. 
At SJRPP, actual costs of ammonia were lower than projected due to reduced usage that resulted from lower 
than projected operation of the affected units. 

Project Progress Summary: 
(January 1,201010 December31,2010) 
As part of the 800 MW Cycling project the A and B Boiler Feed Pump recirculation regulators were Inspected at Martin 2 
and Manatee 1. Martin 2 and Manatee 1 have removed the isolation valves on the Controlled Extraction. valves on the 
Mass Blow-down Automation. as well as the control valves on the Spray Upgrades. The Water Induction Protection bridal 
piping was removed at Martin 2 and Manatee 1. Lease payments for the water treatment plant additions required at both 
Manatee and Martin have begun. 

FPL's CAlR project at SJRPP U1 & 2 continues with both SCRs in operation. O&M expenses for reagents and 
maintenance will be ongoing. FPL's share of O&M costs associated with the CAlR Scrubber and SCRs at plant Scherer 
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will occur starting in 201 1 as common plant facilities are placed in setvice. Unit specific O&M expenses will occur when the 
construction is completed 2012. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Total estimated O&M costs for the period January 2011 through December 20llare $1,910,000. 
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ProJect Title: 
Project No. 32 

BART Profect - 08M 

Project Description: 
Conduct air dispersion modeling to determine the visibility impacts to Federally Mandated Class 1 Areas (National Parks. 
National Wilderness Areas, etc.) from FPCs BART-Eligible units. The Regional Haze Rule, renamed the Clean Air Visibility 
Rule, (CAVR) mandates that certain vintage electric generating units (a. 1962-1977) install Best Available Retrofit 
Technology (BART) if it is shown, via modeling that a uriit causes or contributes to visibility impairment in any-Class 1 
Area. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 

Compile Emissions Inventory of BART-Eligible sources - Complete May 2006 
Perform modeling - First round complete June 2006 
Conduct BART Control Technology Analysis - Pending 
Prepare and submit BART Application Packages - Complete Fall 2006 

Project Fiscal Expenditures: 
(January I. 2010 to December 31,2010) 
Project expenditures are estimated to be $0. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
BART application for exempt facilities (PCC. PMR, PMT, PPE. PRV) submitted to FDEP on January 31, 2007. BART 
determination for PTF was submitted to the FDEP. FDEP requested additional information on PTF February 26, 2007, 
which necessitated additional Golder support. Response to FDEP with additional information submitled to FDEP May 3.. 
2007. FPL and FDEP successfully negotiated the terms of the Drafl BART permit for PTF Units 1 and 2 with FPL receiving 
the final permit on April 14,2009. The terms of the permit will become effective in 2013. 

Project Projections: 
(January 1,2011 to December31.2011) 
Project estimates for January 2011 through December 2011 are expected to be $0. Future engineering expenses 
regarding the installation of new cyclone separators required by the PTF 182 BART determination may be incurred in 2012 
but are not known at this time. 
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Project Tltle: CAMR Compliance- O&M 
Project No. 33 

ProJect Description: 
The Clean Air Mercury Rule (CAMR) was promulgated by the Environmental Protection Agency (EPA) on March 15, 2005, 
imposing nation-wide standards of performance for mercury (Hg) emissions from existing and new coal-fired electric utility 
Steam generating units. The CAMR is designed to reduce emissions of Hg through implementation of coal-fired generating 
unit Hg controls. In addition. CAMR requires the installation of Hg Continuous Emission Monitoring Systems (HgCEMS) to 
monitor compliance with the emission requirements. The rule is implemented in two phases with an initial compliance date 
of 2010 for Phase I and the final required reductions of Phase II in 2018. The State of Florida has begun the 
implementation of the requirements for reduction of Hg through rule making process. Plant St. John's River Power Park 
(SJRPP) Units 1 & 2, in which FPL has 20% ownership shares, are affected units under this rule and will require the 
installalion of Hg controls and HgCEMS. Similarly, the State of Georgia has also begun their rule making process to 
implement the federal rule, which will affect FPL's ownership share of Plant Scherer Unit 4, also requiring the installation of 
HgCEMS and Hg controls. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
The Scherer Unit 4 baghouse was placed into service April 4,2010. The baghouse passed all performance guarantee tests 
in May 2010. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expendilures were $833,627 or 25.2% lower than previously projected. The variance is primarily due to lower than 
projected use of Powdered Activated Carbon (PAC) at the Plant Scherer Unit 4 baghouse, which resulted in changes to 
PAC injection rates to achieve required Mercury (Hg) removal. 

Project Progress Summary: 
(January 1,2010to December 31,2010) 
The FPL CAMR project at Plant Scherer includes FPL's costs from the installation of the baghouse, the mercury sorbant 
injection system with associated controls and material handling equipment, and capital additions to Plant Scherer common 
areas to accommodate sorbant delivery and storage and spent sorbant disposal. Hg controls at Plant Scherer were 
installed on all four units at the plant to comply with the Georgia Multi-Pollutant Rule. Installation of controls requires a 
specific sequence for the construction of the controls and material handling systems. The baghouse on Unit 4 was 
installed and placed in-service in April 2010. O&M costs associated with the CAMR Compliance project include expenses 
associated with purchase of sorbant used for flue gas Hg removal and disposal of spent sorbant. 

Project Projections: 
(January 1,201 1 - December 31,201 1) 
Estimated project fiscal expenditures for the period January 201 1 through December 201 1 are $3,903.000. 
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Project Title: 
Project No. 34 

St. Lucie Cooling Water System Inspection and Maintenance - O&M 

Project Description: 
The purpose of the proposed St. Lucie Plant Cooling Water System inspection and Maintenance Project (the 'Project") is 
to inspect and, as necessary, maintain the cooling water system (the "Cooling System") at FPL's St. Lucie nuclear plant , 
such that it minimizes injuries andlor deaths of endangered species and thus helps FPL to remain in compliance with the 
federal Endangered Species Act, 16 U.S.C. Section 1531, et seq. (the "ESA") The St. Lucie Plant is an eleclric generating 
station on Hutchinson Island in St. Lucie County, Florida. The plant consists of two nudear-fueled 850 net MWe units. 
both of which use the Atlantic Ocean as a source of water for once-through condenser cooling. This cooling water is 
supplied to the units via the Cooling System. The St. Lucie Plant cannot operate without the Cooling System. Compliance 
with the ESA is a condition to the operation of the St. Lucie Plant. lnspeclion and cleaning of the intake pipes is an 
'environmental compliance cost' under section 366.8255, Florida Statutes. The specific "environmental law or regulation" 
requiring inspection and cleaning of the intake pipes are terms and conditions that will be imposed pursuant to a Biological 
Opinion CBW) that is to be issued by the National Oceanic and Atmospheric Administration ("NOM") pursuant to section 
7 of the ESA. NOAA will finalize the BO in 2010. N O M  sent the Nuclear Regulatory Commission ("NRC") a letter dated 
December 19. 2006, confirming its intent to issue the BO and staling the requirements that will be imposed pursuant to the 
BO with respect to inspeclion and cleaning of the intake pipes. 

Project Accomplishments: 
(January 1,2010 to December 31.2010) 
The 16' intake pipe and velocity cap was cleaned in 2010. Cleaning of the intake pipes will resume in 2012 and is now 
expected to be completed in 2012. 

Project Flscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expenditures were $357.078 or 26.4% lower than previously projected. Due to favorable weather, costs associated 
with the contingency for potential weather delays during the diving period were not incurred. Additionally, newly negotiated 
diving labor rates were lower than projected. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Cleaning of the 16' intake pipe and velocity caps were completed during the St. Lucie outage in the spring 2010. The 
cleaning of the north 12' intake pipe and velocity cap will resume in 2012. Anticipated wmpletion of the project is in 2012. 

Project Projectlons: 
(Januaryl. 2011 loDecember31,2011) 
Project estimates for January 201 1 through December 201 1 are $165.000. which include $15,000 for turtle excluder O&M. 
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Project Title: 
Project No. 35 

Martin Plant Water System - 08M 

Project Description: 
The Martin Drinking Water System (DWS) is required to comply wilh the requirements the Florida Department of 
Environmental regulations rules for drinking water systems. The Florida Department of Environmental Protection (FDEP) 
determined the system must be brought into compliance with newly imposed drinking water rules for TTHM 
(trihalomethanes) and HAA5 (Haleo Acetic Acid). The upgrades to the potable water system will cause FPL to incur capital 
costs for major component upgrades to the system in order to comply with the new requirements. These include Nano 
fillration. air stripping, carbon and multimedia filtration. The operation of the potable system will cause FPL to incur 08M 
costs for certain products that are consumed during the water treatment process. These include carbon and multimedia 
bed media and nano fillration media. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
The project has been implemented. The agency has inspected and approved system startup and testing. The system will 
continue to run throughout 2010. 08M dollars were expended on filter maintenance and expected until the end of 2010 
and into 201 1. 

Project Flscal Expendltures: 
(January 1,2010 to December 31,2010) 
Project expenditures were $8,000 or 47.1% higher than previously projected. The variance is primarily due to delays in 
billing from FPL's new vendor for the DWS. During the fourth quarter of 2009, FPL was due to be billed by the vendor for 
components purchased for the DWS; however, FPL did not receive the invoice for the components until early 2010. As this 
delay was unexpected. the cost of the components for which FPL was being billed for were not.included in the 2010 
original projections and therefore created a variance. 

Project Progress Summary: 
(January 1,2010 lo December 31,2010) 
OBM dollars were expended on filter maintenance and expected until the end of 2010 and into 201 1. 

Pioject Projections: 
(January 1,2011 loDecember31,2011) 
The 201 1 estimate remains at the current estimate of $17,000 for projected replacement used media beds. 
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Project Title: 
Project No. 36 

Project Description: 
The Barnwelt, South Carolina radioactive waste disposal facility is the only site of its kind presently available to FPL for 
disposal of Low Levei Waste (LLW) such as radioactive spent resins, filters. activated metals, and other highly 
contaminated materials. The Barnwell facility ceased accepting LLW from FPL June 30th, 2008. This project will construct 
a LLW storage facility for class B and C radioactive waste at the St. Lucie Plant (PSL). Turkey Point (PTN) will be 
implementing a Slmliar project; however the PTN project will start later than the PSL project since PTN has some limited 
existing LLW storage capacity. Where practical. this project wiii be implemented as part of a fleet approach. The objective 
at PSL and PTN is to ensure construction of a LLW storage facility with sufficient capacity to store all LLW B and C class 
waste generated at each plant site over a 5 year period. This will allow continued uninterrupted operation of the PSL and 
PTN nuclear units until an alternate solution becomes available. The LLW on site storage facilities at PSL and PTN will 
ais0 provide a “buffer” storage capacity for LLW even if an alternate solution becomes feasible, should the alternate 
solution be delayed or interrupted at a later date. 

Project Accomplishments: 
(January 1,2009 to December 31,2010) 
Field work has been performed at PSL and PTN to determine the potential location for each site’s LLW storage facility. 
Project planning is going forward. Conceptual designs for LLW storage facilities are being developed and evaluated by 
Engineering and Nuclear Projects. The Nuclear Projects Department has worked with each slte’s Radiation Protection 
Department to develop several measures to ensure LLW storage capabllity exists at PSL and PTN until the LLW storage 
facilities can be completed at PSL and PTN. For PSL this consists of the purchase of a LS3 portable Ground Shield, two 
rain covers and additional insertabie cylindrical shielding for existing concrete Ground Shields to meet RP surface dose 
rate restrictions for the storage casks. For Turkey Point the interim measures being considered to ensure LLW storage 
capacity is available until a facility is constructed includes purchasing new rigging to allow safely moving existing ground 
shields so that they can be used to store LLW. 

Project Flscal Expendltures: 
(January 1,2010 to December 31.2010) 
No variance is expected. There are no project expenditures projected for 2010. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
The project for PSL and PTN Is on schedule. Initial scoping work is progressing and conceptual designs for LLW storage 
facilities are under development and evaluation to choose the optimal solution for each site. Interim measures to provide 
limited LLW storage capacity have been implemented to aiiow LLW storage until LLW storage facilities are completed at 
the sites. The PTN facility is stili in the early stages of scope development due to the fact that the need for a LLW storage 
facility is not as urgent as PSL. 

Project ProJections: 
(Januaryl. 2011 toDecember31.2011) 
Project estimates for January 201 1 through December 201 1 are expected to be zero. 

Low Levei Radioactive Waste - O&M 
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Project Title: 
Project No. 37 

DeSoto Next Generation Solar Energy Center - O&M 

Project Description: 
The DeSoto Next Generation Solar Energy Center ('DeSoto Solar") project is a zero greenhouse gas emitling renewable 
generalion project, which on August 4, 2008, the Commission found in Order Number PSC-08-0491-PAA-EI, to be eligible 
for recovery through the ECRC pursuant to House Bill 7135. The DeSoto Solar project is a 25 MW solar photovoltaic 
generating facility which will convert sunlight direclly into electric power. The facility will utilize a lracking array that is 
designed to follow the sun as it traverses through the sky. In addition to the tracking array this facility will utilize culling 
edge solar panel technology. The project will involve the installation of the solar PV panels and tracking system and 
electrical equipment necessary to convert the power from direct current to alternating current and to wnnect the system to 
the FPL grid. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
Desoto Next Generation Solar Energy Center achieved wmmercial operation on October 27, 2009. All Engineering and 
Construction "punch list" items have been completed and Final Acceptance was achieved on April 27, 2010. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project expenditures were $247.402 or 19.6% lower than previously projected. The variance is primarily due to the amount 
of rainfall received, which helped clean the Photovoltaic (PV) module so that washing was not required as anticipated. In 
addition, actual costs of materials. equipment and services are now better understood after several months of operalion 
allowing for a more accurate estimate of 08M costs going fonvard. 

Project Progress Summary: 
(January 1.2010 to December 31,2010) 
Desoto achieved Commercial Operation on October 27. 2009 and Final Acceptance on April 27, 2010. 

Project Projections: 
(January 1,2011 to December 31.2011) 
The 201 1 estimate remains at the current estimate of $1,038,879. 
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Project Title: 
ProJect No. 38 

Project Description: 
The Space Coast Next Generation Solar Energy Center ("Space Coast Solar) project is a zero greenhouse gas emitting 
renewable generation project, which on August 4, 2008, the Commission found in Order Number PSC-08-0491-PAA-EI. to 
be eligible for recovery through the ECRC pursuant to House Bill 7135. The Space Coast Solar project is a 10 MW solar 
photovoltaic (PV) generating facility which will convert sunlight directly into electric power. The facility will utilize a fixed PV 
array oriented to capture the maximum amount of electricity from the sun over the enlire year. The project will involve the 
installation of the solar PV panels and support structures and electrical equipment necessary to converl the power from 
direct current to alternating current and to connect the system to the FPL grid. 

The Space Coast project also includes building a 900 KW solar PV facility at the Kennedy Space Center (KSC) industrial 
area. This 900 KW solar site will be built and operated and maintained by FPL as compensation for the lease of the land 
for the Space Coast Solar Site which is located on KSC property. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
Space Coast Solar Site achieved commercial operation on April 16, 2010. Completion of all Engineering and Construction 
"punch list" items and Final Acceptance is expected by September 30, 2010. 

Project Fiscal Expenditures: 
(Janualy 1,2010 to December 31,2010) 
Projecl expenditures were $67,184 or 13.1 % lower than previously projected. The variance is primarily due to the amount 
of rainfall received, which helped clean the PV module so that washing was not required as anticipated. In addition. actual 
costs of materials. equipment and services are now better understood after several months of operation allowing for a 
more accurate estimate of OBM costs going forward. 

Space Coast Next Generation Solar Energy Center - OBM 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Space Coast Solar Site achieved commercial operation on April 16, 2010 and Final Acceptance is expected by September 
30,2010. 

Project Projections: 
(January 1,2011 to December31.2011) 
The 201 1 estimate remains at the current estimate of $626,422. 
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Project Title: 
Project No. 39 

ProJect Description: 
The Martin Next Generation Solar Energy Center (“Martin Solar) project is a zero greenhouse gas emining renewable 
generation project, which on August 4, 2008, the Commission found in Order Number PSC-08-0491-PAA-El. to be eligible 
for recovery through the ECRC pursuant to House Bill 7135. The Martin Solar project is a 75 MW solar thermal steam 
generating facility which will be integrated into the existing steam cycle for the Martin Unit 8 natural gas-fired combined 
cycle power plant. The steam to be supplied by Martin Solar will be used to supplement the steam currently generated by 
the heat recovery steam generators. The project will involve the installation of parabolic trough solar collectors that 
concentrate solar radiation. The collectors will track the sun to maintain the optimum angle to collect solar radiation. The 
collectors will concentrate the sun’s energy on heat collection elements located in the focal line of the parabolic reflectors. 
These heat collection elements contain a heat transfer fluid which is heated by the concentrated solar radiation to 
approximately 750 degrees Fahrenheit. The heat transfer fluid is then circulated to heat exchangers that will produce up to 
75 MW of steam that will be routed to the existing natural gas-fired combined cycle Unit 8 heat recovery steam generators. 

Project Accomplishments: 
(January 1.2010 to December 31,2010) 
Current estimated in-service date of this project to be December 2010. No O&M cost associated with this project unlil 
201 1. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
There is no variance expected for this project. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Current estimated in-service date of this project to be December 2010. No 08M cost associated with this projecl until 
2011. 

Martin Next Generation Solar Energy Center - 08M 

Project Projections: 
(January 1,2011 to December31.2011) 
The current 2011 eslimate is $2,445,024. 
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Project Title: 
Project No. 40 

Project Description: 
The purpose of FPL's proposed Electric Utility Greenhouse Gas (GHG) Reduction Program is to implement both the 
reporting and emission reduction requirements established under Chapter 403 of the Florida Statutes and to comply with 
the EPA Mandatory GHG Reporting Rule promulgated on October 30, 2009. During the initial implementation of the 
Florida program, electric utilities. major emitters of GHGs, are required to participate in The Climate Registry providing 
historical and current (GHG) emission data to establish the baseline emissions and targets for the required compliance 
reductions to meet Ihe 2017, 2025 and 2050 deadlines. In subsequent years utilities will be required lo engage third party 
verification of their reported inventory. To comply with future GHG Cap and Trade programs FPL will need to recover GHG 
emission allowance costs through this project as needed. To achieve the future reduction goals established by the 
executive order, FPL anticipates that additional reductions in its GHG emissions will be required beyond the currently 
planned fossil unit conversions, nuclear uprates, and the addition of new nuclear generating units. The additional 
reductions will likely require a combination of the implementation of carbon sequestration and storage technology and the 
use of verified carbon offset projects. EPA's Mandatory (GHG) Reporting Rule requires electric utililies to record emissions 
of GHGs, primarily C02 from the combustion of fossil fuels, and report actual data in a subsequent year. FPL is required to 
report GHGs emitted from its fossil generating units annually beginning in 201 1 (for its 2010 emissions). 

Greenhouse Gas Reduction Program - 0 & M 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
FPL proposes to delay implementation of the Greenhouse Gas Reduction Program originally approved by the Commission, 
and its associated costs, until either Florida Department of Environmental Protection (FDEP) promulgates a final rule 
providing guidance to utilities for Participation in the Climate Registry or EPA promulgates a final rule requiring the 
mandatory reporting of GHG's. 

Project Fiscal Expenditures: 
(January 1.2010 to December 31.2010) 
Project expenditures were $9,000 or 18.0% higher than previously projected. The variance is primarily due to higher than 
originally projected costs for software that will be used to manage and report FPL GHG emission data to the EPA in 
response to the EPA Mandatory Reporting Rule (40 CFR Part 98) promulgated on October 30, 2009. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
FPL has not yet joined The Climate Registry or prepared Registry required documentation for reporting historical data as 
identified in the FDEP program and as an allowable alternative. will comply with the EPA reporting requirements instead. 
FPL continues in its participation with the FDEP in its rule development workshops and anticipates that a final rule 
providing detailed requirements later this year or in 201 1 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project expenditures for the period January 201 1 through December 201 1 are $55,000. 
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Project Title: 
Project No. 41 

Project Description: 
FPL is subject to specific and continuing legal requirements to provide a warm water refuge for the endangered manatee 
at its Riviera (PRV) and Cape Canaveral Plants (PCC). FPL has undertaken the design, engineering, purchase, and 
installation of a temporary manatee heating system at both PRV and PCC ("the Projecl"). The Project is required pursuant 
to PRV's and PCC's Manatee Protection Plans (MPP), as part of the State industrial Wastewater Facility Permit Numbers 
FL0001546, Specific Condition 13, issued on February 16, 1998 and FL0001473, Specific Condition 9. issued on August 
10,2005, respectively. In order to comply with the respective MPP's, FPL's installation of a temporary manatee heating 
system at PRV and PCC will be implemented to avoid potential adverse impacts to manatees congregating at PRV's and 
PCC's manatee embayment area. Manatees currently gather at the plants during the annual period from November 15 to 
March 31 at PRV and the annual period of October 15 to March 31 at PCC. FPL's installation of the Manatee Temporary 
Heating System at each site must be implemented to provide warm water until the site has completed the planned 
modernization of the existing power generation units and return of warm water flow from the generating unit cooling water 
will be provided by operation of the new units. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
The Manatee Temporary Heating System at PRV began operations in Q4 2009 and was available throughout the20 09 and 
2010 manatee season. Work has begun at PCC. and the unit is expected to be ready for start-up and commissioning on 
or about September 1,2010, in advance of the 2010 and 2011 manatee season. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010 
Project O&M expenditures were $239,663, which is a 5.0% reduction from the original projections of $252,249. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
The Manatee Temporary Heating System at PRV began operations in Q4 2009 and was available throughout the 09/10 
manatee season. Work has begun at PCC, and the unit is expected to be ready for start-up and commissioning on or 
about September 1,2010. in advance of the l o l l  1 manatee season. 

Project Projections: 
(Januaryl.2011 toDecember31.2011) 
Estimated project expenditures for January 201 1 through December 201 1 are $474,449 

Manatee Temporary Heating System - OBM 
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Project Title: 
Project No. 42 

Project Description: 
Pursuant to Conditions IX and X of the Florida Department of Environmenlal Prolection's (FDEP) Final Order Approving 
Site Certification, filed October 29, 2008, FPL submitted its initial draft of the proposed Cooling Canal Monitoring Plan 
associated wilh FPL's Turkey Point Uprate Project to the South Florida Waler Management District (SFWMD). This plan 
requires an assessment of baseline conditions to provide information on the vertical and horizontal extent of the 
hypersaline groundwater plume and effect of that plume on ground and surface water qualily, if any. Comments. concerns 
and requests for revisions or aclion ilems were received from the SFWMD as well as the FDEP. Miami-Dade Department 
of Environmental Resource Management (DERM) has incorporated into the current draft the proposed moniloring plan, 
dated July 16,2009. 

Turkey Point Cooling Canal Monitoring Plan - 0 8, M 

The TP CCM Plan was finalized by FPL and the agencies on October 14,2009. The objective of FPL's TP CCM Plan is to 
implement the Condilions of Certification IX and X, which states lhat 'Ihe Revised Plan shall be designed to be in 
concurrence with other existing and ongoing monitoring efforts in the area and shall include but not necessarily be limited 
to surface water, groundwater and water quality monitoring, and ecological monitoring to: delineate the vertical and 
horizontal extent of the hyper-saline plume that originates from the cooling canal system and to characlerize the water 
quality including salinity and temperature impacts of this plume for the baseline condilion; determine the extent and effect 
of the groundwater plume on surface water quality as a baseline condition; and detect changes in the quanlity and quality 
of surface and groundwater over time due to the cooling canal system associated with the Uprate Project. The Revised 
Plan includes installation and monitoring of an appropriate network of wells and surface water stations. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
FPL received the final CCM Plan on October 14, 2009 from the Florida Department of Environmental Protection. Soulh 
Florida Water Management District and Miami-Dade Department of Environmenlal Resource Management. Field work 
began early 2010 to implement the monitoring program and continues through present. Surface water, groundwater, and 
ecological sampling was iniliated during this period. Quarterly sampling will continue in 2010. 

Project Fiscal Expenditures: 
(January 1.20010 to December 31,2010) 
Project expenditures were $1,204,920 or 35.4% lower than originally projecled. The variance is primarily due to several 
capital activilies being delayed, which subsequenlly delayed 08M activities such as well water quality sampling, hiring 
project management personnel, ecological monitoring and the installation of the dala management system. 

ProJect Progress Summary: 
(January 1.2010 to August 11.2010) 
The agencies and FPL have agreed on Ihe TP CCM Plan. Field implementalion of the program was initiated in January. 
Some sampling has begun and will continue throughoul the year. 

Project Projections: 
(January 1,201 1 lo December 31,201 1) 
Eslimated project expenditures for the period January 201 1 through December 201 1 are $2,070.000 
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FLORIDA POWER & LIGHT COMPANY 
PROJEm DESCRIPTION AND PROGRESS 

Project Tltle: 
Project No. 43 

Project Description: 

NESHAP Information Collection Request Project 

Pursuant to EPA's authority under Section 114 of the Clean Air Act (CAA). the EPA issued an Information Collection 
Request (ICR) to coal- and oil-fired electric ulility steam generating units in January 2010. Four (4) FPL facilities received 
this information request from the EPA and were thus required by law to conduct extensive stack testing and oil sampling 
and analysis on eight (8) units in accordance with an EPA approved protocol. Data from the stack testing and analysis and 
the oil sampling and analysis was required to be quality assured and submitled to the EPA via the EPA Electronic 
Reporting Tool (ERT). All submissions will be complete by September 2010. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
All testing and sampling for the eight (8) units is complete. The final data and analysis reports for five (5) units are 
complete and have been submitted to the EPA. The final reports for two (2) units were submitted to the EPA on August 28, 
2010, and the final report for the last unit will be submitted to the EPA in early September. 2010. 

Project Fiscal Expendltures: 
(January 1.2010 to December 31,2010) 

Project expenditures are estimated to be $2,136,953 or 64.2% lower that originally projected. The variance is 
primarily due to FPCs original filing for the project in 2009 being based on EPA projected costs for fuel sampling. stack 
testing, reporting and quality assurance of information provided to EPA. Changes to project activities were identified 
after the filing of the original 2010 estimates as a result of changes to the Draft ICR used for estimating costs when the 
Final ICR was received by affected companies on December 24.2009. 

Cost reductions were primarily the result of changes to the ICR sampling and stack testing requirements. Projected 
costs for emission stack testing were lower than expected as a result of the following reasons: 

Reductions in the number of units and facilities requiring stack testing as a result of negotiations between 
FPL and EPA to avoid testing units being retired for repowering and allowing FPL lo replace some unit tests 
wilh those at facilities that EPA had already identified in the ICR. 
EPA changes reducing the number of pollutants requiring analysis during stack emission testing of the oil- 

fired units. 
Changes to fuel oil sampling requirements that resulted in fewer analyses and units requiring laboratory 
testing. 

Project Progress Summary: 
(January 1,2010 lo December 31,2010) 
All testing and sampling for the eight (8) units is complete. The final data and analysis reports for five (5) units are 
complete and have been submitted to the EPA. The final reports for two (2) units will be finalized and submitted to the EPA 
by August 4, 2010. and the final report for the last unit will be submitted to the EPA by September 4, 2010. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project expenditures for the period January 2011 through December 201 1 are expected to be zero 
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FLORIDA POWER & LIGHT COhlPANY 
PROJECT DESCRIPTIOX AND PROGRESS 

Project Title: 
Project No. 2 

Project Descrlption: 
Under Title I of the Clean Air Act Amendments of 1990, Public Law 101-349, utilities with units located in areas designated 
as "non-attainmenr' for ozone will be required to reduce NOx emissions by implementing Reasonably Available Control 
Technology (RACT). The Dade. Broward and Palm Beach county areas were classified as "moderate non-attainment" by 
the State of Florida and the EPA. FPL has six units in this affected area that require implementation of RACT for NOx 
emission reductions. 

The Florida DEP designated Low NOx Burner Technology (LNBT) as RACT determining that it meets the requirement to 
reduce NOx emissions. Reductions are achieved by delaying the mixing of the fuel and air at the burner, creating a staged 
combustion process along the length of the flame. NOx formation is reduced because peak flame temperatures and 
availability of oxygen for combustion is reduced in the initial stages. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
All six units are in service and operational. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
The variance in depreciation and return is $352,225 or 48.1% lower than projected 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Dade, Broward and Palm Beach Counlies have now been re-designated as "attainment" for ozone with air quality 
maintenance plans. This re-designalion still requires that all controls, such as LNBT. placed in effect during the '%on- 
attainmenr' be maintained. The LNBT burners are installed at all ofthe six units and design enhancements are complete. 

Project Projections: 
(January 1,2011 lo December 31,2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 2011 through December 201 1 are 
$329.955. 

Low NOx Burner Technology - Capital 
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FLOKlDA POWER & LIGH'I COMPANY 
PIIOJECI' DESCRIPTION AND PROGRESS 

Project Title: 
Project No. 3b 

Contlnuous Emission Monitorlng System (CEMS) - Capltal 
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Project Descrlptlon: 
The Clean Air Act Amendments of 1990, Public Law 101-549, established requirements for the monitoring. record keeping, 
and reporting of SO2 NOx, CO, Carbon Dioxide (C02/02) emissions, as well as opacity data from affected air pollution 
sources. FPL has 57 units. which are affected and which have installed CEMS lo comply with these requirements. 

40 CFR Part 75 includes the general requirements for the installation, certification, operation and maintenance of CEMS 
and specific requirements for the monitoring of poliutants and opacity. These Systems continuously extract and analyze 
gaseous samples for each power plant stack and have automated data acquisition and reporting capability. Operation and 
maintenance of these systems in accordance with the provisions of 40 CFR Part 75 is an ongoing activity, which follow the 
Title IV CEMS Quality Assurance Program Manual. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
This is an ongoing project. No new additions to plank for 2010. 

Project Flscal Expenditures: 
(January 1.2010 to December 31.2010) 
Project depreciation and return on investment are estimated to be $180.436 or 19.8% lower than previously projected. The 
variance is primarily due to the FPSC decision on capital recovery schedules in Order No. PSC-10-0153-FOF-El. issued 
on March 17, 2010, in Docket Nos. 080677-El and 090130-El. Due to the modernizations at the Riviera and Cape 
Canaveral plants, a capital recovery schedule was requested to accelerate the recovery of the existing assets at these 
plants in order to have them fully recovered when the modernized units go into service. Some assets associated with the 
Riviera and Cape Canaveral plants were included in this ECRC project. The FPSC decision to cover the unrecovered 
asset value using the theoretical reserve surplus eliminated the need for future recovery of these assets through the 
clauses. Therefore, the related assets whlch are being recovered lhrough the capltal recovery schedules were transferred 
to base. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
No new activity for 2010. 

Project Projections: 
(January 1,2011 to December31,2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 2011 through December 2011 are 
$676.609. 
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Project Title: 
Project No. 4b 

Project Description: 
In compliance with 40 CFR 270.1(c)(5) and (6). FPL developed Coeds for nine FPL power plants to demonstrate to the 
U.S. EPA that no hazardous waste or hazardous constituents remain in the soil or water beneath the basins which had 
been used in the past to treat corrosive hazardous waste. The basins, which are still operational as part of the wastewater 
treatment systems at these plants. are no longer used to treat hazardous waste. 

Clean Closure Equivalency - Capital 

To demonstrate clean closure, soil sampling and ground water monitoring plans, implementation schedules, and related 
reports must be submitted lo the EPA. Capital costs are for the installation of monitoring wells (typically four per site) 
necessary to collect ground water samples for analysis. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
All activities are complete. 

Project Fiscal Expenditures: 
(January 1.2010 to December 31.2010) 
The variance in depreciation and return is $Z ,246. M 32.3% tower than projected 

Project Progress Summary: 
(January 1,2010 to December 31.2010) 
All activities are complete. 

Project Projections: 
(January 1,2011 to December31,2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 1 are 
$2,092. 
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FLORIDA POWER & LIGHT COMPANY 
PROJECT DESCRIPTION AND PROGRESS 

Profect Title: 
Project N0.5b 

Maintenance of Stationary Above Ground Fuel Storage Tanks - Capltal 
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Project Description: 
Florida Administrative Code (F.A.C.) Chapter 62-761. previously 17-762, which became effective on March 12, 1992, 
provides standards for the maintenance of stationary above ground fuel storage tank systems. These standards impose 
various implementation schedules for inspectionslrepairs and upgrades to fuel storage tanks. 

Profect Accomplishments: 
(January 1,2010 to December31.2010) 
Capital projects during this reporting period were associated with the installation of tank level gauging systems on Fort 
Myers FOST # I  and FOST#2 ($70.6K). These projects were not planned for this reporting period but these tanks were 
accelerated into 2010 because of favorable operating conditions allowed FPL to take the tanks out for internal inspection 
earlier that the 2013 planned date. Additionally, Manatee plant's metering tanks (PMT 1M and PMT 2M) had s similar 
installation of tank level gauges ($79.1K) during this reporting period. These projects were not planned for this reporting 
period but were installed because the Manatee PMT-1M tanks roof was being replaced and adding the instrumentation 
could be achieved. Lastly, FPL forecasted the installation of real-time level instrumentation on PMT-1371A and PMT- 
13716 tanks in November '2010. 

ProJect Flscal Expenditures: 
(January 1.2010 to December 31,2010) 
Project depreciation and return on investment are estimated to be $466.606 or 29.0% lower than previously projected. The 
variance is primarily due to the FPSC decision on capital recovery schedules in Order No. PSC-10-0153-FOF-EI, issued 
on March 17, 2010, in Docket Nos. 080677-El and 090130-El. Due io the modernizations at the Riviera and Cape 
Canaveral plants. a capital recovery schedule was requested to accelerate the recovery of the existing assets at these 
plants in order to have them fully recovered when the modernized units go into service. Some assets associated with the 
Riviera and Cape Canaveral plants were included in this ECRC project. The FPSC decision to cover the unrecovered 
asset value using the theoretical reserve surplus eliminated the need for future recovery of these assets lhrough the 
clauses. Therefore, the related assets which are being recovered through the capital recovery schedules were transferred 
to base. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Project inventory control and overfill protection systems have been improved and enhanced with the addition of these real- 
time tank level gauging Instruments. These systems are consistent with best available and most reliable radar technology 
and mechanical float systems currently being used by the industry. 

Project Profectlons: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 1 are 
$1,059,760. 
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Project Title: 
Project No. 7 

Relocate Turbine Lube Oil Underground Piping to Above Ground - Capital 

Project Description: 
In accordance with criteria conlained in Chapter 62-762 of the Florida Administrative Code (F.A.C.) for storage of 
pollutants. FPL initiated the replacement of underground Turbine Lube Oil piping to above ground installations at the St. 
Lucie Nuclear Power Plant. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
All aclivities are complete. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
The variance in depreciation and return is $231, or 15.7% higher than projected. 

Project Progress Summary: 
(Janualy 1,201 0 to December 31,2010) 
This project is complete. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures (depreciation and return) for the period January 2011 through December 2011 are 
$1,610. 

110 



Form 42-5P 
Page 40 of 61 

FI,ORII),\ I'O\\'k:H & LlGllT CO\IPAYI' 
PHOJECI' l ~ ~ S C l ~ l P l l O N  ,\NU PROGRF'SS 

Project Title: 
Project No. 8b 

Oil Spill CleanuplResponse Equipment - Capital 

Project Description: 
The Oil Pollution Act of 1990 (OPA '90) mandates that all liable parties in the petroleum handling industry file plans by 
August 18. 1993. In these plans, a liable party must identify (among other items) its spill management team, organizalion, 
resources and training. Within this project, FPL developed the plans for ten power plants, five fuel oil terminals, three 
pipelines, and one corporate plan. Additionally. FPL purchased the mandated response resources and provided for 
mobilization to a worst case discharge at each site. 

Project Accomplishments 
(January 1,2010 to December 31,2010) 
All equipment is being maintained and replaced as necessary to maintain compliance with regulatory guidelines for 
response readiness. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project depreciation and return on investment are estimated to be $24,879 or 18.6% lower than originally projected due to 
less than projected use of FPL owned Oil Spill Response equipment and more use of conlractor equipment and resources 
in the event of an incident. The cost benefit includes not only the initial purchase, but also a reduction in maintaining 
stockpiled equipment that has a determined shelf life and associated maintenance overhead costs. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
All deadlines, both state and federal, have been met. Ongoing costs will be annual in nature and will consist of equipment 
upgradeslreplacements. 

Project Projections 
(January 1,2011 to December 31,2011) 
Estimated project iiscal expenditures (depreciation and return) for the period January 2011 through December 2011 are 
$136,605. 
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FLORIDA POWER & LIGHT COMPANY 
PROJECT DESCRIPTION AXD PROGRESS 

Project Title: 
Project No. 10 

Project Description: 
The new National Pollutant Discharge Elimination System (NPDES) permit, Permit No. FL0002206 for the St. Lucie plant. 
issued by the United States Environmental Protection Agency contains new effluent discharge limitations for induslrial- 
related storm water from the paint and land utilization building areas. The new requirements became effective on January 
1, 1994. As a result of these new requirements, the effected areas will be sutveyed, graded, excavated and paved as 
necessary to clean and redirect the storm water runoff. The storm water runoff will be collected and discharged to existing 
water catch basins on site. 

Relocate Storm Water Runoff - Capital 

Projsct Accompllshments: 
(January 1,2010 December31.2010) 
All activities are complete. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
The variance in depreciation and return is $397, or 4.3% lower than projected. 

Project Progress Summary: 
(January 1,201010 December31,2010) 
All activities are complete. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 1 are 
$8.422. 
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FI.OHIUA PO\\'ER & LICll l  CO\IYASY 
PPOJECI' DESCRIPlIOS ANI1 PROGRESS 

Project Title: 
Project No. 12 

Scherer Dlscharge Pipeline- Capital 

Project Descrlptlon: 
On March 16, 1992, pursuant to the provisions of the Georgia Water Control Act, as amended, the Federal Clean Wqter 
Act, as amended, and the rules and regulations promulgated there under the Georgia Department of Natural Resources 
issued the National Pollutant Discharge Elimination System (NPDES) permit for Plant Scherer to Georgia Power Company. 
In addition to the permit, the department issued Adminislrative Order EPD-WQ-1855. which provided a schedule for 
compliance by April 1, 1994 with the new facility discharge limitations to Berry Creek. As a result of these new limitations. 
and pursuant to the order, Georgia Power Company was required to construct an alternate outfall to redirect certain 
wastewater discharges to the Ocmulgee River. Pursuant lo the ownership agreement with Georgia Power Company for 
Scherer Unit 4, FPL is required to pay for its share of construction of the discharge pipeline, which will constitute the 
alternate outfall. 

Project Accomplishments: 
(January 1,2010 to December 31,2010) 
All activities are complete. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
The variance in depreciation and return is $474. or 0.8% higher than projected. 

Project Progress Summary: 
(January 1,2011 to December31.2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 1 are 
$57,309. 
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Project Title: 
Project No.17b 

Project Description: 
FPL manages ash from heavy oil fired power plants using a wet ash system Ash from the dust collector and economizer 
is sluiced lo surface ash basins. The ash sludge is then pH adjusted lo precipitate metals. In order to comply wilh Florida 
Administrative Code 62-701.300 (IO). Ihe ash is then de-watered using a plate/frame filler-press in order to dispose of il in 
a Class I landfill or ship by railcar to a processing facility for beneficial reuse. 

Project Accomplishments: 
(January 1.2010 December 31,2010) 
All activities are complete. 

Project Fiscal Expendltures: 
(January 1,2010 lo December 31.2010) 
Project expenditures are eslimated to be $0. 

Project Progress Summary: 
(January 1.2010 to December 31,2010) 
All activities are complete. 

Project Projections: 
(January 1,2011 to December 31,2011) 
Eslimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 2011 are 
SO. 

Disposal of Non-Contaminated Liquid Waste - Capital 
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PROJECT DESCRIPTION AND PROGRESS 

Project Tltle: 
Project No. 20 

Wastewater Dlscharge Elimination 8 Reuse - Capltal 
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Project Description: 
Pursuant to 33 U.S.C. Section 1342 and 40 CFR 122, FPL is required to obtain NPDES permits for each power piant 
facility. The last permits issued contain requirements to develop and implement a Best Management Practice Pollution 
Prevention Plan (BMP3 Plan) to minimize or eliminate. whenever feasible, the discharge of regulated pollutants, including 
fuel oil and ash. to surface waters. In addition, the 1997 Federal Ambient Water Quality Criteria requires FPL to meet 
surface water standards for any wastewater discharges to groundwater at all plants, and the Dade County DERM requires 
the Turkey Point and Cutler plants’ wastewater discharges into canals to meet county water quality standards found in 
Section 24-11, Code of Metropolitan Dade County. 

In order to address these requirements. FPL has undertaken a multifaceted project which includes activities such as ash 
basin lining, Installation of retention tanks, tank coating, sump construction, installation of pumps, motor, and piping, boiler 
blowdown recovery, site preparation, separation of stormwater end ashwater systems, separation of potable and service 
water systems. and the associated engineering and design work to implement these projects. 

Project Accomplkhments: 
(January 1,2010 to December31,2010) 
All activities are complete. 

Project Flscal Expenditures: 
(January 1,2010 to December31.2010) 
Project depreciation and return on investment are estimated to be $85,603 or 37.0% lower than previously projected. The 
variance is primarily due to the FPSC decision on capital recovery schedules in Order No. PSC-10-0153-FOF-EI, issued 
on March 17, 2010. in Docket Nos. 080677-Ei and 090130-Ei. Due to the modernizations at the Riviera and Cape 
Canaveral plants, a capital recovery schedule was requested to accelerate the recovery of the existing assets at these 
plants in order to have them fully recovered when the modernized units go into service. Some assets associated with the 
Riviera and Cape Canaveral plants were included in this ECRC project. The FPSC decision to cover the unrecovered 
asset value using the theoretical reserve surplus eliminated the need for future recovery of these assets through the 
clauses. Therefore, the related assets, which are being recovered through the capital recovery schedules were transferred 
to base. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
All activities are complete. 

Project Projections: 
(January 1,2011 to December31,2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 Ithrough December 201 1 are 
$162,604. 
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PROJECT DESCRIPTION AND PROGRESS 

Project Title: 
Project No. 21 

St. Lucie Turtle Net - Capital 
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Project Description: 
FPL is limited in the number of lethal turtle takings permitted at its St. Lucie Power Plant by the Incidental Take Statement 
contained in the Endangered Species Act Section 7 Consullalion Biological Opinion, issued to FPL on May 4, 2001 by the 
National Marine Fisheries Service C'NMFS'). The number of lethal takings permitted in a given year is calculated by taking 
one percent of the total number of loggerhead and green turtles captured in that year. The Incidental Take Statement 
separately limits the number of lethal takings of Kemp's Ridley turtles to two per year over the next ten years, and the 
number of lethal takings of either hawksbill or leatherback turtles to one of those species every two years over the next ten 
years. An effective 5-inch primary barrier net is vital to limiting the number of lethal turtle takes per year. In 2002, the 
existing net became deformed due to the influxes of jellyftsh and algae entering the canal. With the Commission approval, 
a replacement and enhancement of the net system was performed. In 2007, the antifoulant and proteclive coaling on the 
existing 5-inch net deteriorated and was experiencing UV damage. With Commission approval, FPL purchased and 
installed a new 5-inch net in 2009. 

In October 2009, Ihe 5-inch primary barrier net failed due to influxes of algae that entered the canal and created a 
blockage of approximately 80% of the net. The net is currently in a temporary configuration, which has created an effective 
temporary barrier for turtles. The Turtle Net project now requires the engineering, construction and installation of a more 
robust barrier structure that can withstand significant algal events and similar environmental challenges. The proposed 
design would include the removal of the damaged piles and installation of new piles and a support structure to effectively 
secure the net. 

Project Accompllshrnents: 
(January 1,2010 to December 31,2010) 
Engineers have proposed a design for a more effective barrier structure. 

Project Fiscal Expenditures: 
(January 1.2010-December31.2010) 
Project depreciation and return on inveslment are estimated to be $5,174 or 4.5% lower than originally projected. 

Project Progress Summary: 
(January 1,2010 toDecember 31,2010) 
The current net will remain in a temporary configuration until the new structure is constructed. Engineering of the structure 
will continue through 2010. 

Project Projections: 
(January 1.2011 to December 31,2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 1 are 
$112.798. 
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Project Tltle: 
Project No22 

Project Description: 
FPL is required to develop a wrillen pipeline integrity management program for its hazardous liquid I gas pipelines. This 
program must include the following elements: (1) a process for identifying which pipeline segments could affect a high 
consequence area; (2) a baseline assessment plan; (3) an information analysis thal integrates all available information 
about the inlegrity of the enlire pipeline and the consequences of a failure; (4) the criteria for determining remedial actions 
to address integrily issues raised by the assessments and informalion analysis; (5) a continual process of assessment and 
evaluation of pipel ne integrity: (6) the identification of preventive and mitigative measures to protect the high consequence 
area; (7) the methods to measLre the program's effecliveness: (8) a process for review of assessment resulls and 
information analysis by a person qualified to evaluale the results and informalion; and, (9) record keeping. 

Project Accomplishments: 
(January 1.2010loDecember 31.2010) 
No projecls for 2010 cycle. 

Project Fiscal Expenditures: 
(January 1.2010 to December 31,2010) 
Project depreciation and return on investment are eslimated lo be $6.395 or 100% lower than previously projecled The 
variance is due lo  postponing the inslallation of leak detection devices at the Martin 30' pipeline due to the conlinuation of 
analyses on other technology options. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
No projects for 2010 cycle. 

Project ProJectlons: 
(January 1,201 1 lo December 31,201 1) 
Estimated projecl fiscal oxpcndituros for the period January 2011 through December 2011 are $6,081 

Pipeline Integrity Management (PIM) - Capltal 
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Project Title: 
Project No. 23 

SPCC (Spill Prevention, Control, and Countermeasures) - Gapltal 
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Project Descrlptlon: 
The EPA first established the SPCC Program in 1973 when the agency issued the Oil Pollution Prevention Regulation 
(Le., SPCC rule) to address the oil spill prevention provisions contained in the Federal Water Pollulion Conlrol Act of 
1972 (later amended as the Clean Water Act). The purpose of the regulation was to prevent discharges of oil from 
reaching the navigable waters of the US. or adjoining shorelines and to prepare facility personnel to respond to oil 
spills. The SPCC regulation requires certaln facilities to prepare and implement SPCC Plans and address oil spill 
prevention requirements including the establishment of procedures, methods, equipment, and other requirements to 
prevent discharges of oil as described above. Specifically, the rule applies to any owner or operator of a non- 
transportation related facility that: 

has a combined abovegmund oil storage capacity of more than 1320 gallons, or a total underground oil storage 
capacity exceeding 42.000 gallons (Note: the underground storage capacity does not apply to those tanks subject 
to all of the technical requirements of the federal underground storage tank  le found in 40 CFR 280 or a State 
approved program); and 

which, due to its location. could be reasonably expected to discharge oil in quantities that may be harmful into or 
upon the navigable waters of the United States or adjoining shorelines. 

In January 1988. a large storage tank owned by Ashland Oil Company at a site in western Pennsylvania 
collapsed, releasing approximately 750,000 gallons of diesel fuel to the Monongahela River. Following calls for 
new tank legislation, an EPA task force recommended expanded regulation of aboveground tanks within the 
framework of existing legislative authority. The result was EPA's SPCC rulemaking package, the first phase of 
which was proposed in 1991. Due to a series of agency delays primarily resulting from the 1989 Exxon Valdez oil 
spill that required EPA to issue the Facility Response Plan rule under the Oil Pollution Act of 1990, the final SPCC 
Rule was not published until July of 2002. A deficiency was found at the SI, Lucie Unit 2 Diesel Oil Storage Tank 
and refueling tank areas. In order to meet compliance regulations. these areas are required to have secondary 
containment systems installed. For compliance, it is necessary to install oil berms, designed to catch any spilled 
oil upon delivery. in these areas. 

Project Accompllshments: 
(January 1,2010 to December31.2010) 
Implementation of additional secondary containment around PPE Metering Tanks continues. Work will be completed 
this year. St. Lucie facility upgrades have been completed on lhree of three identified areas for compliance with SPCC 
regulations. 

Project Flscal Expenditures: 
(January 1,2010 to December31.2010) 
Project depreciation and return on investment were $595.983 or 22.3% lower than previously projected. The variance 
is primarily due to the following reasons: 
* The variance is primarily due to the FPSC decision on capital recovery schedules in Order No. PSC-10-0153- 

FOF-El, issued on March 17, 2010. in Docket Nos. 080877-El and 090130-El. Due to the modernizations at the 
Riviera and Cape Canaveral plants, a capital recovery schedule was requested to accelerate the recovery of the 
existing assets at these plants in order to have them fully recovered when the modernized units go into service. 
Some assets associated with the Riviera and Cape Canaveral plants were included in this ECRC project. The 
FPSC decision to cover the unrecovered asset value using the theoretical reserve surplus eliminated the need for 
future recovery of these assets through the clauses. Therefore, the related assets which are being recovered 
through the capital recovery schedules were transferred to base. 
The Site Drainage Improvement Plan at the PFM Gas Turbine site was reclassified as an O&M activity due to a 
reduction in project scope. In order to increase efficiency of the drainage system. site eallh work, which includes 
adding ditches, sod and dirt around the tanks. was completed in place of installing concrete containment around 
each tank. 

- 
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- Implementation of additional secondary containment around PPE Metering Tanks require further evaluation to 
delermine the safest and most efficient methods for containment. 

Project Progress Summary: 
(January 1.2010 to December 31,2010) 
lmplementalion of additional secondary containment around PPE Metering Tanks continues. Work will be completed 
thls year. Progress in 2009 includes planning for the two new projects to be implemented in 2010. The current EPA 
compliance deadline for implementation of the SPCC plans is November IO, 2010. In addition, at St. Lucie installation 
of the permanent rainwater removal system is complete. Final project closeout to be completed third quarter 2010. 

Project Projecttons: 
(January 1,2011 toDecember31.2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 2011 through Decembcr 201 1 
aro $2,008,689. 
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Project Title: 
Project No. 24 

Project Description: 
This project involves installation of reburn technology in Manatee Units 1 and 2. Reburn is an advanced nitrogen oxides 
(NOx) control technology that has been developed for, and applied successfully in, commercial applications to ulility and 
large industrial boilers. The process is a proven advanced technology, with applications of a reburn-like flue gas 
incineration technique dating back to the late 1960s. and developments for applications to large coal fired power plants in 
the United States dating back to the early to mid 1980s. 

Reburn is an in-furnace NOx control technology that employs fuel staging in a configuration where a portion of the fuel is 
injected downstream of the main combustion zone to create a second combustion zone. called the reburning zone. The 
reburning zone is operated under conditions where NOx from Ihe main combustion zone is converted to elemental nitrogen 
(which makes up 79% of the atmosphere). The basic front wall-fired boiler reburning process is shown conceptually in 
Figure 1 (see below), and divides the furnace into three zones. 

In the 1996-97 time period, FPL invested a considerable effort evaluating the Manatee Units for the application of reburn 
technology. FPL has recently reviewed the reburn system designs previously proposed for the Manatee units, and 
concluded that a design for either oil or gas reburn would require very similar characteristics. This will require reburn fuel 
injectors to be located at the elevation of the present top row of burners, with reburn injectors on the boiler front and rear 
walls. For the present application the injectors will be required to have a dual fuel (oil and gas) capability. In order to 
provide adequate residence lime for the reburn process, it is proposed to locate the reburn overlire air (OFA) polls 
between the boiler wing walls and to angle them slightly to provide better mixing with the boiler flow. Because of the 
complexity of the boiler flow field and the pod location. it was determined that OFA booster fans would be required to assist 
the air-fuel mixing and complete the bumout process. Installalion of reburn technology for Manatee Units 1 and 2 offers 
the potential to reduce NOx emissions through a ‘pollution prevention’ approach that does not require the use of reagents, 
catalysts, and pollution reduclion or removal equipment. FDEP and FPL agree that reburn technology is the most cost- 
effective alternative to achieve significant reductions in NOx emissions from Manatee Units 1 and 2. 

ProJect Accomplishments: 
(January 1,2010 to December 31,2010) 
Installation of the Unit 1 and Unit 2 equipment is complete, started up and completed process optimization of the new 
systems to ensure minimal emissions. Both units are out of warranty. New permit limits have been accepted by the 
FDEP. Continuing lo incur on-going operating and maintenance costs. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project depreciation and return on investment are estimated to be $910.789 or 20.5% lower than previously projected. The 
variance is primarily due to FPL calculating the clause rate of return using a new capital structure and cost rates as 
mandated in Order No. PSC-10-0153-FOF-EI, issued in Docket Nos. 080677-El and 090130-El on March 17,2010. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Unit 1 and 2 both completed. 

Project Projections: 
(January 1.201 1 to December 31,201 1) 
Estimated projecl fiscal expenditures (depreciation and return) for the period January 201 1 through December 2011 are 
$3,385,522. 

Manatee Reburn - Capltal 
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Project Title: 
Project No. 25 

Pt. Everglades ESP Technology- Capital 

Project Descrlptlon: 
The requirements of the Clean Air Act direct the Environmental Protection Agency to develop health-based standards for 
certain -criteria pollutants". Le. ozone (03), sulfur dioxide (S02), carbon monoxide (CO), particulate matter (PM), nitrogen 
oxides (NOx). an lead (Pb). EPA developed standards for the criteria pollutants and regulates the emissions of those 
pollutants fmm major sources by way of the Title V permit program. Florida has been granted authority from the EPA lo 
administer its own Title V program which Is at least as stringent as the EPA requirements. Florida is able to issue, renew 
and enforce Title V air operating permits for sources within the state via 403.061 Florida Statutes and Chapter 62-213 
F.A.C., which is administered by the State of Florida Department of Environmental Protection ("DEP"). The Title V program 
addresses the SIX criteria pollutants mentioned earlier, and includes hazardous air pollutants (HAP). The EPA sets the 
limits of emissions of Hazardous Air Pollutants through the Maximum Achievable Control Technology (MACT). The 
original Port Everglades Title V permit, issued in 1996, expired in 2003. The renewal permit issued January 1, 2004 is now 
expiring December 31, 2008. A renewal permit application has been submitted and Is pending DEP review. The DEP's 
Title V permit for FPL Port Everglades plant requires FPL to install and maintain Electrostatic Precipitators at ail four Port 
Everglades units to address local concerns and to insure compliance with the National Ambient Air Quality Stands and the 
EPA MACT Standards. 

Project Accomplishments: 
(January 1.2010 to December 31,2010) 
No Power Generation plant additions occurred. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project depreciation and return are estimated to be $2,299,202 or 21.1% lower than previously projected. The variance is 
primarily due to FPL calculating the clause rate of return using a new capital structure and cost rates as mandated in Order 
No. PSC-10-0153-FOF-EI, issued in Docket Nos. 080677-El and 090130-El on March 17,2010. 

ProJect Progress Summary: 
(January I. 2010 to December 31.2010) 
At this time. all four ESPs (Units 1 through 4) have construction activities completed and are operational. The Units 1-4 
precipitators met all performance guarantees and permit requirements. The Units 1-4 stack emissions were well below 
the new Title V permit requirements of .03 Iblmmbtu particulate and 20% opacity. Enclosure of ash truck loading bay is 
completed to contain fugitive airborne ash during truck loadings. 

ProJect Projectlons: 
(January 1.2011 to December31,2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 I are 
$8,230,136. 
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Project Description: 
The Florida Administrative Code (FAC) Chapter 62-761.500. dated July 13, 1998, requires the removal or replacement of 
existing Category-A and Category-B storage tank systems with systems meeting the standards of Category-C storage tank 
Systems by December 31,2009. UST Category-A tanks are single-wailed tanks or underground single-walled piping with 
no secondary containment that was installed before June 30, 1992. 

UST Category-8 tanks are tanks containing pollutants after June 30,1992 or a hazardous substance afler January 1,1994 
that shall have a secondary containment. Small diameter piping that comes in contact with the soil that is connected to a 
UST shall have secondary containment if installed after December I O .  1990. 

UST and AST Category-C tanks under F.A.C. 62-761.500 are tanks that shall have some or all of the following; a double 
wail, be made of fiberglass, have exterior coatings that protect the tank from external corrosion, secondary containment 
(e.g.. concrete walls and floor) for the tank and the piping, and overfill protection. 

Project Accomplishments: 
(January 1,2010 to December31,2010) 
There were no activilies in 2010. 

ProJect Flscai Expenditures: 
(January 1,2010 to December31.2010) 
The variance in depreciation and return is estimated to be $8.495, or 13.3% lower than projected. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
initial review of the scope of work has been completed. 

Project Projections: 
(January1,2011 toDecember31,2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 1 are 
$53.369. 
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Project Tltle: 
Project No. 31 

Project Description: 
In response to the EPA Clean Air Interstate Rule (CAIR), FPL initiated the CAlR Project to implement strategies lo comply 
with Annual and Ozone Season NOx and SO2 emissions requirements. The CAlR project to date has included the Black 8 
Veatch (B8V) study of FPL's control and allowance management options, an engineering study conducted by Aptech for 
the reliable cycling of the 800 MW units, the costs for the operallon of SCRs constructed on SJRPP Units 1 and 2, costs 
for the operation of the SCNbber and SCR being installed on Scherer Unit 4. and the installation of CEMS for the peaking 
gas turbine units. The 800 MW Cycling Project was added to CAlR after 2006 submittal. Aptech Engineering provided 
englneering services for the first phase of a multiphase scope of work that will assure that the operating reliability is 
maintained in a cycling mode. The study costs to Aptech Engineering have been paid and a significant portion of the work 
has been completed on the Martin and Manatee 800 MW units. Several countermeasures that were prioritized and 
scheduled for implementation in 2008 - 2011. The CEMS installation on the Gas Turbine Peaking Units has been 
completed with ongoing maintenance expenses for their operation. On December 3, 2008 Georgia EPD promulgated the 
GA Mulli-Pollutant rule requiring installation of SCR and a Scrubber on Scherer Unit 4. Recently. on July 6, 2010, EPA 
proposed the Transport Rule, which will leave requlrements to comply with the CAlR regulations in place until 2012 when a 
new program will be implemented to further reduce So2 and NOx emissions from fossil power plants. 

Project Accomplishments: 
(January. 1,2010 to December 31,2010) 
800MW Cycling - Completed the implementation of the major 800MW cycling countermeasures for Manatee Unit 1 and 
Martin Unit 2 during the first half of 2010. Construction efforts remain in progress to complete the remaining Superheat 
Spray, Extraction and Turbine 

SJRPP 182 SCR in operation construction in progress Scherer FGD and SCR estimated completion first half of 2012 

Project Fiscal Expenditures: 
(January 1,2010 to December31.2010) 
Project depreciation and return are estimated to be $2,885,742 or 7.2% lower than previously projected. The variance is 
primarily due to work associated with the scrubber project originally scheduled for 2010 being rescheduled to 2011 as a 
result of impacts to the construction schedule at Piant Scherer. A portion of the variance was offset by changes in the 
SCR construction schedule moving planned work from 201 1 to 2010. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
completed the implementation of the major 800MW cycling countermeasures for Manatee Unit 1 and Martin Unit 2 during 
the first half of 2010. Construction efforts remain in progress to complete the remaining Superheat Spray, Extractlon and 
Turbine Water Induction Prevention countermeasures for Martin Unit I by the end of the year. Completion of the 
Superheat Spray and Extraction countermeasures at Manatee Unit 2 along wilh Rotor Stress are scheduled for 201 1. 

FPL's CAlR project at SJRPP U1 & 2 continues wilh both SCRs in operation. Installation of a Scrubber and SCRs at plant 
Scherer for compliance with CAlR will occur starting in 201 1 as common plant facilities are placed In service. Installation of 
the SCR and Scrubber on Scherer Unit 4 is underway and construction is scheduled for completion in early 2012. 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures (depreciation and return) for the period January 2011 through December 2011 are 
$47,467,464. 

CAlR Compliance - Capital 
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Project Tltle: 
Project No. 33 

CAMR Compliance - Capital 

Project Description: 
The Clean Air Mercury Rule (CAMR) was promulgated by the Environmental Protection Agency (EPA) on March 15,2005. 
imposing nation-wide standards of performance for mercury (Hg) emissions from existing and new coal-fired electric utility 
steam generating units. The CAMR is designed to reduce emissions of Hg through implementation of coal-fired generating 
unit Hg controls. In addition, CAMR requires the installation of Hg Continuous Emission Monitoring Systems (HgCEMS) to 
monitor compliance with the emission requirements. The rule is implemented in two phases with an initial compliance date 
of 2010 for Phase I and the final required reductions of Phase II in 2018. The Stale of Florida has begun the 
implementation of the requirements for reduction of Hg through rule making process. Piant St. John's River Power Park 
(SJRPP) Units 1 8 2. in which FPL has 20% ownership shares, are affected units under this rule and will require the 
installation of Hg controls and HgCEMS. Similarly, the State of Georgia has also begun their rule making process to 
implement the federal rule, which will affect FPL's ownership share of Plant Scherer Unit 4, also requiring the installation of 
HgCEMS and Hg controls. 

Project Accompllshments: 
(January 1,2010 to December 31.2010) 
The Scherer Unit 4 baghouse was placed into service April 4, 2010 meeting the GA Multi-Pollutant Rule requirements. The 
baghouse passed all performance guarantee tests in May 2010. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project depreciation and return are estimated to be $728.803 or 5.9% lower than previously projected. The variance is 
primarily due to timing differences of project activities originally scheduled to be completed and placed in-service in the 
fourth quarter of 2009 being postponed to the second quarter of 2010, in order to complete work during the Scherer Unit 4 
Outage scheduled for January through April 2010. 

Project Progress Summary: 
(January 1,2010 to December31.2010) 
The Scherer Unit 4 baghouse was placed into service April 4,2010. The baghouse passed all performance guarantee tests 
In May 2010. 

Project Projectlons: 
(January 1,2011 - December31.2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 2011 through December 2011 are 
$12,845,546. 
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Project Tltle: 
Project No. 34 

St. Lucle Cooling Water System Inspection and Maintenance - Capital 

Project Description: 
The purpose of the proposed St. Lucie Plant Cooling Water System Inspection and Maintenance Project (the '"Project") is 
lo Inspect and, as necessary. maintain the cooling water system (the "Cooling System") at FPL's St. Lucie nuclear plant , 
such that it minimizes injuries andlor deaths of endangered species and thus helps FPL to remain in compliance with the 
federal Endangered Species Act, 16 U.S.C. Section 1531, et seq. (the "ESA") The St. Lucie Plant is an eleciric generating 
station on Hutchinson island in St. Lucie County. Florida. The plant consists of two nuclear-fueled 850 net M e  units, 
both of which use the Atlantic Ocean as a source of water for once-through condenser cooling. This cooling water is 
supplied to the units via the Cooling System. The SI. Lucie Plant cannot operate without the Cooling System. Compliance 
with the ESA is a condition to the operation of the St. Lucle Plant. Inspection and cleaning of the intake pipes is an 
"environmental compllance cost" under section 366.8255. Florida Statutes. The specific "environmental law or regulation" 
requiring inspection and cleaning of the intake pipes are terms and conditions that will be imposed pursuant to a Biological 
Opinion ("BO") that is to be issued by the National Oceanic and Atmospheric Admlnistration ("NOAA") pursuant to section 
7 of the ESA. NOAA will finalize the BO in 2010. NOAA sent the Nuclear Regulatory Commission CNRC") a letter dated 
December 19, 2006, confirming its intent to issue the BO and stating the requirements that will be imposed pursuant to the 
BO with respect to inspection and cleaning of the intake pipes. 

Project Accompllshments: 
(January 1,2010 thru December 31,2010) 
Preliminary turtle excluder design documents (drawings and calculations) were completed in the spring of 2010. Final 
documents anticipated to be completed 2010. 

Project Fiscal Expenditures: 
(January 1,2010 to December 31,2010) 
Project depreciation and return on investment are estimated to be $0 

Project Progress Summary: 
(January 1,2010 to December31,2010) 
The turtle excluder design package documents (drawings and calculations) were started in the spring of 2009. Preliminary 
design documents were completed in spring of2010. Final documents and testing anticipated to be completed in 2010. 

Project Projections: 
(Januaryl. 2011 toDecember31,2011) 
Estimated project fiscal expenditures (depreciation and return) for January 2011 through December 201 1 are expected to 
be $139.324. 
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Project Title: 
Project No. 35 

Martin Plant Drinking Water System Compliance - Capital 

Project Description: 
The Martin Drinking Water System (DWS) is required to comply with the requirements the Florida Department of 
Environmental regulations rules for drinking water systems. The Florida Department of Environmental Protection (FDEP) 
determined the system must be brought Into compliance with newly Imposed drinking water rules for lTHM 
(trlhalomethanes) and HAA5 (Haleo Acetic Acid). The upgrades to the potable water system will cause FPL to Incur capital 
costs for major component upgrades to the system in order to comply with the new requirements. These Include Nano 
filtration, air stripping, carbon and mullimedia filtration. The operation of the potable system will cause FPL to incur O&M 
costs for certain products that are consumed during the water treatment process. These include carbon and multimedia 
bed media and nano filtration media. 

Project Accomplishments: 
(January 1,2010 to December31,2010) 
The system Is in service and operating as designed. 

Project Fiscal Expenditures: 
(January 1,2010to December 31,2010) 
Depreciation and return are estimated to be $1,965 or 6.7% lower than projected. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
The installation was approved by FDEP, the capital installation was completed, and system is in service. 

Project Projections: 
(January 1,2011 to December31.2011) 
Estimated project fiscal expenditures (depreciation and return) for the period January 201 1 through December 201 1 are 
$26.472. 
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Project Title: 
Project No. 36 

Project Description: 
The Barnwell, South Carolina radioactive waste disposal facility is the only site of its kind presently available to FPL for 
disposal of Low Level Waste (LLW) such as radioactive spent resins, filters, activated metals, and other highly 
contaminated materials. The Barnweli facility ceased accepting LLW from FPL June 301h, 2008. This project will construct 
a LLW storage facility for class B and C radioactive waste at the St. Lucie Plant (PSL). Turkey Point (PTN) will be 
implementing a similar project; however the PTN project will start later than the PSL project since PTN has some limited 
existing LLW storage capacity. Where practical. this project will be implemented as part of a fleet approach. The objective 
at PSL and PTN is to ensure construction of a LLW storage facility with sufficient capacity to store all LLW B and C class 
waste generated at each piant site over a 5 year period. This will ailow continued UninterNpted operation of the PSL and 
PTN nuclear units until an alternate solution becomes available. The LLW on site storage facililies at PSL and PTN will 
also provide a “buffer“ storage capacity for LLW even if an alternate solution becomes feasible, should the alternate 
solution be delayed or interrupted at a later date. 

Project Accomplishments: 
(January 1,2010 to December31.2010) 
The Project Pian was completed September 23, 2009. The St. Lucie environmental permits were granted on September 
29. 2009. The building height variance was approved by the county on April 28, 2010. The building permit issue was 
satisfactorily resolved with the county on July 23.2010. All building permit requirements set forth by mutual agreement with 
the county have been met by FPL and the St. Lucie LLW project is approved for construction. The Engineering Design 
Package for the St. Lucie LLW Storage Facility was completed July 30, 2010. FPL issued the Request For Bids for 
construction June 21, 2010. Construction bids were received on July 26. 2010 and the commercial and technical review 
processes were initiated. Preparations for construction of the St. Lucie LLW facility were started in June 2010. Construction 
actlvities are projected to begin August 2010. FPL is working to complete the facility by the end of 2010. 

The Turkey Point Level 1 project schedule has been created. The Turkey Point LLW faci1ity”need date” is confirmed to be 
mid year 201 1. FPL completed the Turkey Point Project Review Board Level 1 for the Turkey Point LLW Engineering 
Design work funding on June 17, 2010. Work started in June 2010, on the Turkey Point LLW Design Engineering 
Specification and site selection. 

Project Fiscal Expendltures: 
(January 1,201Oto December 31,2010) 
Project depreciation and return on investment were $753.553 or 97.5% lower than previously projected. The variance is 
due to changes in the projected in-service dates for the LLW facilities at St. Lucie Plant and Turkey Point Plant from 2009 
to 2010 and 2011, respectively. 

Project Progress Summary: 
(January 1,2010 to December31,2010) 
The LLW Project at St. Lucie has experienced some additional schedule delays due to the competition for resources 
caused by the edended St. Lucie Unit 1 Cycle 23 refueling outage. This has resulted in delaying the completion of the 
facility from 3“ quarter 2010 to year-end. 

Low Level Radioacllve Waste - Capltal 

The St. Lucie LLW schedule delay has shined some of the projected 2010 expenditures for the construction work into the 
4’” quarter 2010. Construction of the St. Lucie LLW facility is projected to start 3d quarter 2010 with a facility completion of 
end of 2010. 

The Turkey Point LLW project is on schedule as planned. 

Project Projectlons: 
(January 1,2011 to December31,2011) 
Estimated project fiscal expenditures (depreciation and return) for January 201 1 through December 201 1 are $597,580. 
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Project Title: 
Project No. 37 

DeSoto Next generation Solar Energy Center - Capital 

Project Description: 
The DeSoto Next Generation Solar Energy Center ("DeSoto Solar") project is a zero greenhouse gas emitting renewable 
generation project which on August 4. 2008. the Commission found in Order Number PSC-08-0491-PAA-El. to be eligible 
for recovery through the ECRC pursuant to House Bill 7135. The DeSoto Solar project is a 25 MW solar photovoltaic 
generating facility which will convert sunlight directly into electric power. The facility will utilize a tracking array that is 
designed to follow the sun as it traverses through the sky. In addition to the tracking array this facility will utilize cutting 
edge solar panel technology. The project wilt involve the installation of the solar PV panels and tracking system and 
electrical equipment necessary to convert the power from direct current to alternating current and to connect the system to 
the FPL grid. 

Project Accomplishments: 
(January 1,201010 December31,ZOlO) 
Desoto Next Generation Solar Energy Center achieved Commercial Operation on October 27, 2009. All Engineering and 
Conslruclion 'punch list" items have been completed and Final Acceptance was achieved on April 27, 2010. 

Project Fiscal Expenditures: 
(January 1.2010 to December 31,2010) 
Project depreciation and return were $3,008,279 or 14.0% lower than previously projected. The variance is primarily due 
to (1) the change in capital structure, as mandated in Order No. PSC-10-0153-FOF-EI, issued in Docket Nos. 080677-El 
and 090130-Et on March 17, 2010. FPL adjusted the annual rate of return for both debt and equity on the investment 
using the new capital structure and (2) inclusion of the Investment Tax Credit (ITC) into the investment expense 
calculation. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Desoto achieved Commercial Operation on October 27. 2009 and Final Acceptance on April 27, 2010 

Project Projections: 
(January 1,2011 to December 31,2011) 
Estimated project fiscal expenditures (depreciation and return) for January 201 1 through December 201 1 are expected to 
be $17,961,840, 
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Project Descrlptlon: 
The Space Coast Next Generation Solar Energy Center ("Space Coast Sola?) project is a zero greenhouse gas emitting 
renewable generation project, which on August 4,2008, the Commission found in Order Number PSC-08-0491-PAA-El. to 
be eligible for recovery through the ECRC pursuant to House Bill 7135. The Space Coast Solar project is a 10 MW solar 
photovoltaic (PV) generating facility which will convert sunlight directly into electric power. The facility will utilize a fixed PV 
array oriented to capture the maximum amount of electricity from the sun over the entire year. The project will involve the 
Installation of the solar PV panels and support structures and electrical equipment necessary to convert the power from 
direct current to alternating current and to connect the system to the FPL grid. 

The Space Coast project also Includes building a 900 KW solar PV facility at the Kennedy Space Center (KSC) industrial 
area. This 900 KW solar site will be built and operated and maintained by FPL as compensation for the lease of the land 
for the Space Coast Solar Site which is located on KSC property. 

Project Accompllshrnents: 
(January 1,2010 to Decernber31.2010) 
Space Coast Solar Site achieved commercial operation on April 16,2010. Completion of all Engineering and Construction 
"punch list" items and Final Acceptance Is expected by September 30,2010 

Project Flscal Expenditures: 
(January 1, 2010 to December31,2010) 
Project depreciation and return were $805.088 or 9.3% lower than previously projected. The variance is primarily due to 
(1) the project being completed under budget and ahead of schedule. (2) the change in capital structure, as mandated In 
Order No. PSC-10-0153-FOF-EI, Issued In Docket Nos. 080677-El and 090130-El on March 17,2010. FPL adjusted the 
annual rate of return for both debt and equity on the investment using the new capital structure and (3) inclusion of the 
Investment Tax Credit (ITC) into the investment expanse calculation. 

Project Progress Summary: 
(January 1,2010 to December 31.2010) 
Space Coast Solar Site achieved commercial operation on April 16. 2010 and Final Acceptance is expected by September 
30,2010 

Project Projectlons: 
(January 1,2011 toDecember31.2011) 
Estimated project fiscal expenditures (depreciation and return) for January 2011 through December 2011 are $8,518231. 
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Project Title: 
Project No. 39 

Project Description: 
The Martin Next Generation Solar Energy Center ('Martin Solar") project is a zero greenhouse gas emitting renewable 
generation project which on August 4, 2008. the Commission found in Order Number PSC-08-0491-PAA-El. to be eligible 
for recovery through the ECRC pursuant to House Bill 7135. The Martin Solar project is a 75 MW solar thermal steam 
generating facility which will be integrated into the existing steam cycle for the Martin Unit 8 natural gas-fired combined 
cycle power plant. The steam to be supplied by Martin Solar will be used to supplement the steam currently generated by 
the heal recovery steam generators. The project will involve the installation of parabolic trough solar collectors that 
concentrate solar radialion. The collectors will track the sun to maintain the optimum angle to collect solar radiation. The 
collectors will concentrate the sun's energy on heal collection elements located in the focal line of the parabolic reflectors. 
These heat collection elements contain a heat transfer fluid which is heated by the concentrated solar radiation to 
approximately 750 degrees Fahrenheit. The heat transfer fluid is then circulated to heat exchangers that will produce up to 
75 MW of steam that will be routed to the existing natural gas-fired combined cycle Unit 8 heat recovery steam generators. 

Project Accomplishments: 
(January 1.2010to December 31,2010) 
Current estimated in-service date of this project to be December 2010 

Project Fiscal Expenditures: 
(January 1,2009 to December 31,2009) 
Project depreciation and return were $9,348,173 or 23.6% lower than previously projected. The variance is primarily due 
to (1) acluaVprojeded costs are anticipated to be below the original projecl budget, (2) costs were incurred later than 
planned within the project, (3) the change in capital structure, as mandated in Order No. PSC-10-0153-FOF-EI, issued in 
Docket Nos. 080877-El and 090130-El on March 17, 2010. FPL adjusted the annual rate of return for both debt and equity 
on the investment. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Current estimated in-service date of this project to be December 2010 

Project Projections: 
(January 1,201 1 to December 31,201 1) 
Estimated project fiscal expenditures (depreciation and return) for January 201 1 through December 201 1 are expected to 
be $48,586,087. 

Martln Next Generation Solar Energy Center - Capital 
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Project Title: 
Project No. 41 

Manatee Temporary Heating System Project - Capital 

Project Descriptlon: 
FPL is subject to specific and continuing legal requirements to provide a warm water refuge for the endangered manatee 
at its Riviera (PRV) and Cape Canaveral Plants (PCC). FPL has undertaken the design, engineering, purchase, and 
installation of a temporary manatee heating system at both PRV and PCC Cthe Project"). The Project is required pursuant 
to PRVs and PCc's Manatee Protection Plans (MPP), as pari of the State Industrial Wastewater Facility Permit Numbers 
FL0001546, Specific Condition 13, issued on February 16, 1998 and FL0001473. Specific Condition 9. issued on August 
10,2005, respectively. In order to comply wilh the respective MPP's, FPL's installation of a temporary manatee heating 
system at PRV and PCC will be implemented to avoid potential adverse impacts to manatees congregating at PRVs and 
PCCs manatee embayment area. Manatees currently gather at the plants during the annual period from November 15 to 
March 31 at PRV and the annual period of October 15 to March 31 at PCC. FPL's installation of the Manatee Temporary 
Heating Syslem at each site must be implemented to provide warm water until the site has completed the planned 
modernization of the existing power generation units and return of warm water flow from the generating unit cooling water 
will be provided by operation of the new units. 

Project Accornpllshments: 
(January 1, 2010 to December 31,2010) 
The Manatee Temporary Heating System at PRV began operations in Q4 2009 and was available throughout the 09/10 
manatee season. Work has begun at PCC, and the unit is expected to be ready for start-up and commissioning on or 
about September 1,2010, in advance of the 10/11 manatee season. 

Project Fiscal Expenditures: 
(January 1.2010 to December 31,20100 
Project depreciation and return were $367,182 or 51.9% lower than previously projected. The variance is primarily due to 
FPL calculating the clause rate of return using a new capital structure and cost rates as mandated in Order No. PSC-10- 
0153-FOF-El. issued in Docket Nos. 080677-El and 090130-El on March 17,2010. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
2010 capital expenditures will be primarily focused at PCC and will include the engineering & management costs, 
installation costs. equipment costs and electrical feed costs. 

Project Projections: 
(January 1,2011 to December31,2011) 
Estimated project fiscal expenditures (depreciation and return) for January 2011 through December 2011 are expected to 
be $684.987. 
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HLOIUDA POWK d; I . i C w  COMPANY 
PROJECT DESCRIPIION JNU PHOGKESS 

Project Title: 
Project No. 42 

Project Descrlptlon: 
Pursuant to Conditions IX and X of the Florida Department of Environmental Protection's (FDEP) Final Order Approving 
Site Certification, filed October 29. 2008, FPL submitted its initial draft of the proposed Cooling Canal Monitoring Plan 
associated with FPL's Turkey Point Uprate Project to the South Florida Water Management District (SFWMD). This plan 
requires an assessment of baseline conditions to provide information on the vertlcal and horizontal extent of the 
hypersaline groundwater plume and effect of that plume on ground and surface water quality, if any. Comments, concerns 
and requests for revisions or action items were received from the SFWMD as well as the FDEP. Miami-Dade Department 
of Environmental Resource Management (DERM) has incorporated into the current drafl the proposed monitoring plan, 
dated July 16,2009. 

The TP CCM Plan was finalized by FPL and the agencies on October 14,2009. The objective of FPL's TP CCM Plan is to 
Implement the Conditions of Certification IX and X. which states that "the Revised Plan shall be designed to be in 
concurrence with other existing and ongoing monitoring efforts in the area and shall Include but not necessarily be limited 
to surface water, groundwater and water quality monitoring, and ecological monitoring to: delineate the vertical and 
horizontal extent of the hyper-saline plume that originates from the cooling canal system and to characterize the water 
quality including salinity and temperature impacts of this plume for the baseline condition: determine the extent and effect 
of the groundwater plume on surface water quality as a baseline condition; and detect changes in the quantity and quality 
of surface and groundwater over time due to the cooling canal system associated with the Uprate Project. The Revised 
Plan includes installation and monitoring of an appropriate network of wells and surface water stations. 

Project Accompllshments: 
(January 1,2010 to December 31,2010) 
Monitoring equipment was purchased at end 2009 and in the beginning of 2010. Work included drilling of wells and 
installation of platforms. Work remaining on the platforms and access ways is expected to be complete by the end of 
August. Sensors that provide continuous, electronic sampling have been incorporated into the monitoring program. 

Project Fiscal Expendltures: 
(January 1,2010 to December 31,2010) 
Project depreciation and return were $10,606, or 8.9% higher than previously projected. 

Project Progress Summary: 
(January 1,2010 to December 31,2010) 
Drilling and construction of wells is complete. Installation of surface water access platforms has begun and is expected to 
be complete by the end of August. 

Project Projectlons: 
(January 1.201 1 to December 31,201 1) 
Estimated project fiscal expenditures January 201 1 through December 201 1 Is expected to be $439.010. 

Turkey Point Coollng Canal Monitoring Plan - Capital 
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0 general 
Socio-economics 
Engineering 
0 civil engineering 
0 hydrology 
0 structural 
0 hydraulic engineering 
0 electrical engineering 
0 general 
2. Knowledge of the effects of 

construction and operation of 
hydroelectric projects. 

3. Working knowledge of laws 
relevant to expertise, such as: the Fish 
and Wildlife Coordination Act, the 
Endangered Species Act, the Clean 
Water Act, the Coastal Zone 
Management Act, the Wild and Scenic 
Rivers Act, the Federal Power Act. or 
other applicable laws. 
4. Ability to promote constructive 

communication about a disputed study. 
How To Submit Applications 

applications along with the names and 
contact information of three references. 
Applications will be evaluated as they 
are received, and each applicant will be 
individually notified of the 
Commission’s decision. 

DatesiThe application period closes 
on February 15,2010. Additional future 
application periods may be announced 
by the Commission as needed. 

electronically via the Internet. See the 
instructions on the Commission’s Web 
site (http://nivn,,,Je~.gov) under the “e- 
Filing” link. Applications should 
reference “Docket No. AD04-4-001, 
NOTICE REQUESTING APPLICATIONS 
FOR PANEL MEMBER LIST FOR 
HYDROPOWER LICENSING STUDY 
DISPUTE RESOLUTION‘. 

submitted must be in Word. Times New 
Roman 13 pt. font, and must not be 
longer than ten pages in length. 
Complete individual contact 
information niust be provided, as formal 
interviews may be conducted either face 
to face or via teleconference as 
necessary prior to establishing the TPM 
List. 

For Further Informofion Contact: 
David Turner. Federal Energy 
Regulatory Commission, Office of 
Energy Projects. 888 First Street, NE., 
Wasliington. DC 20426, (202) 502-6091. 
David. Turner@Jerc.gov. 
Kimberly D. Dose. 
SSCrelOr).. 

IFR Doc. 89-25871 Piled 10-27-09; 0 4 5  am1 
BiiLino CODE ~ ~ W J - P  

Applicants must submit Uieir 

Addresses: Applications must be filed 

Other Information: Requests 

ENVIRONMENTAL PROTECTION 
AGENCY 
[FRL-8974-31 

Proposed Consent Decree, Clean Air 
Act Cltizen Suit 
AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed consent 
decree; request for public comment. 

SUMMARY: In accordance with section 
113(g) of the Clean Air Act. as amended 
(“Act”), 42 U.S.C. 7413(g), notice is 
hereby given of a proposed consent 
decree to address a lawsuit filed by the 
American Nurses Association. 
Chesapeake Bay Foundation, Inc., 
Conservation Law Foundation. 
Environment America, Environmental 
Defense Fund, lzaak Walton League of 
America, Natural Resources Council of 
Maine, Natural Resources Defense 
Council, Physicians for Social 
Responsibility, Sierra Club, The Ohio 
Environmental Council, and 
Waterkeeper Alliance, Inc. (collectively 
”Plaintiffs”) in Uie United States District 
Court for the District of Columbia: 
American Nurses Association, et 01. v. 
Jackson, No. l:O&cv-02198 (RMQ (D. 
DC). On December 18, 2008, Plaintifls 
filed a complaint alleging that EPA 
failed to perform a non-discretionary 
duty to promulgate final maximum 
achievable control teclmology emissions 
standards for hazardous sir pollutants 
from coal- and oil-fired electric utility 
steam generating units r‘EGUs or power 
plants”), pursuant to CAA section 
Ilz(d), by the statutorily-mandated 
deadline. Under the terms of the 
proposed consent decree, EPA shall, no 
later than March 16, 2011, sign for 
publication in the Federal Register a 
notice of proposed rulemaking setting 
forth EPA’s pmposed emission 
standards for coal- and oil-fired EGUs 
pursuant to CAA section 112(d). In 
addition. EPA shall, no later lhae 
November 16, 2011, sign for publication 
in the Foderal Register a notice of final 
rulemaking setting forth EPA’s final 
emission standards for coal- and oil- 
fired EGUs pursuant to CAA section 
112ld). 
DATES: Written comments on the 
proposed consent decree must be 
received by November27,2009. 
AOORESSES: Submit your comments, 
identified by Docket ID number EPA- 
HQ-OGC-2009-0764, online at hffp:// 
irinv. regulafions.gov (EPA’s preferred 
method); by e-mail to 
oei.dockel@epa.gov; hy mail to EPA 
Docket Center, Environmental 
Protection Agency, Mailcode: 28223, 

1200 Pennsylvania Ave.. NW., 
Washington, DC 20460-0001; or by 
hand delivery or courier to EPA Docket 
Center, EPA West. Room 3334,1301 
Constitution Ave., NW., Washington. 
DC. between 830 a.m. and 4 3 0  p.m. 
Monday through Friday, excluding legal 
holidays. Comments on a disk or CD- 
ROM should be formatted in Word or 
ASCII file, avoiding the use of special 
characters and any form of encryption, 
and may be mailed to tlie mailing 
address above. 
FOR FURTHER tNFORMATlON CONTACT: Paul 
Versace, Air and Radiation Law Office 
(2344A), Office of General Counsel, US. 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460; telephone: (202) 564-0219 
fax number (202) 564-5603; e-mail 
address: versoce.paul@epa.gov. 
SUPPLEMENTARY INFORMATION 

I. Additional Infomiation About the 
Proposed Consent Decree 

This proposed consent decree would 
settle the complaint filed by Plaintiffs 
for EPA’s alleged failure to promulgate 
final maximum achievable control 
technology emissions standards for 
hazardous air pollutants from coal- and 
oil-fired electric utility steam generating 
units (“EGUs or power plants”), 
pursuant to CAA section 112(d). by the 
statutorily mandated deadline. Under 
the terms of the roposed consent 

16, 2011, sign for publication in the 
Federal Register a notice of proposed 
ruleniaking settin forth EPA’s proposed 

fired EGUs pursuant lo CAA section 
Ilz(d). In addition. EPA shall. no later 
than November 16,2011. sign for 
publication in the Federal a notice of 
final rulemaking setting forth EPA’s 
final emission standards for coal- and 
oil-fired EGUs pursuant to CAA section 
IlZ(d). The proposed consent decree 
also provides that. no later than 5 
business days after signing both the 
notice of proposed rulemaking and tlie 
notice of final rulemaking, EPA shall 
deliver such notices to the Office of the 
Federal Register for prompt publication. 

For a period of thirty (30) days 
following the date of publication of this 
notice, the Agency will accept written 
comments relating to the proposed 
consent decree from persons rvlio were 
not named as parties or intervenors to 
the litigation in question. EPA or the 
Department of Justice may withdraw or 
withhold consent to the proposed 
consent decree if the comments disclose 
facts or considerations that indicate that 
such consent is inappropriate, 
improper, inadequate, or inconsistent 

decree, EPA sha P I, no later than March 

eniissioo standar Cf s for coal- and oil- 
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with the requirements of the Act. Unless 
EPA or the Department of Justice Comments? AGENCY 
determines. based 011 any comment 
submitted. that consent to this consent 
decree should be withdrawn, the terms 
of the decree will he affirmed. 
11. Additional Information About 
Commenting On *' Proposed Consent 
Decree 
A. How Can I Get o Copy of the Consent 

If you submit an electronic conlment. Decree? 

action (identified by Docket ID No. name, mailing address, and an e-mail 
EPA-HQ-OGG2009-07134) contaiiis a address or other contact inforlnation in 
copy of the proposed consent decree. the body of Your comment and with any 
The official public docket is available disk oc CD ROM you submit. This 
for public viewing at the Office of ensures that you can be identified as the 
Environmental Infomiation (OEI) Docket submitter of the comment and allows 
in the EPA Docket Center, EPA West, EPA to contact you in  case EPA cannot 
Room 3334, 1301 Constitution Ave., read your comment due to technical 
Nw.. Washington, DC. The EPA Docket difficulties or needs further information 
Center Public Reading Room is open on the substance of your comment. Any 
from 8:3O a.m. to 4 : 3 o p ,  Monday identifying or contact information 
through Friday, exclu ing legal provided in the body o fa  comment will 
holidaYS.ThetelePhonellumher for the be included as part of the comment that 
Pub'ic Reading ROOm is (202) 566-1744, is placed in the official public docket, 
and the telephone number for the OEr and made available in EPA's electronic 

public docket. If EPA cannot read your Docket is (202) 566-1752. 
An electronicvesion ofthe public comment due to technical difficulties 

docket is available through htlp:// and cannot contact you for clarification, 
i~iii,.regulotions.gor.. You may use EPA may not be able to consider your 
hffp://iiiiii,.regulotions.gov to submit or comment, yeow.oomn@epo.gov. Genoral 
view public comments, access the index 
listing of the contents of the official 
public docket. and to access those 
documents in the public docket that are electronicallY is Preferred ~~~p:~~ , , l~ , i~ .epo .g~v~so~ .  
available electronically. once in the 

identification number then select 

Federal RegisterlVol. 74, No. 207IWednesday, October 28, 2009/Notices 

B. Hoivond To Whom Do 1 Submit ENVIRONMENTAL PROTECTION 

[FRL-8874-71 YOU may Submit ComnIelltS as 

EPA Science Advisory Board Staff 
provided in the ADDRESSES section. 

Offlce. Request for Nomlnatlons of Please ensure that your comments are 
submitted within the specified comment for All Sclentlfic 
period. Comments received after the COmmlttee (cAsAc) Lead 
close of the comment period will be Review Pane, 
marked "late."EPA is not required lo 
consider these late coniments. AGENCY: Environmental Protection 

Agency 

S ~ ~ ~ A R Y :  The u,s, ~ ~ ~ i ~ ~ ~ ~ ~ ~ t ~ l  
Protection Agency (EPA or A ~ ~ I I C ~ )  
Science Advisory Board (SAB) Staff 
Office is announcing the formation of 
the Clean Air Scientific Advisory 
Committee (CASAC) Lead Review 
Panel. The SAB Staff Office is soliciting 
public nominations for this Panel. 
DATES: Nominations should be 
submitted by November 18, 2009 per 
instructions below. 
FOR FURTHER INFORMATION C O N T ~ T :  Any 
menlber of the public wishing further 
information regarding this Request for 
Nominations may contact Mr. Aaron 
Yeow, Designated Federal Officer 
(DFO). SAB Staff Office, by telephone1 
voice mail at (202) 343-9878: by fax at 
(202) 233-0643; or via e-mail at 

information concerning the CASAC or 
the EPA Science Advisory Board can be 
found on the EPA SAB Web site at 

The official public docket for this EPA recommends that YOU include )'Our ACT'oN: Notice' 

Use of the http://nlav.regulofions.gov 
Web site to submit commellts to EPA 

for receiving comments. The electronic 
public docket system is an "anonymous 
access" system, which means EPA will Advisory Committee (CASAC) \vas 

"search". not know Your identity* e-mai1 address. established under log(d)(z) of 
or other contact information unless you the ,-lean Air Act (CAA oI Act) (42 

submitted electronically or in aper. In conirasl Io EpA's electronic Public scientific advisory committee. CASAC 
will be made available for pubic docket, EPA's electronic mail (e-mail) provides advice, infomation and 
viewing online at htfp:// System is not an "anonYmouS access" recommendations on the scientific and 
~v~nv.regulo~ions.govvrithout change, system. If YOU send en e-mail comment technical as ects of air quality criteria 
unless the comment contains directly to the Docket without going and Nationay Ambient Air Quality 
copyrighted material. CBI. or other through http://ii.rr,iv.regulotions.gov. Standards (NAAQS) under sections 108 
information whose disclosure is your e-mail address is automatically and 109 of the Act. The CASAC is a 
restricted by statute. Information captured and included as part of the Federal advisory committee chartered 
claimed as CBI and other information comment that is placed in the official under the Federal Advisory committee 
whose disclosure is restricted by statute public docket. and made available in Act (FACA), as amended. 5 U.S.C.. App. 
is not included in the official public EPA's electronic public docket. Section 109(d)[l) of the Clean Air Act 

(CAA) requires that EPA periodically Dated October 22,2009. 
docket or in the electronic public 
docket. EPA's policy is that copyrighted review and revise, as appropriate, the 
material, including copyrighted materiel Richard OssiaS* air quality criteria and the NAAQS for 
contained in a public comment, will not Associole Geneml Counsel. the six "criteria" air pollutants, 
be placed in EPA's electronic public IFR Doc. Eo45992 Filed 10-27-09; 8-15 am1 including lead, With the release ofthe 
docket but will be available only in BILLlM5 CODE WdC-WP final rule for the Lead NAAQS on 
printed, paper form in the official public October 15,2008 and its subsequent 
docket. Although not all docket publication in the Federal Register (73 
materials may be available FR 66964) on November 12,2008, the 
electronically, you may still access any Agency has completed its most recent 
of the publicly available docket review of the NAAQS for lead. EPA 
niaterials through the EPA Docket formed the CASAC Lead Review Panel 
Center. that supported EPA's 2005-2008 Lead 

key in the appropriate docket INFoRMAnDN 
Bockgmund: The Clean Air Scientific 

It is im ortant to note that EPA's 
policy is 5 t at public comments, whether provide it the body Of your U.S.C. 7409) as an independent 
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Friday, 
January 30, 2004 

Part IV 

Environmental 
Protection Agency 
40 CFR Parts 60 and 63 
Proposed National Enlission Standards for 
Hazardous Air Pollutants; and, in the 
Alternative, Proposed Standards of 
Performance for New and Existing 
Stationary Sources: Electric Utility Steam 
Generating Uilits; Proposed Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 60 and 63 
[OAR-2002-0056; FRL-780531 

RIN 2080-AJ65 

Proposed Natlonal Emisslon 
Standards for Hazardous Air 
Pollutants; and, In the Alternative, 
Proposed Standards of Performan 
for New and Exlstlng Statlonary 
Sources: Electric Utility Steam 
Generatlng Units 

AGENCY: Environmental Protection 
Agency (EPA). 

ce 

- .  
ACTION: Proposed rule. 

SUMMARY: In this document, EPA is 
proposing to: set national emission 
standards for hazardous air pollutants 
(NESHAP) pursuelit to section 112 of 
the Clean Air Act (CAA); alternatively. 
to revise tbe reeulatorv findine that it 

Coal- and oil-fired Utility Units emit 
a wide variety of metal, organic, and 
inorganic HAP, depending on the type 
of fuel that is combusted. The proposed 
CAA section 112 MACTrule would 
limit emissions of Hg and Ni. Exposure 
to Hg and Ni above identified thresholds 
has been denionslrated to cause a 
variety of adverse heoltb effects. 

Today’s proposed amendments to 
CAA section 111 rules would establish 
a mechanism by which Hg eniissions 
from new and existing coal-fired Utility 
Units would be capped at specified, 
nation-wide levels. A first phase ca 
would become effective in 2010 anxa  
second phase cap in 2018. Facilities 
would denionstrate compliance with tbe 
standard by holding one “allowance” 
for each ounce of Hg emitted in any 
given year. Allowances would be 
readily transferrable among all regulated 
facilities. W e  believe that such a “cap 
and trade” approach to limiting Hg 
emissions is the most cos! effective way 
to achieve the reductions in Hg 
emissions from the power sector that are 
needed to protect hntnan bealtlt and the 
environnlent. 

The added benefit’of this cap-and- 
trade approach is that it dovetails well 
with the sulfur dioxide (SO,) and 
nitrogen oxides (NO,) Interstate Air 
Quality Rule (IAQR) publislied 
elsewbere in today’s Federal Register. 
That roposed nile would eslablish a 
broadfy-applicable cap and trade 
program that would significantly limit 
SO* and NOx emissions from the power 
sector. The advantage of regulating Hg at 
Ihe same time and using the same 
regulatory mechanism as for SO1 and 
NOx is that Significant Hg emissions 
reductions can and will be achieved by 
the air pollution controls designed and 
installed to reduce SO2 and NOx. In 
other words. significant Hg emissions 
reductions can be obtained as a ‘ko- 
benefit” of controlling emissions of SO2 
and NOx. Tbns. the coordinated 
regulation of Hg. SO2. and NOx allows 
Hg reductions to be achieved in a cost 
effective manner. This is consistent with 
Congress’s intent expressed in CAA 
section llZ(n). that EPA would regulate 
HAP emissions fmm Utility Units only 
after taking into account compliance 
with other CAA programs. 

This action also proposes to add 
Performance Specification 12.4, 
“Specification and Tesl Methods for 
Total Vapor Phase Morcury Continuous 
Emission Monitoring Systems in 
Stationary Sources‘’ to 40 CFR pari GO, 
appendix B. and to add one EPA 
method to 40 CFR part 63, appendix A: 
Method 324, “Determination of Vapor 
Phase Flue Gas Mercnry Emissions fmm 

3 

made on DeceGber 20: 2000 (g5 FR 
79825) pursuant lo CAA section 
112(n)(l)(A); and if the December 2000 
finding is revised as proposed herein, to 
set standards of performance for 
mercury [Hg) for new and existing coal- 
fired electric utility steam generating 
units (Utility Units). as defined in CAA 
seclion 112(a)(8). and for nickel (Ni) for 
new and existing oil-fired Utility Units 
pnrsuant to CAA section 111. The 
decision concerning which anthority to 
base regulation of Hg and Ni emissions 
on, CAA section 112 01 section 111, will 
depend upon whether EPA takes final 
action to revise the December 2000 
section 112(n)(l)(A) finding in the 
manner described herein. In eitlier 
event, however, EPA intends to require 
reductions in the emissions of Hg and 
Ni from coal- and oil-fired Utility Units, 
respectively. This action is one part of 
a broader effort to issne a coordinated 
set of eniissions limitations for the 
power sector. 

In December 2000, EPA found 
pursuant to CAA section 112(11)(1)(A) 
that regulatioii of coal- end oil-fired 
Utility Units under CAA section 112 is 
appropriate and necessary. Today’s 
proposed section 112 “MACT“ rule 
would require coal- and oil-fired Utility 
Units to meet hazardous air pollutant 
(HAP] emissions standards reflecting 
tbe application of the maximum 
achievable control technology (MACTI 
determind pursuant to the proceduros 
set forth in CAA section Ilz(d). The 
EPA also is co-proposing and soliciting 
comment on inipleinenting a cap-and- 
trade program under section 112, 
similar to that being proposed itnder 
section 111 of the CAA. 
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Stationary Sources Using Dry Sorbent 
Trap Sampling.” 
DATES: Comments. Submit comments on 
or before March 30, 2004. 

Pu6lic Heoring. The EPA will be 
holding a nblic hearing on today’s 
proposal Juring the public comment 
period. The details of the public 
hearing, including the time. date, and 
location. will be provided in a future 
Federal Register notice and announced 
on EPA’s Web site for this rulemaking 
hiip://iii~ii,.epa.gov/iin/oln./cornb”si/ 
utiliox/uioxpg. The public hearing will 
provide interested parties the 
opportunity to present data. views, or 
arguments concerning the proposed 
rules. The EPA may ask clarifying 
questions during tbe hearing, but will 
not respond to the presentations or 
comments at that time. Written 
comments and supporling inforniation 
suhmitted during the comment period 
will he considered with the same weight 
as any oral comments and supporting 
information presented at a public 
hearing. 
ADDRESSES: Cornmenis. Coninleiits niay 
be submitted by mail (in duplicate. if 
possible) to EPA Docket Center (Air 
Docket), U.S. EPA West (G102T1, Room 
8-108. 1200 Pennsylvania Aw., NW., 
Washington, DC 20460, Attention 
Docket ID No, OAR-2002-005G. By 
hand deliverylconrier. comments may 
be snbinitted (in duplicate, if possible) 
to EPA Docket Center, Room 8-108, 
U.S. EPA West, 1301 Constitution Ave.. 
NW, \,Vashington, DC 20460, Attention 
Docket ID No. OAR-2002-0056. Also. 
comments may be submitted 
eleclronically according to the detailed 
instructions as provided in the 
SUPPLEMENTARY INFORMATION section. 
Public Heoring. The EPA will be 

holding a public hearing on today’s 
proposal during the public comment 
period. The details of the public 
hearing, including the  time, date, and 
location, will be provided in a fntnre 
Federal Register notice and announced 
on EPA’s Web site for this rulemaking 
hii~://atn1~.euo.~ov/itn/o~1t~/com6i~si/ - 
iuijfox/utox g 

Docket. T1e:ebfficial puhlic docket is 
available for nublic viewing at the EPA 
Docket Cent&, EPA West, goom B-108, 
1301 Constitulion Ave., NW., 
Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
William Maxwell. Combostion Gronp 
(C439-01). Emission Standards 
Division. Office of Air Quality Planning 
and Standards, U.S. EPA, Researcli 
Triangle Park. NC 27711, telephone 
number (919) 541-5430. fax number 
(919) 541-5450, electronic mail (e-mail) 
address, mo~i~~ell.Dill~epo.gov. 
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SUPPLEMENTARY INFORMATION: t le~tibled 
Knliliw. Calegnries and entilies 

polelltial~y rugtilaled by tliis aclioil 
include the following: 

- - - . . . . .- -. . . . -. .- . 

Exaiiiplos of potenlially regulaled onlilies 
- ~ ~~~ . .- 

Calegow 
~~ 

Industry ... ... . . . .......... . . . ........ . 271112 Fossil luel-filed electric u t i l i  slaam generaling units 
Federel governmenl ......... .... . ... ....... . 
SlalenowVtnbal governmenl .. .. .. . ’221 122 Fossil luel-fired electric ulll~ty steam generaling u n h  owned by mLniclpal~ties 

?221122 Fossil luel-lired olaclric ulilily steam generating unils ownod by lhe Fadoral govarumeol 

921 150 Fossil fuel-fired electric utilily deani generating units ihi Indian Country. 
-. I. .L .. .~ . ~ ~. 
‘North American lndustly Classiliwlion Syslem. 
2Federal. Slale. or local government-owned and operated establishments are classified according to Ihe activity in which they ere engaged. 

To deterniina whether your facility, 
company. business, organization, etc., is 
regulated by this action, you should 
examine the applicsbility criteria in 
5 63.0081 of the proposed rule or 
§§60.45a and 60.46a of the proposed 
NSPS aniendn,ents. If you bave any 
questions regarding the applicability of 
this action to a particular entity. consult 
the person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 

Docket. The EPA has established an 
official public docket for this action 
including both Docket ID No. OAR- 
2002-0056 and Docket ID No. A-92-55. 
The official public docket consists of tlie 
documents specifically referenced in 
this action. any public comments 
received, and other information related 
to this action. Not all items are listed 
under both docket numbers. so 
interested parties should inspect both 
docket numbers to ensure that they have 
received all materials relevant to the 
proposed rule. The official public 
docket is available for public viewing st  
the EPA Docket Center (Air Docket), 
EPA West, Room B-108,1301 
Constitution Ave., NW.. Washington. 
DC. The EPA Docket Center Public 
Reading Rooni is open from 8 3 0  a.m. to 
4 3 0  pm.,  Monday through Friday, 
excluding legal bolidays. The telephone 
number for tlie Reading Room is (202) 
566-1744, and the telephone number for 
tlie Air Docket is (202) 566-1742. A 
reasonable fee may be charged for 
copying docket materials. 

Electronic Access. You niay access 
this Federal Register document 
electronically through the Internet 
under the Federal Register listings at 
h t l p : / / i n i ~ i i ~ . e p o . ~ o i ~ ~ e d ~ ~ f r / .  

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You niay use EPA 

This table is not intended to be Dockets at hltp://ii,ii,nn,.epn.goi,/edockef/ 
exhaustive. but rather provides a guide to submit or view public comnients, 
for readers regarding enlities likely to be access the index listing of the contents 
regulated by this action. This table lists ofthe official pnblic docket, and access 
examples of the types of entities EPA is those documents in the public docket 
now aware could potentially be that are available electronically. Once in 
regulated by this action. Other types of the system, select “search,” then key in 
entities no1 listed could also be affected. the appropriate docket identification 

number. 

Public comments submitted on 
computer disks that are mailed or 
delivered to the docket will be 
transferred to EPA’s electronic public 
docket. Public comments that are 
mailed or delivered to the Docket will 
be scanned and placed in EPA’s 
electronic public docket. Wbere 
practical, physical objects will be 

Certain types ofinforInatioll ,,*ill not photographed. and the photograph wiu 
be placed in E ~ A  ~ ~ ~ k ~ ~ ~ .  Information be placed in EPA’s olec1ronic public 
claimed as confidential business docket along with a brief descriptio11 

written by the docket staff. informalion (CBI) and other information 
,,,hose disclosure is restricted by For additional inforlnatioll about 
,r~lich is not included in EPA’s electronic public docket, visit 
public docket, will not be available for May 31,2002. public viewing in EPA’s electronic 

copyrighted material will not be placed deliverylcouricr. To ensure proper in EPA‘s electronic public docket but receipt b,, EpA, idenlib the will be available only in printed paper docket identification number in the 
subject line on the first page of your form in the official public docket. To the 
comment. Please ensnre that your extent feasible, publicly available 

doc!& materials will be made available are submitted ,dthin the in EPA’s electronic public docket. When period, Cornnlents 
a document is selected ‘Om received alter the close of the comment 
list in EPA Dockets, tbe system will period will be marked ,,late,., EpA 

is not required to consider these late ideutik whether the document is 
available for viewing in EPA’s electronic Ho,,,e,,er, late comme,,ts 

may be considered if time permits. public docket. Although not all docket 
E/ectrOnica~~j~. If you submit an materials may be available 

electronically, you may still access any electmnic as prescribed 
below, EPA recommends that you of the publicly available docket 

materials through the EPA Docket include your name, mailing address, 
and an e-mail address or other contact Center. 

For public conimenters, it is information in the body of your 
important to note that EPA’s policy is comment. Also include ibis contact 
that public comments. whether information on the outside of any disk 
submitted electronicslly or on paper, or CD-ROM you subniit, and in any 
will be made available tor public covor letter accompanying tlie disk or 
viewing in EPA’s electronic public CD-ROM. Tbis ensures tliat you can be 
docket as EPA receives them and identified as the submitter of the 
without change, unless the comment comment and allows EPA to contact you 
contains copyrighted material, CBI, or in case FPA cannot read your comment 
other information whose disclosure is due to technical difficulties or needs 
restricted by statute. When EPA further information on the substance of 
identifies a comment containing your comment. The EPA’s policy is that 
copyrighted material, EPA will provide EPA will not edit your comnient, and 
a reference to tbat material i o  tlie any identifying or contact information 
version ofthe comment that is placed in rovided in  the body ofa coininent will 
EPA’s electronic public docket. The [e included as part of tlie coniment that 
entire printed comment. including the is placed in the oficial public docket 
copyrighted material. will be available and made available in EPA’s electronic 
in the public docket. public docket. If EPA cannot read your 
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You may subniit comnieiils public docket. The Epfls policy is that electronically, by mail, or thro,lgh hand 
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comment due to technical dilficiilties 
and cannot contact you for clarification. 
EI'A may not be able to consider pour 
Conlinenl. 

Yolir iise of EPA's olectrunic public 
docket tu subniit cuniinents tu W A  
electronically is EPA's preferrsd nwthod 
lor receiving C O I I I I I I ~ I I ~ S .  tiu directly to 
k:PA Dockatr ut Iilll'://iii~n..el~~Igol.l 
educkel and follow tlie online 
inslructions fur submitting cnniinenls. 
To access EPA's electronic piihlic 
docket from the EPA Internet home 
page. select "lnlorniatiuii Sources." 
"Duckots." nnd "EI'A Dockets." Once i t )  
the S ~ S ~ M I I I ,  select "search." and then 
key in  Dockot ID No. OAK-2002-UO56. 
The system is an anonynlow access 
systeni. which means EPA will nnt 
know your idnnlily. e-niuil address, or 
other contact inforlnatiun uiiless you 
provida it i i i  the body of your coniinent. 

Comineiits may be sent by c.mail to 11- 
ofid-r-rlockel~eyo.gol,, Attentiuo Docket 
IU No. OAR-2002-0056 I n  contrast to 
EPA's eleclrnnic public docket, W A ' s  e- 
inail system is not an anonymous access 
system. I1 you send an e-mail comment 
directly tn the Docket without going 
through EI'A's olectmnic public ducht.  
kPA's e-mail system oiitomaticnlly 
captures your s-inail address. E-mail 
addressos that are autoniaticnlly 
captured by WA's  email system are 
includwd as part ofthe cninniei~t that is 
placed i n  the olficial public dockot and 
made available i n  EI'A's electronic 
Iiiiblir docket 

You niay subinit comments on a disk 
or CD-ROM that you mail to the nieiling 
address identified hnlow. Thnsu 
nloctronic submissions will be accepted 
in WordPorfet:t or ASCII file format. 
Avoid tho use of special clinracters and 
any forin 01 encryption. 

By Afoil. Sand your coininwits ( in  
iluplicatu if pussible) to EPA Uockot 
Ceiiter (Air Uuckotl. 1l.S. EPA \Vost 
(Gt02T). Ruuiii B-108,1200 
Peniisylvtinia Ave.. Nw., \Vasliington. 
DC. 2U400. Attontion Dockel II) No. 
OAR-2002-1~05G. 'The EI'A roquesls R 

separate copy also be suiit to the contact 
porsnn listed ahnve (see FOR FURTHER 

By Hond Uclivery or Courier. Ueliver 
ynurcommoots (in duplicata, if 
possible) In EPA IJocket Centor. Roo~u 
6-102, U S .  EI'A West, 1301 
C:onstitutiou Avo., N\V.. \\'asliington. 
DC. 20460, Attention Docket Iu No. 
OAK-2002-0056. Siich deliveries are 
uiily ncceptecl during tho Docknt's 
I I U ~ I I I ~ I  Iinurs ofopnralion as idontified 
shove. 

BJ, Fiicsiiiiile. Fax your commnnts to 
(2021 8RG-1741, Attention Docket 1U No. 
OAR-2OOL-uoSG. 

INFORMATION CONTACT). 

CBI. Do not submit infurniatinn that 
you consider to be CBI electronically 
through EPA's electronic public docket 
or by e-mail. Send or deliver 
information identified as CBI only to the 
foilowing address: Mr. Williani 
Maxwell, c/o OAQPS Document Control 
Oficer (Room C404-21, U.S. EPA. 
Research Triangle Park, 27711, 
Attention Docket ID No. OAR-2002- 
0056. You may claim information that 
you submit to EPA as CBI by marking 
any part or all ofthat information as CB1 
(if you submit CBI on disk or CD-ROM, 
mark the outside of the disk or CD-ROM 
as CBI and then identify electronically 
within tho disk or CD-ROM the specific 
information that is CBl). Information so 
marked will not be disclosed except in 
accordance with procedures set forth io 

40 In CFRrft ad  tio on 2. to one complete version of 
the comment that includes any 
information claimed as CBI, a copy of 
the comment tliat does not contain the 
information claimed as CBI must be 
submitted for inclusion in the public 
docket and EPA's electronic public 
docket. If yon submit the copy that does 
not contain CBI on disk or CD-ROM, 
mark the untside of the disk or CD-ROM 
clearly that it does not contain CBI. 
Information not marked as CBI will be 
included in the public docket and EPA's 
electronic public docket without prior 
notice. If you have any questions about 
CBI or the procedures for claiming CBI, 
please consult the person identified in 
the FOR FURTHER INFORMATION CONTACT 
section. 
Public Heoring. Persons interested in 

presentiug oral testimony should 
contact Ms. Kelly Hayes, Combustion 
Group (C439-01), Emission Standards 
Division, Office of Air Quality Planning 
and Standards, US.  EPA, Research 
Triangle Park, Nortli Carolina 27711. 
telephone (919) 541-5578, at least 2 
days in advance of the public hearing. 
Persons interested i n  attending tho 
public hearing must also call Ms. Kelly 
Hayes to verify the time, date, and 
location of the hearing. 

Tbe public hearing will provide 
interested parties the opportunity to 
present data, views. or arguments 
concerning tho proposed rule. The EPA 
will ask clarifying questions during the 
oral presentation but will not respond to 
the presentations or comments. Written 
statements and supporting information 
will be considered with the same weight 
as any oral statenlent and supporting 
inlormation presented at a public 
heariiig. 

this preanible is organized as lollot\~s: 
Oulline. The information presented in 

1. Bnckgmand Infornution 

A. What is the regulatory rlevelopnicnt 
background? 

1. \%at is the statutory background? 
2. What was the scope of, and basis for, 

EPA's December 2000 linding? 
B. \%at is therelationship bolwoon tho 

proposed rule and other combustion 
IUleS? 

C. What are the health effects of H A P  
emitted lmm coal- and oil-fired Utility 
Units? 

11. Proposed National Emission Standards for 
Ilazardous Air POIIUIM~S for Mercury and 
Nickel from Stationary Sanrcss: Electric 
Utility Stcani Generating Units 
A. What is the statutory authority lor the 

proposcd section 112 rule? 
B. Summary of the Proposed Section 112 

MAC?' Rule 
1. What is the affected source? 
2. What BIB the proposed emission 

3. What are the proposed testing and initial 

4. Whet are the proposed continuous 

5. What are the proposed notification, 

limitations? 

compliance roquimmonts? 

complianco rcquiromonts? 

mcurdkcoping. and reporting 
requiraments? 

C. Rationals for the Proposod Section 112 

1. lIow did EPA soloct tho sffectod sourccs 
that would be regulated under the 
proposed rub? 

2. Holow did EPA select the format of the 
preposod omission standards? 

3. Ham did EPA determine the proposed 
MACI' floor for exisling units? 

4. How did EPA derive the MACT floor for 
each subcategory? 

5. How did EPA ~ccount for variability? 
6. He\,. did EPA consider beyond-the-floor 

7.  Should EPA considor differont 

mcr  R U I ~  

options for existing units? 

subcategories for coal- and oil-fired 
clcctric Utility Units? 

8. How did EPA determine the proposed 
MALT floor for now units? 

0. How did EPA consider beyond-the-floor 
for now units? 

10. How did EPA select the proposed 
tosting and monitoring requirements? 

11. How did EPA determine compliance 
dates for the proposed nile? 

12. How did EPA sslacl the proposed 
recordkeeping and reporting 
requirements? 

13. \Vi11 BPA nllow lor Cncility-wide 
averaging? 

on the Emissions of Hamdous Air 
Pollutants fmm Electric Utility Steam 
Generating Units 
A. What action is EPA taking today? 
II. Is it appropriate and nocesssry tu 

regulale coal- and oil-fired Utility Units 
undcr section 112 bssod solcly on 
emissions ofnon-Hg and non-Ni HAP? 

C. \Vhst cffoct docs today's proposal hovc 
on tlie December 2000 decision to list 
coal- and oil-fired Utility Units under 
section ll2(C]? 

It'. Proposed Standards of Perlormanco for 
Mercury and Nickel From New Stationary 
Sources and Emission Guidelines for 
Control of Mercury ond Nickel From 

111. Proposcd Revision of Rcgulotory Finding 

5 
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Existing Sources: Eleclric Utility Steam 
Goncrating Units 
A. Background Information 
1. lVhat is tho statutory authority for tho 

2. What crilcrin em uscd in tho 

11. Proposed New Standards and 

1. \%,at source category is affected by lhe 

2. \Yhal poiiutants are covered by the 

3. \Vhat ore the affected sources? 
4.1Viaal emission limits must I meet? 
5. What nro tho testing and initial 

0. lVhat a m  tho continuous complinncc 

9. PapeworkReduction Act 
C. Rogulalory Floxibility Act 
D. Unhuided MandataF Reform Act 
E. Exccstivc Order 13132: Fedoralism 
P. Executive Order 131 7 5  Consultation 
end Coordination with Indiw ’t’ribal 

C. Excculiro Ordcr 13045: Pmlcclian of 

proposed section 111 rulomaking? 

development of NSPS? Gavernmsnts 

Guidelines 

proposed rulemaking? 

proposed N~smaking? 

Children from Environmental Health and 
Safety Risks 

H. ExecuNve Order 13211: AcIions 
Concerning Regulations That 
Significantly Alfocl Energy Supply, 
Distribution, or Use 

Advancement Act 

. 

I. National Technology Transfer ond 
complinncc rcquiroments? 

re uirenicnts? 

and remrtine reouiremeuts? Bock.qmund? 

I. Background hiformation 

7.  d a t  lhh~ notification. recordhaping, 11. W h f  1s file fieguloW Delrelopment 

104 I Prouosed Rules 4655 

C. Rati&ale fo;th$Praposed Subpart Da 
Standards 

1. What is the rationale for the proposed 
subpart Da Hg and Ni standards? 

2. What is the performance of control 
technology on Hg? 

3. \\%at is the performance of control 
lOChnolORy on Ni? 

4. \VhaI is the rugulatory approach? 
5. What are the suhparl Da iig and Ni  

omission standards? 
0. How did EPA s~lecl the format for tho 

proposed standards? 
7. How did BPA dolormino losling nnd 

monitoring requirements for the 
proposed standards? 

8. How did EPA dotorminc tho complinncc 
times for the proposed standards? 

9. How did EPA determine the required 
rscords and xeports for the pronosed . .  
standards? . 
Guiddines 

under section Illldl? 

D. Rationale for the Proposed Hg Emission 

1. What is the authority far cap-and-trade 

2. ~ t m t  i s  the rq&tOry npprooctt for 
existing and n m v  sourcos? 

3. Whet are the subpart Da iia emission 
guidelines? 

4. How did EPA select tho formal for tho 
proposed emission guidelines? 

5. How did BPA determine the emissions 
monitoring and reporting requirements 
for the proposed emission guidclincs? 

6. How did EPA determine the compliance 
times for the proposed omissioii 
ellirlaiinn.? 

1. What Is tbe Statntory Background? 
In the 1090 Amendments to the CAA. 

Congress substantially modified section 
112 of the CAA. which is the provision 
of the CAA that expressly addresses 
HAP. Among other things, CAA section 
112 sets forth a list of 188 HAP. ln 
which EPA can add, and requires EPA 
to list categories and subcategories of 
‘*major sources” of listed pollutants. 
Congress defined “major source’’ as any 
stationary source 1 or group of stationary 
sources at a singlo location and under 
common control that emits or has the 
potontial to emit 10 tons per year or 
more of any HAP ox- 25 tons per yoar or 
more of any combination of HAP. (See 
CAA section 112(a)(l).) 

Section 112  further requires EPA to 
list categories and subcategories of area 
sources 2 provided those sources meet 
one of the following statutory criteria: 
(1) EPA determines that the category or 
subcategory of area sources presents a 
throat of adverse effects to buman health 
or the environment in a manner that 
warrants regulation under CAA soction 
112: or (2) the category or subcategory 
of area sources falls within the purview 
of CAA section 112[k)(3)(8) (the Urban 
Area Source Strategy). Once EPA has 
listed a source category, whether it be R 

category of n l jor  sources or area 
sources, section 112(d) calls for the 
promulgation of emission standards. 

Congress, therefore. treated mea 
sources differently from major sources 
in ibal categories of major sources are 
listed under CAA section 112 based 
solely on the number of tons of HAP 
emitted from sources io the category on 
an annual basis. By contrast. area source 
categories are not listed unless either 

n A “steliocmy s11n.m” of haratdous air 
po~~ulaols i, building, 6tNclwe, fsri~ils or 
inanilsiionihal emits or ntapamit a ~ y a i r  
polh~ant .  CAA Seclion 11i(al13). 

is 81) ‘‘area ~(NICD:’ CAA rcclion llz(a]lz). 

E. Rationale for the Proposed Ni Guidelines 
1. What is tho mtionelo for the proposed 

subpart Da Ni emission guidelines? 
2. How did EPA sddross dual-fired loill 

natural gas) unib? 
1’. lmpscls ofthe Proposed Rule 

A. What o w  tho air impacts? 
9. What arc tho iwtor ond solid waste 

C. What are the energy impacts? 
D. What are the control costs? 
E. Can w e  achieve the goals of the 

proposed scction 112 M A C 7  rulo in  a 
ess costly manner? 

F. What are the social costs and benefits of 
the proposed scclion 112 MACl’rUle? 

VI. Statutory and Bxcculire Order Rcvicws 
A. Executive Order 12866 Regulatory 

Planning and Review 

impacts? 

2 A $ l a t i m a y  source Lhsl is no1 B m a p  SDUTCB 
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the health and environmental effects 
warrant regulation under section 112. or 
reductions from the category are 
required to meel the requirenients ofthe 
Urban Area Source Strategy 

Congress also treated Utility Units 
differently from major and area sources. 
(See CAA seclioii 112(n)(l)(A).) 
Specifically, Congress directed EPA to 
conduct a stud 1 that analyzed what 
bazards to public health resulting from 
emissions of HAP from Utility Units, if 
any, would reasonably be anticipated to 
occur following imposition of the other 
requirements of the CAA. Congress 
further directed EPA to report to it the 
results of such study. Finally, Congress 
directed EPA to determino whether, 
based on the results ofthe study, 
regulation of Utility Units under CAA 
section 112 was appropriate and 
necessary. Congress did not defiiie the 
ternis “appropriate” and “necossary .“ 
but required that regulation of Utility 
Units under section 112 occur only if 
EPA found such regulation to be both 
appropriate ond necessary. 
2. What Was the Scope of, and Basis for. 
EPA’s December 2000 Finding? 

Scopeoffinding. On December 20, 
2000, pursuant lo CAA section 
IlZ(n)(l)(A), EPA determined that it 
ivas both appropriate and necessary to 
regulate coal- and oil-fired Utility Units 
under section 112 of the CAA. (65 FK 
79826) Solely because of this finding, 
EPA added these units to the list of 
source categories under section IlZ[c) of 
the CAA. (Id.) In  December 2000, EPA 
also concluded that the impacts 
associated with HAP emissions from 
naturalgas fired Utility Units were 
negligible and that regulation of such 
units underCAA section 112 ivas not 
ap IO date or necessary. 

io& forfinding. Nature of record. 
The EPA premised its December 2000 
“appropriate and necessary” finding 
primarily on the results of the February 
1998 “Study of Hazardous Air Pollutaiit 
Emissions from Electric Utility Steam 
Generating Units-Final Report to 
Congress” (Utility RTC). The EPA 
prepared Ibis study pursuant to the 
terms of CAA seclion 112[n)[l)[A) and 
provided it lo Congress. The EPA also 
based its December 2000 finding on 
cnrtain information lbat it ohl%ined 
following complelion ofthe Utility KTC, 
which served only to confirm the 
conclusions ofthe Utility RTC. 

In the Utility RTC. EPA examined 67 
of the 188 HAP listed in section 112(b) 
of the CAA. Thoso 07 HAP represent tlie 
pollutants EPA believes could 
potentially be emitted from Utility 
Units. The EPA assessed these HAP in 
terms of potential health hazards and 
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summarized its cunclns 
to the HAP in the L 

‘rile Ut i l i l y  RrC i 
HAI’emitIed from Utility Unils that is 
of greatest concern fronia oublic healtl h 
pe~spective. (Executive Siknnary Utility 
RTC [“ES”), at 27.) The health effects of 
Hg exposura are presented elsewliere In 
this proaniblc. 

The Utility RTC also included 
information indicating that Ni was the 
pollutant of concern from oil-fired 
Utility Units due to its high level of 
eniissions from those units and the 
potential health effects arising from 
exposure to it. The health effects of Ni 
oxposure also are presented elsewherc 
in this preamble. 

As for the other non-Hg and eon-Ni 
nietallic HAP examined, EPA made the 
following conclusions. With regard to 
arsenic, a nietal. EPA concluded that 
thore xvere several uncertainties 
associated with both the cancer risk 
estimabs from arsenic and the Iieallh 
effects data for arsenic. and that further 
analyses were needed to characterize 
the risks posed by arsenic emissions 
from Utility Units (ES at 21). As lo lead 
and cadmium, which are elso metals, 
EPA found that tho eniission quantities 
and inhalation risks of these HAP were 
low and did not warrant further 
evaluation (ES at 24). As for the 
remaining. non-H , non-Ni metallic 
HAP, EPA found &at such pollntants 
posed no hazards to public health. 

which are inorganic or acid as HAP, 

benchmark for either substance (ES at 
24). As for dioxins, organic HAP, EPA 
coiicluded that the quantitative 
exposure and risk results for such HAP 
“d(id) not conclusively demonstrate tlie 
existence of health risks of concern 
associated with exposures to utility 
emissions either on a national scale or 
from any actual individual utility.” 
(Utility RTC at 11-5.) Finally. EPA 
concluded tliat emissions from Utility 
Units of the remainine HAP examined 

The EPA also examined HCI and HF. 

and found no exceellances o s tho hcalth 

in tlie S l d y  did nut &oar to be a 
concern lor ublic haallla (05 FR 79827). 

As part o8hn  Utilily RTC. W A  also 
examined several provisions of tlie CAA 
relating to electric utilities. incliiding 
differont sections of title 1 and title N 
(Utility RTC, Ch.1). The EPA did not 
focus in the Utility RTC or the 
Deceniber 2000 finding. however, on 
whether section 111 of the CAA could 
be used specifically to rogulata HAP 
from new and existing Utility Units, or 
the extent to ~i~liicli regulation under 
section 111 might address any HAP- 
related issues for Utility Units. 

KTC. EPA obtained additional 
Following completion of the Utility 

infornialioii. ivliirli is siimniarirctl in 
EPA’s 1)eccinber 20, 2000, notice. Thal 
iiiforination addrcssecl Hg and 
methylmercury and conlirnied tlni 
hazards to public health associated 
tIierowitli.* 

In addition. a1 tho direclion of 
Con ress. EPA fiindnd tho Nalional 
A c a h n y  oiScieiices (NASI to perforill 
an independent tlvaluation of llie 
available data beletad to 1110 health 
impacls of nietliylmnrcury and provide 
raconiniendations for EPA’s referonre 
duso (RID). Aii I1R) is 111s amoiint of a 
clioniical which. ivlien iiigested daily 
over n liiotime. is anlicipatod to be 
without adverse health eliccls to 
Iunians. including sensitivc 
subpopulations. Tlie NAS conclistocl an 
18-monllt study of tlie availublo data 011 

the health effects of nietliylmercury wid 
rovidod EPA with a report of its 

Rndings i n  July 2000. Although the NAS 
rocon~mended reliance on different 
studies lor settiiig llic inetliylmercury 
KID, (he value of EPA’s Rm was found 
to bc scicntifically ‘ustifiable. 

2000, EPA found HE to be 1110 HAP 
emitled by Uti l i ty  Units that was of 
gmatert concern from a public health 
perspoclire hecause Hg is highly toxic. 
porsistent, and bioaccuinululos in food 
chains. The W A  also found that the 
data which it hail gathered since tlie 
Util i ly  RTC corroboralcd the prerious 
nutionwide Hg cniissioiis astiinate and 
 onfi firmed that Iltilitp Units are the 
l a ~ e s t  anthropogenic souice of I ig  
emissions in the Uniled States. The EPA 
furlhor foinul that thore is a plausible 
link Iielween metliylmorct~ty 
concenlrations ii i  fish a i d  Ilg emissions 
from coal-fired Utility Units ((is VK 
79830). 

Hosed on tlicsc finding% Hl’A staled 
that i t  was “apprupriate to regulate HAP 
emissions froni coal- and oil-firod 
oleclric utility s t e m  generating units 
iniilcr seclion 112 of the CAA because. 
as documcntnd in tho ut i l i ty  KTC * * ,  
electric utilily steam generaling innits 
are tlru largest doniuslic source uf Ilp, 
omissions and llg in Ills eiivironi~ieiil 
p m s e ~ t u  significant h ~ z i , n l s  to pnhlii: 
health and the etiviroiinienI.’s Tlio EVA 
furlhor noted thul thc National Acadeniy 
of Science’s stncly “wnfirni(ecl) tlint Hg 

I)ecembcr. ~ 0 0 0 j m i i r r g .  111 ~ecember  

i n  the environment pmsonts signifirant 
haznrds Io piihlic hoalth.” 

Tho t?PA also foimd that i t  i ~ a s  
appropriate to re da t e  kIAP omissinns 
fruin coal- and 08-fired Utility \Inits 
under CAA soclion 112 because EPA 
had identified soveral control options 
tliat should reduce these emissions. (Scc 
65 FR 70830 (noting that “There are a 
nunibcr of alternative conlrol slralcgies 
that arc effeclira i n  controlling SOIUC of 
Ihe HAI’eniitted from electric i i l i l i ty  
steam gonerating units.”) (emphasis 
atlcled).) Thus, El’A’s appropriateness 
fiiiding in  Uoi:eniber 2000 fociised on 
the significant 1lc;iltli I iwmds t~ssociateil 
with Hg and the nvailabilily of control 
strategies ior certain HAP. Tho 
determination also rested. in part. 
hu~vever. on the ~incerlaiiities regariliiig 
the public Iioallli effecls associated with 
HAP from oil-fired units. (See 65 FK 
7WR0.) Although EI’A did no1 specify i n  
the December 2000 nolice which 11A1’ 
emissions from oil-fired units posed 
hazards to public licaltli that wiirranl 
regulntion. the rccord denionstrates that 
N i  was tlin HAP eniillod by oil-fired 
tinits that was of groatest concern fro01 
a piililic health perspoclive because of 
llic nignilicniit quatitilies of Ni cniitlnd 
ironi oil-fired units and the scope and 
nunibcr ofad\*erse liealtlr eliecls 
associated with Ni exposuro. €lo1rever, 
only 11 ofthe 137 oil-fired Ut i l i t y  l ln i t s  
considered i i i  this finding posod an 
iiilialalion risk to liiinian health greatar 
tlinn onc i n  a niillioii (1 x 10-0). 

Finally. EPA staled that i t  \vas 
”nccessary” to regulale HAI’ eniissions 
fmni coal- and oil-fired Utility Unils 
“bocause the iriiplenienlation of other 
roqi~iremenls under the CAA will not 
ndequataly address tho serious public 
health and environnieiital hmards 
arising from si~cli emissions.” (See OS 
FR 79830.) 

Tlic EPA Itad a desire lo keep tho 
regulatory process open and include all 
stakoholdem irivolvod. After discussion 
with tho various slakeholder groiips, i f  
was decided that tho most offnctivo 
incans of ensuring that inclusion was to 
forit, il \Vorkiiig Group under tho 
existing Permits. Ne!\* Source Kevictv. 
and Toxicu Subcon~~iiittee uill io Cleaii 
Air Acl Advisory Committea (CAAAC). 
chartered iinder Uie Federal Advisory 
Coiniiiillee Act (FACA). The \Vorking 
Croup was dosigned and crcated to 
foster active parlici iation from 
st.~.e~io~ders, i i i c d i n g  eiivironnicntal 
grou s the rcgolated industry, and State 
and k a l  regulatory agencies. Over tho 
pcrioil uf Augusl 2001 to March 2003, 
tho Working Croup held 14 moctings 
and discussed a niiniber of issues 
relalad tu 1110 proposed CAA seclioii 112 
,“IO. 
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To enhance the public’s ability to 
participate. EPA niaintained an Internet 
website to disseminate information on 
the Working Group and the regulatory 
process. The recommendations of the 
Cvorkin Group and other interested 

developing the proposed nile for coal- 
and oil-fired Utility Units. On several 
occasions, EPA met with individual 
stakeholder groups to discuss the status 
of the proposed rulemaking and to hear 
their concerns and comments regarding 
the proposed CAA section 112 rule. 
8. Whot Is the Relationship Befiveen the 
Proposed Rule and  Other Combustion 
Rales? 

The EPA has previouslp developed 
two other combustion-related MACT 
standards in addition to tode)Q’s 
proposed rule for coal- and oil-fired 
Utility Units. The EPA proposed 
standards for industrial, commercial, 
and institutional boilers and process 
heaters (IB) on January 13.2003 (68 FR 
l6tiU) and promulgated standards for 
stationary combustion turbines (CT) in 
2004. These regulations have been 
issued iirsiiant to CAA section 112, but 
not uncfer CAA section IlZ(n)(l)(A). as 
is today’s proposal, because section 
112(n)(l)(A) is uniquely applicable to 
Utility Units as defined by the CAA. 

All three ofthe rules pertain to HAP 
emission sources that combust fossil 
fuels for electrical poiver, process 
operations, or beating. The differences 
among these rules are due to tlie size of 
the unit (niegawatts electric [MWe) or 
British thermal unit per hour (Btulhr)) 
tbey regulate. the boilerlfurnace 
technology they employ, or the portion 
of their electrical output (if any) for sale 
to any utility power distribution 
systems. 

Section IlZ(a)(8) of the CAA defines 
an “electric utility steam generating 
unit” as “any fossil fuel-fired 
combustion unit of nime than 25 
megawatts that serves a generator that 
produces electricity for sale.” A unit 
that cogensrates steam and electricity 
and sup lies more than one-third of its 
potentiaf electric output capacity and 
more than 25 MWe output to any utility 
power distribution system for sale is 
also considered a Utility Unit. All of the 
MWe ratings quoted in the proposed 
rule are considered to be the original 
nameplate rated capacity of the unit. 
Cogeneration is defined as the 
simultaneous production of power 
(electricity) and aootber form of useful 
thermal energy (usually steam or hot 
water) from a single fuel-consuming 
process. Today’s proposed section 112 
MACT rule would not regulate a unit 
that meets the definition ofa Utility 

parties E ave been considered by EPA i n  
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Unit but combusts natural gas greater 
than 08 ercent of the time. 

from all simple-cycle aiid combined- 
cycle turbines producing electricity or 
steam for any purpose. Because of their 
conibustion technology, simple-cycle 
and combined-cycle turbines (with the 
exception of integrated gasificatiou 
combined cycle (IGCC) units that bum 
gasifiod coal gas) are not considered 
Utility Units for purposes of today’s 

The & rule regulates HAP emissions 

proposed rule. 
Any combustion unit that produces 

steani to serve a generator that produces 
electricitv exclusivelv for industrial, 

units. To demonstrate compliance with 
two different rules, the emissions have 
to either be apportioned to the 
appropriate source or the more stringent 
emission limit must be met. Data 
needed to apportion emissions axe not 
currently required by the proposed rule 
nr the proposed IB rule. 

The EPA solicits comment on the 
extent to which this situation might 
occur. Given potential differences 
between rules. how should EPA address 
apportionment of the emissions to the 
individual sources with regard to initial 
and ongoing compliance requirements? 
Tbe EPA specifically requests conlnlent 

commeriid, or instiGtiona1 purposes is on t~ie appropriateness ofa mass 
considered an IB unit. A fossil-fuel-fired balance-type methodology to determine 
combustion unit tbat serves a generator pollutant apportionment between 
that produces electricity for sale is not sources both pre-APCD and post-APCD. 
considered to be a Utility Unit under tlie c. N,hol ,,re proposed rule if its size is less than or Emitted From Coal- and Oil-Fired Utilily 

Units? facility tbat sells electricity to any 
utility power distribution system equal Data collected during developmelrt of 
to more than one-third of their potential the proposed section 112 rule show that 
electric output capacity and more than cod- and oil-fired Ulility Units emit a 
25 M\,Ve is considered to be an electric wide variety of metal, organic. and 
utility steam generating unit. However. inorganic HAP, depending on the type 
a cogeneration facility that meets the of fuel that is combusted. Today’s 
above definition of a Utility Unit during proposed rules, both under CAA section 
any portion of a year would be subject 111 and 112, would pmtect air quality 
to the proposed rule. and proniote the public health by 

Because of the similarities in the reducing emissions of Hg and Ni from 
design and operational characteristics of coal- and oil-fired Utilit)? Units. 
the units that would be regulated by the Exposure to Hg and Ni at sufficiently 
different combustion rules, tbere are high levels is associated with a variety 
situations where coal- or oil-fired units of adverse health effects. The &PA 
potentially could be subject to multiple cannot currently quantify whether. and 
MACT rules. An example of this the extent to which, the adverse health 
situation would be cogeneration units effects occur io the populations 
that are covered under the proposed 1B surrounding these facilities, and the 
rule, potentially meeting the definition contribution, if any, of the facilities to 
of a Utility Unit, and vice versa. This those problems. However. to the extent 
might occur where a decision is made the adverse elTects do occur, either of 
to increaseldecrease the proportion of today’s proposed actions would reduce 
production output being supplied to the emissions and subsequent exposures. 
electric utility grid, thus causing the Following is a summary of the health 
unit to exceed tlie IBlelectric utility effects for the Hg and Ni emissions that 
cogeneration criteria (;.e. greater than would be reduced by either ofthe 
one-third of its potential output capacity proposed rules. 
aiid greater than 25 MWe). Mercury. Mercury is e persistent. 

The EPA solicits comment on the bioaccumulative toxic metal that exists 
extent to which this situation might in three forms: elemental Hg (Hg”), 
occur. Given tlie differences between inorganic Hg (Hg+*) compounds 
rules, how should EPA address (primarily mercuric chloride), and 
reclassification of tho sources botween organic Hg compounds (primarily 
the two rules, particiilarly with regard to methylmercnry). Each form exbibits 
initial and ongoing compliance different health effects. Various major 
requirements and schedules? (As noted sources may release elemental or 
above, EPA i s  pmposiiig to consider as inorganic Hg: environmental 
a Utility Unit any cogeneration unit that methylmercury, the form of concern for 
meets the definition noted earlier at any this rulemaking, is typically formed by 
time during a year.) biological processes after Hg has 

Another situation could occur where precipitated fmm the air and deposited 
one or more coal- or oil-fired Utility into water bodies. 
Unit(s) share an air pollution control Mercury is toxic to humans from both 
device (APCD) andlor an exbaust stack the inhalation and oral exposure routes. 
with one or more similarly-fueled IB In the proposed rulemaking, we focus 

Health Effects ofHAp 
to 25 MWe, Also, a 

8 
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on oral exposure of methylmercury as i t  
is the route of primary interest for 
human exposures. Methylmercury is a 
well-established human neurotoxin 
although, as with many chemicals, the 
scientific community is divided on the 
specific dose and frequency of exposure 
required to elicit adverse effects. 
According to the NAS, chronic lorv-dose 
prenatal methylmerciiry exposure has 
been associated with poor performance and methylniercury concentratibns in 
on neurobehavioral tests in children, fish cannot he calculated in a 
including those tests that measure quantitative manner with confidence. In 
attention, visual-spacial ability, verbal addition. there is uncertainty regarding 
memory, language ability, fine motor over what time period these changes 
skills, and intelligence. Furthermore, it would occur. This is an area of ongoing 
has bean hypothesized that there is an study. 
association between methylmercury Given the present understanding of 
exposure and an increased risk of the Hg cycle, the flux of Hg from the 
coronary disease in adults: however, atmosphere to land or water at one 
this hypothesis warrants further study location is comprised of contributions 
as the few studies currently available from: the natural global cycle: the cycle 
present conflicting results. (NEJOM perturbed hy human activities; regional 
2002; Yoshizawa, 2002: Guallar. 2002; sources: and local sources. Recent 
Salonen. 1999: Salonen, 1095: Bolger. advances allow for a general 
2003). understanding of the glnhal Hg cycle 

Fish consnniption dominates the and the impact of the anthropogenic 
pathwa). for human and wildlife sources. It is more difficult to make 
exposure to methylmercury. There is a accurate generalizations of tlie fluxes on 
great deal of variability among a regional or local scale due to the site- 
indisiduals in fish consumption rates. specific nature of emission and 
Critical elements in estimating deposition processes. Similarly, it is 
methylmercury exposure and risk from difficult to quantify how the water 
fish consumption include tlie species of deposition of Hg leads to an increase in 
fish consumed, the concentrations of fish tissue levels. This will vary based 
ineth Imercury in the fish, the quantity on the specific characteristics of the 

As part ofroutine U.S. population 
individual lake, stream, or ocean. 

the fish is consumed. The typical U.S. 
consumer eeting a wide variety of fish surveillance, the U.S. Centers for 
from restaurants and grocery stores is Disease Control (CDC) assessed Hg 
not in danger of consinning harmful concentralions in blood of over 1,500 
levels of methylmercury from fish and women of child-bearing age. A recent 
is not advised to limit fish consumption. analysis of these data reported that 
Those who regularly and frequently about 8 percent of these women of 
consume large amounts offish, either child-bearing age have levels of Hg in 
marine or freshwater, are more exposed. their hlood that are at or above the US. 
Because the developing fetus may he the EPA‘s KfD. The CDC also surveyed the 
most sensitive to the effects from same group of women about their eating 
methylmercury, woman of child-bearing habits. The surveyed women reported 
age we regarded as the population of eating shrimp and tuna more frequently 
greatest interest. Tho EPA, Food and than other fish and shellfish options. Hg 
Drug Administration, and many States concentrations in seafood may be 
have issued fish consumption advisories largely responsible for elevated levels of 
to inform this population of protective Hg in U.S. women of child-bearing age. 

We have little information about how 
Hg eniissions from US. power plants 

supports a plausible link batxveeli may affect Hg concentrations in shrimp, 
anthropogenic releases of Hg from tuna. and other marine fish. We seek 
industrial and combustion sources in coniment on this issue and in particular, 
the U S .  and methylmercury in fish. any data or other information that 
However, these fish methylmercury would allow us to better estimate the 
concentrations also result from existing extent to which today’s proposal would 
background concentrations of Hg (which reduce hlood Hg concentrations in US. 
may consist of Hg from natural sources. women. 
as well as Hg which has been re-emitted Recent estimates (which are highly 
from the oceans or soils) and deposition uncertain) of annual total global Hg 
from the global reservoir (which emissions from all sources (natural and 
includes Hg emitted by other countries). anthropogenic) ace about 5,000 to 5,500 
Given the current scientific tons per year (tpy). Of this total, about 

of fis r I cnnsumed, and how froquently 
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consum tion levels. 
The & K s  1997 Mercury Study RTC 

understanding of the environmantal fate 
and transport of this elenlent, it is not 
possible to quantify how much of the 
methylmercury in fish consumed by the 
US. population is contributed by US. 
emissions relative to other sources of Hg 
(such as natural sources and re- 
emissions from the global pool). As a 
result, the relationship between Hg 
emission reductions Goni Utilitv Units 

!004 /Proposed Rules 

1,000 tpy are estimated lo he natural 
emissions and about 2,000 tpy are 
estimated to be contributions through 
the natural global cycle of re-emissions 
of Hg associated with past 
anthropogenic activity. Current 
anthropogenic emissions account for the 
reniaining 2.000 tpy. Point sources such 
as fuel combustion: waste incineration: 
industrial processes; and metal ore 
roasting. refining, and processing are the 
largest point sonrce categories on a 
world-wide basis. Given the global 
estimates noted above, US.  
anthropogenic Hg emissions are 
estimated to account for ronglily 3 
percent of the global total, and US. 
utilities are estimated to acconnt for 
about 1 percent of total global 
emissions. (Utility KTC at 7-1 to 7-2.) 

the earth’s crus1; therefore, small 
aniounts are found in food, water, soil 
and air. Food is the niajor source of Ni 
exposure. Ni is an essential elentent io 
some animal species. Individuals may 
also be exposed to Ni if they are 
employed in occupations involved in Ni 
production. processing, and use, or 
through contact with every day items 
such as Ni-containing jewelry and 
stainless steel cooking and eating 
utensils, and by smoking tobacco. The 
mute of human exposure to Ni that we 
are concerned with in this rulemaking is 
Ni Uiat is fonnd io ambient air at very 
low levels as a result of releases from 
oil-fired Utility Units. The differing 
forms of Ni have varying levels of 
toxicitr. There is ereat uncertaintv about 

Nickel. Nickel IS a natural element of 

the diiferent specyes of Ni emitted by 
Utility Units. 

Respiratory effects, including a type 
of asthnia specific to Ni, decreased lung 
function and hn onchitis have been 
reported in humans who have been 
occupationally exposed to high-levels of 
Ni in air. Animal studies have reported 
effects on the lungs and inunuiie spsteni 
from inhalation exposure to soluble and 
insoluble Ni conlpounds (nickel oxide, 
subsulfide, sulfate heptahydrate). 
Soluble Ni compounds are more toxic to 
the respiratory tract than less soluble 
compounds. The EPA has not 
established a reference concentration 
(RlC)Cor Ni. No information is available 
regarding the reproductive or 
developmental effects of Ni in humans, 
but animal studies have reported such 
effects, although a consistent dose- 
response relationship has not been seen. 
Human and animal studies have 
reported an increased risk of lung and 
nasal cancers from exposure to Ni 
refinery dusts and Ni subsulfide. The 
EPA has classified Ni carbonyl as a 
Group B2. probable human carcinogen 
based on lung tumors in animals. [see 
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hftp://nitii~.epn.govNI n/aiiv/hlfheJ/ control skatsgias for emissions which may fired units, the pollutant of greatest 
nickel.hfml). wnrrant ragulntion under this seclion. Tho cOllcern ill the ]lealt)l.hased utility RTC. 

We ask for comment on all aspects of Adnlinismtorshall leguhe electriclltilitY The Utility RTC also carried out a 
our proposed revised determination that stcam~c”cmtin~~l~li~sandcr Ibis section* i1 portion of the second inskuction-the 
it is necessary and appropriate to the Administrator finds such regulation is ~eve~opment ofa~ternative control 

Ni  emissions from oil-fired appropriate and ncccsrory sncr considering the iesults ofthe study required by this strategies. Later in this notice, we will 
Utility Units under section 112. In subpnmgraph. discuss additional alternative control 
particular, we ask for comments and strategies. 
additional information related to the By its express terms. section 112(n)(l)(a) We carried out tho third stop in the 
speciation of Ni compounds directly applies only to Utility Units. It section 112(n)(l)(A) process when, on 
emitted by oil-fired Utility Units and establishes certain predicates and December 20.2000, EPA ublished a 
those that may he formed through requirements Uiet are uniquely “Regulatory Finding on t i e  Emissions of 
atmospheric transformation, as well as applicable to the regulation of Utility Hazardous Air Pollutants From Electric 
information on potential health effects. Units, and that have not been the Utility Steam Generating Units.” (e5 FR 
We also ask commenters-especially subject of previous EPA regulatory 79825) We determined at that time that 
current owners and operators of decisions under section 112. In the it was appropriate to regulate HAP 
potentially affected oil-fired units-to circumstances presented here, and as emissions from coal- and oil-fired 
provide information on the current discussed below. EPA iiiterprets section Utility Units because: (11 Such units 
operating status and anticipated mode 11Z(nl(l)(A) only lo  authorize the “are the largest domestic source of [Hgl 
of operation in the future of potentially Agency to promulgate section 112 emissions, and [Hgl in the environment 
affected oil-fired Utility Units, including standards for Utility Units with respect presents significant hazards to puhlic 
current control technology. To the to HAP emissions from such units that health and the environment;” and (2) 
extent possible, we would like to haxre are reasonably anticipated to result in a we had “identified a number of control 
up-to-date information on fuel use, hazard to public health after imposition 0 tions which EPA anticipates will 
emissions, stack parameters and other of the other requirements of tho CAA. ehectively reduce HAP emissions from 
location-specific data that would be To the extent section 112 can be such units.” Id. at 79830. The EPA also 
relevant to the assessment of emissions, interpreted es authorizing but not found that ”regulation of HAP 
dispersion. and ambient air quality. We requiring EPA to go beyond that, and to emissions from natural gas-fired electric 
also ask for comment on our finding in promulgate section 112 standards for utility Steam generating units is not 
the Utility RTC that only 11 of 137 oil- HAP emissions that are not reasonably appropriate or llecessary because the 
fired Utility Units considered in the anticipated to result in a hazard to impacts due to HAP emissions from 
Utility RTC posed an inhalation risk to public health, EPA has decided not to such units are negkiblebased on the 
hun~an health greater than one in a do so. results of the study documented in the 

ILJItility RTC.” Id. at 79831. We have million (1 x and whether data Section llZ(n)(l)(a) contains four 
exists as to whether emissions from instructions to EPA, First, EPA foiind no reason to reconsider or revise 
these plants no longer pose such risk. must prepare a study on “the hazards to proposed that finding. and therefore rule does today’s not 
11. Proposed National Emission public health reasonably anticipated to address gas-fired Units,s 

Thus. EPA’s appropriateness finding Standards for Hazadous Air Poll,,tnnts occur as a result of emissions hy electric 
in December 2000 focused on the for Mercury and Nickol From utility steam generating units of 

Stationary Sources: Electric Utility significant health hazards associated 
Stoam Genernting Units requirements of this Act,” and submit Hg the a,,ailabilit,, of conkol 

strategies for certain HAP from coal- the results in a report to Congress. 
A. 1,Vhnf 1s the SfofuWy AufhorifyJor Second, EPA must develop alternative fired Tile finding also 
the Proposed Section 112 Rule? control strategies for HAP emissions rested, in  lowo over, on 

Section 112 of the CAA requires that fmm UtilitYUnits and describe them in uncertainties regarding the 
EPA promulgate regulations requiring the report. Third. and ‘ m e r  considering healtll offsets HAP from 

oil-fired units. Id. Although EPA did not the control of HAP emissions from the results of the study required by” 
specify in the Docemher 2000 finding listed categories of sources. The control section 112(n)(l)(Al, tho EPA may 

of HAP is typically achieved through deterniine lvhether rwla t ion  of Utility which HAP emissions from oil.fired 
promulgation of emission standards Units under section 112 is “aPProPriate ullits posed llazards to public health. 
under sections 112(d) and (0 of the CAA and necessary.” Filially, if EPA the record demonstrates that Ni was tlie 
and, in appropriate circumstances, work determines that regulation under section HAP of greatest concern fronl a 
practice standards under section 112(11) 112 is appropriate and lU?cessar)‘, EPA health perspective because ofthe 
of the CAA. must promulgate such regulations. quantities of Ni emitted from oil-fired 

Section 112(n)(l)(A). which provides \We carried out our obligations with Utilitp Units and the scope and number 
the authority for today’s pro osed respect to the first of these instructions ofadverse health effects associated with 
section 112 rule. states as foborvs: when we completed and submitted to Ni exposure. 
The Administrator shall perform a study Congress in February 1908 the Utility Our Deceniher 2000 finding stated 
the hazards lo public health roosonobly HTC. Tho Utility RTC did not expressly that it was necessary to regulate HAP 
enticipelcd lo occur as a r e d l  of emissions state conclusions about any HAP, other 
by doclric utility steam generating units of than Hs, that was known to be emitted ,As EPA siafcd in Iha D n o n ~ b o r  zwo finding. it 
pohlants listed under subsection (bl &er from coal-fired utilit,, units, The HTC dosr no1 believe that &e dsllnlilou ofelelric utilily 
imposition of the re uirenients ofthis Act. also included ~,,~om,at~on indicating st-mgenmin8 mil found in section IiZIalISl of 
The Administrator s?~all report the rosutls 01 Iho Acl enmmpasaer slationary mmbuslion 

that Ni emissions from oil-fired Utility turbines. 65 FR 78831. Thorefom. loday’s proposed 
the date Units are of concern. Additionally, the section 1 i Z  ragulelion doesnot addros stationary 
Act Amendments of 1990. ‘t’he Administrator ICR conducted in 1999 served to collect ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ , ~ ~ ~ ~ * ~ ~ ~ ~ ~ ~ , b ” ~ ~ i ~ , ,  
shall develop and dcscribo in 1 1 ~  data and inform tlie EPA further only turbines as m,.srsd ““der tb0 cDmbun~ion turbm0 
Administrator’s report to Congress dtemalive with respect In Hg emissions from coal- MACT alendard. 
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emissions froin coal- and oil-fired 
Utility Units under section 112 
“because the implementation of other 
requirwments under the CAA will not 
adequately address the serious public 
health and environmental hazards 
arising from such omissions identified 
in the [Ultility HTC and confirmed by 
theNAS study, and which section 112 
is intended to address.” Id. at 79830. 

While tlie Deceniher 2000 finding 
recounts at length the Agency’s analysis 
and conclusions concerning the health 
risks from Hg exposure. it does not 
expressly state findings about health 
risks that are presented by other HAP 
emissions from Utility Units. 

to carry out the fourth of the four 
instructions in section 112(n)(l)(A)- 
that is, EPA is proposing to regulate 
Utility Units under section 112. In doing 
so. a threshold question is resented as 
to whether EPA must reguile the two 
HAP that were the primary focus of the 
step 2 finding, or whether it must 
regulate emissions of all HAP listed in 
section IlZ(bl. Section 112(nl(ll(Al 
provides no  express direction to EPA as 
to the HAP that should be addressed if 
we determine that regulation of Utility 
Units under section 112 is appropriate 
and necessary. 

The EPA interprets section 
112(n)(l)(A) as only authorizing 
regulation of Utility Units under section 
112 with respect to HAP en~issions from 
such units that EPA has determined are 
”appropriate and necessary” to regulate 
under section 112 because they are 
reasonably anticipated to result in a 
hazard to public health oven after 
imposition of the other requirements of 
the CAA. Because EPA’s Deceniher 2000 
determination only made such a finding 
as to, at most, Hg emissions from coal- 
fired units and Ni emissions h n i  oil- 
fired units, today‘s section 112 proposal 
only addresses those HAP emissions 
from the respective units. 

As explained above, section 
112(n)(I)lA) sets forth a regulatory 
schwme that is predicated on the 
completion of a sludy of hazards to 
public health. The EPA is to develop 
and describe in the report “alternative 
control strategies for emissions which 
may warrant regulation under this 
section.” and then may determine 
regulation of the source category “is 
appropriate and necessary after 
considering the results of the study.” 
Fairly read, Uiis section requires EPA to 
narrowly focus any regulation it may 
promulgate pursuant to this authority. 
Indeed, an interpretation of section 
112[n)(l)(A) that it autoniatically 
requires EPA to regulate HAP emissions 
from Utility Units for which no  health 

With today’s notice, EPA is proposing 
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hazard had heen found would 
effectively read out of the statute much 
of the language set forth in this section 
and render superfluous much of the 
section llz(n)(llIAl processes and 
. - .~-. . _. . 

ore specifically. the study that EPA 
is required to perform is to address the 
“hazards to public health reasonablp 
anticipated to occur as a result of” HAP 
emissions by Utility Units. The EPA is 
authorized to regulate under section 112 
only if the Agency “finds such 
regulation is appropriate and necessary 
nffer considering the results of the study 
reqiiimd by this subpamgmph.” 
(Emphasis added.) Because the decision 
to regulate is expressly linked to the 
results ofthe study, it is reasonable to 
interpret section 112[11)(1)(A) as 
authorizing EPA to proniulgate section 
112 emissions regulations for Utility 
Units only with respect to the HAP that 
the EPA has determined are appropriate 
and necessary to regulate under this 
section. Furthermore. EPA is directed to 
develo and describe “alternative 
contro!strategies for emissions which 
nioy rvormnt mgulofion under this 
section.” [Emphasis added.) The 
emphasized phrase signals that an 
“appropriate and necessary” finding 
under section 112(n)(l)(A) does not 
require EPA to regulate emissions of all 
HAP from Utility Units oncw an 
“appropriate and necessary” finding as 
to at least one HAP has been made. In 
fact, that phrase has no meaning at all 
if EPA automatically is required to 
regulate all HAP frois electric utility 
steam generating units once EPA makes 
an “appropriate and necessary’’ finding. 
The EPA believes the better 
interpretation of this language is that an 
appropriate and necessary finding can 
be made as to eniissions ofsome HAP 
but not others. and trigger a re uirenieiit 

only as to the specific HAP for which 
the Agency has made the “appropriate 
and necessary” findi 

It might be argued%at, even though 
our section ~lZ(n)ll)IA) finding was 
based on concern about hazards to 
human health only from particular HAP, 
that the “under this section” phrase 
means that once EPA makes an 
“appropriate and necessary” finding 
with respect to the emissions of any one 
HAP, EPA must regulate all HAP listed 
in CAA section 112@). That, in fact, is 
what EPA is required to do with respect 
to source categories other than Utility 
Units &e., source categories to which 
section 112rnlfillA) does not aoolvl. 

to promulgate section 112 regu 9 ations 

Ifl4/Propnsed K ~ R S  
.. .__-- 

As explained above, EPA believes that 
interpreting section 11Z(n)(l)lA) ill this 
nianner wuulrl i nnrn much of the 
languagv set fort% i n  t i int  section, nntl 
~voiild rcnder siipwrfliiour; tho section’s 
procasseo nnd mqnireninnts. By 
contrast. EPA’s ioterprotation gives 
nieaning to all ofthe words of section 
112(n)(lJIA) aiid is consistent !villi 
rei iiiring regulation under section 112 
only of those HAP eniissions fnm 
tltility Units that are identified as 
appropriate and necessary to regillate 
under section 112 becaiiso tho ‘ nre 
reasonably anticipated to resu)t in a 
Irxzilrd to public health aRor inipositiun 
ofthe other requirements of h e  CAA. 

Our interpretation of snction 
11Z(n)(lllA) is suppurled hy the 
legislative history of this section. ?‘lie 
House version 01 what hecame section 
112(n)(I)(A) was adoptud in liou of the 
Senate provisiort. Smnto R i l l  S. 1030. 
which cnntained the version that w m  
not adopted, woiilil haw required 
regulation of HAP front Uti l i ty  tlnits 
under scctiuii 112(d). iiot\ritlistatidiiia 
thc results of certain nrsndated studies. 
‘t‘he Iloiisn Innguage. by contrast, did 
not presume that mgiilstion was needed 
ani1 certainly did not require that EI’A 
regulate all IIAI’emisoions from Utility 
Units i f  i t  regulated eny. “lllfthe 
Adininislrutor regulates any of these 
units.  he map regulate only thosn units 
that he detormines-alter taking into 
account compliance wilh all provisions 
ofthe Act and any other Federal, State 
or local regulntioii mid voluntary 
cniission rediictionu- .-have been 
denion.;lmtod to cause R sivnificunt ~ ~ ~ ~ ~~ ~~ ~ ~. 
threat of adverse effncts on-the puilic 
health.” 130 Con& Hec. E3070. E3071 
(Nov. 2. 1990) (stitement of Cow. - 
Oxley). 

Finallv, even if it is oossible to 
construesection 112(1i1(1)(A) as 
allowing EPA to regulate Utility Unit 
emissions of all HAP listed in section 
1 12@1 once the EPA has made an 
“appropriate and necessary” finding 
under section 112(n)(l)(A) with respect 
lo any one or more HAP. we still believe 
that the better interpretation and 
application of that section is for EPA 
only to regulate HAP emissions that 
EPA has determined are “appropriate 
and necessary” to regulate under section 
112 after impositioii of the other 
requirements oftlie CAA. The EPA 
believes it would not he consistent with 
the policy Congress established when it 
enacted a separate section 112(1i)(ll(A) 
for Utility Units, aiid required EPA to 
conduct a public health study and make 
a determination of appropriateness and 
necessity. for EPA to decide that 
utilities simply should he subject to the 
same types of regulation aiid in tlie 
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same form as all other sources, despite Even though EPA has developed 
the lack of any health-based finding that today’s proposed section 112 MACT 
regulation of all HAP is appropriate or rule pursuant to section 112(d)’s 
necessary. Furthermore. and as procedures and standards. section 
discussed elsewhere in this notice, such 112(n)(l)(A) expressly calls for EPA to 
an interpretation would impose develop “alternative control strategies” 
regulatory mandates with 110 for the regulation of HAP emissions that 
discernable benefit to public health. The “may warrant regulation” under sectioii 
EPA is not inclined to impose costly 112. In addition, section ilz(n)(I)(A) 
regulatory mandates with no specifies that any regulation should be 
discernable public health benefit io the “appropriate and necessary” in liglit of 

“hazards to oublic health reasonablv 

112 and why these trading approaches 
are perniissible under section 112, and 
solicits comment on these approaches. 

Section l l Z ( n ) .  which is quoted io 
part above, provides EPA’s authority to 
regulate HAP emissions from Utility 
Units. By its express terms, section 
112(n)(l)(A) applies only to such units 
and establishes certain predicates and 
requirements that are uniquely 
applicable to the regulation of this 
source cater?orv. In the tvnical cases of absence of clear duoction by Congress 

that EPA must do so. 
In developing today’s proposed 

section 112 MACT rule, EPA has 
decided, as one regulatory option, to 
employ the section l lz(d) process and 
propose a MACT standard. This is the 
result of EPA’s having accompanied its 
December 2000 finding with 8 decision 
to list coal-fired and oil-fired Utility 
Units under section llZ(c) of the CAA 
(65 PR 70825,79630, December 20,  
2000). 

A standard developed pursuant to 
section IlZ(d) must reflect the 
maximum degree of reductions in 
emissions of HAP that is achievablo 
taking into consideration the cost of 
achieving emissions reductions. any 
non-air-quality health and 
environmental impacts, and energy 
requirements. This level of control is 
commonly referred to as MACT. The 
MACT standards can he based on the 
emissions reductions achievable 
through application of measures, 
processes. methods, systems, or 
techniques including, but not limited to 
(11 Reducing tlie volume of, or 
eliminating emissions of, such 
pollutants through process changes, 
substitutions of materials, or otlier 
modifications; (2) enclosing systems or 
processes to eliminate emissions: (3) 
collecting, Capturing, or treating such 
pollutants when released from a 
process, stack, storage or fugitive 
emission point; (4) implementing 
design, equipment. work practices, or 
operational standards as provided in 
suhsaction IlZ(h1 of the Act; or (5) a 
combination of the shove. 

For new sources, MACT standards 
cannot be less striugsnt than tho 
emission control achieved in practice by 
the best-controlled similar source. The 
MACT standards for existing sources 
can be less stringent than standards for 
nav sources, hut they cannot be less 
stringent than the average emission 
limitation achieved by the best 
performing 12 percent of existing 
sources (for which the Administrator 
has emissions information) for 
categories and subcategories with 30 or 
more sources, or the best-performing 5 
sources for categories or subcategories 
with fewer than 30 sources. 

expected to bccur”-a departure frLm 
the traditional section Ilz(d) approach 
applicable to other 1)’ es of sources. As 
set forth in the seconlpart of today’s 
notice. EPA is proposing to revise the 
December 2000 regulatory finding, to 
remove coal- and oil-fired Utility Units 
from the section llZ(c) list, and instead 
to regulate Hg emissions from coal-fired 
Utility Units and Ni emissions from oil- 
fired units pursuant to existing 
authority in section 111 of the Act. 

But as an alternative to revising the 
December 2000 finding and regulating 
under section 111, EPA believes it also 
has authority to leave ihe Decemher 
2000 “appropriate and necessary” 
finding in place, and to proceed to 
regulate under section 112(n) of the Act. 
In that event, EPA could pronlulgate, 
under section 112(n)(l)(A). a cap-and- 
trade program for Hg somewhat like the 
one that EPA is today proposing 
pursuant to CAA section 111. Therefore, 
and as another alternative, EPA also is 
proposing in today’s notice to remove 
coal-fired Utility Units from the section 
112(c) list, and to promulgate pursuant 
lo section 112(n)(l)(A) a cap-and-trade 
program for Hg from coal-fired Utilitp 
Units. 

In implementing this program nuder 
section 112. EPA would adopt a cap that 
reflects the projected Hg emissions that 
would occur under the section 112 
MACTapproach. which EPA currently 
projects to be 34 tons per year under tlie 
MACT proposal set forth in today’s 
notice. The EPA would apportion this 
cap level of anmial emissions across 
coal-fired units using the proposed 
MACT emission limits presented in 
Tables 1 and 2 and the proportionate 
share oftheir baseline heat input to total 
heat input ofall affected units. 
Alternatively. EPA would apportiou this 
cap level of aimual emissions across all 
coal-fired Utility Uuits in accordance 
with the emission guidelines associated 
with the section 111 cap-and-trade 
proposal, contained in today’s proposal. 
The EPA would implement a MACT 
cap-and-hade rule using a model 
trading rule similar to the model rule 
that we would use for our section 111 
trading proposal. The EPA explains 
helow its interpretation of CAA section 

regulating f i ~ j i  from otGr  source 
categories, EPA’s regulatory authority is 
derived from section llZ(d), which 
prescribes a relatively rigid, plant-by- 
plant. MACT approach. By contrast, 
section l lz (n)  cau be interpreted to 
authorize a more flexible, risk-based 
appmach; there is nothing in section 
112(n)[l)(A) that reqniros an 
“appropriate and necessary” finding to 
result in a section 112(c) listing or 
re dation under section 112[d). 

b h i l e  section 112(d) mandates 
regulation of all HAP emissions based 
on the emissions limitations achieved 
by similar sources, section I IZ(~)  calls 
for regulation of Utility Unit HAP 
emissions as EPA determines is 
“appropriate and necessary after 
considering the results of the study” of 
public health hazards reasonably 
anticipated to occur from those Utilit 
Unit HAP emissions. Congress provi&d 
EPA with distinct regulatory authority 
to address HAP emissions from Utility 
Units “because of the logic of hasing any 
decision to regulate on the results of 
scientific study and because of the 
emission reductions that will be 
achieved and the extremely high costs 
that electric generators will face under 
other provisions of the new Clean Air 
Act Amendments.” 136 Cong. Rec. 
E3070, E3671 (Nov. 2.1990) (statement 
of Cong. Oxley). 

Congress’s intent to authorize EPA to 
regulate Utility Unit HAP emissions in 
ways other than with the prescriptive 
requirements of section IlZ(d) is 
indicated by the section Ilz(n) 
requirement that EPA develop 
alternative control strategies for HAP 
emissions from these units. These 
alternative contml strategies must 
address the hazards to public health that 
EPA reasonahly anticipates will occur as 
a result of Utility Unit HAP emissions. 
Congress authorized EPA to consider a 
wider range of control alternatives for 
the utility sector than the source-h),- 
source approach EPA has prescribed in 
standards for other source categories 
under the traditional section IlZ[d) 
MACT approach. Because Congress 
directed EPA to develop coutrol 
strategies that would be alternatives to 
the usual section 112(d) MACT 
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standard. it is reasonable to conclude 
that Congress authorized EPA to 
im lement such alternatives. 

112(n) confers 011 the Agency the 
authority to develop a system-wide or 
pooled performance standard for HAP 
emissions from Utility Units. Notably. 
i n  the December 2000 section 
112(n)(l)(A) finding, we identified the 
”considerable interest in an approacb to 
Hg re dation for power plants that 
woud  incorporate economic incentives 
such as emissions trading.” 65 FK at 
79830. We also offered the conclusion 
that “lrlecent data * * * indicate tlie 
possibility for inultipollutant control 
with other pollutants (e#., NOx, SO,, 
and PM), greatly reducing mercury 
control costs.” 

Jn addition, section IlZ(n)(l)(A) 
specifies that any regulation of HAP 
emissions from Utility Units should be 
“appro riate and necessary“ in ligbt of 
“hazarc!s lo  public health reasonably 
anticipated to occur*’-a departure &om 
the traditional 112(d) approach 
applicable to other types of sources. 
Read as a whole, section 112(n)(ll(A) 
could be read to grant autliority to 
develop and propose different coutrol 
meclianisnis than might be required 
under the section IlZ(d) approach. 
Under this reading, EPA could adopt 
any control strategy that is “appropriate 
and necessary” in ligbt of “hazards to 
public heallb reasonably anticipated to 
occur.” 

As discussed at lengtli elsewhere in 
today’s notice, a trading approach for 
Utility Unit emissions of Hg has many 
advantages over a prescriptive, 
technology-based approach such as a 
MAm. See discussion, inJm, section 
IVD). We also reiterate that a cap and 
trade approach to controlling Hg 
emissions dovetails well wiib our 
proposal concerning an IAQR. See 
discussion, infm, section IV. 
Accordingly, a trading approach for Hg 
is consistent with Congress’s direction 
in section 112(n)(i)(A) that any EPA 
regulation of HAP einissions froin 
Utility Units must take into account 
compliance by those units with 
regulations and emissions reductions 
under other roeisions of the CAA. 

In past dCTrnlemakings and with 
res ect to snurce categories other tlian 
Utifity Units, WA bas not resolved 
whether a system-wide or pooled 
performance standard is permitted 
under section 112ld). However, EPA has 
under tlie autliority of section IlZ(d) 
established affected source-wide 
eniissions averaging provisions that do 
lint necessarily require each regiilated 
source to apply controls. Tbe EPA 
requests comment on whether we can 

1 s  a result, EPA believes that section 
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expand upon this idea and establish a 
program similar to the program we 
believe could be promulgated pursuant 
to section Ilz(n). including system 
averaging, based on section 112(d). If 
EPA concludes that nothing in section 
IlZ(d) precludes this result, that section 
could provide a basis for EPA’s final 
rule. 

We note that implenientiog a cap and 
trede rule for Utility Units under section 
112 could offer certain advantages as 
compared to our proposed section 111 
approach. For example, EYA should be 
able lo directly implement a national 
standard under section 112, instead of 
relying on the SIP-type approach 
required under sectioii 111. As a result, 
a section 112 trading program would. 
among other things, reduce tlie 
administrative burdens on both EPA 
and the States and would assure 
national consistency. 

The EPA invites public comment on 
all aspects of iniplen~enting a trading 
program under section 112. The EPA 
also requests comment on how it should 
design a trading rogram under seclion 
112, including I\$ 1 ether the title IV Acid 
Kain SO2 program, the Acid Kain NOx 
program, the NOr SIP Call or today’s 
proposed section 111 trading program 
are useful models for regulating Hg 
emissions. 

In coujunction with th is  proposal to 
establish a cap-and-trade program under 
tlie authority of section 112(n)(l)(A) 
andlnr 112(d), we also propose to revise 
the definition of “emission standard” in 
40 CFK G3.2. We propose to amend tlie 
phase  “pursuant to sections 112(d). 
Ilz(b), or 1lz(fJ ofthe Act” to include 
reference to section IlZ(n). 
B. Suni~nory ofthe Pmposed Seclion 
112 MACTRule 
1. What Is the Affected Source? 

An existing affected source for the 
proposed rule is each group of coal- or 
oil-fired Utilit). Units located at a 
facility. A new affected source is a coal- 
or oil-fired Utility Unit for which 
construction or reconstruction began 
sfler January 30,2004. Tba proposed 
rule defines a Utility Unit as: 
a fossil fuel-fired combustion unit afmore 
than 25 megawalls eleclric IMIVs) tbal scrvccs 
a gciioralor that produces slaclricity for sale. 
A unit that cogenmates *earn and cledricity 
and suppliesrnorslhan one-lhird d i l s  
potential electric outpul capacity and 1nom 
than 25 MIVe oulpul to any ulilily powar 
dislribulion syslcm for sale is also an electric 
utility steam generaling unit. 

If a unit burns coal (either as a 
primary fuel or as a supplementary 
fuel), nr any combination of coal with 
another fuel, the unit is considered to be 
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coal-fired under tlie proposed rule. If a 
unit is not a coal-fired unit and burns 
only oil, or oil in conibination with 
natural gas (except as noted below), the 
unit is considered to be oil-fired under 
the proposed rule. If a neiv or existing 
unit burns natural gas exclusively or 
natural gas in combination with oil 
where the oil constitutes less than 2 
percent of the unit’s annual fuel 
consumption (used for start-up 
purposes), the unit is considered to be 
natural gas-fued end would not be 
subject to the proposed rule. 
2. What Are the Proposed Emission 
Limitations? 

The proposed rule would establish 
separate emissions limits for neiv and 
existing coal- and oil-firod Utility Units. 
For coal-fired units. liniits would be 
established for Hg depending 011 the 
rank of coal. For oil-fired units. limits 
would be established for Ni emissions. 
The proposed limits for Hg for coal-fired 
units are expressed in pound per trillion 
British thermal unit (IblTBtn) on an 
input basis or pound per Megawatt hour 
(Ib/M\Vb) on an output basis. The 
proposed Ni liniits for oil-fired units are 
expressed in Ib/TBtu on an input basis 
or IblMWh on an output basis. For both 
Hg and Ni, ownersloperators of existing 
units would bave tlie option of 
complying with either the input- or the 
output-based limit: ownersloperators of 
new units would be subject to the 
output-based limit. The ownerloperator 
would establisli a unit-specific limit 
(according tn methods provided in the 
proposed rule) for each coal-fired unit 
that burns blended coal. The proposed 
limits for coal-fired and nil-fired units 
are shown in Tables 1 and 2, 
respectively. of this preamble (for 
existing affected sources) and Tables 3 
and 4. respectively. oftltis preamble (for 
new affocted sourcesl. 

TABLE 1.-EMISSION LIMITS FOR EX- 
tSTlNG COAL-FIRED ELECTRC UTIL- 
ITY STEAM GENERATING UNITS 

Bilurninous-fired 2 2.0 or 21 
Subbilurninous- 

fired _._.._....__.__ 5.8 or 61 
Lignite-fired ._....... 9.2 or 98 
IGCCunil _..._._..... 19 or 200 
Coal refuse-fired 0.38 or 4.1 

8 Based on 12-mnlh rolling averago 
‘Anthracile unlb arc included \nth hilu- 

rninous mils 
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TABLE 2.-EMISSION LIMITS FOR EX- 
ISTING OIL-FIRED ELECTRIC UTlLiTY 
STEAM GENERATING UNITS 

&g; Ni (Ibl Unit type T B ~ ~ ~  I 

OiCfIred .. 210 or 0.002 

' Based on do-nol-exceed limil. 

TABLE 3.-EMlSSlON LIMITS FOR NEW 
COAL-FIRED ELECTRIC UTILITY 
STEAM GENEMTING UNITS 

Unit lype 

Biluminous-fired 1 ........................ 
Subbituminous-fired .................... 
Lignite-fired ................................. 
IGCC unit .................................... 3 20 
Coal refuse-fired ......................... 1.1 

'Based on l2-month rolling average. 
lAnthradte unils are Included with bitu- 

3Based on 90 percent reduction for beyond- 
minous units. 

Ihe-floor mnlroi. 

TABLE 4.-EMISSION LIMITS FOR NEW 
OIL-FIRED ELECTRIC UTILITY STEAM 
GENERATING UNITS 

Oil-flied ......................................... 0.0008 

'Based on do-not-exceed limit. 
Two alternatives for compliance 

purposes are provided in the proposed 
rule for oil-fired units. The owner1 
operator can elect to: (1) meet the Ni 
limit, or (2) burn distillate oil 
(exclusively) rather than residual oil. If 
an oil-fired unit is currently burning, or 
switches to burning, distillate oil 
(exclusively). it would he exempt from 
all oil-fired unit initial and continuous 
compliaiice requirements until such 
time as i t  begins burning any oil other 
than distillate oil. The proposed rule 
would require that the exempted oil- 
fired uuit beein the oerformance testine 
prucediims iTit resu;nes burning a ~IIPI" 
other thaii dislillate nil. 

The proposed rule rvnuld also allow 
emissions averaging as a compliance 
option for existing coal-fired units 
located at a single contiguous plant. The 
ownerloperator could elect to establish 
an overall Hg limit for an emissions 
avoraging group using the procedures in 
the proposed rule and comply with that 
limit during each 12-month compliance 
period. The emissions averaging 
compliance approach is also applicable 
to coal-fired Utility Units subject lo the 
Hg emission limits for neiv affected 
sources as long as they meet the new 
source limits. 

'01. G9, No. ZO/Friday, January 30, 21 

The proposed emission limitations 
also include operating limits for control 
devices used to meet an emissions 
limitation, If an electrostatic precipitator 
(ESP) is used to meet a Ni limit, the 
ownerloperator would be required to 
operate each ESP such that the hourly 
average voltage and secondary current 
(or total power input) do not fall helow 
the limit established in the most recent 
performance test. Operating limits 
would not apply to control devices used 
to meet Hg emission limits wbere a 
continuous emission monitoring system 
(CEMS) or an appropriate long-ierm 
method is used to demonstrate 
compliance. 
3. What Are the Proposed Testing and 
Initial Compliance Requirements? 

compliance with the applicable rule 
requirements upon initial startup or by 
the effective date of the final rule, 
whichever is later. Existing units must 
be ill compliance with the applicable 
rule requirements no later than 3 years 
eRer the effective date of the finel rule. 
The effectiw date is the date on which 
the final rule is published in the Federal 
Re ister 

h o r  io the compliance date. the 
ownerloperator would be required to 
pre are a unit specific monitoring plan 
anfsuhniit the plan to the 
Administrator for approval. Tho 
proposed rule would require that the 
plan address certain aspects with regard 
to the monitoring system; installation, 
performance and equipment 
specifications; performance evaluations; 
operation and maintenance procedures; 
quality assurance techniques; and 
racordkeepiilg and reporting 
procedures. Beginning on the 
com liance date, the ownerloperator 
woufd be required to comply with the 
plan requirements for each monitoring 

New or reconstructed units niust he in 

+em- 

with the Hr! emission limit would be 
Mercury emission limits. Compliance 

detertnine~hased on a rolling 12-nionth 
average calculation. The Hg emissions 
are determined by continnously 
collecting Hg emission data from each 
affected unit by installing and operating 
a CEMS or an appropriato long-term 
method that can collect an 
uninterrupted, continuous sample of the 
Hg in the flue gases emitted from the 
unit. The proposed rule would allow the 
ownerloperator to use any CEMS that 
meets requirements in Performance 
Specification 12A (PS-IZA), 
"Specifications and Test Procedures for 
Total Vapor-phase Mercury Continuous 
Monitoring Systems in Stationary 
Sources." An ownertoperator electing to 
use lollg-term Hg monitoring would be 
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required to coniply using the new EPA 
Method 324, "Deterinination of Vapor 
Phase Flue Gas Mercury Emissions from 
Stationary Sources Using Dry Sorbent 
Trap Sampling." Performance 
Specification 12A and Test ivletliod 324 
are proposed as part of this rulemaking. 
The ownerloperator wonld use the 
procedures outlined in 563.10009 of the 
proposed rule to convert the 
concentralion output from a CEMS or 
Method 324 to an emission rate format 
in IblTBtu or IbIMWb. The proposed 
rule would require the owner or 
operator to begin conlpliaoce 
monitoring on the compliance date. 

For neiv or existing cogeneration 
units, steam is also generated for 
process use. The energy content of this 
process steam must also be considered 
in determining compliance with the 
output-based standnrd. Therefore. the 
ownerloperator of a new or existing 
cogeneration unit would be required to 
calculate emission rates based on 
electrical output lo the grid plus half the 
equivalent electrical ontput energy in 
the unit's process steam. The procedure 
for determining these Hg emission rates 
is included in $63.10009(c) of the 
proposed rule. 

The ownerloperator of a new or 
existing coal-fired unit that burns a 
blend of fuels would develop a unit- 
specific Hg emission limitation and the 
unit Hg emission rate for the portion of 
the compliance period that the unit 
burned the blend of fuels. The 
procedure for determining these 
emission limitations is outlined in 
5 63.9990(a)(5) of the proposed rule 

Nickel emission limits. Compliance 
with the applicable Ni emission limits 
in Lhe proposed rule would be 
deterniined by perforniance tests 
conducted according to the 
requirements in 40 CFR 63.7 of the 
NESHAP General Provisions and the 
requirements in the proposed rule. The 
proposed rule would require EPA 
Malhod 20 in appendix A to 40 CFR 
part GO to be used for the measurement 
of Ni emissions in the fluegns. With 
Melhod 20, Method 1 would be used to 
select the sampling port location and 
the number of traverse points; Method 
2 \voitld he used to ineasore tbe 
volumetric flow rate; Method 3 would 
ha used for gas analysis; and Method 4 
would be used to determine stack gas 
moisture. Method 19 would he used to 
convert the Method 29 Ni nieasurenrents 
to an emission rate expressed in units of 
IblTBtu if complying with an input- 
basad standard. The ownerloperator 
would use the procedures outlined in 
5 63.10009 of the proposed rule to 
convert the concentration output of 
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Method 29 to an emission rate forniat in 
Ib/TBtu or IblMWh. 

The proposed rule would require the 
owner/operator to establish limits for 
control device operating parameters 
based on the actual values measured 
during each performance test. The 
proposed rule specifies the parameters 
to be monitored for the types of 
emission control systems commonly 
used in the industry. The owner/ 
operator would be required to submit a 
monitoring plan identifying the 
operating parameters to be monitored 
for any control device used that is not 
specified in the roposed rule. 

An initial pe&mance test to 
denionstrate compliance with each 
applicable Ni emission limit would be 
required no later than 180 days after 
initial startup 01‘ 180 days after 
publication of the final ride, whichever 
is later, for a new or reconstructed unit, 
and no later than the compliance data 
for an existing onit (3 years aner 
publication of the final rule). 

existing cogeneration unit would have 
to account for the process steam portion 
of their emissions in the same manner 
for Ni emissions as they did for Hg 
emissions. The orvner/operator of a 
cogeneration unit would be required to 
calculate the Ni emission rate based on 
electrical output to the grid plus half the 
equivalent electrical output energy in 
the unit’s process steam (see section 
II.G.2 for an explanation of the basis for 
this approach). The procedure for 
determining these Ni emission rates are 
given in § SS.l0009(c) of the proposed 
rule. 
4. What Are the Proposed Continuous 
Complianca Requirements? 

To demonstrate conlinuous 
compliance with the applicable 
emission limits under the proposed 
rule, the owner/operator would be 
required lo perform continuous Hg 
omission monitoring for coal-fired units 
and continuous nionitoriog of 
appropriate operating psranieters for the 
ESP used to complg with the Ni limit 
for oil-fired units. In addition, an annual 
performance test will be required for 
demonstrating compliance with the Ni 
emission limitation for oil-fired units. 
The annual performance test would be 
conducted in the same manner as the 
initial compliance demonstration. 
5. What Are the Proposed Notificatioii, 
Recordkeaping. and Reporting 
Requirenienls? 

The proposed rule would require the 
orvner/operator to keap records and file 
reports consistent with the notification, 
recordkeepiug, and reporting 

The owier/operator of a new or 

101. 69, No. 20/Fridag, January 30, 28 

requironients of the General Provisions 
of40 C W  part 63. subpart A.  Kocords 
ruqiiired under the proposed rule would 
be ktlpl for 5 years, with the 2 most 
recant years being on the fucility 
premises. These recurds would include 
cnpies of al l  Hg emission monitorine 
data, coal usage. MlVh generated. and 
heating value data required for 
compliance calciilationv; ropoits that 
have to be suhmitted to the respoiisible 
aethorilp; conlrol equipment inspection 
records; and ~nonitoring (lata from 
coiitrol devicas clemooslrnling tliat 
omission limitations are heing 
maintained. 

required: initial notifications and 
periodic ruporls. Tho ownerloperator 
would be required to subntit 
notifications described in tho Cnnoral 
Provisions (40 CFK pert 63. subpart A). 
which include initial notification 01 
applirabilily. nutifications of 
performance test9. aiitl  notificntioii of 
compliance slatas. For oil-fired units. i f  
yoti at m y  tinie ditring the reporling 
period comply wiUi ail applicable 
nniissions limit hy switching loo1 (in 
other than emergency siliiations), the 
proposed rule would also require that 
you notify EPA io writing at leest 30 
days prior to using e fuel other than 
distillate oil. 111 emenyicy situations. 
soclr notification muat be within 30 
days. As required by tho General 
Provisions, lhe on’nerloperator would 
ba required to subniit a rnporl of 
performance tirst results; devalop and 
implenient a written startup. shutdown. 
and niallunction plan uiid ruport semi- 
annually a u y  events in which tha plan 
was not lollorved; and siibinit semi. 
annual reports of any deviatiuns when 
any monitored parametors fnll outside 
the range of values established during 
tho perforrnanco IEPI 

Two basic types of ropoits would lia 

C. Rotiorinle for the Proposed Section 
112 MACTRnle 
1 How I)id W A  Select the Alfected 
Sources’Chut i\’ould Be Kogulutod 
IJnder the Proposed Rule? 

As defined i n  seclion 112(a](n) uf llle 
CAA. an “electric u t i l i t y  s l c ~ n  
gerraroling unit.’ iiisans “any fossil fuel 
Iired combustion uni t  of mow thnii 25 
niogaaatts IIMI serves a generatur tlint 
producos electricity fur sale. A uni l  Uiat 
cogmerates stnani R I I ~  electricity siid 
supplios more than one-tlhd oli ts  
potential electric oiitput ctipacity and 
mom Ihan 25 niegnivatts electrical 
nutput lo any iitility powor distribution 
system for sal0 shall I IR ronsidered an 
eleclric ut i l i ty  steam gonorating tinil.’’ 
Poi puipuves of this pIoposed standard, 
any stcani supplied lo a steam 
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distribution system for the purpose of 
providing steani to a steam-electric 
generator that would produce electrical 
enewv for sale is also considered in 

I, 

dstermining the electrical energy gross 
out nI rapacity of the nlfected facilily. 

8nly lltility Units that are fired by 
coal or oil, or combinations of fuels that 
include coal and oil, are subject to this 
proposal. Integrated gasification 
combinad cycle units are also subject to 
tL i s rp?sa l .  Boilers otherwise meeting 
tlie sfinition but fueled by gaseous 
fuels (other than gasified coal) at greater 
than or equal to 08 percent of their 
annual fuel consimption (when the 
other hiel burned is fuel oil or coal) are 
not included in the proposed rule. 

An affected source under MACT is the 
e uipment or collection of equipment to 
&ch the MACT rule liniitations or 
control technology is applicable. For the 
proposed nile. the alfecled source 
would be the group of coal- or oil-fired 
units at a facility (a contiguous plant 
site where one or more Utility Units are 
located]. Each unit would consisl of the 
combination of a fiirnace firing a boiler 
usad to produce steesm, which is in turn 
used for a steam-electric generator that 
prodnces electrical energy for sale. This 
definition of affected source would 
include a wide range ofregulated units 
with varying process configurations and 
emission profile characteristics. 

Therefore, tlie first step towards rule 
development is to determine if 
dissimilarities between sources within 
the source category warrant 
subcategorization. Under CAA section 
~ ~ ? ( d ] ( l ) ,  which EPA is proposing to 
use for purposes of developing this rule 
pursuant to CAA seclion 112(n)(lI(Al, 
the Administrator has the discretion to 
’’ * * * distinguish among classes. 
typos, and sizes of sources within a 
category or subcategory in  establishing 
* * =  standards. 

Historically and as EPA noted in the 
December ZOO0 finding, the criteria used 
by EPA in evaluating differences in 
combustion sourcas for purposes of 
snbcategorizatiou have included the size 
ufthe facility, type of fuel used, and 
plant type. (65 FR 79830) The EPA also 
is f e e  to consider other relevant factors, 
such as geographic factors, process 
design or operation, variations in 
emissions profiles, or differences in tlie 
feasibility of application of control 
technology (APCD or workyctjces).  , 

For the coal- and oil-fire Utility Unit 
source category. ihe individual units or 
sources exhibited obvious and 
significant variations with regard to 
some of these criteria. The most 
prominent dissimilarity was that 
between coal- and oil-fired units. Coal- 
and oil-fired units have vastly different 
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emission characteristics due to their 
different fuels. The electric utility 
industry generally uses coal-fired units 
as base-loaded units (i.c.. the units are 
designed to run continuously except for 
maintenance intervals). Oil-fired units 
are generally used as “peaking” units 
&e., the units are operated when extra 
electrical power is needed). Coal 
conibustion produces higher emission 
levels of Hg than does a comparably 
sized oil-fired unit whereas oil 
combustion produces higher levels of Ni 
compounds. For these reasons, EPA 
divided sources into the initial 
subcategories of coal- and oil-fired 
units. Additional evaluation ofthe data 
was then conducted to ascertain if 
further subcategorization within coal- 
fired or within oil-fired units was 
warranted. 

Subcategorization within existing 
coal-fired units. The American Society 
for Testing and Materials (ASTM) 
classifies coals by rank, a term which 
relates to the carbon content of the coal 
and other related parameters such as  
volatile-matter content, heating value, 
and agglonieraling properties. The coal- 
fired electric utility industry conibusts 
the following coal ranks, presented in 
decreasing order: anthracite, 
bituminous, subbituminous, and lignite. 
The higher heating value (HHV) of coal 
is measured as the gross calorific value. 
reported in British thermal units per 
pound (Btullb]. The heating value of 
coal increases with increasing coal rank. 
The youngest, or lowest rank, coals are 
termed lignite. Lignites have the lowest 
heating value of the coals typically used 
in power plants. ‘Choir moisture content 
can be as high as 30 percent, but their 
volatile content is also high; 
consequently, they ignite easily. Next in 
rank are subbituminous coals, which 
also have R relatively high moisture 
content, typically ranging from 15 to 30 
percent. Subbituminous coals also are 
high in volatile matter content and 
ignite easily. Their heating value is 
generally in between that of the lignites 
and the bituminous coals. Bituminous 
coals are next in rank, with higher 
heating values and lower moisture and 
volatile content than the subbituminous 
and lignite coals. Anthracites are the 
hi hest rank coals. Because ofthe 
difficulty in obtaining and igniting 
anthracite and the difficulties in 
maintaining anthracite-fired boilers, 
only a single electric utility boiler in the 
U.S. burned anthracite as its only fuel 
in 1999. Because bituminous coal is the 
most similar coal to anthracite coal 
based on coal physical characteristics 
(ash content, sulfur content, HHV), 
anthracite coal is considered to be 

cquivalenl to bituminous coal for the 
piirpnses of the  proposcd rule and, tlins, 
the anthracite-fired uni t  is considered a 
bituniinous-fired unit  for tho purpnses 
of the proposed rule. 

AlthouRh there is overlap in somn of 
the A S l M  classilirntioii properties. tliu 
ASTM metliod ofclassifyiiip. cools by 
rank has been i i i  iise for deudes  mid 
gonerally is successfiil i n  idontifying 
some commnn cor0 characteristics that 
haw implications for pnwor ~ I H I I I  
design and operation. 

(culm). bituriiiiious cod refiise (gob), 
and subbituminous coal refnse) is also 
cornhiistad in Utility IJiiits. Coal refuse 
refers to the waste products ofcoal 
mining, physical coal cleaning. a i d  coal 
preparation operations (c.g. uilm, gall. 
etc.) coolaining coal, matrix matorial, 
clay. and other urganic and inorganic 
material. Provioilsly considered 
unusable by lhc indiistry liecause ofthu 
high ash conleiit and relotivuly low hoat 
content, i t  now tnny be ulilized as a 
supplemental Fuel i n  limited aniounts in 
some units or ils the primary fuel in a 
fluidized hed combustor (1:BC). Because 
of Ihe inherent inability 111 utilize coal 
refuse as tho primary fuel i r r  airytliing 
other than an FBC. i t  is considered to be 
a separate coal rank for purposes of tho 
pro osed rule. 

T~KI rank of cool to be burned has a 
significant impict on overall plant 
design. Thegoal of the plant ilesignsr is 
to arraiigu boilcr components (furnuce. 
siiperheater. rehealwr, boilor bank, 
economizer. and air lrestur) to provide 
the rated stealit flinv. niaximize thermal 
cfficiency. and mininiizn cost. 
Engineeriiig calculations are used to 
(Icterniine the optimiiiii positioning and 
sizing of these compononts. which cool 
the nile gns a i d  geiiernte tho 
superheatod stcam. The accuracy of tho 
paminetors specinell by the owner1 
oporutors is critical to designing and 
huilding an optimally eKicient plant. 
Tho rank of coal to be biiriiad gre;itly 
impacts the entira design proccss. l h e  
rank ofcoal burned also IIHS significnnt 
impact on the tlrsign atid operation of 
the omission control eqnipment (e.g., 
ash rmistivity impacts ESP 
perforniauce). 

important factors i n  modern electric 
utility boilor design involves tho 
differencoo i n  the rarrks and mngr? of 
coals to be firoil mid thair impact on Ilia 
dwtails and overall arrangeiiient of hoiler 
coniponents. Coal rank is so important 
that plant desigiiers nnd nianufacturwrs 
expect to bc provided with a conqdeto 
list of all coal ranks presently available 
or planned Tor fuliiro use. along with 
thoir complete chemical and ash 

Coal refuse lie.. aiitliracite coal refuse 

For the diove reasons. one of the most 
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analyses, so that the engineers can 
properly design and speclfy plant 
equipment. The various coal 
characteristics (e.g.. how hard the coal 
is to ulwrize; how high its ash conten(; 
the cremical content of the ash; how the 
ash “slags” (fused deposits or 
resolidified molten material that forms 
primarily on fiirnace walls or other 
surfaces exposed predominantly to 
radiant heat or high temperature); how 
big the boiler has to be to adequately 
utilize the heat content: etc.). therefore, 
affect design from the pulverizer 
through the boiler to the final steam 
tubes. For a boiler to operate effciently, 
i t  is critical to recognize the differences 
in coals and make the necessary 
modifications in boiler components 
during design to provide optimum 
conditions for efficient combustion. 

Coal-fired units ere designedend 
constructed with different process 
configurations partially because of the 
constraints. including the properties of 
the fuel to be used, placed on the initial 
design of the unit. Accordingly, these 
site-specific constraints diclale the 
process equipment selected, the 
component order. the materials of 
construction, and the operating 
conditions 

A proximately 23 nrc%ilt ofcoal- 

or more ranks of coal (with or without 
other fuels) in the same boiler, or (2) fire 
tivo or more r a d s  of coal (with or 
without other fuels) in the same boiler 
at different times (1999 EPA ICR). This 
coal “blending” is done generally for 
one of three reasons: (1) to achieve SO, 
emission conipliance with title IV 
provisions ofthe CAA. (2) to prevent 
excessive darning by improving the 
heat content ofa lower grade coal, or (3) 
for economic reasons &e.. coal rank 
price and availability). 

These blended coals, although of 
different rank, do have similar 
properties. That is. because of the 
overlap in various characteristics in the 
ASTM definitions of coal rank, certain 
bituminous and subbituminous coals 
(for example) exhibit siniilar handling 
and combustion properties. Plniit 
designers and operators have learned to 
accommodate these blends in certain 
circumstances without signi ficanl 
im act on plant operatioil or control. 

%ere are five basic types of coal 
combustion procosses used in the coal- 
fired electric utility industry. These are 
conventional-fired boilers, stoker-fied 
boilers. cyclone-fired boilers, IGCC 
units, and FBCunits. 

pulverized coal (PC) boilers. haven 
number of f i ing  configurations based 
on their burner placement. The basic 

iirek’utility Units eit R er (1) co-fire tivo 

Conventional boilers. also known as 
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characteristic that all conventional 
boilers have in comnion is that they 
inject PC and primary air through a 
burner where ignition of the PC occurs, 
which in turn creates an individual 
flame. Conventional boilers fire through 
many such burners mounted in the 
furnace walls. 

In stoker-fired boilers. fuel is 
deposited on a moving or stationary 
grate or spread mechanically or 
pneumatically from points usually IO to 
20 feet above the grate. The process 
utilizes both the combustion of fine coal 
powder in air and the coinbustion of 
larger particles that fall and burn i n  the 
fuel bed on the grate. 

Cyclonefired boilers use several 
water-cooled horizontal burners that 
produce high-temperature flames that 
circulate in a cyclonic pattern. The 
burner design and placement cause the 
coal ash tabeconie a molten slag that is 
collected below the furnace. 

Fluidized bed combustors combust 
coal, in a bed of inort material (e.g., 
sand, silica, alumina, or ash) andlor a 
sorbent such as limestone. that is 
siisponded through the action of 
primary combustion air distributed 
below the combustor floor. “Fluidized” 
refers to the state ofthe bed of material 
(coal and inert material lor sorhent)) as 
gas passes through the bed. As the gas 
flow rate is increased, the force on the 
fuel particles becomes just sufficient to 
cause buo ancy The gas cushion 
between d e  solids allows the particles 
to move freely. giving the bed a liquid- 
like (or fluidized) characteristic. 

cycle units nre specialized units in 
which coal is first converted into 
synthetic coal gas. In this conversion 
process, the carbon in the coal reacts 
with water to produce hydrogen gas and 
carbon monoxide (CO). The synthetic 
coal gas [syngas) is then combusted in 
a combustion turbine which drives an 
electricgenerator. Hot gases from the 
combustion turbine then pass through a 
waste heat boiler lo produce steam. This 
steani is fed to a steani turbine 
connected to a second electric generator. 

ARer examining a nuniber of possible 
subcategorization options. EPA 
identified three basic ways to 
subcategorize coal-fired Utility Units. 

No subcntegorizotion. This approach 
woold treat all coal ranks and all coal 
combustion process types as one, with 
the MACT floor developed using all of 
the coal-fired unit data. 

Subcategorizotion by cool mnk. 
Subcategorization by individunl coal 
rank accommodates the various design 
and control constraints resulting from 
the various coal ranks. 

Integrated-coal gasification combined 
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Siibcolegorizolion by process type. 
Another option is to subcategorize by 
process type (e.& stoker-fired, cyclone- 
fired, FBC. IGCC). 

subcategorization approach, tho EPA 
evaluated fuel, process, and control 
technology and found that the data did 
not identi@ any comnion attribute 
among the top units that could be 
credited with the demonstrated better 
performance. The EPA found that each 
of the best-performing units had a 
conibination of factors that was ihe basis 
for the hotter performance on that 
particular unit. The factors identified 
included the Hg and chlorine (61) 
contents of the coal, the speciation of 
the Hg in the flue gas stream, and the 
control device configuration. 

Based on this information. EPA than 
analyzed the available data to determine 
which coal ranks were burned, and 
why, to ascertain if changing coal rank 
would be a conceivable control strategy. 
The EPA found that the characteristics 
of the coal rank to be horned was the 
driving factor in how a coal-fired unit 
was designed. Fwtlier, the choice of 
coal ranks lo be burned for a given unit 
is based on economic issues, including 
availability of the coal within the region 
or locale. A nuniber of coal-fired units, 
including all known lignite-fired units, 
are “mine mouth” (or near mine-mouth) 
operations lie., the unit is cnnstrncted 
on or near the coal mine itselfwith coal 
transport often being done by conveyor 
directly from the mine) and many do 
not have the infrastructuro in place (e.g., 
interstate rail lines) to import other 
ranks of coal in quantities sullicient to 
replace all lignite coal combusted. The 
EPA also found that substitution of coal 
rank. in most cases, would require 
significant modification or retooling of a 
unit, which would indicate a pertinent 
differonco in the designloperation of the 
units. Bocause not all units are designed 
to combnst the same rank of coal and 
the Hg eniissions froin some ranks of 
coal are easier to control than those 
from other ranks, a standard based on 
“no subcategorization” likely would be 
unachiovable for some units. For these 
reasons, EPA decided that 
subcategorization of coal-fired units 
based on coal rank (fuel type) was 
warranted. We note again that certain 
Utility Units are. in fact, able to 
effedively combust coals from different 
ASTM ranks because of the overlap in 
coal classification properties. We do 
not. however, believe that this 
“overlap” compromises onr ability to 
subcategorize by coal rank because it 
remains true that coal rank is a 
significant factor that distinguishes the 
design and operational characteristics of 
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different boilers. We ask for commant 
on this issue. 

Altbongh conventional-, stoker-, and 
cyclone-fired boilers we different firing 
techniques, the Hg emissions 
characteristics of these boilers are 
similar (when common ranks of coal are 
fired) and, therefore, the units can be 
grouped together and further 
subcategorization by these process types 
is not necessary. 

Based on their unique firing designs, 
FBC nnits employ a fundamentally 
different process for combusting coal 
from that employed by conventional-, 
stoker-. or cyclone-fired boilers. 
Fluidized-bed combustors are capablo of 
conibusting many coal ranks. including 
coal refuse. For these reasons, FDC units 
can be considered a distinct type of 
boiler. However. the Hg emissions test 
data results for FBC units were not 
substantially different from those at 
similarly-fueled conventionally-fired 
units with similar emission levels, 
either in mass of emissions or in 
emissions characteristics. Therefore, 
EPA has decided not to establish a 
se arate snbcate ory for FBC units. 

units combust a synthetic coal gas. No 
coal is directly combusted in the unit 
during operation [although a coal- 
derived fuel is fired), and, thus. ICCC 
units are a distinct class or type of boiler 
for the roposed rule. 

For t f e  purposes of the proposed rule 
and based on the above information, the 
coal-fired units at existing affected 
sources ara subcategorized into five 
subcategoriss, four based on coal rank 
and one based on process type: 
bituniinous (including anthracite); 
siibbituminous; lignite: coal refuse 
(which includes anthracite coal refuse 
[culm), bituminous coal refuse (gob), 
and subbituminous coal refuse); and 
IGCC (coal syngas). Because few units 
fire anthracite coal and because there 
are significant similarities in the 
omissions resulting from the 
combustion of anthracite and 
bituminous coals, EPA chose to 
combine anthracite coal with 
bituminous coal for the purposes of this 
rule. A more detailed description of the 
suecific elements and rationale used to 

fntegrated gasification combined cycle 

determine this siihcatngorizatiori 
sclienic is located in the dockut. 

Sulrcolcgorizalioii i i * i t I i i r t  exisfiri~ oil- 
fimd units. The EPA analyzed the aata 
available on the fuel, process, emission 
profiles. and APCD for oil-fired units at 
existing affected sources. An oil-fired 
electric utility boiler combusts fuel oil 
exclusively. or combusts fuel oil at 
certain times of the year and natural gas 
at other times (not simoltaneously). The 
choice of when to combust oil 
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exclusively or to altornate between oil 
and natural gas at a single boiler is 
usually based on economics or fuel 
availability (including soasonal 
availability). The ASTM classifies oils 
hy “grade,” a term which relates to the 
amount of refinenient that the oil 
undergoes. The level of refinenient 
directly affects the Ni and carbon 
content of the oil and other related 
parameters such as sulfur content, 
heating value, and s ecific gravity. The 
most refined fuel oifused by the oil- 
fired electric utility industry is known 
as No. 2 fuel oil [also known as distillate 
oil or medium domestic fuel oil). The 
least refined fiiel oil used by tlie oil- 
fired electric utility industry is known 
as No. 6 fuel oil (also known as residual 
oil or Bunker C oil). By comparison, No. 
2 fuel oil is lower in Ni, sulfur, ash 
content, and heating value but higher in 
carbon content than No. G fuel oil. Only 
a handful of boilers (8 of 218) fire No. 
2 distillate fuel oil exclusively. (2001 
EIA data) However, 28 out of 218 boilers 
fire No. 2 distillate fuel oil and No. G 
[residual1 fuel oil i n  tlie same boiler 
(either simultaneously or at separate 
times). 

impact on overall boiler design. The 
goal of the plant designer is to mako 
sure the plant can handle tlie different 
viscosities ofoil (and natural gas if 
applicable) that the boiler is likely to 
combust. 

There is only one basic type of oil 
combustion process used in the oil-fired 
electric utility industry. known as a 
conventional-fired boiler. Conventional- 
fired boilers have a number of fuing 
configurations based on their burner 
placement. The basic characteristic that 
all convontional-fired boilers have in 
common is that they inject oil and 
primary air bo i igh  a burner where 
ignition oflhe oil occurs, which in turn 
creates an individual flame. 
Conventional-fired boilers fire througb 
many such burners mounted in the 
furnace walls. 

The data available lo EPA indicated 
that there is very little variation in the 
process or control technologies used i n  
the industry. Therefore, EPA found no 
criteria that would warrant further 
subcategorization within existing oil- 
fired units and is not doing so in the 
proposed role. 

Subcategnrization within new units. 
With regard to new sources, EPA has iio 
data that indicate that the rationale for 
subcategorization for existing coal-fired 
units would not be applicable to new 
units (ie., there is no reason to believe 
that new units will not utilize the full 
range ofcoal ranks and combustion 
process types currently used by existing 

The type ofoil to be burned bas little 

~iiiits). Now iinits constructed at the 
same facilitiec as existing units could 
still be rostrictcd, at least in concopt, to 
the sanie physicnl constraints (~ .g . .  coal 
handling and y n g ,  access tu 
intarstnte rail ines) HS are tho co-located 
existing units. Rirther, EPA has no data 
indicating tlie svailahility of oxisling 
coal ranks is likely to siiiirtantially 
change fur a given locule. For this 
reason. EPA is proposing that tho 
submtogorization schemo for new coal- 
and oil-fired iinits be the same as for the 
existinf oiii!s.. , 

‘l‘he .PA 5011cits comment 1111 this 
clccision tlint new and existing tinits 
should be siihcatogorized i n  tho samo 
inanner. 
2. Horv Did W A  Select tlie Format of 
the I’ropusad Eniisrioii Standards? 

The EPA has establisbcd pollution 
prevention as one of the its liighust 
priorities. One of the oppurtunitios for 
pollotion prevention lies ill siniply 
using nnergy elficient technologies to 
minimize the generation of emissions, 
The EI’A has previoiislp investigated 
wa ‘s tu iromote energy elficiency in 
utiiity plants by changing the nwnner i n  
which i t  reguletes fiueges eniissions. 
Tberelore. i i i  an cflort to promute enorgy 
elficiency in utility steam generating 
facilities. the Administrator is proposing 
outpiit-based standards for new sources 
for eniirriunsof Itgalid N i  iinder this 
rule. This forinat has bcoii used 
successlully on other EPA rulos (s.~.. 
subpart Da NSI’S NOu. 40 CFK 03.44a). 
Existing sources would have tlre option 
uf itsing either input- or output-Oasod 
limits basad on the potential increase in 
cost resulting lroin the iiecd to adcl 
instroirentatiuii. 

Traditionally, utility emissions have 
bnon controlled on Uin basis ofboiler 
input energy (Ihlmillion British llieirnal 
units (MMBtu) heat input). However, 
inpiit-liased liniitatioiis allow units with 
low oporating efficiency to emit more 
per niegnrvatt (M\Ve) of electricity 
prucluced than mor0 ellicient units. 
Considering two units of equal capacity, 
under current rsgulations. the less 
nlficionl unit will enlit more because i t  
usas more Fuel to produce tho same 
aniount nfolectricitp. One way to 
iegirlatn mass emissions nnd plant 
cfficioncy is to express the emissioii 
standard i n  ternis ofoutput oiieBy. 
‘l‘lms. an output-based emissirin 
standard wonlcl provide R regiilntury 
incentive to enhance miit operating 
elficiency and rediice emissions. l w o  of 
the possible uutpu-based formats 
considered for the revised standards 
were: (1) Mass omitted pergross boiler 
s t e m  output IIbABtu heat output). and 
(21 mas9 emitted per iiot energy output 

(IblMtVh). The criteria used for 
selecting the format WBIO ease in 
nionitnring and compliance testing and 
ability to promote energy efficienc 

The objective of an output-based’. 
standard is to establisli an eniission 
limit in a format that incorporates the 
effects of plant efficiency. Additionallv. 
the limit should be in a format that is 
practical to implement. Thus. the format 
selected must satisfy the following: (I) 
l’rovide flexibility iii promotion of plant 
efficiency; (21 permit measumment of 
parameters related to stack emissions 
and plant efficiency, on a continuous 
basis; and (3) be suitable for equitable 
application on a variety of power plant 
configurations. 

The option of IblTBtu steam output 
accounts only for boiler efficiency, 
ignores both tlie turbine cycle efficiency 
and the effects of energy consumption 
internal to tho plant. end provides 
minimal opportunities for promoting 
energy efficiency at the units. The EPA 
bas found that the second output-based 
format option of IbIMWh is preferable 
as it accounts for all aspects of 
efficiency and provides opportunity for 
promoting onergy efficiency for the 
units. 

The format of IblMWh can be 
measured in 1x1’0 ways: net and gross 
energy output. Tbe net plant energy 
out ut provides the ownersloperators 
wit9 all possible op ortnnities for 
promoting energy e&ciency and cen 
easily accommodate both electrical and 
thermal (process steani) outputs. The 
disadvantage of a net plant energy 
output is that implementation could 
require significant and costly additional 
monitoring and reporting systems 
because the energy output that is used 
for internal components (and not sont to 
the grid) cannot be accounted for by 
simply installing another meter. The 
gross plant energy output. on the other 
hand, represents the energy generated 
before any internal energy consumption 
and losses are considered. Rules based 
on this format do not have the 
disadvantages of the net-based format 
mentioned above. 

Based on this analysis, an emission 
limit format based on niass ofemissions 
per gross plant energy output is selected 
for the proposed output-based standard. 
Because electrical output at all power 
plants is typically measured directly in 
MIVe, a format in “IblMWIi gross” is 
determined to be the most appropriate 
for the proposed rule. The EPA, 
however, requests comments on the 
seloctod format of “lbIMWh gross” 
because e format of ‘‘lb/M\Vh net“ may 
be more productive in encouraging 
overall onergy efficiency at electric 
utility plants. 
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Compliance with the output-based selected as the baseline efficiency for 
emission limit would require new units; 32 percent was selected as 
continuous measurement of plant the baseline efficiency for existing units. 
operating parameters associated with The EPA requests comment on: (1) 
the mass rate of emissions end gross Whether 35 percent is an appropriate 
energy outputs. In the case of baseline efficiency, (2) how ofken the 

baseline efficienc should be reviewed cogeneration plants where process 
steam is an output product. means and revised in or er to account for 
rvould have to be provided to measare future improvements in electric 
the process steam flow conditions and generation technology. and (3) the 
to determine the useful heat energy specific methodology or methodologies 
portion of the rocess steam that is appropriate and verifiable for 

The efficiency of Utility Units usually Instrumentation already exists in 
powor plants to conduct these is expressed in terms of heat rate. which 
measmmeots since the instrumentation is the retio ofheat input, based on HHV 
is required to support current emission ofthe fuel, to the energy (i.e., electrical) 
regulations and normal plant operation. output. The heat rate ofa utility steam 

generating unit operating at 32 ercent Consequent1 compliance with tlie 
output-basedsmissioii limit is not efficiency is 11 joules per wan our (11 
expected to require any additional Wh) (10.567 Btu per kilowatt hour 
inslrumentation. Therefore, no (kWb)); at 35 percent efficiency, the 
additional instrumentalion is required values are 10 Jl\Vh (0.533 Btu/kWh). 
for conventional utility applications Determination of the gross efficiency 
( p $ d a r l y  for new sources) to comply of a cogeneration unit includes the gross 
with the output-based emission limit. electrical out ut and the usehil work 

and pro ramming is expected to be delivered to an industrial process. 
requirecfto convert tbe above Under a Federal Energy Regulatory 
measureinents into the compliance Commission (FERC) regulation, the 
format (IblMlVh gross). efficiency of cogeneration units is 

To use an output-based standard for determined fmm *'* the useful 
cogeneration units (Le.. units which use power output plus one-half the useful 
steam to both generate electricit). and as thermal output * *," 15 CFR part 
a process input), h e  energy content of 292, section 205. Therefore. to 
the process steam must also be determine the process steam energy 
considered in determining compliance contribution to net plant output, a 50 
with the output-based standard. The percent credit of the process steam heat 
EPA has determined that existing plant was selected. This epproach is 
monitoring and energy calculation consistent with the approach taken in 
curves are available and can be easily the most recent subpart Da revision to 
programmed lo determine the steam's the NOx standard. 
e uivalent electrical onergy component. 

the plant's actual gross electrical output or methodologies for determining the 
to arrive at the plant's total gross energy unit gross output. The EPA would 
outpnt. specify such methods in the final rule. 

Since all the reported data obtained The proposed format for Hg also 
throughout the development of the includes the use of a 12-nionth rolling 
revised standards are in the current average in determining complience. The 
format of IblTBtii heat input, EPA EPA considers use of an averaging 
applied an efficiency factor to the period lo be appropriate because Hg is 
current format to develop the output- not an acute health hazard in the 
based h i t s .  The efficiency factor contoxt of its emission horn Utility 
approach was selected because the Units. Rather, it is a persistent 
alternative of converting all the reported bioaccumulative HAP that lends itself to 
data in the databaso to an output-basis 
would require extensive data gathering 
and analysos. Applying a baseline 
efficiency would essentielly convert the 
selected beat input-based level to an 
out ut based emission limit. 

&e output-based standard must be 
referenced to a baseline efficiency. Most 
existing electric utility steani generating 
plants fall in the range of 24 to 35 
percent efficiency. However, newer 
units operate around 35 percent 
efficiency; therefore, 35 percent was 

J 

interchangeab F e with electrical output. determinin6 the gross energy output. 

E 

However, additional signal input wiring achieved by & e energy lie., steam) 

The proposed section 112 MACT rule 
T a is component can then be added to does not include a specific methodology 

monitoring over a longer-term period. 
Several periods could be used for this 
purpose, including 12-month rolling, 
quarterly. and yearly. Electric Utility 
Units already monitor their fuel use on 
a monthly basis for reporting to the 
DOE. Therefore, EPA is proposing to 
base the Hg standard on a 12-month 
rolling average period. 

The EPA requests comnient on all 
aspects of the analyses and conclusions 
set forth above, including (1) whether 32 
and 35 percent are appropriate baseline 
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efficiencies: (2) bow often the baseline 
efficiency should be reviewed and 
revised in order to account for future 
improvements in electric generation 
technology; (3) wbether the output- 
based standard option in  the proposed 
nile will promote energy efficiency 
improvements; (4) the specific 
methodology or methodologies 
appropriate and verifiable for 
determining tbe gross output of a steaoi 
generating unit; and (5 )  wbether a fixed 
percentage credit of 50 parcent is 
representative of the useful heat in 
varying quality of process steam flows. 
3. How Did EPA Determine the 
Proposed MACT Floor for Existing 
Units? 

All standards established pursuant to 
the process set forth in section 112(d) of 
the CAA must reflect the maximum 
degree of reduction in emissions of HAP 
that is determined to he achievable by 
the industry source category. For 
existing sources, MAGT cannot be less 
stringent than the avem e emission 
limitation achieved by t i e  best- 
performing 12 percent of existing 
sources for categories and subcategories 
with 30 or more sources [excluding 
certain sources as specified by the 
CAA). This level of control is known as 
the MAC7 floor. Because the MACT 
floor represents the level of reduction i n  
HAP emissions that is actually acbieved 
by the best-performing sources in the 
source category, EPA may not consider 
cost and other impacts in determining 
the MAGT floor. 

This section describes the process 
used by EPA to determine the MACr 
floors for each of the subcategories 
included in the coal- and oil-fired 
electric utility source category. The 
MACT floor determination process for 
this source category was conlplicated by 
the many rankslgrades of fossil fuels 
used in the industry and the capability 
of the air pollution control technologies 
currently used in the industry to reduce 
Hg and Ni emissions. 

The initial step in developing a 
MACT floor or floors for a source 
category is determining whether 
subcategorization is appropriate. A 
discussion of EPA's analysis and 
conclusions concerning 
subcategorization of coal-fired units is 
set forth above. 

One potential approach for 
establishing MACT floors for the 
subcategories is to require all of tbe 
sources in a category to implement 
precombustion pollution prevontion 
measures. The precombustion 
techniques include fuel substitution, 
process changes, and work practices. As 
discussed in detail below. EPA has 
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determined that none of these 
approaches are viable for all of the units 
in tho coal- and oil-fired electric utility 
source category. 

Did EPA consider the use of 
precombustion measores in establishing 
the MACT floor? The EPA first 
considered the feasibility of fuel 
substitution from several perspectives: 
(1) Switching to other fuels used in the 
same subcategory (e.& a “lower” Hg 
content bituminous coal); (2) switching 
to fuels used in another subcategory 
(e.& firing bituminous coal instead of 
lignite coal); or (3) switching to natural 
gas. The EPA considered several aspects 
of fuel switching in evaluating these 
alternatives. These aspects included 
whether switching fuels would achieve 
lower Hg and Ni emissions, whether 
fuel switching could he technically 
achieved considering the existing design 
characteristics of electric Utility Units, 
and the availability of various types of 
fuel. 

For coal-fired units, the first aspect 
considered was fuel switching either to 
a better (or lower Hgconteining) seam 
of coal used within a subcategory or 
used in another subcategory, The 
question of whether switching between 
coals is a viable option arises from the 
variation in Hg content and other key 
attributes in different seams of coal. The 
data indicate that. although one seam 
may have less Hg than another, it map 
be higher i n  other chemical constituents 
of concern. The EPA has no data on 
which to determine the “best” seam, or 
rank, of coal on which to base such a 
requirement. Further, even if a “betterl 
best” seam could be identified, 
changing to a specific or different seam 
of coal would essentially determine the 
area or even mine from which the coal 
could bo produced. The fuel 
substitution issue then becomes 
dependent on the regional differences i n  
coal characteristics and the subsequent 
feasibility of placing a burden on units 
that are located further from the betterl 
best seams. The EPA feels that the intent 
of the CAA is to devolop standards that, 
lo the greatest extent reasonably 
possible. are consistent across the 
industry and avoid actions that create 
regional disparities. The EPA further 
feels that requiring all plants to combust 
coal from a specific seam is not a viable 
long-term solution because the supply 
of coal from that seam would be rapidly 
depleted. Finally, EPA has determined 
[as stated earlier) that the existing 
Utility Units were designed based on 
the availability of certain coal ranks and 
has found that, in some instances, the 
units were actually co-located with a 
particular coal source. 
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Another perceived use of alternate 
ranks or seams of coal is to use clean found that Hg and Ni emissions of 
coal. Tho term “clean coal” generally concern from coal- and oil-fued units 
refers to a fuel that is lower in sulfur are primarily de endent upon the 
andlor ash content Data gathered hy coniposition of t i e  fuel and, to a lesser 
EPA indicate that within specific coal extent, the comblistion process. 
ranks, the Hg content can vary Consequently, process changes (Le., 
significantly and that lower sulfur changes to unit designloperation) would 
content does not necessarily mean lower be ineffective in reducing these fuel- 
Hg content. related Hg and Ni emissions. The EPA 

Certain physical characteristics of did not identif), any process changes or 
coal-fired units also limit the work practices that would he 
effectiveness of prevention measures. A appropriate criteria for identifying the 
unit may require extensive changes to MACT floor level of control for existing 
the coal handling and feeding system coal- or oil-fired units. 
(e.g.. a stoker using bituminous coal as In general, electric Utility Units are 
fuel would need to he redesigned) in designed for efficient combustion, 
order to burn a different rank ofcoel. Facilities have an economic incentive to 
Additionally, existing burners and ensore that fuel is not wasted and that 
combustion chamber designs are the combustion device operates 
generally not capable of handling properly and is appropriately 
different coal ranks. and generally maintained. In fact, historical data show 
cannot accommodate increases or that the average heat rate (Le., heat 
decreases in the coal volume and shape. energy required to produce 1 kWh of 
For example, burners are designed electricily) declined by 11-fold between 
partially on the hardness of the coal; 1899 and the mid-l960s, mainly 
changing coal ranks could result in a because of the desire to run efficient 
harder coal and increased wear on the plants. The EPA was also onable to 
burners. The size of the borner and identify any uniform requirements or set 
combustion chamber are based, in part, of work practices that would 
on the heating value of the coal rank: meaningfully reflect the use of GCP or 
lower rank coals require larger systenis that could be meaningfully 
for lhe same amount of heat input. implemented across any subcategory of 
Design changes to allow different coal units. Therefore, EPA has not found 
use may, in some cases, reduce the combustion practice requirements 
capacity and efficiency of the unit, useful in determining the MACT floor 
Reduced efficiency results in a lack of for existing coal- or oil-fired units. 
effective energy usage and may result in However, EPA’s inahility to establish a 
less complete combustion and, thus. an combustion practice requirement as part 
increase in emissions. of the MACT floor for existing units 

Another factor supporting EPA’s does not reduce the incentive for 
conclusion that preconibustion ownersloperators to operate their noits 
measures are not a viable emissions at top efficiency. 
reductions approach for all units in the The EPA rqnests comnlents and 
category is the lack of available emissions information regarding 
alternative types of fuel for a given unit. whether there are any uniform GCP for 
Natural gas pipalines are not available controlling Hg and Ni that would be 
in all regions of the US.  Even where appropriate for minimizing Hg and Ni 
pipelines provide access to natural gas. emissions from any subcategory of 
supplies of natural gas may not be electric Utility Units. 

With regard to process changes, EPA 

4. I low Did EPA Dorivo the MACT Flnor 
lor Each Subcategory? 

available in  adeqiinte quantities lor 
utililios. For exenipla. i t  is LOIIIIUOII 

nractice i n  lame metronolitan arew 
awing winterkonths for periods of 
peak demand) to prioritize natural gas 
usago for residential areas before 
industrial areas (Le.. natural gas 
curtailments). Requiring an EPA- 
regulated utility unit to switch to 
natural gas would place an even greater 
strain on natural gas resources, and, in 
some circumstances, the change would 
interfere \villi a unit’s ability to run at 
full capacity. For these reasons, EPA 
decided that fuel switching is not an 
appropriate criterion for identifying the 
MACT floor level of control for existing 
coal-fired units 

As noted above, the EPA has 
determined that coal rank and resulting 
system design characteristics warrant 
subcategorization within coal-fired 
units. Once EPA determined that 
precombustion techniques were not 
helpful in determining the MACT floor 
for the entire source category. the next 
step was to develop a MACT floor for 
each subcategory based on the control 
technology used by the top-perfmming 
units (i.e., equipment based). and the 
level of emissions reductions &e., 
emission limitation based) that the top 
units in each subcategory demonstrated. 
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The EPA had data from an evaluation 
of the Hg control performance of various 
emission control technologies that are 
either currently in nse on coal-fired 
units (designed for pollntants other than 
Hg) or that could be applied to soch 
units for Hg control. According to the 
available data, none ofthe existing 
control systems were specifically 
designed to remove Hg: however. inost 
of the controls removed Hg to some 
de reo The most prevalent contml 
te&i;logy used in the industry was the 
ESP, which was designed to control PM. 
Fabric filters or the combination of 
spray dryer adsorbers (SUA) and fabric 
filters were, however, found to be the 
niost effective control technology for Hg 
removal generally. 

Unfortunately. the best Hg control 
technology scenarios were not 
consistent with regard to the extent to 
which thay removed Hg. For these 
reasons, EPA decided to address Hg 
under the proposed rule using an 
emission limitetion-based approach as 
opposed to a control equipment-based 
approach. 

As a result of the preceding 
evaluations. EPA concluded that the 
most appropriate approach for 
determining MACT floors for existing 
coal- and oil-fired units ivas to rank tha 
emission test results from units within 
each subcategory from lowest to highest 
and calculate a MACT floor emission 
limitation by taking the numerical 
average of the test results from the best- 
performing 12 percent (or equivalent) of 
affected sources. The MACT floor 
database consisted of all pollntants 
described in the 132 test re orts, 

available. Units were ranked based on 
the subcategorization scheme described 
elsewhere in this preamble, and then 
ranked from lowest to highest by Hg 
emission rates within each subcategory. 
For oil-fired units, the ranking process 
was based on the Ni emission rates. 

including multiple runs if t P ley were 

5. How Did EPA Account for 
Variability? 

In establishing the MACT floor(s) for 
existing sources in a particular category 
or subcategory of sources, section 
112(dl[3] of the CAA calls for EPA to 
determine the average level of emission 
limitatioii actnally being achieved by 
the best-performing existing soiirces in 
that calegory or subcategory. For 
combustion sources such as Utility 
Units, variability in both the Hg or Ni 
content of tho fuel combusted and the 
performance of a particular control 
devico have a significant impact on the 
determination ofthe level of emission 
limitation actually being achieved. As a 
result, it is essential that EPA be able to 
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identify and quantify the level of 
variability arising fmni these sources. 
This is borne out by the test report data 
EPA obtained through the ICR. That 
data, which EPA is confident are 
representative of the industry, shows a 
significant degree of variability. even 
within a given subcategory. The EPA, 
therefore, decided it was necessary to 
develop a methodology to address the 
niultiple sources of the observed 
variability in order to assure that an 
emission limitation value could be 
derived that ivas representative of what 
was actually being achieved hy the best- 
performing units under all conditions 
expected to be encountered by those 
units. The origins of variability and 
approaches available for addressing the 
variabilir found, io the test data are 
describe below 

Variability is inherent whenever 
measurements are made or whenever 
mechanical processes operate. 
Variability io emission test data may 
arise from one or more of the following 
areas: (1) The emission test method(s): 
(2) the analytical inethod(s); (3) the 
design of the unit and control device[sl: 
(4) the operation of the unit and control 
device(s); (5) the amount of the 
constituent being tested in the fuel: and, 
(6) conlposition of the constituents in 
the fuel endlor stack gases. 

Test and analytical method variability 
can be quantified by statistical analysis 
of the results of a series of tests. The 
results can be analyed to establish 
confidence intervals within which the 
true value of a test result is presumed 
to lie. Confidence intervals can be 
estimated for multiple-rim series of tests 
based on the differences found fmni one 
test run to the next. with only the upper 
confidence interval having meaning 
[signifying the chance of the standard 
heio exceeded). 

&en testing is done at more than one 
unit, similar confidence intervals can be 
established to acconnt For the variability 
from unit-to-unit. One can combine the 
test-to-test and unit-to-unit variability 
into a single factor that can be applied 
to reported test values lo give an npper 
limit for the likely true value. One can 
also estimate the combined factor for 
any desired confidence level. 

Another source of variability is the 
time interval during which the test is 
being conducted. Testing for a short 
time may not reveal the range of 
emissions that would be found over 
extended time periods. Nornial changes 
in operating conditions or in fuel 
charecteristics may affect emission 
levels over time. For example, an 
increase in Uie Hg or Ni content of the 
fuel being fired in a nnit may tend to 
increase the Hg or Ni emission rate from 
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the associated stack. even where the 
control elticiency of the APCD remains 
constant. Mercury emission rates may 
also change with unit loads due to 
changes in the gas flow rate tbrongh 
APCD downstream from the unit which 
may affect APCD effectiveness. 

Variability in control efficiency or 
emission rates may be addressed in a 
number of ways, depending on the 
circumstances existing within the 
source category. For exam le, different 

statistically to arrive at an upper limit 
that ro resents the highest likely valne 

emission limits. The poorest-perforniing 
(worst-case) unit in the top 12 percent 
of each subcategory can be reviewed to 
determine the causes of poor 
performance. A factor. which when 
applied to each of the test mns, can 
more accurately reflect perforniance 
over the full range of operating 
conditions can then be doveloped. This 
results in emission values that would 
not likely he exceeded over long time 
periods. Another approach is to look 
only at the performance of control 
devices used by sources in the top 12 
percent and then use that information to 
determine likely emissions reductions 
for different devices operating on 
different units firing different fuels. The 
ran e in emissions reductions derived 
in 8 i s  manner could thsn be used to set 
upper limits of expected control 
performance (Le., to identify the best 
performance that can be expected under 
the worst conditions): then, these limits 
could he used. as above, to set emission 
limitations for each subcategory. A third 
approach is to identify correlations 
between constituents of concern and 
other, perhaps more easily measured. 
constituents that can he used to develop 
al orithins that incorporate variabilit 

'in the context of developing a MA& 
standard, the issue of how to 
appropriately nddress variability arises 
in deriving the MACT floor level of 
control. In order to determine the 
average emission limitation actually 
being achieved by the best-performing 
sonrces in a category or subcategory, 
EPA must determine how those sources 
will perform over the f i l l  range of 
operating conditions they can 
reasonably be anticipated to encounter. 
Addressing variability i n  the MACT 
floor calculation requires that all ofthe 
origins of variability bo assessed and 
quantified into factors that can be 
incorporated into the emission 
limitation calculations for each 
subcategory's floor. In this way, the 
actual performance of each of the floor 
units over the full range of operating 
conditions can be derived. The result of 

test run results can be ana f yzed 

for eac P I test planned for use in setting 
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this approuch is that tlie measured subcategorimtion scheme described 
eniission rate for each unit  tisad for floor olsowliere i n  this premtble; first coal- 
calculations is incroased In acroiint for and oil-firod. then thn fiva suhcntngories 
the varialiility found from statislical ofcoiil.fircd iinits. The EPA exuniiiicd 
analysis. worst-ceso enalysis. or control the existing eniissioii test data to 
davice porformaiice analysis. ‘rite determine the itidividual miinorical 
purformance ofeach unit in tlie lop 12 averagoofthe test results from t l ~ b e s t -  
percent of its subcategory ivoiild be performing 12 percent (or equivaleiit) of 
adjnsted lo rencct the uncerlainty each subcategury lor llg or Ni. The EPA 
associated with the various origins of t l ~ e ~ ~  applied the potclltial ullcerteint)* 
variability. and the averiige emission and variabilily factors to tlerire t l ~ e  
rate for tliesc units would be ustrd as tho b l A U  floor liiltits. 1\11 test data \vert) 
floor emission limitation. provided In EPA in  an input-based 

In trying to nildress tho appaiont format [ I b m i t ~ ) .  Therefore. EPA 
sources of variability i i i  tlie emissions conductcc~ all MAW floor calclllatiol,s 
test dUlII. W’A tried IO obtaill cluln thnt llsillg the input.bascd formn( and then 
roflecled as many diNecrent plant convortod the inpu-based format into 
c:oiifigurations as rvoiild ha found io the ol,tpl,t.basad forlIlat (ll,/h4\~1,) as a 
entire industry profile and. through the ,:o,,,pliance option, according the  
ICK, required tests tu he conducted at al,llruac~, described elsewl,ere i,, tl,is 
unils believed to be repruselitati!w ofthe preal,lblo. ‘fl,e ~ i s c u s s ~ o , ,  helow 
varinus plnnt configurations and describes the development of the 
oilerating conditions found within tho elllissioll ~inl i ta t iol l  forenc., subcategory 
soiirce category. The tests and in the electric ut i l i ty  soiirre csteguiy. 

The EPA initiated the evaluatioii of measiiroments. typically a three-run 
series uf niiinuel samples taketi uver 1 the units withiii oach subcatogory by  

ranking them lmni Inwest to higliest or 2 days oftesting. RW liniited by the 
aniissiuii tost method’s accuracy H I I ~  
precisioll, by tile short d,,ration based on eniissioii rutus repremnting tho 

stack tests. ‘l’liis initial uvnlualinn of tho the next and one unit to the next. 
Together. these factors bring into test rcporl data indicated that nu 
questioll the accuracy oftlle r e ~ ~ l t ~  coiitrol ~~cllllUIUPS or 
the as a partic,,lar combination of technologies cuold be 
llnilS performanco over lime, credited wi th  the bettor ~~nriorinaiice; 
llas lllc lotnl Pop,,lnlion of hotvovor. tho n\saliiation indicated tha t  
test results to determine a valid test fabric filtor technology did provide a 

of control devico as well  a ivurst.case 8150 provided e degree of removal. 
fuel variability fwtor. l h u  KPA altlruugii to u less cniisi~tent and lowor 
determined that it was necessary tu degree than did fabric filtar units. The 
evaluata the total puplotion of test EVA further iiivestigated tlie apparent 
results to ensure that the resulting inconsislency of Hg removal and fuund 
variability fnctors wero an arctirate that tlie level of removal of l lg  was 
Ilredictor ofl l le  im  acts of,,arial,ility dependent on the speciated form u f ~ l g  
I),,, porfurn,a,,ce o&he floor faci~il ies,  as plesnnled to the control device. This 
The variability fnctors wore theii phenonienon was furthor evaluated 
applied in MAGI’ floor eiiiissiou using the entire dabhaso of cool-fired 
lilllitation c a ~ c 8 , ~ R t i O n s ,  as appropriate, units to determine i f  the variations in 
~ ~ ~ l ~ i ~ ~  these ,,ariabiIity factnrs to tho the control device performances could 
iduiitilied performance of the floor be correlated to the s irciatwl forin of 
fncilities, EI’A has deve~oped propose(I the 111: preyellled to tI1e APCD. This 
aiiiissiun liniits for Hg for coal-firud evaliiation encompassed an  evnliintioii 
Utility Unils and lor Ni for oil-fired of exisling coal-fired units from the ICK 
l l t i l i ty  Units. Information contained in data that providnd Hg npnciation data, 
the docket provides a detailed Iigin.coal data. and pre- and post-last- 
description of the anulysis of the control u r d  aniissions test data. l’ho 
veriability issues. includiii tlip d a h  indicated that where Hg was 
methods availablo and use8 tu hdres s  presented to the control device in 
the variability in toot data usnd for tho particulatu-bound form. both fabric filter 
pro ioscd rule. a id  ESP devices provided a degree of 

Joiv did EPA derive tlie proposed control. ivitli fabric filters gonorolly 
MACI’ floor emission limitations for porforining better than ESP units. Whoro 
uxisting sources? Iri  order to determine Hg was presented tu tlie control device 
the MACI‘ fluor emission liniits for i n  a n  elemental form, tlio perfurinalice 
existing uni ts .  EPA axaminad tho of the various coiitrol devices was 
population database of existing sources, highly vnriahlo. Part of tho variation is 
Available oniissions test data were believed to be altributable to tho form of 
divided accurdiiig to tliu Hg i i i  Ilia flue gas. such as chlorine 

and I,), difieronces fronl one rlln to outlot 1 1 ~  or Ni concentration of the 

nlethod ,..ariability factor for sacll degreo of llg removal and that ESP iiiiits 

22 

!004/Proposed Rules 4671 

compounds. However, part oftbe 
variation is not understood at this time, 
thus the data are inconclusive. Testing 
has shown that tho proportion and type 
of spaciated Hg presented to an APCD 
is not consistent: however, as stated 
above, the data do indicate that PM 
controls are reasonably effective whem 
particulate-bound Hg is present. This 
variation of the proportions of speciated 
Hg within the flue gas between units 
provided further explanation for the 
observed removal characteristics for 
different units using the same control 
technology. Further evaluation of Hg 
speciation indicated that different coal 
ranks tend to speciate to a 
predominantly similar proportion of 
speciated forms of Hg, thus further 
su porting the rationale for the 

based on coal rank. 

indicated above, that although variable, 
fabric filter and ESP control 
technologies were reasonable and viable 
teclinologies 011 which to base the 
MACT noor levo1 of control. The EPA 
then evaluated performance of the 
various fabric filter- and ESP-equipped 
units to determine what criteria would 
most effectively reflect the performance. 
The EPA considered using the percent 
efficiency of the conbol dovice, the 
percent reduction. and outlet 
concentration as viable criteria to 
demonstrate performance of the 
technology. However, the evaluation of 
those perforniance criteria proved 
problematic. The ICR Hg data were 
based on stack test data for the last 
control device at each utility unit tested. 
The emissions were measured in 
milligrams of Hg per volume of test 
solution used in the Ontario-Hydro 
method. Using the duct or stack flue-gas 
flow volume and the heat input to the 
unit being tested, the measured quantity 
of Hg was converted and reported in 
units of IbITBtu. In reviewing the data, 
EPA found that the inlet measurement 
showed deficiencies due to the now rate 
and short duct runs available for testing 
boforo the control device, and that these 
values were suspect ns being reliable 
representations of actual inlet 
concentrations. The EPA. therefore, 
determined that evaluation of control 
device efficiency values based on 
unroliabla inlet concentration data 
would not be justified. The EPA 
determined, however, that the outlet 
concentration data were reliable based 
on the method used and the fact that 
only one nieasorernent was neoded for 
the determination ofthe value. Another 
option \vas then to determine Hg 
reduction efficiency across the system. 

su !l categorization of coal-fired units 

The EPA found. for the reasons 
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This option would also address EPA's 
desire to promote. and give credit for, 
coal preparation practices that remove 
Hg before firing (ie.,  coal washing or 
beneficiation). However, this option 
requires tracking the Hg concentrations 
in coal from receipt to stack. and not 
just before and alter the control 
devicels) and could be difficult to 
implement. The EPA believes that an 
emission rate format would allow for 
tho use of precombustion Hg removal 
processes. As a result. EPA believes that 
the most credible data element available 
that quantified performance would he 
the emission rates as provided in the 
stack test reports. 

The emission limitatinn for Hg 
emissions from existing coal-fired units 
was determined hy analyzing the 
available Hg emissions data in each 
subcategory. The data were obtained 
from the ICR noted earlierand included 
data for Hg emissions, and Hg-in-coal 
and CI-in-coal data for 1999. The MAm 
floor calculations were based on the 
average performance of the to 12 

suhcateeories of bituminous coal. 
percent of units in the indivi B rial 

Y 

subbituminous coal, lignite coal, coai 
refuse, and ICCC (coal gas). 

The variahility of tIg emissions from 
coal-fired units is significantly 
influenced hy the variability over time 
in the composition ofthe coal burned as 
fuel (i.e.. differences in Hg content, C1 
content, and heat content ofcoal). The 
differing physical and chemical 
pro erties of Hgconlaining compounds 
in tRe nue gas result in significant 
differences i n  the feasibility and 
effectiveness of controls for renioving 
the compounds From flue gas. The 
effectiveness of contml devices at 
removing Hg depends to a large extant 
on the s ecies of H in the flne gas. As 

devices currently installed on Utility 
Units are most effective at removing Hg 
in the oxidized form (e& Hg*+). Thus, 
which Hg specias are present in the flue 
gas impacts the amount of Hg that will 
he captured by control devices and how 
much Hg will he released in stack 
emissions. Importantly, studies have 
shown that the C1 content of the coal 
has a significant impact on which Hg 
compounds are contained in the flue 
gas. Generally, the higher the C1 content 
relative to the Hg content. the greater 
the percentage of oxidized Hg (ionic or w) contained in the flue gas. When 
combined with other relevant data, such 
as coal Hg content, the CI content of 
coal can thus he used to predict a 
oarticular control device's ahilitv to 

a genera P matter. al f of the control 

I .- ~ ~ ~ ~~~ ~ 

effectively reduce Hg emissions. 

study EPA performed on the ICK data 
The data results from a multi-variable 

deiiioiistrate tl iv significance of coal CI 
conteiit to Hg emissions controllnbility. 
Tlin highnr tho CI:Hg ratio, the more 
likely the foriiiatiuii of inerciiric 
chlorido (Hg") thnt is ninrc readily 
cuptorcd by existing cuiitrul cleviccs. 
This Cl:Hg ratio is independent of the 
coal rank as an indirator of Hg 
controllability. 

oftliu priniary determimiits of wl)icli 
Hgcontaining cunipuunds will be 
present. nnd in what amounts. i n  tho 
flue gas of an individual ut i l i ty  unit. 
Tho differing physical nnd clicmii:al 
pro Ierties ofHe.containing conipuunds 
i l l  tlie flue gas result in significant 
dilfernnces in  the feasibility and 
effectiveness of conlrnls for removing 
the coiii ounds from flue gas. 

The EFA rlnlermined that the slack 
tests i n  Ilia ICK database alone artl 
iiisiifficiuiit to ontiinate the affect of fuel 
variability over time on tho omissions of 
the best-porforming facilities. Tho ICR 
databaso contains extensive data on 
variatioii i n  coal compositioii rewrded 
over the coiiisc nfn year. 'Therefore, to 
link fuel compositiuii data to Hg 
nniissions data, EPA developnd a 
methodology using cormlation 
equntiniis In represont the relationship 
between the fractiun of Hg removed and 
(:I cnncentratioii lor uilcli of the control 
configitrations used by the best- 
perfurmiiig units. Tho correlation 
oquations provide a mechanisni for 
predicting tlie performance of each of 
the control devices installcd 011 noor 
iinits when the unit is combusting any 
oftlie coals received by 1h.t unit  during 
19YY. ' C l w  steps used to develop these 
correlation equations are set forth 
lielow. 

l'liu units i n  each of the five 
subcategories wnrn sorted in ascencling 
order of stack-tested Hg emission factor, 
measured in units of Ib/TLlti~ (as 
adjusted by a inetliod that iiornializes 
Hg eniissiuns to cod heat content (F- 
factor Adjustnient)). Accordingly, the 
top prforinitg units of each 
subcategory ware selucted for further 
analysis. 

'The control cotifiguratiuii ufoach of 
the best-perfuriiiing units ( i a ,  the fluor 
iiiiitr) was identified. The Hg removal 
fractioii sild test coal CI concentrations 
were obtaiiicd froin the ICR dotabaso for 
each of the units iii the database that 
haw one ollhc identified cnntrol 
configurations. I t  \vas necessary to look 
at a l l  units employing the ideiitified 
control configurations to onsure that tho 
slotistical rl valuos of the subsequenlly 
derived correlation equations wew 
stifficieritlp higli to conclude that thu 
correlation eqiiations could accurately 
predict the Hg reiiioval efficiency of a 

in siimmary. the coal CI content is one 
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particular control device in operation on 
one of the floor units." Finally, a 
correlation equation was derived for 
each identified control configuration by 
fitting a mathematical expression to the 
Hg removal fractions and corresponding 
61 concentrations obtained from the ICR 
stack test database. The correlation 
equations thus derived can be applied to 
any control device for which the Hg 
control efficiency, when the unit being 
controlled is burning a coal with an 
identifiad C1:Hg ratio, is known to 
predict the control effcioncy oftbat 
device when e coal with a different 
CI:Hg ratio is burned. 

correlation equation. care was taken that 
the mathematical expression accnrately 
reflected the physical and chemical 
process by which C1 contributes to the 
controllability of stack Hg emissions. 
The correlation equation is based on the 
assumption that the rate of conversion 
of Hg to mercuric chloride (an oxidized 
form) is proportional to the C1 
concentration in the coal, irrespective of 
coal rank. With this expression, the 
maximum removal fraction is limited to 
1, because the exponent term is always 
nonnegative, regardless of the C1 
concentration. This corresponds to the 
real-world limitation that no more than 
100 percent of the Hg in flue gas can be 
removed (i.e., there cannot be negative 
Hg emissions). As the coal CI 
concentration drops to zero, the Hg 
removal fraction does not approach zero 
because some Hg removal is achieved 
even without reaction with Cl. Tho 
purpose of deriving a correlation 
equation for each control configuration 
used by the top performing units was to 
provide a numerical means of predicting 
the fraction of Hg removed for the hest- 
performing sources over the entire range 
of fuel variability experienced by each 
of those sources over the course of a 
year. Correlation equations were derived 
for each control configuration, but were 
only used to predict Hg removal if they 

In selecting the format of the 
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were found to have acceptable 
ex lanatory power. 

power of each correlation equation 
warranted its use on a larger range of 
ICR coal composition data, each 
correlation equation was validated 
a ainst the ICR stack test data. For each 
oftbe CI concentrations in the ICR stack 
test database for 1999, lbe Hg removal 
fraction was calculated by using the 
correlation equation with parameters 
selected to give the best fit to the data. 
A correlation coefficient was then 
calculated to evaluate the accuracy of 
the fit. 

For each of the best-performing units, 
unit-spacific coal coniposition data for a 
one-year period were extracted from the 
ICR database to find the coal heat 
content. Hg content and 61 content. Far 
each set of coal composition data from 
the ICR database, the controlled Hg 
emissions were calculated by 
multiplying uncontrolled Hg emissions 
by (1-Hg removal fraction). For each of 
the best-perforniing sources. this 
process was repeated for each set of 
measured coal composition values. 
yielding a range of controlled Hg 
emission levels for that unit over time. 

The test coal composition data from 
the ICR database (heat and Hg content) 
was used to calculate the uncontrolled 
Hg emission level. The Hg removal 
fraction was calculated in one of the 
following two ways: 

(1) IVbere the correlation equation 
was found to have siimcient 
explanatory power. it was used to 
estimate the Hg removal fraction based 
on coal C1 composition data from the 
ICR data base. This approach accounted 
for variations in the Hg. CI, and heat 
content of fuel. 

(21 Where the correlation equation 
was a poor fit, the Hg removal fraction 
was based on the average Hg removal 
fraction observed in Uie ICR stack tests 
of *et unit. This latter approach yielded 
a constant removal fmction based upon 
the source test, and had the effect of 
reducing tlie variability of predicted Hg 
emissions. Under this approach. the 
measured impact of fuel variability was 
limited to the effect of variations in Hg 
and heat content, while variations in CI 
concentration were not explicitly 
considered. 

For each ofthe best-perforniiilg units, 
the calculated controlled Hg emissions, 
calculated in accordance with the 
procedures outlined above. were then 
sorted from smallest to largest to obtain 
a cumulative frequency distribution 
(CPO). The 975th percentile value of 
this distribution (i.8.. an emission rate 
that is expected to be exceeded only 2.5 
percent of the time) was determined to 

f o  determine whether the explanatory 

represent tbe operation of the unit 
under conditions reasonably expected to 
occur at the unit. 

It is necessary also to account for 
inter-unit variability among tlie top 
performers. The analysis of within-unit 
variability considered only the top units 
in each subcategory, A focns on within- 
unit variability alone is not expected to 
capture tlie full range of eniissions 
variability among the best-performing 
sources. The EPA accounted for this 
variability b cslciilatin a 97.5 percent 

use of the student 1-statistic; 

limitation for Hg for the subcategories of 
bituminous-fired, subbitiiminous-fired, 
lignite-fired, IGCC. and coal refuse-fired 

upper confiience level ! or the mean by 

The EPA calculated the emission 

uiiits as follo\vs. 

data from 32 units. Because this 
For bituiuiiious-firell iiiiits. EPA had 

subcategory (ie., nationwide 
population) included more than 30 
units. EPA determined that the top 12 
percent ofthe units in tlie subcategory 
would be composed of 12 percent of the 
number of units for which EPA had data 
ke. 4 units). The EPA determined the 
top four units horn a ranking of units 
based on their emission rates from the 
stack test reports. The emission rates 
from these onits ranged from 0.1062 Ibl 
TBtu to 0.1316 IblTBtu. with an average 
of 0.118 IbITBtu. ARer applying 
variability as described above and 
rounding to 2 significant figures. EPA 
determined the inlet-based emission 
limitation to be 2.0 IblTBtn. Using the 
conversion described elsewhere in this 
preamble (and based on 32 percent net 
efficiency), the inlet-based emission 
limitation of 2.0 IblTBtu was converted 
to 21 x 10-6 IblMWh as the outlet-based 
emission limitation. 

For sobbituminous-fired units. EPA 
bad data from 32 units. Because this 
subcategory (i.e.. nationwide 
population) included more tban 30 
units, EPA dotermined that the top 12 
parcent of the nnits in the subcategory 
would be composed of 1 2  percent ofthe 
units for which EPA bad test data (i.e., 
4 units). The EPA determined tbe top 
units from the ranking of the units based 
on their emission rates from the stack 
test reports. The emission rates from 
these units ranged from 0.4GOO IbITBtn 
to 1.207 IblTBtu. with an average of 
0.738 Ib/TBtu. After applying variability 
as described above and rounding to 2 
significant figures, EPA determined the 
inlet-based eniission limitation to be 5.8 
IblTBtu. Usin the conversion described 
elsewhere in 8iis preamble (and based 
on 32 percent net efficiency), the inlet- 
based emission limitation of 5.6 IblTBtu 
ivas converted to 61 x 10-6 IblMWh as 
the outlet-based emission limitation. 

For lignite-fired units. EPA had data 
from 12 units. Because this subcategory 
lie.. nationwide population) consisted 
of fewer than 30 units. EPA determined 
tbat the top performers nwst include the 
top 5 units. The emission rates from 
these units ranged from 3.977 IblTBtu to 
6.902 Ib/TBtn, witli an average 015.032 
IhlTBtu. ARer applying variability as 
described above and rounding to 2 
si nificant figures, EPA determined the 
inlet-based emission limitation to be 9.2 
IblTBtn. Using tlie conversion described 
else\vhere in this preamble (and based 
on 32 percent net efficiency). the inlet- 
based emission limitation of 9.2 IblTBtu 
ivas converted to 98 x 10-6 IblMI,Vb as 
the outlet-based emission limitation. 

For IGCC units, EPA had data on two 
units. Because this subcategory (ie., 
nationwide population) included less 
Uinn 30 units. EPA determined that all 
available units would he included and 
were ranked based on their emission 
rates from the stack test reports. The 
emission rates from these units ranged 
from 5.334 IhITBtn to 5.471 IbITBtn, 
with an average of 5.403 Ib/TBtu. Tlie 
EPA applied the variability factors and, 
with rounding to two significant figures, 
determined the IGCC input-based 
emission limitation to be 19 IbITBtu. 
Using the conversion described 
elsewhere in this preamble (and based 
on 32 percent net efficiency), the inlet- 
based emission limitation of19 IbITBtu 
was converted lo 200 x 10-61b1MWb as 
the outlet-based emission limitation. 

For coal refuse-fired units. EPA bad 
data from two units. Because this 
subcategory (Le., nationwide 
population) included fewer than 30 
units, EPA used all units for the 
calculation based on their emission 
rates from the stack test reports. The 
emission rates from these units ranged 
from 0.0816 IbITBtu to 0.0936 IbITBtn. 
with an average of 0.0876 IblTBtu. Tlie 
EPA applied the variability factors as 
described above and with rounding to 
two significant digits. determined the 
input-based emission limitation to be 
0.38 IbITBtu. Using the conversion 
described elsewhere in this preamble 
(and based on 32 percent net efficiency). 
the inlet-based emission liniitation of 
0.38 WlTBlu was converted to 4.1 x 
10-6 IbIMWh as the outlet-based 
emission limitation. 

Tlie EPA believes that the Hg 
emission limitations derived above, 
using the test data adjusted for 
appropriate variability, provide a 
reasonable estiniate of the actual 
performance ofthe MACT floor units 
under all conditions expected to be 
encountered over time. 

gained from regulation of Municipal 
Sonia have argued that the experience 
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Waste Combustors and Health. Medical 
and Infections Waste Incinerators in the 
early IWOs indicates that coal-fired 
power plants should be able to acliieve 
00 percent Hg emission reductions (see 
“On1 of Control and Close to Home: 
Mercury Pollution from Power Plants.” 
Environniental Defense. 2003). The EPA 
expects tbat some Utility Units can 
achieve such high reduction rates, 
depending on factors such as the Hg and 
C1 content ofdifferent coals, as outlined 
above. However, there are important 
technical differences between Utility 
Units and municipal waste combustors 
and health. inedical and infectious 
waste incinerators. Consequently. EPA 
believes 90 percent emission reductions 
cannot be achieved across all Utility 
Units i n  the proposed section 112 time 
frame. First. the percentage of emissions 
that is elemental Hg is nluch larger in 
coal-fired boilers than in the waste 
combustors and incinerators (e& 50 
percent versus 2-20 percent. as statod in 
EPA’s Mercury Study Report to 
Congress). Second, Hg emissions from 
the waste combustors and incinerators 
can be reduced effectively through 
waste separation techniques. Ivbicb 
remove Hg-containing items from the 
incoming waste stream (e.g., batteries). 
Application of similar measures at coal- 
fired Utility Units, such as effective pre- 
combustion Hg renioval, is not widely 
feasible at this time. though some 
innovative tecbniqnes are under 
development. Third, the Hg emissions at 
the waste combustors and incinerators 
onen occur as infrequent, bigh- 
concentration “spikes,” which are inore 
easily controlled than highly diluted Hg 
in tho flue gas found at coal-fired Utility 
Units. The technical differences 
between Utility Units and municipal 
waste combustors and health, medical 
and infectious waste incinerators need 
to be recognized (see “Mercury 
Emissions from Coal-Fired Power 
Plants: The Caso for Regulatory Action,” 
NESCAUM, 2003). 

addressing variability? The approach 
selected by EPA for addressing 
variability is not the only approach that 
could be appropriate for evaluating 
emissions from the best-perforniing 
units. The Department of Energy (DOE) 
has conducted a similar analysis to that 
described above, but with oue 
significant difference. [DOE, 2003.) In 
calculating a MACX “floor” rate. DOE 
considered that variability at a best- 
performing nnit could be based on 
assuming that the unit could switch to 
a coal not previously burned at the unit 
during tlie one-year period covered by 
the ICR, but having the same rank as the 

Are there other approaches to 

coal used at the best-performing unit. 
Because the alternative coals were ofthe 
same rank and not precluded from use 
by regulation or permit. DOE concluded 
that the conlbination of emission 
algorithms. unit-specific stack tests, and 
ICR coal data from otlier units 
constituted relevant emission estimates 
under worst conditions at tbe best- 
performing units. 

The essence of tlie DOE analysis was 
to average at R plant level the Hg and CI 
contents of all coals. by rank, in the ICR 
data base. Then, DOE adjusted the 
performance test results at tlie lowest 
emitting units in the ICR data base by 
assuming tbat they burn a coal similar 
to the 97.5th percent worst plant annual 
average coal. For bituminous coal units, 
the coal CI resulted in the greatest 
variability in emissions. For 
subbituminous coals, the coal Hg 
content WRS more critical than GI 
content. The DOE found that most 
lignite-fired power plants ware directly 
associated with a single mine. and 
decided that assuming a switch to coals 
from other mines was not reasonably 
justified. Therefore, for lignite units, 
DOE would recommend using the 
approach presented earlier by EPA. In 
addition, fnr bituminous coals, DOE 
found tbat many of the lowest C1 
bituminous coals are produced in the 
western U S .  and are unlikely to be used 
in eastern power plants, where tbe bulk 
of bitnminous coal is burned. Those 
western coals were excluded from the 
variability analysis. 

Using this approach, DOE found that 
an appropriate MACT noor rate for 
bituminous coal was 2.0 IblTBtu heat 
input. The rate for subhiluminous coais 
was 5.4 Ib/TBtu heat input. The EPA 
seeks coniinent on alternative 
approaches to addressin source 

particular, we ask for comment on tho 
relevance of Cement Kiln Recycling 
Coolition in the DOE approach. 

The !SPA recognizes that many Utility 
Unit6 burn more than one rank of coal. 
either at lhe same time (Le.. blending) or 
at separate times during a year (i.c.. 
seasonally). Further, EPA is aware that 
several units burn a supplementary fuel 
(e.g., petroleum coke, tire-derived fuel 
(TDF), etc.) in addition to a primary coal 
fuel. The EPA recognizes Ibis practice 
and acknowledges the effect that coal 
blanding (or use of supplementary fuels) 
will have on Hg emissions. Because this 
rule does not apply to the non-regulated 
supplementary fuols, tho rule dons not 
provide an emission limitation for those 
fuels, The EPA believes tbat tbe most 
appropriate means to eddress the 

emission variability. suc % as DOE‘S. In 

How did EPA address blended coals? 
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blending scenarios is through the 
compliance demonstration. 

The EPA has identified several 
blending scenarios that migbt occur io 
the industry; blending two or more 
ranks of coal, blending one rank of coal 
with a supplementary (non-regulated 
fuel), or blending multiple ranks of coal 
with a snpplementary (non-regulated) 
fuel. 

There are two potential methods for 
addressing the blending scenarios where 
two or more ranks of coal are fired. One 
approach to address blended coal would 
be to classify a unit based on tlie 
predominate coal it burns. For example, 
if 90 percent of the coal burned for the 
compliance period were bituminous, the 
nnit would be classified as bituminous 
and would have to meet the Hg 
emission limitation for bituminous coal. 
Although this approach is desirable 
from a simplicity standpoint, EPA 
believes that this approach is not 
equitable nor reflective of actual 
practice in tlie indnslry. Tlierefore, EPA 
is proposing a second, potentially more 
equitable, approach involving 
development of a weighted Hg emission 
limit based on the proportion of energy 
output (in Btul contributed by eacb coal 
rank burned duriy,the compliance 
period and the coa s subcategory Hg 
~niission limitation. The weighted 
emission limit would, in effect. be e 
blended emission limitation based on 
the Hg emission limitations of the 
subcategories of the coals hurned. 

The other Scenarios discussed above 
involve blending a regulated fuel (e.& 
coal or coal refuse) witb a 
supplementary. non-regulaled fuel (e.g., 
petroleum coke, TDF, etc.). The 
application of the same methods would 
be appropriate for units that burn a 
regulated fuel with snpplementary, non- 
regulated fuels: however, there would 
he no adjustment to the Hg emission 
limitation with regard to the 
sup lementary. non-regulated fuel. 

would be developed based on tlie 
proportions of energy output (Btu) 
contributed by only the regulated fuels. 
For example, if the unit hurned 
bituminous. subbituminous, and 
petroleum c o b  during the compliance 
period. and where 40 percent of the Btu 
output was attributable to the 
bituminous, 4 0  percent to the 
subhiluminous. and 20 percent to the 
petroleum coke. tlie blended Hg 
emission limitation would be based on 
tlie bituminous and subhiluminous 
emission limitatioiis in a 50150 ratio. 
The compliance calculation would 
include the energy nutput (Btn) of all 
fuels burned (including the 
supplenientary fuel), the emissions 

TEe weighted Hg emission limitation 
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considered would include all Hg 
emission measured by the CEMS, and 
the nnit would comply with the blended 
Hg emission limitation. The compliance 
demonstration outlined in 
§63.99901a)(G) of the proposed rule 
provides the calculation of tlie blended 
Hg emission limitation applicable under _ _  
this approach. 

How did EPA address Ni from oil. 
fired units? The proposed emission 
limit for Ni from existing oil-fired units 
was determined by analyzing the 
emissions data available. The data were 
obtained from the Utility RTC which 
provided information indicating that Ni 
ivas the pollutant of concern due to its 
high level of emissions from oil-fired 
units and the potential health effects 
arising from exposure to it. The EPA 
examined available test data and found 
thet units equipped with ESP units [for 
PM control) can effectively reduce Ni. 
The controls currently in use on electric 
utility oil-fired units to address PM 
were installed as a result of 
requirements to address criteria 
pollutants under other regulations. The 
data available to BPA indicate that the 
Ni is present in floe gas streams in 
varying concentrations. yet mostly in 
particulate form. The Utility RTC 
emissions test data support the 
conclusion that tlie same control 
techniques used to control the fly-ash 
PM will also indiscriminately control Ni 
and that the effective removal of PM 
indicates removal of Ni, for a given 
control device. Thereforo, EPA believes 
that ESP technology represents the 
MACT floor for Ni for the proposed rule. 
The EPA has determined that the 
proposed emission limitation for the oil- 
fired units should reflect the 
perforniance that would he expected 
over time for a well designed and 
operated ESP. 

The EPA determined the value of the 
Ni emission liinitation by rankin the 
stack test emission rates for Ni o f! the 17 
units for which EPA had data. The top 
12 percent of the units, or 2 units, were 
controlled by ESP and lhe range of 
emission rates ivas 29.97 to 357.16 with 
an sverage of 125.06 IblTBtu. After 
applying variability as described above 
and rounding to 2 significant figures, 
EPA determined the inlet-based 
emission liniitation lo be 210 IblTBtu. 
The output-based Ni emission limitation 
ivas determined to be 0.002 IhlMWh 
after conversion using 32 porcent net 
efficiency. The EPA believes thet these 
emission limits are a reasonable 
estimate of the actual performance of 
the MACT floor unit in reducing Ni on 
an ongoing basis. 

The Agency is sensitive to the fact 
that some sources hum fuels containing 
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very little Ni and that compliance rvith 
theNi emission limitation could be 
burdensome in cases where the 
potential Ni amissions would be very 
low. Therefore, EPA is considering an 
alternative Ni-in-oil emission limit 
which would be equivalent to the main 
standard. An existing source would be 
able to choose to comply with the 
alternative Ni-in-oil emission limitation 
instead of the Ni emission limitation 
[either input- or out ut based) to meet 
the proposed rule. T i e  elternate Ni-in- 
oil emission limitation would he based 
on a correlation between the Ni 
constituent concentration in the oil 
burned and the expected Ni emissions 
in the flue gas. Data available to EPA 
does not provide a consistent 
correlation methodology for 
determination of an appropriate Ni 
constituent level in oil. The EPA is 
soliciting comment on the usefulness of 
such an alternative Ni-in-oil limit and 
the availability of any correlation 
methodology and data for determining a 
Ni Concentration level in oil that could 
be shown to be equivalent to the 
pro osed emission limitation. 

d e  EPA solicits coniments on these 
approaches and on others that might 
present a better method for addressing 
variability in development of the 
emission limitations. 

How did EPA address dual-fired 
units? The EPA is aware that en oil-fired 
unit may fire oil at certain times of the 
year and natural gas at other times, as 
well as blends of residual oil and 
distillate oil. This blending of fuels is 
conducted for many reasons, most of 
which are economically driven with 
regard to the availability of fuels and the 
price, end may be seasonal in nature. As 
stated elsewhere in this preamble, EPA 
considers e unit to be an oil-fired unit 
if (1) it is equipped to fire oil andlor 
natural gas, and [2) it Cues oil in 
amounts greater iban or equal to 2 
percent of its annual fuel consumption. 
This 2 percent value is intended to 
represent that amount of oil that a true 
natural gas-fired unit might use strictly 
for start-up pur oses on an annual basis. 

As stated eade r  for coal blending, 
EPA does not intend to address the fuel 
blending scenarios with specific 
emission limitations, hut rather address 
the issuo during tho compliance 
demonstration. 

distillate oil exclusively would he 
exempt from the requirements of the 
rule and natural gas-fired units would 
be excluded from the definition of an 
affected source. Therefore, the 
requirements of tlie proposed rule 
would apply to units that fire residual 
oil in any proportion with another oil, 

In the proposed rule, units lhat hum 
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and to units that fire residual oil at 08 
percent or greater of its annual fual 
consumption, where the supplementary 
fuel is natural gas. The blending 
scenarios that might occur for oil-fired 
units include the co-firing of residual oil 
with distillate oil, and the firing of 
residual oil and natural gas at different 
times. The EPA believes that a cutoff of 
2 percent fuel oil-firing would separate 
those units that are "fundamentally" 
natural gas-fired hut, for start-up or 
other operational needs, periodically 
burn fuel oil. 

Under the proposed rule, a unit that 
burns residual oil exclusively would be 
required to meet the oil-fired Ni 
emission limitations. For units that burn 
exclusively distillate oil, the unit would 
be exempted from meeting the Ni 
emission limitation requirement. For 
units that blend residual oil with 
distillate oil, the unit would be required 
to meet the Ni emission limitations in 
the proposed rule, and would include 
all Btus or MWh generated from the use 
of Uie distillate oil in the com liance 
demonstretion calculation. LiEeervise, a 
unit that burns residual oil during 
certain periods and natural gas during 
certain periods would include the 
natural gas-fired contributions (Bto or 
MWh) in the com liance calculation. 

Although EPA {as not identified any 
other supplementary fuels burned in the 
oil-fired industry. we ace aware that 
such a scenario may exist or might 
occur in the future. For the purposes of 
the proposed rule, EPA intends that 
where any supplementary fuel is co- 
fired will1 residual oil, the Btus or MIVh 
contributed by the supplementary fuel 
he accounted for in the compliance 
calculation. and that the unit would be 
required to meet the Ni emission 
limitation for existing oil-fired units. 

the 2 percent breakpoint is a reasonable 
basis for allowing those units that use 
oil only for startup purposes to be 
exempted from regulation under the  
pmposed rnle. 
6. How Did EPA Consider Beyond-the- 
Floor Options for Existing Units? 

The EPA considered available 
regulatory options (ie., technologies or 
work practices) tliat were more stfingent 
than the MACT floor level of control for 
each of the different subcategories. 
Except for IGCC. we have not identified 
technologies or work practices that 
provide a viable basis for establishing 
standards beyond-the-floor. Described 
helorv are the candidate technologies 
and work practices that w e  considered 
in our analyses. We ask for comment on 
these technologies and other control 
techniques that could provide 

The EPA solicits comment on whether 
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consistently lower levels of emissions of 
Hg and Ni than those demonstrated by 
the MACT floor level of control. 
Additional information on the beyond- 
the-floor analyses for existing units is 
available in the document titled. 
"Beyond the Floor Analysis for Existing 
and New Coal- and Oil-Fired Electric 
Utility Steam Generating Units 
NESHAP" which can be found in tbe 
docket. 

Coal-fired units. Conventional FM 
controls (ESP and fabric filters) 
generally do not remove tho vapor- 
pbase HgO from coal-fired unit 
eniissioos. This is because these 
controls do not capture gaseous 
pollutants. Two technologies that 
possibly could be used to further reduca 
the amount of vapor-phase Hg emitted 
fmin utilities are sorbent injection and 
selective catalytic reduction (SCR). 

Sorbent injection. Due to their 
multiple internal pores and high 
specific surface area, sorbents have the 
potential to iin rove the removal of Hg 

elemental Hg; sorbents will also remove 
Hg+ *) as well as other gaseous 
pollutants that are carried with 
combustion fine particnlates in all coal- 
fired subcategories (except IGCC). The 
extent ofthe potential Hg removal is 
dependent on: (1) Efficient distribution 
oftbe sorbent (e.g.. activated carbon) in 
the flue gas; (2) the amount of sorbent 
needed to achieve a specific level of Hg 
removal which will vary depending on 
the fuel being burned; (3) the amount of 
C1 present in the fuel: and (4) the type 
ofPM control device leg.. a1 a given 
sorbent feed rate, a fabric filter provides 
more Hg control than an ESP because of 
the additional adsorption that occurs on 
the bags of the fabric filter because of 
the increased gas contact time). 

Sorbents can be introduced by two 
basic niethods: by channeling flue gas 
tlimiigli a bed of sorbent or by direct 
sorbent injection. Sorbent bed designs 
consist of fixed-sorbent filter beds. 
moving beds, or fluidized sorbent filter 
beds. With direct sorbent injection. after 
sorbent is introduced into the flue gas, 
it adsorbs Hg and other contaminants 
and is captured downstream in an 
existing or sorbent-specific PM coutrol 
device. At this time, tlie types of sorbent 
that may be viable for use in sorbent 
injection include two basic types of 
activated carbon (AC; regular and 
impregnated), as  well as otlier carbon 
(mixed with other sorbents) and non- 
carbon sorbents. 

of carbon produced by pyrolyzing coal 
or various hard, vegetative materials 
(e&, wood) to remove volatile material. 
The resulting char then undergoes a 

(mostly tbroug E the enhanced capture of 

Activated carbon is a specialized form 

hot believe'tbese technologies provide a 
viable basis for going beyond-the-floor. 
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steam or chemical activation process to 
produce an AC that contains multiple 
internal pores and has a very high 
specific surface area. With this internal 
pore structure, the AC can adsorb a 
broad range of contaminants. Snnie 
studies have shown good to excellent 
Hg removal with the injection of AC 
(particularly on bituminous-fired units); 
however, other studies have not shown 
good Hg removal (particularly on 
subbituminous- and lignite-fired units). 
The Hg removal perforniance of AC 
injection seems to be highly dependelit 
on coal rank and composition (Le., Hg 
and C1 content of the coal) and specific 
utility plant configuration (eg., 
sequencing of APCD equipment). 
Further, little long-term data is 
available. 

Chemically-impregnated AC is AC 
that lras been snpplemented with 
cheniicals to improve its Hg removal. 
The Hg i n  the flue gas reacts with the 
chemical that is bound to the AC. and 
the resulting compound is removed by 
the PM control device. Typicel 
impregnants for AC are CI. sulfur, and 
iodide. Chemically-impregnated AC 
have shown enhanced Hg removal over 
regular AC. Chemically-impregnated AC 
require smaller rates of carbon injection 
than does regular AC for equivalent Hg 
removals. The required carbon-to- 
mercury mass ratio may be reduced by 
a factor of from 3 to 10 with the 
chemically-impregnated AC. The cost 
per mass unit of impregnated AC may, 
however, be significantly greater than 
thst of unmodified AC. 

materials are SorbaliP'(a mixture of 
lime with additives and 3 to 5 percent 
AC) and Darco FGD (an AC derived 
frnm lignite). Zeolites comprise another 
category of sorbent. There are natnrally 
occurring mineral zeolites, in addition 
to commercially available synthetic 
zeolites. Both types contain large 
surface areas and have a good potential 
for Hg removal. 

impregnated AC, and other sorbents 
show potential for improving Hg 
removal by conventional P M  and SO2 
controls, this technology is not currently 
available on a commercial basis and has 
not been installed. oxcept on a 
demonstration basis, on any electric 
utility unit in the US. io date. Further. 
no long-term (eg., longer than a few 
days) data 818 available to indicate the 
performance of this technology on all 
representative coal ranks or on a 
significant number of different porver 
plant confiaurations. Tlierefore. wo do 

Other commercially available sorbent 

Although AC. chemically- 
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Selective cololjdic reduction. 
Allbough designed as a NOx control 
teclunology. SCR has been shown in 
recent eniissions testing to have the 
ability to transform certain species of Hg 
into other speciated forms that are easier 
for conventional PM and SO2 controls to 
capture. The effect can be seen most 
prominently when an SCR is installed 
between tbe PM control device and a 
wet FGD control device on a unit that 
is already controlled by such 
technologies. The Hg which would (in 
the absence ofthe SCR) tend to remain 
as H g O  is oxidized. and this highly 
soluble Hg+ + is tben removed by the 
wet FGD. This Hg reduction effect has 
been observed in limited stack testing 
on bituminous coal-fired units. Results 
on subbituminous coal-fired units have 
not been uniformly successful. To EFA's 
knowledge, no conunercial-scale, 
lignite-fired, SCR-equipped unit has 
been tested to date, though it is entirely 
possible that greater Hg removal would 
result when applied to a lignite-fired 
unit. Similarly, SCR lras not been tested 
on all t es of coal sources. 

The $!A requests comments on 
whether sorbent injection or SCR should 
be considered as viable beyond-the-floor 
options for existing coal-fired units. Our 
preliminary determination is that 
sorbent injection bas not been 
sufficiently demonstrated in practice 
nor liave long-term economic 
considerations been evaluated to allow 
sorbent injection to be considered viable 
as a beyond-the-floor option. With 
regard to the use of SCR, the EPA has 
inadequate information on which to 
base a beyond-the-floor standard. The 
EPA is aware that reseercb continues on 
ways to improve Hg capture by PM 
contmls and sorbent injection and on 
the development of novel Hg capture 
techniques. Therefore, EPA also 
requests comments on whether other 
control techniques bave been 
demonstrated to consistently achieve 
emission levels lower than levels on 
similar sources achieving the proposed 
MACT floor level of control. Comments 
should include information on 
emissions, control efficiencies. 
reliability, current demonstrated 
applications, and costs. including 
retrofit costs. 

IGCC unifs. The EPA believes the best 
potential way of reducing Hg emissions 
from existing IGCC units is to remove 
Hg from tbe syngas before combustion. 
An existing indnstrial IGCC unit has 
demonstrated R process, using sulfur- 
inipregnated AC carbon beds, that has 
proven to yield 90 to 95 percent Hg 
removal from the coal syngas. 
(Kutkowvski. 2002) This technology 
could potentially be adapted to the 
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electric utility IGCC units. The EI’A 
believes this to be a puteiilially viable 
nption for IGCC units 

We rnnsiderod iising sorbent bed 
teclinolugy as beyond-the-floor for 
existing I ( X X  units but. because of 
concerns about tho costs invulvcd end 
becausn sxisting IGCC units utilize older 
tcclinology, hove decided nut to pursue 
this option. Tho EI’A is, however. 
proposing tlist the use o fa  sorbciit bed 
to remove Hg froin coal gas bw 
considvred as tlie bepoiid-the-floor 
option fur I I C W  IGCC units. The EPA 
roqiinsts comniwnts on ivhethcr the use 
ofthis or other control techniques liavo 
been deiiioiistrated to consistently 
acliieve emission levels that are lownr 
tbai i  levels from similar soiirces 
acliieving the proposod existing MACT 
floor level of control. Comments should 
iiichde information on omissions, 
control eflicinncios. reliability. current 
dcmnnstraled appliualions. and costs, 
including retrofit costs. 

Cool refuse-fired trnits. Al l  of tho 13 
cual refuse-fired units existing in 1009 
use FBC 10 ofthese 13 units inject 
liinwstone as a sorhent for SO2 control, 
and 4 units aro oqiiipped with SCR fur 
NOx control. The only two coal rofuso. 
fired units on which perforniaiicc tests 
wore conducted iii response to the ICI( 
are the M A ( T  floor facilities for tho cnal 
refuse-fired subcategory. 

Tlic EPA knows of no technoliigics 
thnt could be used es beyond-tlic-floor 
options for coal refuse units. Huii’evcr. 
the EPA requcsts coinnients on whetber 
existing coal refuse.fired units cniilcl use 
any Lnntrul techniques that have been 
deiiioiistrntcd to consistently achievo 
emission levels that arc lower than 
lcvcls for similar sources echieviiig tliu 
proposed existing MACT flour love) of 
control. Cunimciits should inclitde 
information on emissions, control 
efficiwiicies. rclinliility. current 
dunionstrated applications. and cosls, 
including rotrofit costs. 

Oil-Jimrl units. The only eniisiiuii 
cunlrol tcchnology tliet EPA is aware of 
tu consider as e beyund-the-floor option 
for existing oil-fired units is fabric 
filtration. Fabric filters have bcon showiI 
in  pilot-scale tcsting to bo inore eflective 
at reducing Ni emissions than an ESP. 
However. the use of fabric filtors on oil. 
fired units is also known to ho 
prublcinalic due to the prevalaticc uflhe 
“sticky” I’M emitted from such un i t s  
which sticks to the fabric and creates a 
firc safety bezard. No existing oil-fired 
uiiits are known to umploy fabric filters 
as their I’M cuiitrol. Hecause of tliis. 
EIJA does not consider fabric filters to 
bo a viable beyoirl-the-flnnr option for 
uil-firod units. 
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The EPA requests comincnts on 
whether fabric filters should be 
considered as a beyond-the-floor option 
for existing oil-fired units. The EPA also 
roquests comments on whether other 
control tecbniquos have been 
demonstrated to consistently achieve Ni 
emission levels that are lower tban 
lsvels for similar sources achieving the 
proposed MACT floor level of control. 
Coinnients should include information 
on emissions, control efficiencies, 
reliability, current demonshated 
epplications. and costs, including 
retrofit costs. 
7. Should EPA Consider Differeot 
Subcategories for Coal- and Oil-Fired 
Utility Units? 

Although EPA has proposed 
subcategorizing coal-fired units into five 
subcategories (bituminous coal, 
subbituminous coal, lignite coal. coal 
refuse. and IGCC). another possible 
option is to subcategorize coal-fired 
units into four subcategories 
(bitumioous and subbituminous coals, 
lignite coal, coal refuse, and IGCC). This 
second option is claimed by soma 
industry sources to allow greater fiiel 
choice flexibility. Approximately 23 
percent ofthe coal-fired units in 1999 
fired a blend of coal ranks or coals and 
other fiiols. The majority of blended 
coal-fired units in the U S .  combust a 
blended coal composod of bituminous 
and subbituminous coal, oither though 
direct blending or through 
independently combusting each coal at 
some period during the year. A standard 
tliat would subcategorize bituminous 
and subbituminous together would 
allow easier emissions permitting and 
flexibility because ninst nnits do not 
keep tlie ratio of tlie coals blended 
cnnstant. 

Although the above subcategorization 
scheme is not included in this proposal, 
the EPA specifically requests comments 
on whether additional or different 
subcategories should be considered. 
Comments should include detailed 
information regarding why a new or 
diflerent subcategory is appropriate 
[based on the available data or adequate 
data submitted with the comment), hoiv 
EPA should define any additionall 
different subcategories. how EPA should 
account for varied or changing fuel 
mixtures. and how EPA should use the 
available data to determine the MACX 
floor for any new or different categories. 
8. How Did EPA Determine the 
Proposed MACT Floor for New Units? 

For new sources. the CAA requires 
tliat tbe MACT fioor be based on the 
emission control achieved in practice by 
the best-controlled similar source. 0s 
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determined by EPA. The MACT 
standard is subsequently based on any 
combination of measures or techniques 
that are ascertained to have contributed 
to tbat l e \ d  of control (e.g., pollution 
prevention alternatives, capture and 
control technologies. operational 
limitations, work practices) unless a 
more stringent level of control is 
required based on the above-the-floor 
analysis. Because tbe MACT floor 
represents the level of reduction in HAP 
emissions that is actually denionstrated 
by the best-controlled similar source. 
EPA may not consider cost and other 
im acts in detcrniining the floor. fi order to develop a MACT floor for 
new coal- and oil-fired units. EPA used 
the same data described above for 
existing sources. With regard to Hg and 
Ni emissions from new units. EPA 
believes tbat tlie character and levels of 
Hg and Ni emitted hy new coal- and oil- 
fired units will be similar to those 
emitted by existing coal- and oil-fired 
units because the source of Hg and Ni 
is primarily related to the fuel. The EPA 
has no data or information that indicate 
that this situation will change in the 
future. perticularly because EPA 
anticipates the use of primarily the same 
fossil fuel sources for nmv units as are 
being used for existin units. 

The EPA is aware tfat the indirslry 
has some ability during the designing of 
uew units to choose coal or oil tbat 
would minimize emissions of Hg and Ni 
end recognizes that the MACT steodard 
for new uuits should, to the extent 
possible. encourage the industry in that 
direction. The type. grades, and ranks of 
coal and grades of oil available for 
future use in new units will not likely 
change, and the availability and 
economics of the fuel cboice lor tliese 
units will likely still be a dominating 
factor in the design of new units. Future 
technology may. however, allow for 
better efficiencies in the units end, 
potentially, the use of a wider range of 
fossil fiiels for a iven locale or region. 

The EPA does%elieve that Hg frnin 
coal-fired units and Ni from oil-fired 
units will remain a concern and that 
regulation of emissions of Hg and Ni is 
warranted for new coal- and oil-fired 
units under tho propDsed rde. , , 

As was the case or existing units, in 
developing a MACI’ strategy for new 
units, EPA considered sweral 
prevention measures as an alternative to 
the application of Hg and Ni control 
technology. These measures were the 
same precombustion techniques 
evaluated for sxisting units, which 
included fuel substitution, process 
clianges, and work practices. 

The EPA first considered the 
feasibility offiiel substitution from 
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several perspectives: (1) Switching to 
other fuels used in the same subcategory 
(e.& a “lower” Hg content bituminous 
coal); (2) switching to fuels used in 
another subcategory (e.g., firing 
bituminous coal instead of lignite coal); 
or (3) switching to natural gas. The EPA 
considered several aspects of fuel 
switching in evaluating these 
alternatives. The EPA recognizes that an 
owner/operator, in designing a new 
unit, would he able to choose a 
perceived better coal rank (between 
subcategories) or a perceived better coal 
seam within a rank (within the 
subcategory) based on kno~vii issues of 
Hg and otber pollutant control and 
would be able design the new unit to 
that fuel’s characteristics. However, the 
economics of fnel availability would 
still be a determining factor as to what 
fuel was chosen, particularly with 
regard to neiv units co-located with 
existing units. 

With regard to a possible EPA 
requirement for new sources to burn 
natural gas. EPA believes that 
availability and economics again would 
deterniine whether a source would 
chose lo burn natural gas and that such 
a requirenient would be unduly 
restrictive given the ownerloperator’s 
inability to control access to, or 
availability of, natural gas. For tbese 
reasons, EPA decided tliat mandated 
fuel type is not an appropriate criterion 
for identifying the M A m  level of 
control for neiv coal-fired units. In any 
event, we do not believe that we can or 
should prescribe a given fuel type 
because of the implications on 
electricity reliability. energy security, 
etc. 

With regard to process design 
alternatives and GCP, EPA believes, as 
discussed elsewhere in this preamble 
for existing sources, industry has a 
strong economic incentive to pursue 
improvement in combustion and plant 
efficiencies and tbat the trends in design 
and technology developnient will 
continue in the direction of 
improvement in efficiencies such tbat 
imposition of regulatory incentives 
based on the oxisting knowledge base 
would be not only unnecessary but 
potentially restrictive. In addition. we 
do not have the data necessary to 
establish such a standard. 

determined that precombustion 
techniques were not viable for 
application in the MACT standard for 
neiv coal- or oil-fired units. 

pollution prevention alternatives would 
not be appropriate for the neiv coal- or 
oil-fired MACT development, EPA then 
evaluated the control technology used 

As  with existing units. EPA therefore 

input-based format into an output-based 
format (Ib/MWb) according to tbe 
appmach described elsewhere in this 
preamble for the proposed rule. The 
discussion below describes the 
development of ths emission limitation 
for each subcategory and each regulated 
pollutant for coal- and oil-fired units. 

ESP, and the Hg emission factor was 
6.902 Ib/TBtu. This value ivas adjusted 
for variability as described above and 
converted to the output-based format 
using the 35 percent efficiency factor, 
with a resulting output-based Hg 
emission limitation for new lignite-fired 
units of 02 x 10-1 IblMWh. 

Once EPA had determined that 
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by the top performing unit (;.e., 
equipment based), and the level of 
emissions reductions (1s.. emission 
limitation based) that the top unit in 
each subcategor demonstrated. 

for existing units which provided an 
evaluation of the Hg control 
performance of various eniission control 
technologies that are either currently in 
use on coal-fired units (designed for 

ollutants other than Hg) or that could 
ge applied to such units for Hg control. 
The EPA decided lo address Hg for now 
units using an emission limitation-based 
ap mach. 1 s  was discussed in MACT floor 
development for existing sources, EPA 
is confident that the data available were 
obtained from units representative of 
the industry; however. EPA did believe 
that some adjustments to the data were 
justified in light of the variability in test 
method and in Hg-in-fuel that was 
discussed previously witti regard to 
existing units. Although it ivas 
necessary to address the variability 
issues. the use of one data set (;.e.. the 
best unit vs. the top units) negated the 
applicability of the unit-to-unit 
variability issue. Otherwise, the 
variability issues were addressed in the 
same manner as was discussed above for 

The EPA usedYthe same data available 

existing units. 
Tbe MACT floor for neiv units is 

based on the emission control achieved 
in practice by the best-performing 
similar source. As noted earlier, EPA 
believes it reasonable to subcategorize 
new sources in the sanw manner as has 
been done for existing sources. In  order 
to develop an emission limitation for 
new coal- and oil-fired units, EPA 
ranked the existing coal- and oil-fired 
units from lowest emitting to highest 
within each subcategory based on Hg or 
Ni emission rates fiom the stack test 
data. The EPA then took the numerical 
performance value from the hesl- 
performing unit (or equivalent). 

The EPA then applied the potential 
uncertainty and variability in the 
emission test reports and worst-case Hg 
in fuel variability (if applicable) to 
derive the Hg emission limitation values 
for new units. 

Becanse test data were orovided to 
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Mercury fiom new coal-fired units. 
The emission limit for Hg emissions 
from neiv coal-fired units was 
determined by analyzing the available 
Hg emissions data in each subcategory. 
The data were obtained from the ICR 
and included data for Hg emissions and 
Hg- and GI-in-coal data from all coal- 
fired units for 1999. The MACT 
emission limitation calculation was 
based on the performance of the best 
similar source in the individual 
subcategories of bituminous coal, 
subbituminous coal, lignite coal, coal 
refuse, and IGGG (coal gas). 

for variability by using an approach 
consisting of a combination of the 
statistical analysis of the emissions test 
data and the application of a factor 
representing the ratio of the Hg-in-coal 
during the stack testing to the highest 
Hg-io-coal reported for the unit during 
1999 (ICR test). The Variability approach 
used for adjusting the new unit’s Hg 
emissions data v a s  modified to a 
simplified version of the existing unit’s 
variability factor tbat reflected the 
removal of the unit-to-unit variability 
issue. The worst-case Hg-in-coal issue 
was addressed in the same manner es 
the existing units, based on the Hg- and 
GI-in-coal data for the individual unit. 
The EPA chose the same confidence 
interval (97.5 percent) as was used for 
existing units. for the reasons discussed 
in that section. 

For bituminous-fired units, the best- 
controlled unit was controlled with a 
fabric filter, end the Hg emission factor 
was 0.132 Ib/TBtu. This value was 
adjusted for variability as described 
above, converted to the output-based 
format using the 35 percent efficiency 
factor, with a resulting output-based Hg 
eniission limitation for new bituminous- 
fired units of 6.0 x 10-6 IhlMWh. 

For subhituniinous-fired units, the 
best-controlled unit ivas also controlled 
with a fabric filter, and the Hg emission 
factor ivas 0.663 lb/TBtn. This value 
was adjusted for variability as described 
above. converted to the output-based 
format using the 35 percent efficiency 
factor, with a resulting output-based Hg 
emission limitation for new 
subbituminous-fired units of 20 x 10-6 
Ih/MWh. 

controlled unit was controlled with an 

This performance value was adjusted 

EPA hased on an input-ba’sed format (Ibl 
TBtu). EPA conducted the emission 
limitation calculations using the input- 
based format and then converted the 

For lignite-fired units, the best 



Federal Register IVol. 69, No. ZOlFriday, January 30, 2004 /Proposed Rules 4679 

For ICCC wits. tlie besl-rontrolled 
unit  was uncootrolled, and the Hp, 
emission factor ivas 5.471 Ib1TBtu:l'his 
value was adjusted for variability as 
described above and con\*erted to flit. 
uulput-basod format using the 35 
percent efficiency factor. with a 
resulting output-based Ilg emission 
limitation for new IGCC units of200 x 
10 6 Ib/MWh. However. N'A balieves 
that n 90 percwiit reduction i n  llg 
emissions is possible fiom new iCCC 
mils based on the us0 nfcarbon bed 
technology. Therefore. EPA is proposing 
RII output.based Hg omission limitatinu 
for new ligiiile-fired ui t i ts  of 20  x 10 6 

IhlMWh as a possible beyond-the-floor 
level ofcontrol for n w  IGCC units. 

For coal refuse-fired units, the bost- 
controlled unit was controllod with a 
fabric filter. and the Hg emission factor 
was 0.094 IlilTBtu. This value wns 
adjusted for variability as described 
abovo and converted lo the output-based 
formal using the 35 percent efficiency 
factor, with R resulling output-based Hg 
emission liniitnlioii for new coal refuse. 
fired units 011.1 x IO..6 IblMWh. 

'The EPA believes that these Hg 
omission limitations. based on the best- 
performing unit with aseocieted 
variability plied. are a reasonable 

tlie MACT noor unit on ai) ongoing 
basis. 

Blunded cools. 'I'ho EPA recognizes 
that new Utility Units niay still be 
designed to burn niore than one rank of 
coal, either at thesame time (i.c., 
blending] oral separate limes during a 
period of time (;.e., sessonally). The 
EPA finds no reason to address blanded 
coals difforenlly for new units thui i  has 
baeii proposed for existing unils. 
Therefom. the iiietliod of addressing 
blondnd coals with regard to the Hg 
emission limit rAciilatioo will remain 
the same for new units as is pro nsrd 
for existing units. Furtlinr. EPA 6eliLves 
that consistency i n  the cuinpliance 
method would bw appropriate, because 
many utility ownersloperators will at 
soina point be addressing compliance 
for both new and existing units at thw 
same facility. 

Nickel fioni new oil.firec1 units. 'I'he 
proposed einissioii h i t  for Ni froin 
existing oil-fired units was detonnined 
by analyzing the emissions dnta 
avnilable. The datn were obtained frow 
the lltility RI'C which provided 
inforinntion indicating that Ni was the 
pollutant of concern due to its high 
level of emissions from oil-firnd units 
and the potential heallh ellects resulling 
from exposuro to i t .  The EVA wxaniined 
availnble test data and found that ESP- 
equipped units rail effectively recliice 
Ni. Tho N i  average coucentration from 

estimate oft "P ie actual performance of 

the emission data of the best-controlled 
oil-fired unit ivas used to determine the 
emission limitation for new oil-fired 
units. The best oil-fired unit Ni 
emission value from the stack tesi data 
was 0.0046 Ib/TBtu. This emission 
factor was then adjusted for uncerlainty 
by applying variability factors as 
described above for existing units, with 
a resulling in ut based Ni emission 
limit of 76 IbhBiu. The EPA then 
converted the input-based value using 
the 35 percent net elfciency factor to 
derive the output-based value for the 
proposed rule. The resulting proposed 
Ni emission limitation for new oil-fired 
units is 0.0007 Ib/MWh. The EYA 
believes that this emission limitation is 
a reasonable estimate ofthe actual 
performance of the MACC floor unit on 
en ongoing basis. 

development of en alternative Ni-in-oil 
limit for new oil-fired units. The EPA 
solicits coinment as to the usefulness of 
such a limit and any available data or 
methodolog to determine a Ni 
constituent LveI in oil that would be 
equivalent to the proposed Ni emission 
limitation. 

Dual-fired units, The EYA is awam 
that new oil-fired units may be designed 
and built to fire a combination of oil 
grades and/or natural gas. as are existing 
units. The EPA believes that the reasons 
for burning natural gas andlor any grade 
of oil will continue to be based on 
econonlics or availability of fuel (i.e.. 
seasonal considerations). Therefore. 
EPA intends to address new oil-fired 
units that burn a combination of oil 
grades andtor natural gas in the same 
manlier as existin units. 

determiningthe MACT floor for existing 
and new units is presented in detail in 
the document titled "MACTFloor 
Analysis for Coal- and Oil-Fired Electric 
Utility Steam Generating Units 
NESHAP" which can he found in the 
docket. 
9. How Did EPA Consider Beyond-the- 
Floor for New Units? 

were done for new units in each 
subcategory (by fuel type), EPA 
considered various regulatory options 
more slringenl than the MACT floor 
level of control (be., additional 
technologies or work practices that 
could result io lower emissions1 for the 
different subcategories. 

Due to the technical complexities of 
controlling metal HAP eniissions from 
the sources affected hy this rule, 
however. EPA has not been able to 
determine whether identified potentiol 
beyond-the-floor options are available 

The EPA is also considering 

The method an6irationale for 

Once the MACT floor determinations 
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and demonstrated. Consequently, EPA 
is describing the possible beyond-the- 
noor options of which the Agency is 
aware for new units and requests 
comment on these technologies and 
other control techniques that have been 
demonstrated to provide consistently 
lower levels of emissions than those 
achieved bv the orooosed new unit 
MAST no;r ~evei oicontrol. 

The following are possible beyoiicl- 
IhR-floor control options for new uuils 
that EPA is considering for the proposed 
rule. 

Coal-fired units. As is explained for 
existing coal-fired units elsewhere in 
this preamble, two technologies that 
possibly could bo used to further reduce 
the amount of vapor-phase Hg emitted 
from utilities are sorbent injection and 
SCR. As explained elsewhera i n  this 
preamble, however, sorbent injection is 
not currently available on a conimercial 
basis and has not been demonstrated on 
a utility unit o erating at full capacity 
over en e x t e n i d  period of tima. As also 
discussed previously, SCR has not 
shown the same change-in-speciation 
effect on Hg emissions on all types of 
coal sources. 

The EPA requests cornments on 
whether sorbent in'ection or SCR should 
be considered as a beyond-the-floor 
o tion for new coal-fired units and 
\%ether these units could use any other 
control techniques that have been 
demonstrated to consistently achievo 
emission levels that are lower than 
those from similar sources achieving the 
proposed MACT floor level of control. 
Comments should include information 
on emissions. control efficiencies. 
rsliabilitv. current demonstrated 
aipIicatLns, and costs. 

IGCC units have no external AI'CIJ 
IGUCunifs. Becauso oftlieir design. 

controls. Therefore. as is explained for 
existing IGCC units elsewhere in this 
preamble, the bast potential way of 
improving Hg removal from IGCC units 
is to reniove the Hg from the syngas 
before combustion. Based on published 
information regarding tlie industrial 
IGCC unit noted earlier, EPA believes 
that a 90 percent reduction in Hg 
emissions is possible fiom new IGCC 
units based on the use ofcarbon bed 
technology. Therefore, EPA is proposing 
this 90 percent Hg reduction as a 
beyond-the-floor level for new IGCC 
units. 

The EPA requests comment on 
whether such use of a sorbent bed to 
remove Hg fmin coal syngas is an  
appropriate beyond-the-noor option. 
Comments should include information 
on emissions. control efficiencies, 
reliability, current demonstrated 
applications, and costs 
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Cool refuse-fired units. Because 
existing units utilizing 100 percent coal 
refuse, all of which utilize FBC 
technulug ,have demonstrated the best 

electric utility unit in the industry, EPA 
requests comnients on whether there are 
an)’ additional control techniques that 
have been denionstrated and can he 
applied tu refuse coal-fired units to 
consistently achieve emission levels 
that are lower than those of similar 
suurces achieving the proposed neiv 
MACT floor level of control. Comments 
should include information on 
emissions, control efficiencies, 
reliability. current demonstrated 
ap lications, and costs. 

h - f i m d  units. There has not been a 
new oil-fired unit constructed in the 
U.S. since 1981. If a new oil-fired unit 
is constructed. the only technology that 
might offer emissions control better than 
the pmposed neiv unit MACT limils is 
the use of fabric filtration, which, as is 
discussed for existing sources elsewhere 
in this preamble. EPA does not consider 
to he a viable control option for oil-fired 
units. 

The EPA requests comments on 
whether the use of fabric filters should 
he considered as a beyond-the-floor 
option for new oil-fired units and 
whether these or other control 
techniques could he used to consistently 
achieve emission levels that are lower 
than those from similar sources 
achieving the proposed new MACT 
floor level of control. Coniments should 
include information on emissions, 
emissions reductions, reliability, current 
demonstrated a plications, and costs. 

Additional information on the 
beyond-the-floor analyses for new units 
is available in the document titled, 
“Beyond the Fluor Analysis for Existing 
and New Coal- and Oil-Fired Electric 
Utility Steam Generating Units 
NESHAF’” which can be found in the 
docket. 
10. How Did EPA Select the Proposed 
Tesling and Monitoring Requirements? 

The CAA requires EPA to develop 
regulations that ensure initial and 
continuous compliance. Testing and 
monitoring requirements allow EPA to 
determine whether an affected source is 
operating in compliance with an 
applicable eniission limitationlstandard. 
This seclion discusses how EPA 
selected the proposed testing and 
monitoring requirements used to 
determine conlpliance with the Hg 
emission limits for coal-fired units and 
the Ni emission limits for oil-fired units 
that am specified in the proposed rule. 

requirements. The proposed rule would 

Hg contm r of any emission-tested 

Mercury testing and monitoring 
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establish Hg eniission limits for cual- 
fired units. The format selected for these 
Hg emission limits is a 12-month rolling 
alterage Hg emission level expressed in 
units of Ib/TBtu ur IblMWh. Therefore, 
appropriate testing or monitoring 
requirements for determining the 
amount of Hg emitted fmni an affected 
unit throughout the compliance 
averaging period must he included in 
the rule. 

demonstrating compliance with an 
emission limit is by the use of a CEMS 
that measures the pollutant of concern. 
The EPA considers other testing or 
monitoring options when acceptahlo 
CEMS are not available for the intended 
application or when the impacts of 
including such CEMS requirements in 
the pro osed rule are considered by 
EPA to\, unreasonable. In determining 
whether to require the use of other 
testing or monitoring options in lieu of 
CEMS, it is oflen necessary for EPA to 
balance more reasonable costs aeainst 

The most direct means of 

the quality or accuracy of the acrual 
emissions data collected. 

There are several approaches to Hg 
nioni1urin.g that EPA has identified for 
possible use in this rule to determine 
conlpliance with the proposed Hg 
emission limits. One option is tu use a 
CEMS that combines both autoniated 
sampling and analytical functions in a 
single system tu provide continuous, 
real-time Hg emission data. Mercury 
CEMS are currently availahle from 
several manufacturers. These Hg CEMS 
are similar to most other types of 
instruments used for continuous 
monitoring of pollutants from 
combustion processes, in that the 
combustion gas sample is first extracted 
from the stack and then transferred lo an 
analyzer for analysis. In general, the Hg 
CEMS now available can be 
distinguished by the Hg measurement 
detection principle used (eg., atomic 
adsorption. atomic fluorescence. x-ray 
fiuurescence). Capital costs for a Hg 
CEMS are currmtly estimated lo range 
from approximately $95,000 to 
$135,000, depending on the 
manufacturer and model selected. Tho 
annual costs to operate and maintain a 
Hg CEMS are estimated to range from 
$45,000 to $G5.000. again depending on 
the manufacturer and model selected. 

A second option is to use a long-term 
sampling method that collects a 
cumulative Hg sample by continuously 
passing a loiv-flow sample stream of the 
combustion process flue gas through a 
Hg trapping medium (e.& an activated 
carbon tube). This sampling tube is then 
periodically removed (e.& after a day 01 
up to 1 month) and replaced with a tube 
filled with fresh trapping medium. The 
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removed sampling tube is tben sent to 
a laboratory where the trapping medioni 
is analyzed for its Hg content. This 
method, like using a Hg CEMS, is 
capable of providing data on the Hg 
emissions from a combustion process on 
a continuous basis, but unlike a Hg 
CEMS, the data are not reported on a 
real-time basis. Using the long-term 
sampling method, the Hg collected in 
the sampling tube is integrated uvar a 
much longer sampling period (i.e., 1 to 
7 days for the AC tube versus less than 
15 minutes forthe CEMS). Theca ita1 
cost for a gas metering system antfHg 
trapping medium is estimated to he 
approxiniatelp $18.000. The annual 
costs for periodic sampling tube 
replacement and for the laboratory Hg 
analysis range from a proximately 
$65,000 to $125,000 {spending upun 
quality assurance and qualit), conbol 
(QAIQC) requirements and frequency of 
sample tube re lacement. 

Finally, a thzd  monitoring option is 
tu use one of the manual stack test 
methods available for measuring Hg 
emissions from combustion processes 
on an intermittent basis. The existing 
voluntary cunsensus stack test method 
ASTM Method 06784-02 (commonly 
knuwn as the Ontariu-Hydro method) is 
currently the method of choice for 
measuring Hg species in the flue gas 
from Utility Units. Another method for 
measuring total (Le., not speciated] Hg 
is EPA Reference Method 29. This 
method involves a technician extracting 
a representative flue gas sample over a 
relatively short period of time (e.g.. a 
few hours) using a sampling train 
consisting of a nozzle and probe, a filter 
to collect particulate matter, and a 
liquid solution andlor reagent tu capture 
gas-phase Hg. After sampling, the filter 
and sorption media are prepared and 
analyzed for Hg in a laboratory. These 
test methods could he applied to a Hg 
monitoring prograni at electric utility 
plants by performing a manual stack test 
using ASTM Method DG784-02 or EPA 
Reference Method 29 at some specified 
periodic interval throughout the 
compliance averaging period (e.g., 
perform a stack test daily. weekly. 
biweekly, monthly). The cost to conduct 
a single ASTM Method D6784-02 
typically ranges from $15.000 to $17,000 
depending 011 site conditions. Annual 
costs will depend on the frequency with 
which the stack test is required tu be 
perfurmad during the compliance 
averaging period. For example, if the 
test is required unce per week, the total 
annual cost would be as much as 
$780.000 (52 tests in a 12-month period 
at $15,000 per test). 

The EPA evaluated each ofthe above 
Hg monitoring options with respect to 
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its suitability for the ineasnremeiit ofthe Specification 12A, Specifications and substantive compliance is far less. The 
Hg emission data needed for Test Procedures for Total Vapor-phase Agency requests comments aud related 
determining compliance with the 12- Mercury Continuous Monitorillg data upon which to establish an  
month rolling average Hg emission Systenis in Stationary Sources” UPS- alternate reporting scheme. 
limit. The EPA rejected from further 12Al. This performance specification is Nickel testing and monitoring 
consideration the third option, proposed as part ofthis rulemaking and requirements. The proposed rule would 
intermittent monitoring using manual we request comment on continuous establish Ni emission limits for oil-fned 
stack test methods. Use ofthis monitoring of Hg emissions according to units. The EPA selected a different 
nionitorin a proach would place the requirements in the proposed format for the Ni emission limits than is 
significaniy gigher labor r uirements performance specification. proposed for the Hg emission limits. 
and monitoring costs on fa%y owners/ Those ownersloperators electing to The Ni emission limits are maximum 
operators than the other two options in use long-term Hg monitoring would he allowable emission limits not to be 
order to perform an adequate number of required to follow the reqnirements in exceeded, expressed in IblTBtu or Ib/ 
source tests throngliout the compliance Method 324, ”Deterniination of Vapor MWh. 
averagin period to demonstrate with Phase Flue Gas Mercury Emissions from 
reasonable confidence that the Stationary Sources Using Dry Sorbent requirements to determine compliance 
applicable Hg emission limit value was Trap Sampling” when it is pronnllgated. with tlie Ni emission limits under the 
being achieved. Method 324 is proposed as part ofthis NESHAP to be consistent with existing 

Both of the remaining two options rulemakin to be added to 40 CPR part procedures used for the electric utility 
would provide the necessary data to 63, appenjix A. We request comments industry. Method 29 in appendix A to 
calculate the total Hg eniissions froin an on the requirements in proposed 40 CFR part 60 is an EPA reference test 
effected source for each 12-month Method 324 for Hg measurement using method that has been developed and 
compliance averaging period. While the long-term sampling. The ownerloperator validated for the measurement of Ni 
CEMS would provide these data on a would use the mcedures outlined in emissions from stationary sources. For 
real-time basis, EPA concluded that 563.10009 of t f e  proposed rule io sampling and analysis of the gas stream, 
having real-time data is not mandatory convert the concentration output from a the following EPA reference methods 
for determining compliance with an CEMS or Method 324 to an emission wonld he used with Method 29: Method 
emission limit based on a 12-month rate format in Ib/TBtu or IhlMWIi. 1 to select the sampling port location 
rolling average. Total Hg emissions from Continuous compliance requirements and the number of traverse points: 
an affectsd source by month are needed are required under every NESHAP so Method 2 to measure tha volumetric 
to compute the rolling 12-month averago that EPA can determine whether an flow rate; Method 3 for gas analysis; and 
Hg emission value. With regular affected source remains in compliance Method 4 to determine stack gas 
scheduled replacement and timely with the ap  licahle emission limitation/ moisture. Method 19 specifies the 
analysis of sanipliog tubes, total standard fof;owing the initial procedure for collectin the necessary 
monthly Hg emissions can readily he compliance deterniination. In the case fuel data to be used wit% the Method 29 
obtained using the long-term sampling of the proposed Utility NESHAP. the Ni measurements from the source test to 
method. format for the Hg emission limit is a 12- compute tlie Ni emission rate expressed 

The EPA then compared the costs of month rolling average limit. The same in units oflb/TBtu. 
applying the Hg CEMS and long-term monitoring requirements used to As an alternative under the proposed 
nionitoring options to Utilit Units. establish initial conipliance of an rule. an ownerloperator of an existing 
While the CEMS have signifkantly affected electric utility unit with the source could choose to comply with the 
higher capital costs, the automated applicable Hg emission limit at the end applicable Ni eniission limit expressed 
analyses directly by the instrument ofthe first 12-month period following in 1blMWh. The ownerloperator would 
eliminates the need and cost for the facility’s compliance date serve to use the procedures outlined in 
separate analyses of the collected demonstrate continuous compliance 5 63.10009 of the proposed rule to 
sampling tubes in a laboratory re uired with the Hg emission limit with the convert the concentration output of 
by the long-term sampling methoa. computation of each new 12-nionth Method 29 to tlie output-based emission 
Overall, EPA determined that the total rolling average value each month rate format. 
costs of using either monitoring method thereafter. Thus, no additional To address the need for continuous 
to determine compliance would be continuous compliance Hg monitoring compliance requirements for the 
similar for a given site. Selection of requirements beyond d o s e  previously proposed Ni emission limits, EPA 
which monitoring method should he discussed are required for the proposed considered the availability and 
used at the site will de end on site- rule. feasibility of a number of Ni monitoring 
specific conditions an I f  ownerloperator options ranging from direct monitoring 
preferences. Because both monitoring monitoring costs for Utility Units with of Ni emissions, to process parameter 
methods will collect the Hg emission low Hg emissions rates, and does not monitoring. to control device parameter 
data necessary to determine compliance desire to adopt a monitoring scheme monitoring. Monitors for continuoiisly 
with the proposed Hg emission limit where tlie costs are disproportionate to measuring Ni eniissions have not been 
and the costs of either option are the costs of coinpliauce with the MACT demonstrated in the U.S. for the 
reasonable. EPA decided to allow the emissions limitations. For these units purpose of determining compliance, 
ownerloperator flexibility under the (e.& those emitting under 25 pounds Therefore, EPA did not consider further 
proposed rule to choose to use either Hg per year1 the EPA niay consider reduced the use of continuous monitors for Ni 
CEMS or long-term sampling monitoring monitoring frequencies and lower cost for the roposed rule. 
as best snits their site conditions and monitoring requirements, since the need 
preferences. for accuracy is rednced for such units. 

An ownerloperator electing to use a For example, the EDA is concerned 
CEMS to comply with the rule would he about the merits of requiring an 
allowed to use any GEMS that meets the expenditure of $100,000 per year to 
requirenients in “Perforniance monitor releases when the costs of 

The EPA selected the proposed testing 

The EPA is concerned about 

Anot fk  option used io other 
NESHAP for demonstrating continuous 
complience is to monitor appropriate 
process andlor control equipment 
operating parameters. These parameters 
are established during the initial, and 
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any subsequent. slack test. Process 
parameters were not selected as 
indicators for Ni emissions kom Utility 
Units because a direct correlation does 
not exist between combustion or 
electricity production parameters and 
Ni emission rates from a given unit. 

Monitoring of PM control device 
operating parameters is used in other 
NESHAP established for combustion 
processes and other source categories 
that include PM emission limits. The 
EPA decided to also use this continuous 
monitoring approach to demonstrate 
continuous compliance with the 
applicable Ni emission limits set forth 
in the proposed rule. The selected 
operating parameters for the PM control 
device used bv oil-fired Utilitv Units 
(e.& ESP) are-reliable indicators of 
control device performance. The EPA 
believes that reasonable assurance of 
compliance with the emission limits 
proposed for this NESHAP can be 
achieved through appropriate 
monitoring and inspection oftbe 
operation ofthe APCD lhat bave been 
demonstrated b an initial erformani 
test to achieve 1x9 applicabfe Ni 
emission limits under the rule. 

Comoliance calculations. For 

:e 
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MWe output from the boiler; therefore. 
250 million Btu input to the boiler is 
equivalent to 25 MWe output from the 
boiler) the 50-percent credit could be 
found as follows. The net output 
calculation would be 750 billion Btu x 
(25 MWe output/250 million B t u h  
input) = 75,000 MWh equivalent 
electrical output from the boiler over the 
compliance period. Of this amount, 
30,000 MWh was produced as 
electricity sent to the grid, leaving 
45,000 MWb as the energy converted to 
steam for process use. Half oftbis 
amount is 22,500 Mia. The unit's Hg 
CEM records a total o f 0 2  Ib Hg over the 
same compliance period. The adjusted 
Hg emission rate is then: 0.2 lb Hgl 
[30,000 MWh + 22,500 MWh) = 3.8 x 
10-6 Ib HgIMWh. 

11. How Did EPA Determine 
compliance Dates for the Proposed 
Rule? 

the dates by which affected sources 
must comply with the emission 
standards. New or reconstructed units 
must be in compliance with the 

Section ll2(i) of the CAA specifies 

proposed rule immediately upon startup 
or [DATE THE FINAL RULE IS 
PUBLlSHED IN THE Federal Re@sterl* 
whichever is later, except that if the 
final role is more stringent than the 
proposal, a new source that coininences 
construction before the final rule is 
promulgated may comply with the 
proposed rule for 3 years before 
complying with the final rule. Existing 
sources must be in compliance with the 
final rule 3 years after the effective date 
of the final rule. Existing sources may 
seek a permit granting an additional one 
year to comply if such time is necessary 
for the installation of controls. 

number of sources would have to install 

of the proposed standard, if the CAA 
section 112 MACT rule is finalized. We 
alsobeliwe that such construction 
could be wllstrained by the Potential 
impacts on electricity reliability, delays 
in obtaining permits, and other factors 
Iincludillg potential labor end 
equipment sbortagesl. Thus, 
anticipate that a substantial number of 
units will seek the 1-year extension 
which could unduly burden State and 
local permilling authorities. Therefore, 
EPA is soliciting comment on whether 
a l-year extension should be granted for 
facilities required to install controls in 
order to comply with the proposed CAA 
section 112 MACT rnle. should it be 
finalized. 

cngene'ration units. steam is also 
generated for process use. The energy 
content of tliis process steam must also 
be considered in deterininin 
compliance with the output- ased 
standard. This consideration is 
accomplished by taking the net 
emciency of a cogeneration unit into 
account. Under a Federal Energy 
Regulatory Commission regulation, the 
efficiency of cogeneration units is 
determined b i n  the useful power 
output plus one-balfthe useful thermal 
output (18 CFR 292.205). To account for 
tbe process steam energy contribution to 
net plant oulpnt. a 50-percent credit of 
the rocess steam heat is necessary. 
Sucg a credit would, EPA believes, 
provide an incentive for cogeneration. control tecllllologies to the limits 

Therefore, ownersloperators of 
cogeneration units subject to the 
proposed rule would need to monitor 
the portion of their net plant output that 
is process so that they can lake 
tbe 50-percent credit of the energy 
portion of their process steam net 
output. FOI example. a cogeneration 
unit subject to the rule measures its net 
electrical output over a compliance 
period, as 30,000 MWb. During the 
same period the unit burns coal that 
provides 750 billion Btu input to its 
fiirnacehoiler, and emits 0.2 Ib Hg. 
Using equivalents found in 40 CFK GO 
for electric utilities (i.e.. 250 million 
B t u h  input to a boiler is equivalent to 
73 MWe input to the boiler; 73 W e  
input to tlie boiler is equivalent to 25 

% 

We anticipate that a substantial 
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12. How Did EPA Select the Proposed 
Recordkeeping and Repvrting 
Requirements? 

Under section 114(a) of the CAA. EPA 
niay require ownersloperators of 
affected sources subject to a NESHAP to 
maintain records as well as prepare and 
submit notifications and reports to the 
EPA. In addition, section 504(a) ofthe 
CAA mandates that sources required to 
obtain a title V permit submit a report 
setting forth the results ofany required 
monitoring no less often than every G 
months. The general recordkeeping, 
notification, and reporting requirements 
for all NESHAP are specified in 40 CFR 
63.0 and 40 CFR 03.10 of the General 
Provisions. if incorporated into the 
proposed rule. The recordkeeping. 
notification, and re orting requirements 

include all of the applicable records, 
notifications, and reports specified by 
the General Provisions requireinenla. 
Additional requirements were included 
in the proposed rule that are necessary 
to ensure that a given affected source is 
complying with the emission limits 
from the correct snbcategor 

The proposed rule would'ko require 
that the ownerloperator keep monthly 
records for each affected source listing 
the type of fuel burned. the total fuel 
usage, and the fuel heating value. 
Additional recordkeeping would be 
required for those ownersloperators 
electing to comply with a fuel blending 
emission limit. The ovrner/operator 
would be required to maintwin records 
of all compliance calculations and 
supporting information. 
13. Will EPA Allow for Facility-IVide 
Averaging? 

The proposed rule contains 
provisions allowing the ownerloperator 
of a coal-fired affected unit to 
demonstrate compliance through the 
averaging of Hg emissions front multiple 
affected units located a1 a common, 
contiguous facility site. Consistent witlr 
EPA policy on regulatory flexibility, this 
provision is intended to provide a 
facility with the benefit of operational 
flexibility while still meeting the 
proposed emission limitations and 
achieving the required emissions 
reductions. This avereging provision 
effectively allows the ownerloperator to 
average the emissions fmm multiple 
(two or morel coal-fired affected units 
and comply with one applicable facility- 
wide emission limitation. 

The proposed rule would require that 
any coal-fired affected unit included in 
the facility's averaging regime be a 
regulated unit under the proposed rule 
&e.. coal-fired Utility Units only, and 

for the proposed ru P e were selected to 
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not combined with sources regulated by 
other rules, such as IB units). 

applied to meet the proposed emission 
limitations for Hg from coal-fired units. 
An important aspect of this provision is 
that the emissions measurements for the 
averaging calculations am taken after Air Pollutants Electric utility 
the last control device. Affected units 
that share a common control device are 
inherently averaged by the standard A. What Action Is EPA Toking Todop? 
compliance calculations provided in Today, EPA proposes revising the 
§63.10009 ofthe propased rule. It i s  the regulatory finding that it published on 
intention of EPA to provide additional ~~~~~b~~ 20, 2000 (65 FR 79825) 
flexibility to average all coal-fired units pursuant to section 112(n)(l)(Al of the 
at one facility into one averaged CAA. The EPA is proposing such a 
emission limit. 111 accordance with that revision based on its revierv of the 
intent. the initial and continuous December 2000 finding. the Utility RTC 
compliance demonstration under this 
averaging provision would be to provisions of the CAA. For the reasons 
determine the emission rate applicable discussed belorv, EPA Proposes to find 
to all affected units (which may be that regulation of coal- and oil-fired 
individual or blended) according to utility units under section 112 is not 
requirements under !j 63.10009 and then “appropriate and necessary” within the 
use those liinits to calculate a limit for meallillg ofsectioll 112(~~) ( l ) (~ ) .  A~ a 
the emissions a v e w i w  group according consequence, EPA also proposes to 
to 563.99991 of the proposed rule. delete such units from the CAA section 

The ownerloperator would be llz(c) list. TheEPA does not propose 
required to limit Hg emissions from the revising its December 2000 conclusion 
group of all affected units being with regard to HAP emissions from 
averaged to an overall Hg emission limit natural-gas fired electric utility steam. 
(emissions-averaged emission limit, however, as it continues to believe that 
AvEL) during each 12-month regulation of such units is not 
compliance period. The ownerloperator ap ropriate and necessary. 
would he required to use the AvEL &bat was EPA’s December 2000 
determined in accordance with “necessary” finding? Was EPA’s 
g 63.99991 of the proposed rule December 2000 “necessary” finding 
thmughout the 12-month compliance overbroad? As noted above, io 
period end may not switch between December 2000, EPA concluded that it 
compliance with individual subcategory was 
emission limits and an AvEL. The “necessar). lo regulate IIAP emissions from 
format of the AvEL (IhlMWh or IblTBtd and oil-firad electric utility steam 
would also he required lo remain generating units under section 112 of the 
coustent throughout the 12-moutli CAA because llie implomonlalion of other 
compliance period. The ownerloperator requirements under th0 CAA will not 
woiild keep all records as required by adequately addross tho serious public health 

63,10031 and 63,10032 ofthe and anvironmenlal haeerdsarising from such 
proposed rule. The ownerloperator omissions.” (a5 PR 7v8301 
would be required to submit Upon further review of the record and 
information on the affected units which the December 2000 notice, EPA believes 
comprise each AvEL group for which that this finding is over-broad in two 
tlis ownerloperator used a calculated respects. 
AvEL: the emission limits (inchding First, the “necessary” finding lnight 
format) that would he averaged (Le., he interpreted to suggest that all HAP 
Hg): the units that will be averaged emissions from coal- and oil-fired 
together; and the calculation of the Utility Units pose “serious pnblic health 
AvEL with which the averaged units hazards.” (65 FR 79830) Upon 
will comply. The ownerloperator may further revierv of the record, EPA 
implement emissions averaging at any recognizes that it could not reasonably 
time after the effective date with have reached such a conclusion based 
submission of the averaging plan. The on the record bafore it in December 
ownerloperator must revise the plan to 2000. That record supports only a 
change an emissions averaging group. finding that emissions of Hg and Ni 
The ownerloperator must certify in each warrant regulation. Nothing in the 
semiannual compliance report that the Study or the information EPA obtained 
AvEL group of affected units was in following that study even arguably 
compliance with the omission supports the proposition that EPA 
limitation. should address HAP emissions from 

The EPA solicits comment on the 
emissions averaging provision, 
particularly on the nsefulness of the 
provision and its specific applicability 
requirenlents. 
111, 
Finding on ,b Emissiolm of Hmarc~ous 

The averaging provision may be 

Revision of Regulatory 

units 

that finding, and the 
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Utility Units other than emissions of Hg 
and Ni. 

that emissions of HAP from Utilitv 
Second, the “necessary” finding states 

Units result in “serious * * * 
environrrrental hozords.” (See 65 PR 
79830.) (emphasis added.) After re- 
examining the record, EPA recognizes 
tliat this conclusion also cannot be 
supported hy the record. As an initial 
niatter. the Utility RTC. consistent with 
CAA section 112(n)(l)(A). focused 
solely on hazards to public health. not 
the environment. In fact, the Study 
expressly states that the ecological 
im acts associated with HAP from 
Uthty Units were not examined 
because such impacts were beyond the 
scope of the Study mandated hy CAA 
section llz(n)(l)(A)] (E5 at 27). The 
only information in the record 
concerning the effects ofHAP on the 
enviroament was for Hg. and that 
inforniation was obtained aRer 
completion of the Utility RTC. Thus. 
given the record before the Agency in 
December 2000, the most EPA could 
have intended to state io the December 
2000 “‘necessary” finding is it is 
necessary to regulate Hg from coal-fired 
Utility Units and Ni from oil-fired 
Utility Units because the 
implementation of other requirements 
under the CAA will not adequately 
address the serious public health 
hezards arising from such emissions or 
the environmental hazards associated 
with Hg. Moreover, as explained below, 
EPA has recently re-analyzed this 
“necessary” determination end the 
premise underlying that determination. 

Does other CAA authority exist to 
address emissions oEHg and Ni fmm 
coal- and oil-fired Utility Units? The 
fiPA continues to believe that emissions 
of Hg from coal-fired Utility Units and 
emissions of Ni from oil-fired units pose 
hazards to pnhlic health, that coal-fired 
Utility Units are the largest domestic 
source of Hg emissions, and that oil- 
fired units are the primacy source of Ni 
emissions. These findings support a 
determination that it is appropriate to 
regulate emissions of Hg and Ni from 
Utility Units. 

We have had an opportunity to ce- 
assess the ”necessary” finding made in 
December 2000. Today. we propose tu 
revise that finding becaose. after 
examining the scope of available 
authorities under the CAA, we have 
dstormined that there is, in fact. mother 
viable statutory mechanism that would 
adequately address Hg and Ni emissions 
from coal- and oil-fined Utility Units. 
That authority is CAA section 111. 

The scope of existing authorities 
under the CAA. The EPA interprets the 
language of CAA section IlZ(n)(l)(A) 
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and the limited legislative history 
relating to that provision as indicating 
Congress' intent that Utility Units he 
regulated under section 112 only if the 
other authorities of the CAA, once 
im lemented, would not adequately 
adxress those HAP emissions from 
Utility Units that warrant regulation. 
This interpretation is supported by the 
first sentence of section 112(n)(l)(A), 
which requires EPA to conduct a study 
that focuses on the hazards to public 
hoalth that would exist following 
implenientation of the other authorities 
of the CAA. It is further evidenced by 
the final sentence of section 
112(n)(l)(A). which calls for regulation 
of Utility Units nnder section 112 only 
if, based on the results of the Study, 
EPA determines that it is both 
appropriate and necessary to regulate 
such units. Finally, the remarks made 
by Congressman Oxley, a member of the 
conference committee. concerning the 
Conference Report on the CAA 
Amendments ofl990, confirm that 
Congress sought lo regulate under 
section 112 "only those units llJtility 
Units] that * * (the Administrator) 
detarmines-after taking into account 
compliance with all other provisions of 
the act * *-have been demonstrated 
to cause a significant threat of serious 
adverse eITects on public health."7 (136 
Cong. Rec. E3670.3671& H12911, 
12934 (daily ed. Nov. 2.1990) 
(Statement of Congressman Oxley) 

if we make a determination under 
section 112(n)(lllA) that it is 
appropriate to regulate Utility Units, we 
are not compelled to regulate Utility 
Units under section 112 if other 
authorities in the CAA exist to 
adequately address health hazards that 
occur as a result of HAP emissions. The 
EPA believes that this is a reasonable 
interpretation of the term "necessary" in 
CAA section 112[nl(l)(A), and that it is 
wholly consistent with its interpretation 
of the term in December 2000. (See 65 
FR 79830. "It is necessary to regulate 

* under section 112 of the CAA 
because the implementation of other 
reqnirenients under the CAA will not 
adequately address the serious public 
health and envimnniental hazards 

Since December 2000, EPA bas had 

Based on the foregoing, EPA believes 

arising from such emissions *" 1 
the opportunity to conduct a more 
thorough review of the available 
authorities under the CAA. Based on 
that review, EPA has identified a 
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provision of the CAA that it believes can 
be employed to adequately address the 
hazards to public health resnlting from 
Hg and Ni emissions from Utility Units. 
That provision is CAA section 111, 
which authorizes EPA to develop 
standards of perfornlance for new and 
existing sources of air pollutants that 
cause. or contribute significantly to, air 
pollution which may reasonably he 
anticiDated to endanger public health or - .  
welf&e. 

The EPA based its "necessarv" 
finding in December 2000 solei). on its 
belief, at the time, that there were no 
other authorities under lhe CAA that 
would adequately address Hgand Ni 
emissions from coal- and oil-fired 
Utility Units. Now that we have re- 
examined the scope of existing 
authorities under the CAA and 
identified a viable statutory mechanism 
other than section 112, we propose to 
revise the December 2000 "necessary" 
finding accordingly. We specifically 
propose to find that regulation of coal- 
and oil-fired Utility Units under section 
112 is not necessary because CAA 
section 111, once implemented, would 
adequately address the public health 
hazards posed by Utility Unit emissions 
of Hg and NLR 

We further believe that CAA section 
111. once irn lemented, would 

effects associated with Hg emissions 
from Utility Units, as documented in the 
record. We recognize that the plain 
language of CAA section 11Z(n)(l)(A) 
requires an examination solely of 
hazards to public health associated with 
HAP emissions, not of hazards to the 
environment. Nevertheless, in this case. 
and given that the December 2000 
finding addresses both the health and 
environmental effects of Hg. we believe 
that our section 111 proposal would 
adequately address both of those effects. 

Regdotion underCAA section 111. 
Overview. The two relevant provisions 
ofsection 111 are section Ill(b), which 
applies to new sources. and section 
I l l (d) ,  which applies to existing 

adequately a x dress any environmental 
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sources. As explained below, EPA 
believes that these provisions authorize 
the establishment of standards of 
performance both for Hg emissions from 
new and existing coal-fired Utility Units 
and for Ni emissions from new and 
existing oil-fired units, and that such 
standards. once finalized. would 
adequately address the health hazards 
resulting from Hg and Ni emissions. 
Indeed, through this notice. EPA 
proposes such standards of 
performance. We explain below why the 
proposed standards ade uately address 
any public health hazarls resulting from 
Hg and Ni emissions from Utility Units 
and the environmental effects associated 
with Hg emissions. 

Regulation under section Ill(h). 
Pursuant to CAA section lll&)(l)(A), 
EPA has established a list of stationary 
sonrce categories. The BPA is to include 
a source category 011 the section 11llb) 
list if it determines that such category 
causes, or contributes significantly to, 
air pollution which may reasonably be 
anticipated to endan er pnblic health or 

EPA to establish federal standards of 
performance for new sources within 
each listed source category. 

section 111@) list of stationary sources 
in 1979. (44 FR 33580; June 11,1979.) 
The EPA has also previously 
promulgated federal standards of 
performance for such units for 
pollutants like NOx, PM, and SO,. (See 
suhpart Da of 40 CFR part 60.1 

Nothing in section Ill@) precludes 
EPA fmm promulgating additional 
standards of performance for other 
pollutants emitted from new Utility 
Units. Indeed. where, as here, EPA has 
determined that emissions of Hg aud Ni 
from coal- and oil-fired Utility Units 
warrant regulation. the establishment of 
Federal standards of performance under 
section Il l(b) is appropriate. 

Moreover, nothing in CAA section 
111 or section 112 indicates that 
Congress sought lo regulate llAP 
exclusively under section 112. Rather, 
the language of sections llZ(c)(G), 
112(d)(7) and 11Z(n)(l)(A) supports the 
conclusion that HAP emissions could be 
regulated under other provisions of the 
CAA. There is nothing in the legislative 
histor). to suggest that Congress sought 
to preclude EPA fmnr regulating HAP 
under other sections of the Act. We. 
therefore. believe that CAA section 
111(b). as amended i n  1990, constitutes 
a viable nnd appropriate statutory 
authority by which to regulate Hg 
emissions from new coal-fired Utility 
Units and Ni emissions from new oil- 
fired units. 

welfare. Section 111( % ) further requires 

The EPA included Utility Units on the 
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Reguloiion under section 11 f(d). CAA 
section Ill(d). unlike section ~llfi), 
specifically references CAA section 112. 
The iniport of that reference is not clear, 
however. because Public Law 101-549. 
which is the 1990 amendments to the 
CAA, contains two different and 
conflicting amendments to section 
Ill(d). To understand this conflict, it is 
useful to start with the language of 
section I l l (d)  as contained in the 1977 
Ainendments to the CAA. 

In 1977, section l l l(d)(l)readas 
follows: 

The Administrator shall prescribe 
regulations which shall establish B procedure 
similar lo &at provided by section 7410 of 
this title under which each Stale shall submit 
Io lhe Administrator a plan which (A) 
establishes standards of performance for any 
existing source for any air pollutant lil for 
which air quality criteria have not heen 
issued or which is not included on a list 
published under section 7408Ia) or 
74121bI[l)[A) of this title, but (ii) to which a 
standard of performance under this section 
would apply if such existing source were a 
Ilew6o”rco. f * * 
This language provides that standards of 
performance should not he established 
under section I l l (d )  with respect to any 
pollutants that are listed as hazardous 
air pollutants under section IlZ[b)(l)(A) 
of the 1977 CAA. 

In the 1990 Amendments lo the CAA, 
two diffarent and connicting 
amendments to section I l l (d )  were 
enacted. Presumably. Congress did not 
realize that it had passed hvo different 
amendments to the same statutory 
provision. The first amendment, whicli 
is the House amendment. is contained 
in section lO8(e) of Public Law 101-549. 
That section amends section 
Ill(d)(l)(A)(i) ofthe 1977 CAA by 
striking the words “or 112[b)(l)(A)” 
fmm the 1977 CAA and inserling in its 
place the following phrase: “or emitted 
from a source category which is 
regulated under section 112.” The 
second amendment to section Ill(d1, 
which is the Senate amendment. is 
labeled a “conforming amendment” and 
is set forth in section 302 of Public Law 
101-549. That section amends CAA 
section Ilf(d)[l) of the 1977 CAA by 
striking the reference to ”112(b)(l)(Al” 
and inserting in its lace “ l l Z ( b ) . ”  

These two amen&mts are reflected 
in parentheses in the Statutes at Large 
as follows: 

regolalions which shall establish a procedure 
similar lo Ihnt provided by section 7410 of 
this tille under which each Stale shall submit 
IO the Administrelor a plan which [A) 
esiablishos standards of perfomance lor any 
existing source far any air pollutant (i) for 
which sir quality crileria have not been 
issued or which is not included on a list 

The Adminislrotor shall prescribe 
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published under section 7408(a) [or smitted 
from a source category which is regulated 
under section 112) lor 112(h)). but (ii) to 
which a slandard of performance under this 
seetion wodd apply if such existing smtm 
were B new SOIITCB. * * * 
EPA recognizes that the United States 
Code does not contain the parenthetical 
reference to the Senate aniendment in 
section 302 of Public Law 101-549; the 
codifier’s notes to this section state that 
the Senate amendment “could not be 
executed” because of the other 
amendment to section I l l (d )  contained 
in the same Act. The United States Code 
does not control here. however. The 
Statutes at Large constitnte the legal 
evidonce of the laws. where. as here. 
title 42 ofthe United States Code. which 
contains the CAA, has not been enacted 
into positive law. See 1 U.S.C. 204(a); 
United Sioies v. Welden, 377 US. 95.98 
11.4 (19641: IMoshingion-Dnlles 
Tmnsporiation Lid. v. Metmpoliian 
M’oshingion Airports Autli., 263 P.3d 
371,378 (4th Cir. 2001). 

amendment, as contained in the Stattiles 
at Large, is that a standnrd of 
performance under CAA section I l l (d )  
cannot be established for any air 
pollutant that is %mittad frum a source 
category regulated under section 112. 
Under this reading. EPA could not 
regulate. under CAA section Ill(d1. 
HAP and lion-HAP emissions that are 
emitted from a source category regulated 
under section 112. A literal reading of 
the Senate amendment is that a standard 
of performance nnder section Illfd) 
cannot be established for any HAP that 
is listed in section IlZ(b)(l). regardless 
of what categories of sources of that 
pollutant are regulated under section 
112. The House and Senate amendments 
conflict in that they provide different 
standards as to the scope of EPA’s 
authority to regulate under section 

Over the years, EPA bas identified 
other conflicting provisions of the CAA. 
See, e.g., Citizens io Sove Spencer 
Countyv. P A ,  600 F.2d 844 (D.C. Cir. 
19791. Consistent with principles of 
statutory construction, the Agency has 
always sought to harmonize such 
conflicting provisions. where possible. 
and to adopt a reading that gives some 
erect to both provisions. The first step 
in this process involves an evaluation of 
what Congress intended by each 
amendment. This step is difficult here 
because of the absence of legislative 
history directly addressing the 
amendments. For that reason. we focus 
on the plain language of the 
amendments. 

The Senate language reflects the 
Senate’s intent to retain the pre-1990 

A literal reading of the House 

i i i (d) .  
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approach of precluding regulation under 
CAA section 11l(d) for any HAP that is 
listed under section l l Z ( b ) .  Tho Senate’s 
intent is furlher demonstrated by the 
fact that the eniendnient itself it labeled 
a “conforming amendment,“ which is 
generally a non-substantive amendment. 
By contrast. the House amendment was 
not a conforming anieiidinent. Rather, 
the House changed the focus of CAA 
section I l l (d)  and sought to preclude 
only regulation of pollutants emitted 
from a source category that is actually 
regulated nnder seclion 112. One 
reasonable interpretation is that the 
House amendment reflects a desire to 
change the pra-1090 approach and to 
expand EPA’s authority as to the scope 
of pollutants that could be regulated 
under section Ill(d). One possible 
reason for this change is that the House 
did not want to preclude EPA from 
regulating under section I l l (d )  those 
pollutants emitted from source 
categories which were not actually 
being regulated under section 112. Such 
a reading of the House language would 
authorize EPA to regulate under section 
I l l (d)  existing area sonrces which EPA 
determined did not meet the statutory 
criterion set forth in section 112(c)(3). as 
well as existin Utility Units. 

One way to fiarmonize the Senate and 
House amendments is to interpret them 
as follows: Where a source category is 
being regulated under section 112, a 
section I l l (d)  standard of performance 
cannol he established lo address any 
HAP listed under IlZ(b1 that may be 
emitted from that particular source 
category. Thus, if EPA is regulating 
source category X under section 112. 
section I l l (d )  could not he used to 
regulate HAP emissions from that 
particular source category. 

We believe that this is a reasonable 
interpretation as it gives some erect to 
both amendments. First. it gives effect to 
the Senate’s desire to focus on HAP 
listed under section IlZ(b), rather than 
applying the section I l l (d )  exclusion to 
non-HAP emitted from a source category 
regulated under section 112, ivhich a 
literal reading of the House amendment 
would do. Second, it gives effect to the 
House’s apparent desire to increase the 
scope of EPA’s authority under section 
I l l (d )  and to avoid duplicative 
regulation of HAP for a arliculer source 

proposed reconciliation of the 
amendments does not give full effect to 
the House’s language, because a literal 
reading of the House language would 
mean that EPA could not regulate both 
HAP and non-HAP from a source 
category re uleted under section 112. 
Such a reafiing would be inconsistent 
with the general thrust of the 1990 

category. We recognize t ?I at our 
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amendments, which, on balance, 
reflects Congress’s desire to require EPA 
to regulate more substances, not to 
eliminate EPA’s ability to regulate large 
categories of pollutants like aon-HAP. 
Purlhermore, EPA has historically 
regulated non-HAP under section 
lll(d1, even where those non-HAP were 
emitted from a source category actually 
regulated under section 112. See, e.g., 
40 CQR 62 1100 [California State Plan 
for Control of Fluoride Emissions from 
Existing Facilities et Phosphate 
Fertilizer Plants). We do not believe that 
Congress sought to eliminate mgulstion 
for a larga category of sources in the 
1990 Amendments and our proposed 
interpretation avoids this result. 

Finally, we believe that the proper 
inquiry for assessing whether to revise 
the December 2000 “necessary” finding 
is whether CAA section l l l [d)  
constituted a viable statutory authority 
by which to address Hg and Ni 
emissions from existing coal- and oil- 
fired Utility Units as of 1998, the date 
on which EPA completed tlie Utility to consider. at his discretion, human ~ 

RTC. The answer, we believe. is yes. At health and eiivironmental impacts. air 
that time. Utility Units were not listed quality impacts. timing and feasibility of 
under section 112, which consistent control factors, and other factors. 
with our proposed interpretation of the This hroad authority conferred on the 
conflicting amendnients would allow us Adniinistrator means that section 111 
to regulate HAP from existing sources of constitutes an adequate mechanism for 
such units under CAA section l l l (d) .  regulating Hg emissions from coal-fired 
The EPA, therefore, believes that it has Utility Units, and Ni from oil-fired 
the euthority. and that it had the units. Because the Administrator may 
authority in 1998 when it completed the consider a hroad range of factors in 
Utility RTC. to regulate Hg emissions developing standards of performance 
from existing coal-fired Utility units under section 111. tlie Administrator 
and Ni missions from existing oil-fired has the authority lo develop control 
units pursuant to section I l l (d )  levels to address the emissions of Hg 

Adequacy of regulation under section and Ni that warrant regulation. 
111. Adequacy of regulatory methods. Specifically, as described elsewhere 
The EPA proposes to conclude that in this notice, EPA is proposing today 
section 111 offers adequate regulatory standards of performance for regulating 
authority to control Hg and Ni Hg and Ni emissions from certain 
emissions from both existing and ne\\, sources. In the case of Ni, EPA is 
coal- and oil-fired Utility Units. For proposing emission rate requirements to 
existing sources, subsection (d) of address emissions from oil-fired Utility 
section 111 authorizes EPA to Units. The hasis for these standards of 
promulgate “standards of performance” performance is discussed elsewhere in 
that States n u s t  include in SIP-like today’s notice. 
plans appliceble to those sources. The In the case o f% EPA is ProPosing a 
term “standard of performance” is “cap-and-trade” program for emissions 
defined in section 11l(a1(1) as- of Hg from existing Utility Units. 

Mercury emissions, on a nationwide 
hasis would, in effect, be capped at a a standard lor emissions of air pollutanb 

which reflects the degree a1 emission 
limitation achievable through the application level. This assures 
of tho hest systoni of emission reduction permanent reduclioiis in Hg emissions, 
which [taking into ~CEOUOI the COIL 01 which an emissions rate control 
achieving such reduction and any non-air requirement cannot. in-and-of-itself, 
q u W  health and e n v ~ o t - , m I  impact and assure. States would he allocated 
onorgy rcquiremenls) the Administrator specified amounts of Hg allowances- 

that is authorizations to emit a unit of determines has been adequately 
demons1ratod.e Hg-which the States would then 

allocate to their Utility Units. The to,m, ..s,a,d8rd oIosrfom,ancs.. 

The EPA believes that the gravamen 
of this definition is the phrase, “hest 
system of emission reduction.” While 
the parenthetical following this phrase 
obligates EPA to consider the factors 
s ecified in that parenthetical, the term 
“fmst systeni” is not defined, and 
iniplicitlp accords hroad discretion to 
the Administrator. which includes the 
demonstration of such systams. The 
term “system” implies a hroad set of 
controls, and lhe term “hest” confers 
upon the Adniinistrator the authority to 
promulgate regulations requiring 
controls that he considers superior. 
Moreover. except that the parenthetical 
phrase in the definition mandates 
consideration of certain factors, the 
definition provides no other explicit 
constraints in determining the “hest 
system.” Therefore. EPA believes that in 
developing the “best system of emission 
reduction.” the Adininistralor niust 
consider cost, non-air quality health and 
environmental factors, as well as energy 
reouirements: and that he is authorized 
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Utility Units would he permitted to emit 
Hg up to tho amount of their 
allowances. The trading feature of this 
program would allow Utility Units to 
purchase or sell allowances. and adjust 
their emissions accordingly. 

The basis for the 2010 and 2018 caps 
is discussed elsewhere in today’s notice. 
Moreover. the authorization io trade 
allows implementation of the emissions 
cap in the most cost-effective manner. 
Thus, the cap provides health protection 
by limiting overall emissions, but in a 
cost-effective manner. 

The EPA recogiiizes, however, that 
the overall cap level may not eliminate 
the risk of unacceptable adverse health 
effects of Hg emissions. Moreover, a 
cap-and-trade program raises the 
possibility that any particular utility 
may opt to purchase allowances. instead 
of iniplameoting cnntrols. and that this 
may result in continued Hg emissions et 
the previous, uncontrolled levels from 
that Utility Unit. These eniissioiis may 
have adverse hesllh impacts within the 
local area. The EPA recomized this 
issue in its initial 112(n)h1ding. when 
it stated: 

There is considerabla iiiteiesl in 811 
spprooch lo mcmtiry rcgulatioii for power 
plaiits that would incorporate economic 
incenlivee such as omisoiom trading. Such 
ann appcamclb can reduce the cool of pollution 
controls by allowing lor lonrt-cost .oIutioiw 
among R uoiverse of lacililies that lac0 
dilferent control colits. Tmdiug also can 

bocauso it ollers tho oppurtunily lurgredtcr 
ollicioiicy i n  schisuingconlrol. The EPA. 
hownuor, iccognircs and slwru cu~tcems 
about the local impacls olntercury emission% 
and any rcgulotury schcmo fur niercury that 
incorporates tradingor other approaches that 
involve economic incentives mist  bo 
constructed in a way lhst ~ssures  thal 
communities near tho SOIITCOS of omirslons 

 NOW ror ~rcatcr ICWI nfcolltrui V r w a ~ ~  

at0 adoquatuly protected Thus, in 
developing a slondnrd lor ulililics. tho EPA 
should considor the legal potenlid lor. mid 
the economic ollects 01. ii,caruoratine a ” 
trading regime under section i i a  in amanns~ 
that protocts local populations. 
(Regulatory Finding on the Eniissions of 
Hazardous Air Pollutants From Electric 
Utility Steam Generating Units, FR 65 at 
79830 and 65 FR 79831). 

To assure that the overall cap level. 
and the pattern of Hg emissions 
resulting from the trading program, will 
be adequately protective, EPA proposes 
today to couple this program with an 
evaluation of whether Hg emissions 
remaining afler conlpliance with the 
cap-and-trade requirements would 
cause unacceptable adverse health 
effects. That is, alter implementation of 
the control requirements hy 2010 and hy 
2018. EPA will evaluate the emission 
levels, attendant health risks, end 
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available control mechanisms and Time forimplemenfofion. W h y  does 
determine whether the actual reductions regulation under section 111 adequately 
achieved under this program address the hazards of concsrn to public 
significantly differ from tlie outcome health associated with Hg and Ni 
predicted by our current analysis. The emissions? This action is one part of a 
EPA retains the authority to revise its broader effort lo issue a coordinated set 
conclusions as to whet constitutes the of emissions limitations for the power 
“bast system” of emissions reductions sector. Toda ”s rule would establish a 
for existing sources, and, therefore. to mechanism t y  which Hg emissions from 
revise the standard of performance, to new and existing Utility Units would be 
require additional reductions or controls capped at specified, nation-wide levels. 
to address such risks, based on A first phase cap \vould become 
information that would justify selection effective in 2010 and a second phase 
of a tighter regulatory regime. cap in 2018. Facilities would 

Similarly, EPA inteuds to evaluate demonstrate compliance with the 
whether, following iniplementation of standard by holding one “allowance” 
the controls on Ni emissions from for eacb ounce of Hg emitted in any 
existing oil-fired units, adverse health given Year. Allowances would be 
effects might remain from ~i emissio,,s. readily transferrable among all covered 
As described above, EPA retains facilities. We believe that such a ”cap 
authority under section I l l ( d )  to and trade” approach to limiting Hg 
promulgate additional requirements on emissions is the most cost effective way 
~i emissions to ad&ess those health to achieve the reductions in Hg 
effects. emissions from the power sector that are 

standards of performance for existing health and the enviroMlent. 
The added benefit of this approach is 

that it dovetails well with the SO1 and Utility Unit sources of Hg and Ni 
coupled with authority to evaluate NOx IAQR published else,vllere in 

today’s Fedora1 Register. This rule remaining health risks aud conduct 
further nilemakiig, adequately address 

cap end trade program that would warrant regulation from existing coal- significantly limit soI and Nox fired Utility Units end Ni emissions emissions from the from existing oil-fired units as well as advantage of regulating Hg at the Same 
time and using the same mechanism as the environmental effects of Hg. 
SO1 and NOx is that significant Hg As to neiv sources, section 
emissions reductions can and will be lll(b)(l)(B) anthorizes EPA to 

directly regnlating neiv sources. The designed and insla& to reduce so2 
section ~ l f ( a ) ( l )  definition of “standard and  NO^. ~n other rr.ords, H~ is 
of performance“ applies to these as a “co-benefit” of controlling SO, and 
regulations, anid thereby authorizes EpA NoX. Thus, the coordinated regulation 
to consider the same range offactors ,,fHg, so,, alld ~0~ allo,,,s H~ 
described above, including, for example. redllc~ions to be acllieved in a 
human health and environmental particularly efficient and cost effective 
factors as well as technological and manner. 
feasibility factors. Upon consideration in theory, the “co.benefit” 
of these factors. EPA proposes B could work in both directions: 
technologybased set of controls for Hg controlling also controls SO2 and 
emissions from new coal-fired Utility NO,; contmlling SOI and NOX also 
Units and Ni emissions from new oil- controls Hg. In deciding how regulatory 
fired units. The basis for these contmls deadlines influence how investments in 
is discussed elsewhere in today’s notice. controls ere sequenced, it makes much 
Further, section 111(13) provides more sense to lead with SO2 and NOX 
adequate authority for EPA (i) to controls, which are well established, 
evaluate whether. following compliance than to lead with Hg controls. which are 
with the new source standards. only at the beginning sta es of 
remaining Hg and/or Ni emissions result comnlercialization. Over$ ambitious Hg 
in unacceptable adverse health impacts: tnandates in the near-term could 
and, if so. (ii) to revise the standards of actually hamper innovation toward 
performance to include additional more effective and less costly 
restrictions for those emissions. As e technologies. The uantified health 
result, for neiv sources of both Hg and benefits of NOx ai$ SO2 are also larger 
Ni emissions, as in the case of existing and more certain. 
sources, section 111 nrovides r eda to rv  The can and trade aooroach to 

The EPA believes that these o\*erall ’Ieeded Io protect human 

health effects from Hg emissions that ‘vouid establish a broadly-applicable 

sector, The 

promulgate “standards of performance” achieved by the air ollution controls 
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have traditionally employed under 
section 112. For example, e cap and 
trade system establishes fixed emissions 
caps that cannot be exceeded, even 
when existing plants are expanded and 
new plants are constructed. Thus, the 
cap provides absolute certainty with 
regard to national emissions. In contrast, 
a section 112 rule would limit the 
emissions of individual units or 
facilities, but would not limit overall 
emissions to the environment from the 
sector. 

Another advantage of concurrently 
ragnlating Hg and SO1 is derived from 
the fact that companies will have the 
opportunity under the SO2 cap to 
generate extra allowances by achieving 
early reductions. For example, the first 
phase SOz cap under the transport rule 
becomes effective in 2010. Prior to that 
year, companies have an incentive to 
achieve greater SO2 reductions than 
needed to meet the current Acid Rain 
cap because the excess allowances they 
generate can be “banked” and either 
later sold on tho market or used to 
demonstrate compliance in 2010 and 
beyond at tlie facility that generated the 
excess allowances. hi either case, there 
will be earlier health and environmental 
benefits because reductions are 
achieved sooner than they otherwise 
would be. These benefits extend to Hg 
emissions because. as explained above, 
we expect companies to meet the Hg cap 
by way ofthe controls they install for 
SO, and NO,. Consequently. the 
incentive to achieve early reductions for 
SO, effectively assures early reductions 
for Hg. 

Several additional technical and 
policy considerations strongly favor a 
cap-and-trade system. The objective of 
Hg control, 8s we understand it today. 
is not advanced as effectively under the 
prescriptive traditional MALT approach 
under section 112(d) forthe regulation 
of HAP. The MACT approach calls for 
two phases of regulation: the first based 
on the concept of ”maxinium achievable 
control technology”: the second. to 
occur 8 years later, based on a ”residual 
health-risk determination.” The second 
phase itself in\,olves a complox. trvo- 
step framework one step to determine 
a “safe” or “acceptable risk“ level, 
considering only public health factors, 
and the second to set an emission 
standard that provides an “ample 
margin ofsafetf* to protect public 
health, considering relevant factors in 
addition to health. such as costs, 
economic impacts. technical feasibility, 
uncertainties and other factors. 

First, a cap-and-trade approach sets a 
specific limit or cap on allowable 
emissions. Under a traditional section 
112(d) MAGT sppmech, standards are 

L .  

authority that will adequately a&ress 
all adverse health (and onvimnmental) 
effects of concern. 

regulatini Hg emissions offers certain 
other advantages over the unit-by-unit 
or facility-by-facility approach thst we 
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based 011 rates of omissions par unit of 
input or of production. for exnniplc. 
pounds per million Btu. Variations i n  
production or dillerences i t )  input mix 
will result i n  flucluations in  Ilg 
eniissions. Thiis, wilh shins in coal IISR 
and with growth i i i  tlie economy, l lg 
emissions would likely substantially 
exceed tho overall emission level 
achieved wlien lhe MACI‘ limits are 
initially met. 

Secund, a trading approach is better 
suited to stimulating development and 
adoption of new technologies. A c a p  
and-trade system provides a market 
iiicentive for tlie development and u s e  
of cost-offective technulogy to reduce llg 
emissions. A MACT approach providcs 
no such market incentive. so plants do 
liut liavo an incentive to reduce 
emissions below the required level. 
Additionally. theability to hank unuscd 
allowances For future use leads to early 
redllclions of Hg emissions. A trading 
approach is forward-looking i n  its 
assessment of technology. in that it 
provides a continuous incentive for 
firnis to innovate and develop more 
cost-elfectiva technologies to reduce Hg 
amissions. 

The tradilional section 112(d) MACI‘ 
approach is designed to pruinotu tho us0 
of proven control technologies by 
requiriiig all SOII~COS in a category to 
achieve the degree of emission control 
already accomplished by tlie averagw of 
Uie best 12 percont of sources i n  the 
category. Horuovor, such a MACC 
approach will not stimulate innovation 
iii  flg control technology as well as a 
rap.aiid-trade approach hecause i t  doe9 
not reward reductions beyond tlie 
re uired Iuv~Is. 

%deed. e traditional 112(d) MACT 
approach UVUII could inhibit innovation. 
Section 112(d) does provide legal 
authority togo “beyond-thc.floor” to 
require control slrategies more skiiigent 
than the MACT floor, bul the science, 
engineering a i d  economics of Ilg 
control have not progressed enouglt to 
siipport the teclinical determination that 
would be needed to support a section 
ll2(d) standard that goes beyond the 
MACT flonr. Once MAGI'-level controls 
art) installod. tlierc is liltle inccntive for 
firms to develop even more effectivo 
technologies. In addition, the MACI‘ 
deadline is so tight (ZOO7 with only 1 
year of possible extension) that affectod 
firms would be iinliknly to risk both 
capital and non-compliance in order to 
use more innovative approaches to Hg 
contrul. 

Moreover, a trading approach could 
spur thn duvulopiaent of cost-offoctive 
hmak-through technologies to control 
national and local Hg omissions. Siicli 
innovatioils rvould allow tho 11,s. to 
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play a leadership role in tlie reduction 
ofglobal Hg emissions as well. This is 
a cnicial advantage of a trading 
approach to ultiniately help remedy the 
problems osed by Hg emissions. 

Third, %om a capital planning 
perspective. a trading approach permits 
utilities to make a much more rational 
investment in emissions control than a 
traditional MACT approach. W e  now 
understand that utility investments in 
reducing criteria air pollutants 
(particulate matter, sulfur dioxide and 
oxides of nitrogen) provide a “CO- 
benefit” for Hg control because some 
forms of Hg (especially those that are 
deposited nearest plants] are controlled 
by the same technologies used to control 
criteria ollutants. The exact size of tliis 
co-bene& is not known. In eny event, 
given the likelihood of co-benefits, it 
makes good economic sense for utilities 
to coordinate control of criteria air 
pollutants-especially those needed to 
achieve the new air quality standards 
for fine particulate matter and ozone- 
with their capital investmonts aimed at 
reducing Hg emissions. Tlie statutory 
deadlines for a Hg MAGT rule do not 
permit this rational sequence of 
investments. 

Thus, the Agency has carefully 
considered sections 112(d), 111, and 
112(n) to determine which is more 
appropriate for application to Hg 
enlissions from coal-fired Utility Units. 
Tlie scientific, engineerin , economic, 
and environmental considgrations all 
weigh heavily in favor of a trading- 
based approacb. 
0. Is It Appmprioie and Necessary To 
Regulate Cool- ond Oil-Fired Utility 
Unils Under Section 112 Based Solely 
on Eniissions of Non-Hg and Non-Ni 
HAP? 

In light of our revised interpretation 
ofthe scope of existing authority under 
the CAA. we have re-examined tlie 
results of the Utility RTC. focusing on 
the non-Hg and non-Ni HAP emissions 
from coal- and oil-fired Utility Units. 
The Study indicates that there are no 
non-Hg or non-Ni HAP emissions from 
Utility Units that warrant regulation. 

We do recognize that in December 
2000, we stated that arsenic and a few 
other metals. such as chmmium, Ni and 
cadmium, were of potential concern for 
carcinogenic effects (65 FR 79827). We 
continue to believe, as stated above, that 
the record supports a distinction 
between the treatment of Ni emissions 
from oil-fired Utility Units and the 
enlissions of other non-Hg metallic 
HAP. Such a distinction is warranted 
basad on the relative magnitude of Ni 
that is emitted from oil-fired utility 
units on an annual basis and the scope 
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wid number of adverse huiilth effects 
associated with such emissions. Thus, 
although we rocognize that uncertainties 
do exist with regard to tho data and 
informalinn we hare obtained to date 
fur non-Hg metallic HAP. iiicluding Ni, 
ivc balievethat Ihu iiatureofthe 
uncertsiiities associated with the lion. 
Ilg. non-Ni metallic HAParesogreat 
that rcgulation ofsucli pollutaiits is nut 
ap ropriate at this time sinw? those 

public health that warrants regtilation. 
1’110 RI’A does intend, however, to 
continuc to study these pollutants in the 
fullire. Tlie EPA also intends to 
contiiiue to atudy dioxins, IICI. and HF 
in the future. but. et this limo, the Study 
and the inforniatinn EYA has obtained 
since the Study reveal no public health 
hazards rcnsoiiably anticipated to occur 
as a result of these HAP eiiiissions from 
Utility Units such that they warrant 
regulatiom‘o 

Thorefore, we believe that uniissiuns 
of noli-llg and non-Ni HAP emissions 
from coal- and oil-fired IJtility IJnils do 
not warrant regulation. \Ve recognize 
that ivt. bascd our approprinteness 
finding i n  December 2000, iii part. on 
the existence of availsble control 
options that would reduce HAP 
emissions. including Hg, from IJtilily 
Units. Sec 65 FR 79830. The focus on 
available technulogics was. however. a 
subsidiary rationale and oiie that was 
iricludud only tlnur we had dctomincd 
that emissions of particular HAP from 
coal- and oil-fimd lltility Units posed 
significant hazards to piihlic health and 
the nnvirnnment and that those hannrds 
could only be addressed under CAA 
section 112. SceG5 FR 70630. 

AS discussed ahove. we helievu that 
any liealtli effects resulting from Hg and 
Ni  eiiiissiuiis fruiii Utility Units c m  and 
will be addressed adequately pursuant 
toCAA section 111. Thus. whilecontrol 
strategios may exist to conlrol thc 
reniaiiiiiig HAP eniitted from coal- and 
oil-fired Utility Units (i.e.. HAP other 
than Hg and Nil. wc do not bolievo that 
it is appropriate to regulate such HAP 
under section 112 whcrn we ham not 
determined that emissions of such HAP 
Iron, Ulilitp Units pose liealtli hazards 
that warrant regulation. This cunclusioii 
is consistent with C A A  section 
11 2(11)(1][,41, in which Congress called 
for EPA to focus on tho health offects of 

pu r lutants do not pow u hnmrd to 
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HAP from Utility Units following 
imposition of the other requirements of 
the CAA. 

Moreover, even if in the future BPA 
finds that HAP emissions from Utility 
Units other than Hg and Ni emissions 
warrant regulation, EPA believes that 
CAA section 111 could be used to 
adequately address those hazards. Thus, 
EPA proposes to find that it is not only 
inappropriate to regulate coal- and oil- 
fired Utility Units under section 112 for 
HAP emissions other tlian Hg and Ni, 
but that it is not necessary to do sn. 
C. Whof Effect Does Todoy's Pmposor 
Hove on the December 2000 Decision To 
List Cool- ond Oil-Fired Uti/ity Units 
Under Section 1 IZic)? 

In CAI\ section 112, Congress 
established a framework by which 
source categories could be listed. and 
onca listed, eniission standards 
developed for the listed source 
categories. The criteria and basis for 
listing a source category under section 
112 differ depending on the sources at 
issue. (See generally CAA section IlZ(c) 
(discussing major and area sources).) In 
particular, for Utility Units, it only 
would be possible for EPA to list Utility 
Units under section Il2(c) if it first 
made the section 112(11)(1)(A) finding 
that it was both a propriate and 

section 112, afler EPA reviewed the 
results of its section 112(n)(l)(A) study 
concerning health effects and alternative 
control strategies. 

In its December 2000 notice EPA took 
this additional step and aner finding it 
was appropriate and necessary to 
regulate Utility Units under section 112. 
went on to list coal- and oil-fired Utility 
Units under section llZ(c)(65 FR 
79831). 

As explained above, EPA has 
conducted a thorough re-analysis of the 
provisions of the CAA and determined 
that CAA section 111 is a viable 
statutory mechanism that would 
adequately address Hg and Ni emissions 
from coal- and oil-fired Utility Units. 
Therefore, EPA believes that the 
premise underlying its December 2000 
"necessary" finding. that no other 
authority exists under the CAA to 
adequately address the public health 
hazards associated with Hg and Ni 
emissions, lacks foundation. The EPA 
also believes that it is not appropriate to 
regulate HAP other than Hg and Ni 
under section 112 Lscause the Utilit), 
RTC reveals that there are no health 
hazards that warrant reguletion 
associated will1 such HAP. Moreover, 
even if in the future EPA finds that there 
are HAP emissions (other than Hg and 
Ni) from Utility Units that pose hazards 

necessary to regu P ate such units under 
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to public health and warrant regnlation. 
EPA believes that CAA section 111 
would adequately address those hazards 
and, therefore, that regulation of such 
units under section 112 would not be 
necessary. For all of these reasons, EPA 
now believes that its initial decision to 
list coal- and oil-fired Utility Units 
under section I12(c) in Deceinber 2000 
was without proper foundation. The 
EPA. therefore, proposes to modify the 
section llZ(c) list to delete coal- and oil- 
fired Utility Units as a source category. 
In light of EPA's interpretation and 
proposed use of its existing authority 
under the CAA end, in particular, CAA 
section 111, we propose to conclude 
that the statutory listing criteria were 
not met in December 2000. 

The EPAs proposed action here is 
wholly consistent with its historical 
interpretation of CAA section 112(c)(9), 
which is that the de-listing criteria in 
section llZ(c)(9) apply only where the 
original listing of a source category was 
consistent with the statutory listing 
criteria. The failure to fully recognize 
the scope of existing statutory authority 
in December 2000, is analogous to those 
sitnations where EPA has listed a source 
category under section 112(c)(1), and 
later determined that it lacked a factual 
predicate for such listing and, therefore, 
delisted the source category without 
following the criteria of section 
ll2(c)(9). The EPA bas done lliis on 
several occasions. For example, in 1092, 
EPA listed asphalt concrete 
manufacturers as a major source 
category" under section tl2(c)(l), and 
then in 2002, delisted that category 
rvitbnut following the statutory criteria 
in section ll2(c)(9). The EPA did so 
because it determined that the initial 
criteria for listing had not baen met 
since the sources in the asphalt concrete 
nianufacturing category did not emit or 
have the potential to emit sufficient tons 
of liazardoiis air pollutants annually to 
satisfy the statutory definition of "major 
sonrce." See 67 FR 6521,6522 (February 
12,2002); see also 63 FR 7155,7157 
(February 12,1998); 61 FR 28197,28200 
Uune4.1996) 
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IV. Proposed Standards of Performance 
for Mercury and Nickel From New 
Stationary Sonrcos and Emission 
Guidelines for Control of Mercury and 
Nickel Prom Existing Sources: Electric 
Utility Steam Generating Units 
A. Background Information 
1. What Is the statutory Authority for 
Tlie Proposed Section 111 Rulemaking? 

Section IIl[b) of the CAA requires 
EPA to promulgate standards of 
performance fnr emissions of air 
pollutants from new stationary sonrces. 
These standards are typically referred to 
as NSPS. Section I l l (d)  requiras the 
EPA to prescribe regulations that 
establish a procedure by which each 
State shall submit plans which establish 
standards of performance for existing 
sources for air pollutants for which air 
quality criteria have not been set but for 
which NSPS have been established. 
2. What Criteria Are Used in the 
Development of NSPS? 

Section Il l(a)(l)  of the CAA requires 
that standards of performance reflect the 
* * * degree olemission limitation 
achievable h u g h  application of tho bost 
system of emission reduction which (laking 
into account the cost of achieving such 
reduction and any non-air quality health and 
environmentel impact ond oncrgy 
requirements) the Adminislrator determines 
lies been adcquntcly demonstrated. 

The reader is referred to our 
interpretation of standard of 
performance set forth above. 
B. Proposed New Standords ond 
Guidelines 
1. What Source Category Is Affected by 
the Proposed Rnlemaking? 

The subpart Da NSPS apply to Utility 
Units capable of firing more tlian 73 
megawatts (MW) (250 million Btu/hour) 
beat input of fossil fuel. The current 
NSPS also apply to industrial 
cogeneration facilities that sell more 
than 25 MIV of electrical output and 
mnre than one-third of their potential 
output capacity to any utility power 
distribution system. 
2. Whet Pollutants Are Covered by the 
Proposed Rillemaking? 

Ni to the list of pollutants covered 
under subpart Da by establishing 
emission limits for new sources and 
guidelines for existing sources. New 
sources (and existing subpart Da 
facilities), llowever, remain subject to 
the applicable existing subpart Da 
emission limits for NOx. SO2, and PM. 
See 40 CFR part GO, subpart Da, 
Standards of Performance for Electric 

The proposed rule would add Hg and 
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IJtility Steam Generating Units for 
rvhich Conslruction is Commenced after 
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qualiw assurance techniques; and 
recordkeeDine and renortine ” 

September 18, 1978. 
3. What Are the Affected Sources? 

Units for which construction, system. 
modification, or reconstruction is 
commenced after January 30,2004 
would he affected hy the proposed rule. 
Coal- and oil-fired Utility Units existing 
at the time of this proposal would he 
affected facilities for purposes of the 
proposed sectinn l l l ( d )  guidelines 
described in this notice. 
4. What Emission Limits Must 1 Meet? 

performance for Hg are being proposed 
in todav‘s notice for new coal-fired 

pmcedur&. gginnin’g on the 
com liance dele. the owner/operator 
woufd he required to comply with the 
plan requirements for each monitoring 

Memiry emission linlits. Compliance 
with the proposed standard of 
performance for Hg would he 
determined based on a rolling 12-month 
average calculation. The Hg emissions 
are determined hv continuouslv 

Only those coal- and oil-fired Utility 

The following standards of 

Bilunlinous imils: 0.00075 nanomams 
er joule (ng/n (O.OOG0 Ih/g&awatt- 

Se66ifuminoiis units: 0.0025 ng/J (0.020 
[our [GWh)): 

IhlCWhl. 

collecting Hg emission data fmm each 
affected unit hy installing and operating 
a CEMS or an appropriate long-term 
method that can collect an 
uninterrupted, continuous sample ofthe 
Hg in the flue gases emitted from the 
unit. The proposed rule would allow the 
ownerloperator to use any CEMS that 
meets requirements in Performance 
Specification 12A (PS-12A), 
“Specifications and Test Procedures for 
Total Vapor-phase Mercury Continuous 
Monitorine Svstems in Stationarv .... .. . . . .,, I ,  

Lignite units: 0.0078 nglJ (0.062 Ibl  Sourccs.” An ownerloperator electing to 
use long-term Hg monitoring would he CWhk 

IWoste cod units: o.00087 nglj (o.ooii 
IGCC units: 0.0025 ng/J (0.020 IhlG\,\fh). 

The Jolloi~~ing stondord OJ 
performance for Ni is being proposed for Trap Sampling.” performance 
new oil-fired subpod Do units: 
Ni: 0.010 (nglJ) (0.0008 Ih/MWh). 

gross energy output. 

standard of performance for Hg would 
he on a 12-month rolling average hasis. 
as explained in section B.5 helow. This 
compliance period is appropriate given 
the nature of the health hazard 
presented by Hg (see section B.5 helow). 
Compliance with the proposed standard 
of performance for Ni would he on a 
continuous hasis. 
5. What Are the Testing and Initial 
Compliance Requirements? 

compliance with the applicable rule 
requirements upon initial startup or hp 
the eflective date nftha final rule, 
whichever is later. The effective date is 
the date on which the final rule is 
published in the Federal Register. 

Prior to the compliance date, the 
ownerloperator would he required to 
prepare a unit-specific nionitoring plan 
and submit the plan to the 
Administrator for approval. The 
nrouosed rule would reouire that the 

required to comply using the nelv EPA 
Method 324, “Determination of Vapor 
Phase Flue Gas Mercury Emissions fmm 
Stationary Sources Using Dry Sorbent 

Specification 12A and Test Method 324 
are proposed as part ofthis ruleniakiog. 

For new cogeneration units, steam is 
also generated for process use. The 
energy content of this process steam 
must also be considered in determining 
compliance with the output-based 
standard. Therefore. the ownerloperator 
of a new cogeneration unit would he 
required to calculate emission rates 
based on electrical output to the grid 
plus half the equivalent electrical 
nutput energy in the unit’s process 
steam. The procedure for determining 
these Hg emission rates is included in 
section 8.4 of the proposed rule. 

The ownerloperator of a new coal- 
fired unit that burns a blend of fuels 

New or reconstructed units must he in would develop a unit-specific Hg 
emission limitation and the unit Hg 
emission rate for the portion of the 
compliance period that the unit hurnsd 
the blend of fuels. The procedure for 
determining these emission liniitations 
is outlined in section B.4 of the 
pro osed rule. 

Ahel  eniission liniifs. Cnnipliance 
with the applicable proposed standard 
of performance for Ni would he 

Ih/GWh); 

All of these standards are based on 

Compliance with the proposed 

deiermined by performance tests 

requirements in 40 CFR 00.8 and 40 
CFR GO.11 of tho NSPS General 
Provisions and the requirements in the 
proposed rule. The proposed rule would 
require EPA Method 29 in appendix A 

. I  conducted according to the 
plan address certain aspects with regard 
to the monitoring system; installation, 
performance and equipment 
specifications; performance evaluatinns; 
operation and maintenance procedures; 
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to 40 CFR part GO to he used for the 
measurement of Ni emissions in the flue 
gas. With Method 29. Method 1 would 
he used to select the sampling port 
location and the number of traverse 
points; Method 2 would he used to 
measure the volumetric flow rate; 
Method 3 would he used for gas 
analysis; and Method 4 would he used 
to determine stack gas moisture. Method 
10 would he used to convert the Method 
29 Ni measurements to an emission rate 
expressed in units of pounds per trillion 
British thermal units (WTBtu) if 
complying with an input-based 
standard. 

ownerloperator to establish limits for 
The proposed rule would require the 

control device operating parameters 
based on the actual values measured 
during each perforniance test. The 
proposed rule specifies the parameters 
to be monitored for the types of 
emission contml systems commnnly 
used in the industry. The owner1 
operator would be required to submit a 
monitoring plan ideuti&ing the 
operating parameters to he monitored 

r control device used that is not 
$e%ded in the mposed rule. 

AI] initial p e r L a n c e  test to 
demonstrate compliance with each 
applicable Ni emission limit would he 
required no later than 180 days after 
initial startup or 180 days after 
publication of the final rule, whichever 
is later, for a new or reconstructed unit. 

The ownerloperator of a new 
cogeneration unit would have to 
accouut for the process steam portion of 
their emissions in the same manner for 
Ni emissions as they did for Hg 
eniissions. The ownerloperator of a 
cogeneratiou unit would be required to 
calculate the Ni emission rate based on 
electrical output to the grid plus half the 
equivalant electrical output energy in 
the unit’s pmcess steam. The procedure 
for determining these Ni emission rates 
are given in S 60.46a of the proposed 
rule. 
G. What Are the Continuous Compliance 
Requirements? 

To denionstrate continuous 
compliance with the applicable 
emission liniits under the proposed 
rule, the ownerloperator would he 
required to perform continuous Hg 
emission monitoring for coal-fired units 
and continuous monitoring of 
appropriate operating parameters for the 
ESP used to comply with the Ni limits 
for oil-fired units. In addition. an  annual 
performauce test will he required for 
demonstrating compliance with the 
proposed standard of performance for 
Ni for oil-fied units. The annual 
performance test would he conducted in 
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7. What Are the Notification. 
Kecordkeeping. and Kaportinp 
Koquiremeiits? 

'rho proposed rule would require the 
vwnerloperator to keep records and f i le 
reports consistent wi th  the notification. 
recordkeeping. and reportinp, 
requirements of the General I'rovisions 
of 40 CFR part GO, snbpart A. Recurds 
required under the proposed rule woiild 
be kopt for 5 years, wi th  tho 2 most 
recant years being on  the facility 
premises. These rocords would include 
copies o f a l l  Hg emission monitoring 
datn. coal usage. M W h  generated. nnd 
heating vnlue data required for 
compliviicu calciilations: reports tliat 
have to be subniitted to tho rasponsibla 
nuthority: control equilnnant iiispectioii 
records; and monitoring d a h  from 
control devices denionstrating that 
emission limitations are being 
maintained. 

required: ini t ial  nolif icotioin and 
periodic ropurts. The ownarloperator 
would be required to submit 
nutificntions describad i n  the Geiieral 
Provisions (40 CFK part 60, subpart A), 
wl i ich inclncle init ial  iiotificntion of 
applicaliility. nnlifications of 
performance tests. and notification of 
compliance status. For oil-f ired units, i f  
you at any t imu during tho reporting 
period coniply wi lh  an applicable 
emissions l imi t  by switching fuel ( in  
otlier than emergency situations). the 
Iiruposud rulu would also ruquim that 
yon noti fy EI'A in writ ing at least 30 
days prior to i isinga fnel other than 
distillate oi l .  In amergoncy situations, 
such notification must be wi th in  30 
days. As requirod hy the General 
Provisions, the orvnerloparator would 
bo roquired to submit a report of 
porforrnnnco tost results: develop and 
implement R written startup. slwtduwn. 
and malfunction plan and report somi- 
annually any events in which the plan 
was not follorvod: and submit senii- 
annual oxcoss "missions reports of any 
deviations whon any nlonitored 
paramoturs foil outsidc tho nngn of 
values established during the 
porforniance test. 

C. Nulionolc lor tlie Proposed Sirhpnrt 
Do Sloridords 

T w o  basic lypas of reports would be 

tlie same mannor as tho init ial  
complianco demonstration, 

under CAA soclioii 112 was appropriate following coal r a k .  presentad in 
and necussary. As explained above, wo decreasing order: antlwacite, 
are proposing today to revise that bituminons, subhituininous, and lignite. 
finding. We continue to bolieve. The HHV ofcoal is measurod as the 
however. that the HAP ofgruatest gross calorific value, reported i n  British 
concorn from cual-fimd units is Ilg, wi lh  tharnlal units per pound (Btullb). l'lta 
Ni being the HAP ofgreatost concern heating value of coal increases wi th  
from oil-firod units. In Decnmber 2000, increasing coal rank, Tho youngest, or 
Iiased on  the record before tliu Agency. luireut rank, coals aro tormcd lignite. 
EI'A estimated tliat cud-f irod Ut i l i ty  Lignitns havo tho lowest heating valuu 
Units iii lliu U.S. emitted approximately of the coals typically usod iii power 
48 tons of Hg into tho atniosphere in plants. Their nioistura content can be as 
I'J'JY, and that methylmercury. the end high as 30 percent, but thoir volatile 
product of Hg deposited l o  watar bodies. content is also high; conseqnently. they 
is a significant health hazard. igii i tu oasily. Noxt in rank are 
particularly to seiisitira subpopulations. subbitmninous coals, which also havo a 
The E:PA H I S U  fouiid that Hg emissions relntively high inoisturu content, 
could in somo cases be reduced through typically ranging from 15 to 30 percent. 
application of control teclinolo y Subbiturninous coals also are high in  
Pinally, the record supporting 8); volatile matter content and ignite easily. 
Uecuinbur 2000 action reveals that oil-  Their heating value iugorierally in 
fired Ut i l i ty  Units emitted between that of thu ligiiites and the 
apprnximately 322 tons of Ni in  1994. I i i tuminoiis coals. Bituminous coals arn 

Today's action proposos slandards next in rank, with higher heating valiies 
under the regulatory authority of section aud Io~vur nloistum and volatile content 
11IfiI. which w i l l  rugiilate Hg (from then the subbituminous and lignite 
coal-fired units) and Ni (from oil-f ired coals. Anthracites are the highest rank 
miits) emissions from now units on  coals. Recause of t l ie difTiculty in  
wlricl i cunstructioii is commenced alter obtaining and ignit in enthracito, only R 
Inday's date. and oniissioiisguidoliiics singlo olectric u t i l i t y io i le r  in tl ie U.S. 
under tho aulhnrity nfrect inl l  l l l ( d ) .  burned anthracito as its only fuel in 
which w i l l  re d a l e  Hg oinissions fwnl 1999. hcuuse bituminous coal i s  the 
existingcoal.hed Uti l i ty Units and Ni mnst similar coal to antlirucite coal 
emissions froni existing oil-fired Ut i l i ty  basad on coal ph si'al characteristics 
Units. 

Tho source of Hg and Ni emissions antlaracite coal is considered to be 
from those units i s  tho same at both now uqitivaloslt to bituntiltous coal for the 
aitil existing steam generating units: purposes of the proposed rule and, thus, 
tharaforo. in genoral, the control of these the anthracite-fired unit is considered a 
emissions \vould bo the same as well. bituntinous-firncl unit  for the purposes 
Throughoul this preamble, whom clear o f the pro osed mla. 
distinctions ariso. the rationales for tlin AItho~i& there is overlap in some o f  
EPA actions affecting new and existing the ASTM cliissificativii properties. lhc 
units ero discussod soparatoly. ASTM ~notliod of clessifying coals hy 
Otherwise. tho discussion applies to the rank gonerally is successful in 
proposed standards and emission identifying some common core 
guidelines. characteristics that have inlplications 

for power plant design and operation. 
2. What I s  the Peiforniancv of Control coal (i.e,, coni rahso 
Technology on  Hg? (culm). bituiniiions coal refusa (gob). 

and subbituminous coal rofusc) is nlsn 
availsble control technologins combusted iii uti l i ty units. Coal refiise 
specifically designed for raducing Hg refers to the waste pmdiicts ofcoal 
emissions. Howaver, availahlo data mining. physical coal cleaning, and coal 
indicato that controls installed for proparation operations 1e.g. culni. gob. 
reducing uiriissiuns of I'M. SO2, and atc.) containing coal, matrix material. 
NOx arc also effective in some cases i o  clay, and other organic and inorganic 
reducing Hg emissions from coal-l imd inaterid. Previously considered 
I l t i l i t y  I lnils. The degree of removal. unusable by the industry bocnuso oftlio 
ho~revcr. daponds ( in  p a t )  on the rank high esh contont and relatively low heat 

content. i t  now may be uti l ized as a 

(ash contont. SUI l J '  r content. HHV), 

Currently. there are no  cominercially 

Tho Arneacan Society for Tcstingaiid 
Moterinls (ASTM) classifies coals by 
n n k .  a term which rolates to the carbon 

sttppleinental fnel i n  l imited amounts in 
some nnits ur as tlie priniary fuel in a 
fluidized bod combustor IPBCI. Because 

1. What Is the Kationale for tliu 
Proposed Subparl Da l i e  and Ni - . .. 

content of the coal and other related 
parameters such as volatile-matter 
content. heating value. and 
agglomerating properties. The coal-fired 
electric u t i l i ty  industry combusts the 

of the inherent inabil ity tb nti i ize coal 
refusa as the primary fnel in anything 
other than an FBC, i t  i s  considered to he 
a separate coal rank for purposes of tho 
proposed rule. 

Standards? 
In December 2000, EPA announced a 

finding that regulation of Hg emissions 
from coal-fired Ut i l i ty  Units and Ni 
omissions from oil-fired Ut i l i ty  Units 
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The rank of coal to be burned has an 
enormous impact on overall plant 
design. The goal of the plant designer is 
to arrange boiler components (furnace, 
superheater, reheater, boiler bank, 
economizer. and air heater) to provide 
the rated steam flow, maximize thermal 
efficiency. and minimize cost. 
Engineering calculations are used to 
determine the optimum positioning and 
sizing of these coinponents. which cool 
the flue gas and generate the 
superheated steam. The accuracy of the 
parameters specified by the owned 
operators is critical to designing and 
building an optimal plant. The rank 01 
coal to be burned greatly impacts the 
entire design process. The rank of coal 
burned also has significant impact on 
the design and operation of the emission 
control equipment (e.& ash resistivity 
impact on ESP performance). 

For the above reasons, one of the most 
important factors in modern electric 
utility boiler design involves the 
differences in the ranks and range of 
coals to be fired and their impact on tbe 
details and overall arrangement of boiler 
components. Coal rank is so important 
that plant designers and nianulacturers 
expect to be provided with a complete 
list of all coal ranks presently available 
or planned for future use, along with 
their complete chemical and ash 
analyses, so that the engineers can 
properly desi nand  specify plant 
equipment. T i e  various coal 
characteristics (e.& horv hard the coal 
is to nlverize; horv hi h its ash content; 
tlie clemical content o 7 the ash; how tlie 
ash “slags” (fused deposits or 
resolidified molten material that lorins 
primarily on furnace walls or other 
surfaces exposed predominantly to 
radiant heat or high temperature): how 
big the boiler has to be to adequately 
utilize the heat content; etc.), therefore, 
im act on boiler design from the 
pdrerizer through the boiler to the final 
steam tithes. For a boiler to operate 
efficiently. it is critical to recognize the 
differences in coals and make the 
necessary modifications in boiler 
components during design to provide 
optimum conditions for efficient 
combustion. 

Coal-fired units ere designed and 
constructed with different process 
configurations partially because of the 
constraints. including the properties of 
the fuel to be used. placed on the initial 
design of the unit. Accordingly. these 
site-specific constraints dictate the 
process equipment selected. the 
component order, the materials of 
construction, and the operating 
conditions. 

Approximately 23 percent of coal- 
fired tJtility Units either (1) co-fire two 

or mora ranks of coal (with or without 
other fuels] in the same boiler. or (2) fire 
two or more ranks of coal (with or 
without other fuels] in tlie same boiler 
at different tinies (1999 EPA ICR). This 
coal “blending” is done generally for 
one of three reasons: (1) To achieve SO2 
emission compliance with title IV 
provision% of the CAA, (2) to prevent 
excessive slagging by improving the 
heat content of a lower grade coal, or (31 
for cconomic reasons &e., coal rank 
price and aveilability). 

These blended coals, although of 
different rank. do have similar 
properties. That is, because of the 
overlap in various characteristics in the 
ASTM definitions of coal rank, certain 
bituminous and subbituminous coals 
(for example) exhibit similar handling 
and combustion properties. Plant 
designers and operators have learned to 
accommodate these hlends in certain 
circumstances without significant 
impact on plant operation or control. 

The flue gases resulting froni the 
combustion of these different coal ranks 
can exhibit different Hg emissions 
characteristics. These Hg emissions 
characteristics consist of varying 
percentages of the three relevant forms 
(or species) of Hg (particulate-bound. 
oxidized (ionic). and elemental) that 
makeup the total Hg in the flue gas. 

combustion of bituminous coal results 
in Hg emissions that are composed 01 
relatively more Hgff compared to the 
other coal ranks. Combustion of 
bituminous coal produces the niost 
particulate-hound Hg of any of the three 
major coal ranks combusted. 
Combustion of subbituminous coal 
results in emissions that ere composed 
of relatively inore eleniental Hg 
(compared to bituminous coal). with 
little particulate-bound Hg (less than 
half that of bituniinous coal emissions). 
Combustion of lignite coal also results 
in emissions that are composed of 
relatively more elemental Hg (compared 
to bituminous coal) with little 
particulate-bound Hg (also less than half 
that of bituniinous coal emissiom). 
Available data indicate that emissions 
from tlie combustion of coal refuse 
tends to result almost entirely in 
particulate-hound Hg (greater than 99 
percent for both units tested in the 1999 
EPA ICR). With few exceptions. 
particulate-bound Hg can be removed 
with PM controls, Hg** can be removed 
with wet SO2 controls (FGD scrubbers). 
but elemental Hg usually shows little to 
no removal with any existing 
conventional type of APCD used on 
utility boilers. However. new 
teclinologies siicli as activated carbon 

Available source test data shows that 
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adsorption show promise in  removing 
elemental Hg. 

There ere five basic types of coal 
combustion processes used in the coal- 
fired electric utility industry. These ere 
conventional-fired boilers. stoker-fired 
boilers. cyclone-fired boilers, integrated 
gasification combined cycle (IGCC) 
units. and fluidized bed combustors 
(FBC). 

Conventional boilers, also known as 
pulverized coal (PC) boilers, have a 
number of firing configurations based 
on their burner placement. The basic 
characteristic that all conventional 
boilers have in coninion is that they 
inject YC and primary air through a 
burner where ignition of the PC occurs, 
which in turn creates an individual 
flame. Conventional boilers fire through 
many such burners mounted in the 
furnace walls. 

In stoker-fired boilers, fuel is 
deposited on e moving or stationary 
grate or spread mechanically or 
pneumatically From points usually I O  to 
20 feet above the grate. The process 
utilizes both the conthostion of fine coal 
powder i n  air and the combustion of 
larger particles that fall and burn in the 
fuel bed on the grate. 

Cyclone-fmd boilers use several 
water-cooled horizontal burners that 
produce high-temperature flames that 
circulate in a cyclonic pattern. The 
burner design and placement cause the 
coal ash to become a molten slag that is 
collected helow the furnace. 

Fluidized bed combustors combust 
coal, in a bed of inert material (e.& 
sand, silica, alumina, or esli) andlor a 
sorbent such as liniestone. that is 
suspended thmugli tlie action of 
primary conibustion air distributed 
below the combustor floor. “Fluidized” 
refers to the state of the bed of material 
(coal and inert material (or sorbent)) as 
gas passes through the bed. As the gas 
flow rate is increased, the force on the 
fuel particles becomes just sulficient to 
cause buoyancy. The gas cushion 
hetween the solids allows the particles 
to move freely, giving tlie bed a liquid- 
like (or fluidized) characteristic. 

cycle units are specialized units in 
which coal is first converted into 
synthetic coal gas. In this conversion 
process, the carbon in the coal reacts 
with water to produce hydrogen gas and 
CO. The synthetic coal gas is then 
combusted in a combustion turbine 
which drives an electric generator. Hot 
gases from the combustion turbine then 
pass through a waste heat boiler to 
produce steam. This steam is fed to a 
steam turbine connected to a second 
electric generator. 

Integrated-coal gasification coinbined 
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Available information indicates that 
Itg emissions from coal-fired Utility 
Uii i ts  are minimized i n  s o m ~  cases 
Ihlough the use of PM contruls coupled 
r v i t h  an FCD system. For biluminons- 
fired units, usn nfa selective catalytic 
reduction (SCR) or selective 
noncatalytic reduction (SNCK) systeiii 
may further unhance Hg removal. ‘This 
does nut appear to he the case for 
subbituminous- anid lignite-fired units. 
The EPA believes the best potential way 
of mdiicing Hg emissions from ICCC 
iinils is to renioiw Hg from the syngaq 
before combustion. An existing 
industrial I U X :  unit  has demonstrated a 
process, using sulfur-iiiipregiiated AC 
carboti beds, that has proven to yield 90 
to 95 percent lig removal from the coal 
syngas. This tachnology rould 
potentially be adapted to the olectric 
utility tGCC units. The EPA believes 
this to be a vinhle option for ICCC uiiits. 

3. What Is the Performance ofcontrol 
Technology on Ni? 

The EPA anulyrud tliu dutii rivailahls 
on the fuel. process. emission profiles. 
and APCD for oil-fired units at existing 
affected sources. An oil-fired electric 
utility hoiler combusts fuel nil 
uxclusirely. or conibusts fuel oil at  
certain limes of the year and natural gas 
at other times (not simultat~aoosly). Ths 
choice of when to comliiist oil 
uxchisivoly or to alternate between oil 
and natiiral gas at a single boiler is 
usuelly based on economics or fuel 
availability (including seasoual 
avoilehility). The ASTM classifius oils 
hy “grade.” a term which relates to the 
amount of refinement that the oil 
undergoes. The level of rofinement 
directly affects the Ni and carboii 
content ofthe nil and othsr related 
parameters sucli as sulfur content, 
heating value. and specific gravity. Tho 
most refined fuel oil used hy the oil- 
fired electric iitilit{ industry is knurv~i 
as No. 2 fuel oil (a so known as distillate 
oil or medium domestic fuel oil). ‘The 
least refined fuel oil used by theoil- 
fired ulectric ut i l i ty  industry is known 
as No. ti fuel oil (also known as residual 
oil or Bunker C oil). By comparison. No. 
2 fuel oil is lower in Ni. sulfur. ash 
coritent. and hcating vnluo tiut higher i i i  
carhnn content than No. 6 fuel nil. Only 
a Iiaiidfnl of boilers (8 01218) fire No. 
2 distillate hrol oil exclusivoly. (2001 
H A  data) However. 28 nut of218 boilers 
fire No. 2 distillate fuel oil and No. G 
(rasidual) fuel oil in  the same boiler 
(oither simulteneously or at sepnrato 
tiniesl. 

perfurntance for Ni from new oil-fiwd 
units was determined by analyzing the 
nmissions data available. The data were 

The proposed standurd of 
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obtained from the Utility RTC which 
provided information indicating that Ni 
xvss the pollutant of concern due to its 
high level of emissions from oil-fired 
units and the potential health effects 
resulting from exposure to it. The EPA 
examined available test data and found 
that ESP-equipped units can effectively 
reduce Ni. The proposed standard of 
performance for Ni is based on the level 
of control denionstrated by the top 
performing existing units with regard to 
removal of Ni. The test data were 
converted to an output-based limit using 
an efficiency factof.. 

The EPA is sensitive to tbe fact tlial 
some sources burn fuels containing very 
little Ni. Therefore. EPA solicits 
coniment on a Ni-in-oil limit that would 
be equivalent tu the proposed stack 
value of 0.0005 IblMWh gross. With a 
limit on the amount ofNi  in the oil, a 
new source could choose to comply 
with an alternate oil-content-based Ni 
emission limitation instead of llie stack 
Ni emission limit to meet tbe proposed 
nile. Sucb an alternate Ni-in-nil limit 
could be useful where Ni constituent 
levels are low in the fuel. 

Dool-Fired (Oil/Naturnl Cos) Units. 
The EPA is aware that an oil-fired unit 
may fire oil at certain times of the year 
and natural gas at other times. The 
choice of when to fire oil or natural gas 
is usually based on the economics or 
availsbility of fuel (i.e., seasonal 
considerations). The EPA considers a 
unit to be an oil-fired unit if (1) it is 
equipped to fire oil and/or natural gas. 
and (2) it fires oil in amounts greater 
than or equal to 2 percent of its annual 
fuel consumption. This 2 percent value 
is intended to represent that amount of 
oil that a true natural gas-fired unit 
might use strictly for start-up purposes 
on an annual basis. The EPA solicits 
comment on whetlier this two percent 
breakpoint is a reasonable basis for 
allowing those units that use oil only for 
startup purposes to be exempted from 
regulation under the proposed rule. 
4. Wbat Is the Regulatory Approach? 

Subpart Do Hg emission standards. In 
selecting a regulatory approach for 
formulating emission standards to limit 
Hg emissions from new coal-fired steam 
generating units, the performance of the 
Hg control technologies discussed above 
were considered. The teclinical basis 
&e.. BUT] selected for establishing Hg 
emission limits for now suurces is the 
use of effective PM controls and wet or 
dry FGD systems on subbituminous-. 
lignite-, and waste coal-fired units and 
effective PM controls, wet or dry FGD 
systems, and SCR or SNCR on 
bitunlinous-fired units, and activated 
carbon beds for IGCC units. 
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Section lll(bl(2) of the CAA alloivs 
the Adminislrator to ‘’* * distin uish 
among classes, types, and sizes witfin 
categories of new sources * ’ *” In ’ 
establishing standards when differences 
between given types of sources within a 
category lead to corresponding 
differences in the nature of emissions 
and the technical feasibility of applying 
emission control techniques. ARer 
examining a number of possible 
subcategorimtion options, EPA 
identified two basic ways to 
snbcategorize coal-fired Utility Units, by 
coal rank or by process type. 

Subcotegorizotion by cool mnk. 
Subcategorization by individual coal 
rank addresses the differences in the 
characteristics of the Hg emissions (i.e., 
s ieciation of Hg) and the resulting 
ability to control Hg as well as 
accommodating the various design and 
control constraints resulting from the 
various coal ranks. 

Sirbmtegoriznlion by process type. 
Another option is to subcategorize by 
process type. Different process iypos 
could create potential emissions 
differences which lead to corresponding 
differences in the nature of emissions 
and the technical feasibility of applying 
emission controI techniques. Although 
conventional-, stoker-, and cyclone-fired 
boilers use different firing techniques, 
the Hg emissions characteristics of tbese 
boilers are similar (given that cummon 
ranks of coal are fired) and, therefore, 
the units can be grouped together. 
Although these nuits fire a variety of 
coal ranks they have only cnmhusted 
coal refuse in lesser amnunts as a 
secondary fuel source. 

FBC units employ a fundamentally 
different process for combusting coal 
from that employed by conventional-, 
stoker-, or cyclone-fired boilers. 
Fluidized-bed combustors are capable of 
combusting many coal ranks including 
coal refuse. For these reasons, FBC units 
can be considered a distinct type of 
boiler. However, the Hg emissions test 
data results for FBC units were not 
substantially different from those at 
similarly-fueled con\,entionally-fireed 
units with similar emission levels, 
either in mass of emissions or i n  
emissions characteristics. 

units combust a synthetic coal gas. No 
coal is directly conihusted in the unit 
during operation (although a coal- 
derived fuel is fired), and, thus, IGCC 
units are a distinct class or type of boiler 
for the roposed rule. 

Basea)on the above discussion, the 
EPA is proposing to use five 
subcategories for establishing Hg liniits 
based on a conibination of coal rank and 

Based on their unique firing designs, 

Integrated gasification combined cycle 
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nrocess tvoe in this rule lbituniinous 
coal. subi)/tuminous coai. lignite coal. 
coal refuse. and IGCC). 

The EPA's review of the availahle 
emission data shows that Hg emissions 
from new coal-fired units can be 
reduced to the following: 
Bituminous units: 0.61 Ib/TBtu heat 

Subbituminous units: 2.0 IblTBtu heat 

Lignite units: 6.3 IhlTBtn heat input; 
M'oste cool units: 0.11 IblTBtu heat 

IGCC uiiils: 2.0 IhlTBtu heat input. 
Memury emissions from new oil- and 

gas-fired units are not covered by the 
proposed rule. 

Subport Do Ni emission stondords. In 
selecting a regulatory approach for 
formulating emission standards to limit 
Ni eniissions from new oil-fired steam 
generating units. the performance on Ni 
of the PM control technologies 
discussed above were considered. The 
technical hasis (i.e., BDT) selected for 
establishing Ni emission limits for new 
soimes is the use of ESP units or oils 
low in Ni content. 

The EPA's review of the available 
emission data shows that Ni emissions 
from new oil-fired units can be reduced 
to 84 Ib/TBtu heat input. 
5. What Are the Subpart Da Hg and Ni 
Emission Standards? 

Based on available performance data 
analyses from the 1990 ICR for coal- 
fired Utility Units, lhe Administrator 
has concluded that the application of 
fabric filters or ESP units along with wet 
or dry FGD is considered to be the most 
effective Hg control technology for units 
firing suhhituminous. lignite. or waste 
coals; and that the application of fabric 
filters or ESP units, wet or dry FGD 
systems, and SCR is considered to be 
the most effective Hg control technology 
for units firing bituminous coals. For 
IGCC units (regardless of coal rank 
fired), the Administrator has concluded 
that use of a carbon bed is considered 
to be the most effective Hg control 
technology. These conlmls represent the 
best systeni of emissions reductions 
(taking into consideration the cost of 
achieving such emissions reductions, 
any oon-air quality health and 
environmental impact, and energy 
requirements). 

Based on aveilable performance data 
and cost analyses. the Administrator has 
concluded that the application of ESP 
units or oils containing a low Ni content 
is considered to he the most effective Ni 
control technology for oil-fired units. 
These controls represent the best system 
of emissions reductions (taking into 

input; 

input; 

input; 

'01. ti9. No. 20/Friday, January 30, 21 

consideration the cost of achieving such 
emissions reihictions, any nun-air 
quality health ancl ciiviroiiniantd 
impact, ancl energy requireiiients). 
0. Ilow Did EPA Select thc Porniat for 
the Proposed Standards'! 

presented earlier. EI'A lias selected an 
oiitpot-based formnt for the pmposud 
new-source rule. Thc Adiniiiistrator is 
proposing today Hg cinission limits for 
new coal-fired Utility Iliiits as follows: 
Uiluniinutrs #mils: 0.00130 C\Vh gross; 
Subbituminous uriils: t1.02n IhICWh 

. ~- 

B a u d  uti the tinalyses and discussioii 

gross; 
Lignite units: O.OG2 IblGWh gross: 
IVoste coal units: 0.0011 IblGWh emss: " 
IGCCunitsr 0.020 IhlGGVh gmss. 

data, cost analysis, and the above 
calculation, the Administrator is 
proposing today Ni emission limits for 
new oil-fired Utility Units as follows: 
0.0008 Ib/MWh gross. 
7. HorvDid EPA Deterniine Testing and 
Monitoring Requirements for the 
Proposed Standards? 

The CAA requires EPA lo develop 
regulations that ensure initial and 
continuous compliance. Testing and 
monitoring requirements allow EPA to 
deterniine whether en affected source is 
operating in compliance with en 
applicable emission liniitationlstandard. 
This section discusses how EPA 
selected the proposed testing and 
monitoring requirements used to 
determine compliance with the Hg and 
Ni emission limits that ere specified in 
the proposed rule. 

Mercury testing and  monitoring 
requirements. The proposed rule would 
establish Hg emission limits for coal- 
fired units. The format selected for these 
Hg emission limits is a 12-1noiith rolling 
average Hg emission level expressed in 
units of Ib/TBtu or IhlMlVh. Therefore. 
appropriate testing or nionitoring 
requirements for determining the 
amount of Hg emitted from an affected 
unit throughout the compliance 
averaging period must be included in 
the rule. 

demonstrating compliance with an 
emission limit is by the use of a CEMS 
that measures the pollutant of concern. 
The EPA considers other testing or 
monitoring options when acceptable 
CEMS are not available for the intended 
application or when the impacts of 
including such CEMS requirements in 
the pro osed rule are considered by 
WA t o i e  unreasonable. hi determining 
whether to require the use of other 
testing or monitoring options in lieu of 

45 

Based on the available performance 

The most direct means of 

104 /Proposed Rules 

CEMS. it is often necessary for EPA to 
balance more reasonable costs against 
the quality or accuracy of the actual 
emissions data collected. 

There are several a proaches to Hg 
monitoring that EPA faas identified for 
possible use in this rule to determine 
compliance with the proposed Hg 
einissioii limits. One option is to use a 
CEMS that combines both automated 
saio ling aud analytical functions in a 
singre system lo provide continuous, 
real-time Hg omission data. Mercury 
CEMS are currwntly availahle from 
several manufacturers. These Hg CEMS 
are similar to most other types of 
instrunients used for continuous 
monitoring of pnllutants from 
combustion processes, in that the 
combustion gas sample is first extracted 
from the stack and then transferred to an 
analyzer for analysis. I n  general, the Hg 
CEMS now available can be 
distinguished by the Hg measurement 
detection principle used (e.g., atomic 
adsorption, atomic fluorescence. x-ray 
fluorescence). Capital costs fora Hg 
CEMS are currently estimated to range 
from appmximatelp $05.000 to 
$135,000, depending on the 
manufacturer and model selected. The 
annual costs to operate and maintain a 
Hg CEMS are estimated to range from 
$45.000 to $65,000, again depending on 
the manufacturer and model selected. 

A second option is to use a long-term 
sampling method that collects a 
cumulative Hg sample by continuously 
passings low-flow sample stream of the 
combustion process flue gas through a 
Hg trapping medium (e.& an activated 
carbon tube). This sampling tube is then 
periodicelly removed (e.g., after a day or 
up to 1 month) and replaced with a tube 
filled with fresh trapping medium. The 
removed sampling tube is then sent to 
a laboratory where the trapping niediuni 
is analyzed for its Hg content. This 
method, like using a Hg CEMS, is 
capable of providing data on the Hg 
emissions from a combustion process 011 
a continuous basis, but unlike a Hg 
CEMS, the data are not re orted on a 
real-time basis. Using thefong-term 
sampling method. the Hg collected in 
the sampling tube is integrated over a 
much longer sampling pnriod (is., 1 to 
7 days for the AC tuhe v m u s  less than 
15 minutes for the CEMS). The capital 
cost for a gas metering system and Hg 
trapping medium is estimated to be 
approximately $18,000. The annual 
costs for periodic samplin tube 
replacement and for the la%orator)r Hg 
analysis range from a proxiinatelp 
$65,000 to $125,000 fepending upon 
quality assurance and quality control 
(QAlQC) requirements and frequency of 
sample tube replacentent. 
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Finally, a third monitoring option is 
to w e  one of the manual stack test 
methods available for measuring Hg 
emissions from conibustinn processes 
on an iotormittent basis. The existing 
voluntary consensus stack lest method 
ASTM Method 06784-02 (commonly 
known as the Ontario-Hydro method) is 
currently the method of choice for 
measuring Hg species in tho flue gas 
froin Utility Units. Another method for 
measuring total (i.e., not speciated) Hg 
is EPA Reference Method 29. This 
method involves a technician extracting 
a representative flue gas sample over a 
relatively short period of time (eg., a 
few hours) using a sampling train 
consisting of a nozzle and probe, a filter 
to COIIECI particulate matter, and a 
liquid solution and/or reagent to capture 
gas-phase Hg. ARer sampling. the filter 
and sorption media are prepared and 
analyzed for Hg in a lahorator These 
test mathods could be app1iedy;o a Hg 
monitoring program at electric utility 
plants by performing a manual stack test 
using ASTM Method 06784-02 or EPA 
Reference Method 29 at some specified 
periodic interval throughout the 
compliance averaging period (c.g., 
perform a stack test daily, weekly. 
biweekly, monthly). The cost to conduct 
a single ASTM Method 06784-02 
typically ranges from $15,000 to $17,000 
depending on site conditions. Annual 
costs will depend on the frequency with 
which the stack test is required to be 
performed during the compliance 
averaging period. For example. if the 
test is required once por weok, the total 
annual cost would be as much as 
$780,000 (52 tests in a 12-nionth period 
at $15,000 per test). 

The EPA evaluated each of the above 
Hgmonitoring options with respect to 
its suitability for the measurenient of the 
Hg emission data needed for 
determining compliance with the 12- 
month rolling average H emission 
limit. The EPA rejected koni fiirther 
consideration the third option. 
intermittent monitoring using manual 
stack test methods. Use nfthis 
monitoring approach would place 
significantly higher labor requirements 
and monitoring costs on facility owners1 
operators than the other two options in 
order to perform an adequate number of 
source tests throughout the compliance 
averaging period to demonstrate with 
reasonable confidence that the 
applicable Hg emission limit value was 
being achieved. 

Both of the remaining two options 
would provide the necessary data to 
calculate the total Hg emissions from an 
affected source for each 12-month 
compliance averaging period. \Vhile the 
CEMS would provide these data on a 
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real-time basis, EPA concluded that 
having real-time data is not mandatory 
for determining compliance with an 
emission limit basad on a 12-month 
rolling average. Total Hg emissions &om 
an affected source by month are needed 
to compute the rolling 12-month average 
Hg emission value. With regular 
scheduled replacement and timely 
analysis of sampling tubes. total 
monthly Hg emissions can readily be 
obtained using the long-term sampling 
method. 

The EPA then compared the costs of 
applying the Hg CEMS and long-term 
nionitoring options to Utility Units. 
While tlie CEMS have significantly 
higher capital costs. the automated 
analyses directly by the instrument 
eliminates the need and cost for 
separate analyses of the collected 
sampling tubes in a laboratory required 
by the long-term sampling method. 
Overall, EPA determined that the total 
costs of using either monitoring method 
to determine compliance would be 
similar for a given site. Selection of 
which monitoring method should be 
used at the site will de end on site- 

preferences. Because both monitoring 
methods will collect the Hg emission 
data necessary ta determine compliance 
with the proposed Hg emission limit 
and the costs of eithor option ara 
reasonable. EPA decided to allow the 
owuerloperetor flexibility under the 
proposed rule to choose to use either Hg 
CEMS or long-term sampling nionitoring 
as best suits their site conditions and 
preferences. 

An ownerloperator electing to use a 
CEMS to comply with the rule would be 
allowed to usa any CEMS that meots the 
requirements in “Performance 
Specification 12A, Specifications and 
Test Procedures for Total Vapor-phase 
Mercury Continuous Monitoring 
Systems in Stationary Sources” (PS- 
12A). This performance specification is 
proposed as part of this rulemaking and 
we request comment on continuous 
monitoring of Hg emissions according to 
the requirements in tho proposed 
performance specification. 

Those ownersloporators electing to 
use long-term Hg monitoring would be 
required to follow the requirements in 
Method 324. “Determination of Vapor 
Phase Flue Gas Mercury Emissions from 
Stationary Sources Using Dry Sorbent 
Trap Sampling” when it is prooiulgated. 
Method 324 is proposed as part ofthis 
rulemaking to he added to 40 CFK part 
60. appendix A. We request comnients 
on the requirements in proposed 
Method 324 for Hg measurement using 
long-term sampling. 

specific conditious an J ownerloperator 
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Continuous compliance requirements 
are required under every NSPS so that 
EPA can determiue whether an affected 
source remains in  coinplience with the 
ap  licable emission limitationlstandard 

determination. In the case of the 
proposed NSPS. tha format for the Hg 
emission limit is a 12-month rolling 
average limit. The same monitoring 
requirements used to establish initial 
compliance of an affected electric utility 
unit with the a plicable Hg emission 
limit at the en fo f  the first 12-month 
period following the facility’s 
compliance date serve to demonstrate 
continuous compliance with the Hg 
omission limit with tlie computation of 
each new 12-month rolling avorage 
value each month thereafter. Thus, no  
additional continuous compliance Hg 
monitoring requirements beyond those 
previously discussed are required for 
lhe ro osedrule. 

monitoring costs for units with low Hg 
emissious rates. and does not desire to 
adopt a monitoring scheme whore the 
costs are disproportionate to the costs of 
compliance with lhe MACT emissions 
limitations. For these units (e& those 
emitting under 25 pounds er year) the 
EPA may consider redwetmonitoring 
frequencies and lower cost monitoring 
requirements, since the need for 
accuracy is reduced for such units. For 
example, the EPA is concerned about 
the merits of requiriug an expenditure of 
$100,000 per year to monitor releases 
when the costs of substantive 
compliance is far less. The Agency 
requests comments and related data 
upon which to ostahlish an alternate 
re ortin scheme. 

requirements. The pro osed ru e would 
establish Ni emission &nits for oil-fired 
units. The EPA selected a different 
format for tlie Ni  emission limits than is 
proposed for the Hg emission limits. 
Tho Ni emission limits are inaxininm 
allowable emission limits not to be 
exceeded, expressed in IblTBtu or Ibl 
MWh. 

requirements to determine compliance 
with the Ni emission limits to be 
consistent with existing procedures 
usod for the electric utility industry. 
Method 29 in appendix A to 4 0  CFK 
part 60 is an EPA reference test method 
that bas been dovelnped and validated 
for the measurement ofNi emissions 
from stationary sources. For sampling 
and analysis of the gas stream, the 
following EPA reference methods would 
be used with Method 29: Method 1 to 
select the sampling port location and 
the number of traverse points: Method 

fnl P owing the initial compliance 

T i e  &‘A is concerned about 

T %ickeftesfing ond monilori 

The EPA selected the proposed testing 
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2 to measure the volinnetric flow rate; 
Method 3 for gas analysis; and Method 
4 to determine stack gas moisture. 
Method 19 specifies the procedure for 
collecting the necessary fnel data to be 
used with the Method 29 Ni 
measurements from the source test to 
compnte the Ni emission rate expressed 
in units of Ib/TBtu. 

As an alternative under the proposed 
rule, an ownerloperator of an existing 
oil-fired source could cboose to comply 
with the applicable Ni emission limit 
ex ressed in Ib/MWh. 
fo address the nead for continuous 

compliance requirenients for the 
proposed Ni emission h i t s ,  EPA 
considered the availability and 
feasibility of a number of Ni  monitoring 
options ranging from direct monitoring 
of Ni emissions, to process parameter 
monitoring, to control device pararneter 
monitoring. Monitors for continnously 
measuring Ni emissions have not been 
demonstrated in the U.S. for the 
purpose of determining compliance. 
Therefore. EPA did not consider fnrtber 
the use of any continuous inonitoring 
for Ni for the proposed rule. 

Another option used in other NSPS 
for demonstrating continuous 
compliance is to monitor appropriate 
process andlor control equipment 
operating parameters. These parameters 
are established during the initial. and 
any subsequent, stack test. Process 
parameters were not selected as 
indicators for Ni emissions from Utility 
llnits because a direct correlation does 
not exist between combustion or 
electricity prodnction parameters and 
Ni emission rates from a given unit. 

Monitoring of PM control device 
operating parameters is used in other 
NSPS established for combustion 
processes and other source categories 
that include PM emission limits. The 
EPA decided to also use this continuous 
nionitoring approach to demonstmte 
continnous coinpliance with the 
applicahle Ni emission limits set forth 
in the proposed rule. The selected 
operating parametors for the PM control 
device used by oil-fired Utility Units 
(e&, ESP) are reliable indicators of 
control device performance. The EPA 
believes that reasonable assurance of 
compliance with tbe emission limits 
proposed for this NSPS can be achieved 
through appropriate monitoring and 
inspection of the operation of the APCD 
that have been demonstrated by an  
initial performance test to achieve tlie 
applicable Ni emission limits under lbe 
rule. 

Compliance colcelofions. For 
cogoneration units, steam is also 
generated for process use. Tbe energy 
content ofthis process steam must also 
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be considered i n  deterniiniiig 
coinplience rv i t l i  the output-based 
standard. This consideration is 
accomplished by taking tho not 
elliciency of a cogeneration unit into 
account. Under a Federal Energy 
Re,yilatory Commission [FERC) 
regulation, tho efficiency of 
rogeneration units is determined honi 

ono half the useful thermal output 
* * *.” (18 CFR part 292, 205). To 
determine the process steani energy 
contribution to net pltlnt output, a 50 
percent credit of the process steaiii heat 
is necessary. 

cogmeratioit u i i i ty  subject to tlie 
proposed rule would l i ead  to monitor 
the portion oftheir net plant output that 
is process steam sn that they can take 
the SO percent credit oltlie energy 
portion of their process sleain net 
output. For exaniple, a cogoneratioii 
tinit sulijnct to 111. rule measures its not 
electrical output over a conipliamu 
period, as 30,000 M\Vh. During the 
same period the unit burns coal that 
provides 750 hillioii Btii input lo its 
lurnncelboilar. and emits 0.2 Ih Hg. 
Using equivalents found i n  40 CFR lmrt 
00 lor electric utilities (;.e.. 250 niillioii 
Rtulhr input ton boiler is equivalent to 
73 MWe input lo the boiler; 73 M\Ve 
input to the h i lo r  is oquivalnnt to 25 
MWe output lroni the boilor; thorelore. 
250 million Blu illpiit to tlic hoilcr is 
equivalent to 25 M\Ve ontpnt froin the 
boiler) tlie 50 percent credit could be 
found as lollnivs. The net oiitput 
calculation would be 750 billioii Blii x 
(25 M\Ve nutput~250 million I3tuIhr 
input1 = 75.000 M\\‘h equivalent 
eloclrical output from the boiler over tlie 
compliance period. Of this amount. 
30.000 M\Vh \vas prndnced as 
electricity sent to the Krid. leaving 
45.000 M\Vh as the energy convorted to 
stemn for process use. Half of this 
amount is 22,500 MWli .  ‘Ihe unit’s I lg 
(:EM rccorcls a total of 0.2 lb Hg over the 
wnie conipliance poriod. The adjusted 
Hg omission rat0 is then: 0.2 Ib l lgl 
(30.000 MIVh f 22,500 MI\%) = 3.8 x 
10.6 Ib HgIM\VIi. Co#eiieration units 
would have to account lor the process 
steam portion of their emissions i n  the 
swne niiliiiier for PM t(iuissiuns as well. 
n. How Uid EI’A Uetermiw tho 
Complianco Timns for the Proposed 
Standards? 

New sourcos arc rcquirc(1 to lie i n  
compliance either upon start up or the 
effective dato nfthis riilo. whichever is 
later. 

* the useful power oiitput plus .I. * 

Thercfore. orvnersloperaton uf 
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9. How Did EPA Determine the 
Reqnired Records and Reports for the 
Proposed Standards? 

may require ownerdoperators of 
affected sources subject to a NSPS to 
maintain records as well as prepare and 
submit notifications and reports to the 
EPA. In addition. section 504(a) of the 
CAA mandates that sources required to 
obtain a title V permit submit a report 
setting forth the results of any reqnired 
monitoring no less oRen than every 6 
months. The general recordkeeping, 
notification, and reporting requirements 
for all NSPS are specified in 40 CFR 
00.7 and 40 CFR 60.19 oftbe General 
Provisions, if incorporatad into tbe 
proposed rule. The recordkeeping. 
notification, mid reporting requirenients 
for the proposed rulo \vera selected to 
include all of the applicable records, 
notifications, and reports specified by 
tbe General Provisions requirements. 
Additional requirements were included 
in the proposed rule that are necessary 
to ensure that a given affected source is 
complying with the emission limits 
from the correct subcatego 

The proposed rule wonla’;lso reqnire 
that the owner/operator keep monthly 
records for each affected source listing 
the type of fuel burned, the total fuel 
usage, and the fnel heating value. 
Additional recordkeeping would he 
required for those ownersloperators 
electing to comply with a fuel blending 
emission limit. The ownerloperator 
would be required to maintain records 
of all compliance calculations and 
supporting inforniation. 
D. Rolionole for the Proposed Hg 
Emission Guidelines 
1. What Is the Authority for Cap-and- 
Trade Under Section I l l (d)?  

Section l l l(d)(l)  authorizes EPA to 
proniiilgate regulations that establish a 
State Implementation Plan-like (SIP- 
like) procedure under which each State 
submits td EPA a plan that, under 
subparagraph (A), “establishes 
standards of porformance for any 
existing source’* for certain air 
pollutants, and which, under 
subparagraph (E). “ rovides for the 
implementation and’enforceinent of 
snch standards of performance.” 
Paragraph (1) continues, “Regulations of 
the Adniinistrator under this paragraph 
shall permit the Slate in applying a 
standard of performance to any 
particular source nnder a plan 
submitted under this paragraph to take 
into consideration. among other factors, 
the remaining useful life of the existing 
source to which such standard applies.” 
Section 111(a) defines, “(Oor purposes 

Under section 114(a) of the CAA, EPA 
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of * section (lll),” theterm rednction” @.e., in this case, a cap-and- 
“standard of performance” to mean trade program that caps allowances at a 
B standard for emissions air p o ~ ~ u ~ o s ~ s  h e 1  lower than current emissions).lz 
which rcflccts ~ h c  dogrco of emission 
limitation achievable through the spplicalian I l l (d)  indicate that the terni “standard 
of the best system of emission reduction of performance” may not be defined to 
which (taking into account the cost of include a cap-and-trade program. 
achinvingsuch reduction andany non-air section jll(d)(l)(B) refers to the qualit). health a d  environmental impact and ~~~nlp~enlenta t~ol l  alld of 
ensrgy requirements) the Administrator 
determines has been adequately such standards of performance,” and 
demonstrated. section I l l (d) ( l )  refers to the State “in 

Nor do any other provisions of section 

Taken together, these provisions 
authorize EPA to promulgate a 
“standard of erformance” that States 
must, throngfa Sm-like system, apply 
to existing sources. A “standard of 
parformance” is defined as a rule that 
limits emissions to the degree 
achievable through ”the best system of 
emission reduction” that EPA 
“determines has been adequately 
demonstrated,” considering costs and 
other factors. 

A cap-and-trade program reduces the 
overall amonnt of emissions by 
requiring sonrces to hold allowances to 
cover their emissions on a one-for-one 
basis; by limiting overall allowances so 
that they cannot exceed specified levels 
[the “cap”); and by reducing the cap to 
less than the amount of emissions 
actually emitted, or allowed to he 
emitted, at the start of the program. In 
addition, the cap may be reduced 
further over time. Authorizing the 
allowances to be traded maximizes the 
cost-effectiveness of the emissions 
reductions in accordance with market 
forces. Sources haw an incentive to 
endeavor to reduce their emissions 
below the number of allowances tbev 
receive; if they can do so cost- 
effectively, they may than sell their 
excess allowances on the open market. 
On the other hand, sources have an 
incentive to not put on controls that cost 
more than the allowances they may buy 
on the open market. 

The term “standard of performance” 
is not explicitly defined to include or 
exclude an emissions cap and allowance 
trading program. In today’s action, EPA 
proposes to interpret tho term “standard 
of performance,” as applied to existing 
sources, to include a cap-and-trade 
program. This interpretation is 
supported by a careful reading of the 
section Il l(a) definition ofthe term. 
quoted above: A requirement for a cap- 
and-trade Dropram (il constitutes a 

applying a standard of performance to 
any particular sonrce;’ but all of these 
references readily acconnnodate a cap- 
and-trade program. 

“standard of performance” for purposes 
of section 111. section 302(1) defines tbe 
same term, “(wlhen used in this Act,” 
to mean “a requirement of continuous 
emission reduction. including any 
requirement relating to the operation or 
maintenance of a source to assure 
continuous smissioii reduction.” The 
term “continnons” is not defined in the 
CAA. 

the term “standard of performance” as 
used in section Ill(d)(l), EPA believes 
that a cap-and-trade program meets the 
definition. A cap-and-trade program 
with an overall cap set helow current 
emissions is a “requirement of * * * 
emission reduction.” Moreover, it is a 
requirement of “continuous” emissions 
reductions because all of a source’s 
emissions must be covered by 
allowances sufficient to cover those 
emissions. That is, there is never a t h e  
when sources may emit without needing 
allowances to cover those emissions.’J 

We note that EPA has on one prior 
occasion authorized emissions trading 
under section Il l(d).  (The Emission 
Guidelines and Compliance Times for 
Large Municipal V\’aste Combustors tbat 
are Constructed on or Before September 
20,1994; 40 CFR part 60, subpart Cb.) 
This provision allows for a NOx trading 
program impleniented hy individual 
States. Section 60.33h(C)(Z) states, 

pdmmanca: des. not addrsrr att atlo\wmce/ 
Irsdigsystent,  bul do- indlcate lhsl Congrev 
inleuded lhal existing mum be accorded 
flaxibitity in mcoting tho standards. See”Cirsn Air 
Act Amondmonls of 1977.” Cornmiltee on Intetslote 
ondPoreign Commerce H.H. Hap. No. 85-294 *I 
195. reprinted in 9 “A lagislalive History ofllie 
Clean Air Act Arneudmsnts of 1977,” Congresrional 
Research Sen.ies. 2062. Ths EPA inlcrprels this 

Although section I l l ( a )  defines 

Even if the 302(1) definition applied to 

“The I g i r l a i w  h1sIo~y ofthe mm. “standud of 

legidatire hirlory a3 generally mnpportko of 
inIe!prsling “mandsrd 01 pctformanm” Io iriciudc 
ai ailow.arc/ttading program b ~ a t ~ s  such II 
~lrozram anordr IlsxiMlits to SOUICOI 

. I .. 
“staiidard fur emissions of air 
pollutants” (k a rule fur air 
emissions). (ii) “which reflects the . _  
denree of emission limitation *STliir Interpretation ofthe term “mnlinuous” is 

of (a) * * system of emission 2559. 
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A State plan may establish a program IO 
allow a\\ners or operators of municipal wstc 
combustor planls 10 angage in tradiug of 
nilrogen oxidcs enlissian credits. A trading 
program musl he nppravcd by the 
Administrator before implementation. 

with ibis prior section I l l (d)  trading 
provision. 

of performance” to include a cap-and- 
trade program, EPA must next 
“determine” that such a system is “the 
best system of emissions reductions 
wliich (taking into account the cost of 
achieving such reduction and any non- 
air quality health and environmental 
impact and energy requirements) 
has been adequately demonstrated.’’ 
Section l l l(a)(l) .  The EPA proposes to 
determine that a cap-and-trade program 
has been adequately determined to be 
the best system for redncing Hg 
en~issions from coal-fired Utility Units. 

Since the passage of the 1990 
Amendnients to the CAA, EPA has had 
significant experience with the cap-and- 
tmda program for ntilities. The 1990 
Aniendments provided, in title IV, for 
the acid rain program. a national cap- 
and-trade program that covers SO2 
emissions from utilities. title 1V requires 
sources to hold allowances for each ton 
of emissions, on a one-for-one basis. The 
EPA allocates the allowances for annual 
periods. in atnoinits initially detemiined 
by the statute. and that decrease further 
at a statutorily specified time. This 
program has resulted in an annnal 
reduction in SO1 emissions from 
utilities from 15.9 million tons in 1990 
(the year the Amendments were 
enacted) to 10.2 million tons in 2002 
(the most recent year for which data is 
available). Emissions in 2002 were 9 
percent lower than 2000 levels and 41 
percent lower than 1980. despite a 
significant increase in electrical 
generation. As discussed elsewhere, at 
full implementation after 2010. 
emissions will be limited to 8.95 million 
tons, a 50 percent reduction from 1980 
levels. The Acid Rain program allowed 
sources to tinde allowsnces, thereby 
maximizing overall cost-effectiveness. 

rulemaking, EPA promulgated a NOX 
reduction requirement that affects 2 1  
States and the District of Columbia 
(‘‘Finding of Significant Contribution 
and Rulemaking for Certain States in the 
Ozone Transport Assessment Group 
Region for Pnrposes of Reducing 
Regional Transport of Ozone: Rule,” 63 
FR 57,356 (October 27.1998)). All of the 
affected jurisdictions are implementing 
the requirements through a cap-and- 
trade program for NOx emissions 

Today’s proposal is wholly consistent 

Having interpreted the term “standard 

In addition, in the 1998 NOx SIP Call 
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primarily fsom utilities.1~ 'Chess 
progranis are contained i n  SIP tlial W A  
has uppmved; and EPA is adniinistering 
the trading programs. Horvevor. for most 
States. the requirements do not need to 
ba implemented until Ma 2004 

The succass of Ihe AcidKain cap-and- 
trade program for utility SO2 emissions, 
which EPA duplicated in large measure 
with the NOx SIP Call cap-and.trade 
program for. primarily. utility NOx 
emissions, leads EPA to propose to 
conclude that a cap-aidtrade prograin 
for Ilg emissions from utilities qiialifies 
as the "best system of emission 
reductions" that "has boon adequately 
deinonstmted." A market systcn~ that 
employs a fixed tonnage liniilation (or 
cap) for Hg sources from the power 
seclor provides thegreatest certainty 
that a specific l e d  of omissions will he 
attained and inainlained since a 
predetermined level of rednctions is 
ensured. The EPA will administer a Hg 
trading program aiid will require the use 
of continuous emissions monitoring 
syslnms (CEMS) or an appropriate long 
term method that wil l  allow hoth EPA 
and sources to track progress. ensurc 
compliance, end provide credibility to 
the trading coniponent of the program 
The advantages ofthe 118 trading 
program are discussed further below. 
We ask for comments on all nspects of 
this npproacli under section I l l (d) .  
2. \Vhat Is the Regulatory Approach for 
Existing and Now Sourcas? 
What Are the National Hg Budget and 
Source Einissioii Limits? 

primary gonl i n  this nilemaking is to 
reduce power planl eiiiissioiis of Hg by 
70 perron1 from today's levels by 2018. 
\Ve are proposing to accomplish this 
goal by setting a 15 ton cap on these 
emissions i n  2018. LJnder our proposal, 
the 2018 cap would be a permnnent ctlp 
thnt could not be exceeded. regardless of 
future growth in the energ). sector. 
T~IIIS.  the cap would effectively become 
more stringent as inore and more plant9 
are required to keep their collectivc 
emissions below 15 tons. 

\Ve HISU ere proposing to set a near- 
term cap i n  2010 at a level lhat reflocts 
tho maximuin reduction it ,  Hg 
emissions that could be achieved 
tliroogh the installation of I'CD and SCK 
iinils that will hn necessery lo  niect the 
2010 caps for SO2 and NOx i i i  our 
proposed IAQH. Although we know that 
PIX and SCK mils reduce Hg omissions 
Ins well as SOr nod NOx). there is 
significant iinceriainty ahout thn  nxlant 
ofll io Hg reductions that thesc controls 

Mercury I~iidgef oiw-view. Our 

could achieve by 2010. Thus, we are 
seeking technical infornintion that 
would allow us to estahlish an 
appropriate Hg cap in ZO10. 

The EPA believes that a carefully 
designed "multi-pollutant" approach-a 
program designed to contml NOx. SO2, 
and Hg at the same time-is tlie most 
effective way lo reduce emissions from 
the power sector. One key feature of this 
approach is the interrelationship of the 
timing and cap levels for SO1, NOx. and 
Hg. Today, we know that power plants 
can reduce their emissions of all three 
pollutants hy installing FGD (which 
controls SO2 and Hg emissions) and 
SCR (which controls NOx and Hg). With 
respect to the first phase of Hg 
reductions, we have designed this 
proposal to take advantage of the 
conibioad emission reductions that 
these technologies provide. Therefore, 
w e  believe that the Phase I Hg cap 
should be set at a level that reflects the 
Hg reductions that would he achieved 
from the SO2 and NOx cap levels and 
corresponding control reqnireinents in 
the IAQK that rue also are proposing 
today. 

A phase-one cap based on this 
approach would set a standard of 
performance based on the best system of 
emissions reduction that has been 
adequately demonstrated, consistent 
with section lll[d) of the Clean Air Act. 
Research currently indicales that Hg 
control technologies other than FGD and 
SCK-most notably activated carbon 
injection (ACI) and breakthrough 
technologies (e.g., chemical systems to 
enhance removal efficiencies for wet 
scrnbbers)-niay one day allow facilities 
to reliably reduce Hg emissions to levels 
significantly below the levels achieved 
tllrough application of FGD and SCR 
needed to satisfy SO2 and NOx control 
requirements. However. these 
technologies have not been adequately 
demonstrated on full-scale power 
plants. Moreover, current information 
on these technologies is not sufficient 
for us to conclude that they will be 
adequately demonstrated by 2010. 
Therefore, we believe that the 2010 cap 
for Hg should be set at a level that can 
be achieved through the installation of 
FGD and SCR needed to meet the 2010 
SO2 and NOX caps in the proposed 
IAQK. Requiring additional FGD and 
SCR beyond those needed to meet the 
transport rule in order to further reduce 
Hg emissions by 2010 is not reasonable 
because tlie incremental cost of such a 
requirement for additional Hg 
reductions would be extremely high and 

the capacity of the equipment suppliers 
ma be overrvhelmed.'5 

Zonsistent with this framework. we 
are seeking comment and specific 
technical information concerning the 
2010 cap level that should be set for Hg 
in the finel rule. Almost 2 years ago, the 
Administration proposed Clear Skies 
legislatioil that would have established 
a 26 ton Hg cap in 2010. This cap was 
based on several factors. including 
modeling and policy analysis and 
technical information that was aveilahle 
at that time. Our most recent analysis, 
based on the most recent technical 
information. suggests that Hg emissions 
would be reduced to approximately 34 
tons as a result of the FGD and SCR that 
will be installed to meet the 2010 caps 
for SO2 and NOx in the proposed IAQR. 
Modeling done by the Energy 
Information Agency [EM) suggests that 
the controls required under our 
proposed IAQR would not reduce Hg to 
the extent that EPA is projecting. We are 
also aware that some stakeholders have 
recommended near-term Hg reductions 
that are lower than our estimates. 

We recognize that there is and will be 
for the immediate future uncertainty 
about all these estimates. To a large 
extent, this uncertainty exists because 
w e  have relatively little direct 
experience and datn about the Hg 
reductions that can be acbieved through 
different combinations of FGD and SCR 
on different boiler types burning 
different ranks of coal, and because 
there is a high degree of variability in 
the data that we do have. For example. 
based on the ICR data, it appears that 
plants with very similar confpwations, 
and that burn similar ranks of coal, 
oRen achieve significantly different 
levels of Hg control. Thus, if we receive 
additional technical information, we 
may be able to find that plants can 
better optimizetheir FGD and SCR units 
to achieve greater reductions in their Hg 
emissions than we currently estimatn. 
We therefore seek any technical 
information, including information 

IAQR predlcli that SO~mrubbm will bo in6bllcd 
on 48.7 GIv of arialing met-fired ~apaclly to 
comply~vithlha Phwsl ~ap.The analyrtsalao 
prdicls that SCRr will be inrtslled 011 24.1 GIYof 
cdpacily to reducsNOxanilrrionr. I ta  addition. we 
predlcl that exisling S a  lha l  are cvrronlly 
operated on a seasonal banin cia, for tho ozmo 
rearmil will under the IAQR bs eparalcd for Ihs 
entire year. These technologies IFCD mtd SCRI haw 
bmn dsvatoped loredace SO, and NOx enilarionr. 
Ilouo~wr. (hay dorealire coIIaIomI mductlons in 
19s. although these reducllonr are variable land 
somowhat uncerlainl ~CIOIL lppsr ofcoal and other 
conlml lechiiologiss used for Beslmmsnt. The 
avallabls inoddtng suggenl Lhal Lhsse NOr and SO1 
controls BIB predicted IO rsduoe Hg emissions from 

paryear. 

'~Anslpria eoirducled in support oflho propwcd 

11,. paws, Jsclm to a lava1 oflpproxinlaldy 34 tons 
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about incremental costs and benefits, 
that provides the basis for any of the 
levels mentioned above or other 
proposals for a near-term cap. 

15 ton cap in 2018 from coal-fired 
electric generating facilities. This 
proposed cap reflects a level of Hg 
emissions reduction that almost 
certainly exceeds the level that would 
he achieved through the installation of 
FGD and SCR needed to meet the SO, 
end NOX caps in the proposed IAQR. 
We conclude that this approach is 
rvarranted because we fully expect other 
Hg air polltition control technologies 
such as  ACI andlor one or more of the 
breakthrough technologies will have 
been adequately demonstrated before 
2018, making it possible to begin 
achieving miicli greater reductions in Hg 
between 2010 and 2018. This 
conclusion relies on the fact that the 
small number of current-day pilot scale 
ACI projects at Utility Units and the 
innovative technologies will yield 
information that will he usable in 
implementing similar pilot scale 
projects at other facilities. Data from 
these pilot studies ultiniately will allow 
companies to design full scale 
applications that will provide 
reasonahle assurance that eniissions 
limitations can he reliably achieved o\rer 
extended compliance periods. We do 
not believe that such full scale 
tocbnologies can he developed and 
widely implemented within the next 6 
years; however. it is reasonable to 
assunie that this can be accomplished 
over the next 14 years. 

Our pro osed 15 ton cap in 2018 is 
grounded rargely in the modeling 
completed in support of the President’s 
Clear Skies initiative. This modeling 
suggests that, assuming technologies 
siich as ACI become available. such a 
cap will create an incentive for certain 
plants to install these newer 
technologies. It also suggests that such 
controls should not have any significant 
impact on power availability, reliahilitg, 
or pricing. Nor should a 15-ton cap 
cause any significant shiR in the fuels 
currently utilized h power plants or in 
the source of these Leis. Sensitivity 
analyses indicate that a more stringent 
cap could have potentially significant 
impacts on fuels andlor power 
availability. reliability. or pricing. Less 
stringent caps do not appear warranted 
based on our expectations about 
technology development and our 
modeling analysis of the potential 
impacts of the 15-ton cap. 

whether the niandatory 70 percent 
reduction in Hg emissions will he 
adequate to eliminate public health 

As  noted above, EPA is proposing a 

The Agency continues to investigate 
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risks from local Hg deposition near 
plants because of scientific and 
technical uncertainties. The Agency 
requests comment on this issue. 

The EPA is also proposing a niethod 
for apportioning the nation-wide budget 
to individual unit sources. The EPA 
maintains that the emission budget 
provides an efficient method for 
achieving necessary reductions in Hg 
emissions (as described in earlier 
sections of this preamble), while 
providing substantial flexibility in 
implementing the program. 

The EPA has concern about Utility 
Units with low Hg emissions rates (e.g., 
emitting less than 25 pounds per pear) 
because the new. Hg-specific control 
technologies that we expect to he 
developed prior to the Phase II cap 
deadline may not practicahly a ply to 
such units period. Our data in&ate that 
the 398 smallest emitting coal-fired 
Utility Units curmntlg account for less 
than 5 percent of total Hg emissions. 
There is reason to believe that the 15 ton 
Phase I I  cap can he echieved in a cost- 
effective nianner. even if the lowest 
emitting 396 units are excluded From 
coverage under this cap. Thus, the EPA 
is soliciting coniment on the possibility 
of excluding from the Phase II cap units 
with low Hg emissions rates (e.& 
emitting less than 25 pounds per year). 

In today’s notice of proposed 
rulemaking. EPA is also proposing that 
allowances are allocated to affected 
Utility Units based on the proportionate 
share of their baseline heat input to total 
heat input of all affected units. For 
purposes of allocating the allowances, 
each unit’s baseline heat input is 
adjusted to reflect the ranks of coal 
combusted by the unit during the 
baseline period. The sum of the unit 
emission allowences in a State would be 
considered the State’s emissions bud et 
If States choose not to participate in i e ’  
trading program, the State budgets and 
unit emission allocations will become 
the required maximum emission limit. 
States also can require emissions 
reductions beyond those required by the 
State budget and unit emission limits. 

As discussed elsewhere in this 
preamble, new sources will comply 
with NSPS standards for H In 
addition, new sources wi l l te  covered 
under the Hg cap of the trading 
program. and will he required to hold 
allowances equivalent to the product of 
their NSPS and baseline heat input. The 
EPA proposes that these sources not 
receive an adjustment to their allocated 
share of allowances since they are 
required to meet NSPS, which may 
increase total emissions hut will 
maintain required emissions rates. 
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Rationole for source level limits 
lalloivances). Unit-level emissions 
limits will he proposed i n  a 
supplemental notice entitled “Emission 
Guidelines and Complience Times for 
Coal-fired Electric Utility Steam 
Generating Units.” If a State chooses to 
participate in the trading program, these 
unit-level emission limits can he 
adopted as unit-level allocations for the 
trading progrem. Additionally, the 
trading pmgram provides the individual 
States the discretion i n  choosing how to 
allocate their respective budget 
allocations. 

Different ranks of coal may achieve 
different Hg reductions depending on 
the control equipment installed at the 
unit. In order to distribute unit h i t s  
equitably, EPA is mposingthat Hg 
emission limits (afiowances if State is 
participating in a trading program) are 
distributed to existing coal units based 
on their share of total heat input. This 
is then adjusted to reflect the concern 
that the installation of PM, NOx. and 
SO, control equi ment on different coal 
ranks results in 4fferent H removal. 

The adjustment factors o f 1  for 
bituminous, 1.25 for suhhituminoiis. 
and 3 for lignite coals are based on the 
expectation that Hg i n  the coal ranks 
reacts differently to NOy and SO, 
control equipment and that the heat 
input of the different coal ranks varies. 
The conclusion that Hg in each of the 
coals reacts differently to NOx and SO2 
control equipment was based on 
information collected in the ICR as well 
as more recent data collected by EPA. 
DOE, and industry sources. This 
information, which was collected from 
units of various coal ranks and control 
equipment configuration, indicated 
differing levals of Hg removal. The test 
data indicated that iiislallation of PM, 
NOx, and SOI controls on plants 
burning bituminous coals resulted in 
greater Hg reduction on average than 
plants burning subbituminous coals or 
lignite coals. Likewise. &e test data 
indicated that installation of PM, NOx, 
and SO1 controls on plants burning 
subbituminous coals resulted in 
somewhat greater Hg removal than 
plants burning lignite coals. On average, 
units burning lignite coal showed the 
least Hg removal of the three coal ranks. 
See section G.4 for further discussion on 
aihcategorimtion approaches 
considered under this proposal. 

allocation methodology, bituminous 
units would he allocated a share of the 
allowances 1.0 tinies their share of the 
overall heat input, subbituminous units 
would he allocated a sham of the 
allowances 1.25 tinies their share of the 
overall heat input, and lignite units 

Under the proposed emission limit or 
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State 

would be allocated a s h r e  of the 
allowances 3.0 times their sham of the 
overall heat input. These adiustment 
factors are considered to bn 
dimctionally correct bawd on the test 
data ciirmntly available; however. we 
malize that Uiose factors do nut in a l l  
cases acciirataly predict relative rates of 
IIg emissions froni Utility Units with 
NOx and SO2 controls. Our goal, 
howaver. is not to have the factors 
uchieve such a result. Rather. the factors 
are intended to equitably distribuie 
allowances to the affectwd iiiclustry. The 
EPA is taking coniment on the 
appmpriateiioss of these adjustnient 
factors. Since nets' soilices are required 
to niwat NSI'S. EPA is proposing i,ew 
sources will 1101 rcceivc an adjustment 
to their nllocated share. 

Dislrihelion of Sfnfc hudgels. The 
trading prngnm establishes a cap on Hg 
emissions for allected electric 
generating iiiiits of15 tous starting in 
2018. The proposed unit lnvnl omission 
limits [allocations) are the hasis for 
establishing State budgets with tlie Statu 
hudgets equaliug Uta tutsl of tho 
iudividonl unit eniission h i t s  i n  a 
given Stute Isec Tuble 5 of this preamble 
belo\r). States also have the flexibilily In 
not participaie in the trading 11rograiii or 
require more stringent lig emissions 
reductions. For States that do not 
participate in the trading program, the 
proposod uni t  level allocations will 
become frxad. unit  level einissions 
limitations. 

Phase II 
budget 
(tons) 

TABLE 5.-DiSTR18UTION OF STATE 
BUDGETS 

Phase II 
budgat I ltonsl 

State 

Alabama ........................................ 
Alaska ........................................... 
Atizona .......................................... 
Arkansas ....................................... 
California ....................................... 
Connectiw ................................... 

...................... 

ltllnois ............................................ 
l h a  .............................................. 
Kansas .......................................... 
Kentucky ....................................... 
Louisiana ...................................... 
Maine ............................................ 

....................................... I .............................. 
Maryland 
Massachusetts 
Michigan ....................................... - 
Minnesnta ..................................... 
Mississippi .................................... 
Missouri ........................................ 

...................... 0.148 

..... 0.112 

..... 0.157 

Ohio .............................................. 0.810 
Oklahoma ..................................... 0.285 
Oregon .................................. 
Pennsylvania ........................ 
Rhcde Island ................................ 0.000 
South Carolina .............................. 0.226 
South Dakota ............. 
Tennessee .................................... 0.378 
Texas ............. 

.................. 0.071 
..................... 0.554 
..................... 0.353 

Wvomina ....................................... 0.375 

Model copond-tmde pmgrom. The 
EPA is outlining a national capsnd- 
trade program that States may choose as 
a cost-effective mechanism to achieve 
the emissions reductions requirements 
in today's rulemaking. The trading 
program will niaet these requirements 
by utilizing a cap on total enlissions in 
order to ensure that emissions 
reductions nnder today's proposed 
rulemaking are achieved, while 
providing the flexibility and cost 
effectiveness of a market-based system. 
This section provides background 
information and a description ofthe 
trading program and an explanation of 
how the trading program would 
intorface with other State and Federal 
programs. It is EPA's intent lo propose 
a model rule in a future supplemental 
notice. 

States can voluntarily choose to 
participate in the trading programs by 
adopting the model rule, which is a 
fully approvahle control strategy for 
achievine emissions reductions reaoired 

respect to the sources in that State. Witb 
respect to the CAA, EPA believes that 
the Agency's assistance to those States 
that choose to participate i s  the trading 
program will facilitate tha 
implementation of the program and 
minimize administrative hurden on tlie 
States. 

Purpose of the fmdingpmgmm ond 
modelrule. In the trading program. EPA 
is proposing to jointly implement with 
participating States a capped market- 
based program for certain Utility Units 
to achieve and maintain an emissions 
budget consistent with the proposed 
section 111 rulemaking. Specifically, 
today's proposal is designed to assist 
States in: (1) Achieving emissions 
reductions required under the proposed 
section 111 ruleniaking: I21 ensuring 
flexibility for regulated sources; 13) 
reducing compliance costs for sources; 
and (41 reducing administrative costs to 
States. In addition to these benefits of 
electing to participate in the proposed 
trading program, EPA also seeks to 
create as simple a regulatory regime as 
possible by applying a singla. 
comprehensive reguletory approach to 
all of Ilia affected jurisdictions. 

Beyond choosing to use tbe proposed 
trading program, State adoption of the 
model rule would ensure consistency in 
certain key operational elements of tbe 
program among participating States, 
while allowing each State flexibility in 
other iniportant program alements. 
Uniformity of tha key operational 
elements across the participating states 
would ensure a viable and efficient 
trading program with low transaction 
casts and minimum administrative costs 
for sources, States. and EPA. 

Emissions reductions required by tlie 
proposed section 111 rulemaking. 

Stote-level emission hudgefs. Each of 
the States and the District of Colombia 
covered by today's proposal has been 
assigned a statewide emissions budget 
for Hg. The statewide budgets were 
developed hy totnling unit-level 
emissions reductions requireinents for 
coal-fired electricity generating devices. 
The statewide budget davelopment 
process is fully described elsewhere in 
today's preamble. States have the 
flexibility to meet these Stata budgets by 
participating in a trading program or 
requiring source level reductions to 
coal-fired alactric generating units. 
States have the ability to require 
reductions beyond those required by the 
state budget. 

Geogmphic scape oftmding pmgmni. 
As discussed elsewhere in this 
preamble. today's proposal would apply 
to all coal-fired Utility Units located in 
all 50 states of the US. 

"_""" 
o.833 voluntarily choose to participate in the 
0.284 trading program by adopting the niodel 
0.281 rule, EPA's authority to cooperate with 
0.W5 and assist the States in the 
0.236 implementation of the trading program 
O.Ool resides in both State law and the CAA. :::: With respect to State law, any State 
o.517 wbicli elects to adopt the model role as 
0.274 part of its section 111 SIP-like rule will 
0.114 be authorizing EPA to assist the State in 
0.545 implementing the trading program witb 
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Each State has been assigned a advantages over its traditional 
statewide emissions budget for Hg. Each conimaed-altd-coetrol counterpart. See 
of these States must submit a SlP-like 
plan detailina the controls that will he 

and affected sonrces benefits taxpayers 
and those who must comDlv with the 

hnplemenle$to meet its specified 
budget for reductions from electric 
generating units. Themfore, should 
some States choose to achieve the 
mandated reductions by using an 
approach other than the proposed 
emissions trading rule, the geographic 
scope of the trading program would not 
he nationwide. 

Some stakeholders have noted that 
modeling results suggest tbat Hg 
deposition from emissions from Utility 
Units may he higher in certain regions 
of the country (e.& the upper Ohio 
Valley and Mid-Atlantic areas). in 
addition, the ecosystems in some 
regions [e , the lakes regions of the 
Upper Migvest) may he more sensitive 
to Hg deposition. As discussed more 
fully helow, given the 70 percent 
emission reduction in the proposed 
section 111 rule and our experience 
with cap-and-trade systems, EPA does 
not expect any local or regional hot 
spots. The EPA is interested in 
connnents on whether it would be 
appropriate to adjust the geographic 
sco e of this program to introduce 
tra&ng ratios between re ions es a way 
of addressing regional dikerences 
should they occur. For example. EPA 
could require that eastern Utility Units 
in areas of heavy deposition would need 
greater than 1:1 allowances From Utilitv 
Units outside the region to cover an 
ounce of Hg emissions. The EPA is 
interested in comments on whether 
such en approach is appropriate. and if 
so, on the way to identify appropriate 
regions where a higher trading ratio 
would apply and the appropriate 
magnitude of the trading ratio. The EPA 
is elso interested in comments on the 
extent to which these adjustments 
would complicate and reduce the 
effrciency of the cap-and-trade progrant. 

Affected sources in the tmdine ,, 
progrom.'Cbe modal trading rid~applies 
to coal-fired Utility Units. l'he tnriii 
"electric utility steam generating unit" 
means any fossil fuel fired combustion 
unit that serves a generator of more than 
25 MW that produces electricity for sale. 
A unit that cogenerates steam nod serves 
a generator that supplies more than one- 
third of its potential electric output 
capacily and more than 25 MW 
electrical output to any utility power 
distribution system for sale shall he 
considered an Utility Unit. 

pmgmm. Advantages of cap-and-trade 
over command-and-control. When 
designed and implemented pmperly, a 
market-based pmgrem offers many 

Benefits ofpadicipoting in the tmding 

discussion, supm. Section 111. Six 
principal advantages of market-based 
systems have been recognized: (1) 
Results in a certain, fixed cap in  
eniissions from affected and potentially 
effected sources: (2) potential for the 
creation of incentives for early 
reductions: (3) creation of incentives for 
emissions reductions beyond those 
required hy regulations; (41 reduced cost 
of compliance for individual sources 
and the regulated community in general; 
(5)  promotion of innovation and 
continued evolution of production and 
pollution control technology; and, (6) 
increased flexibility for the regulated 
community without resorting to 
waivers, exemptions and other forms of 
administrative relief. These benefits 
result primarily from tbe flexibility in 
compliance options available to sources 
and the monetaq reward associated 
with avoided emissions in a market- 
based system. The cost of compliance in 
a market-hesed program is reduced 
because sources have the freedom to 
pursue various compliance strategies, 
such as switching fuels, installing 
pollution control technologies, or 
buying authorizations to emit from a 
source that has over-complied. Since 
emissions level below the level 
mandated allows the freeing up of 
allowances that may he sold on the 
market, pollution prevention becomes 
more cost effective, and innovations in 
less-polluting alternatives and control 
equipment are encouraged. 

A market system that employs a fixed 
tonnage limitation (or cap) for a source 
or group of sources provides the greatest 
certainty that a specific level of 
emissions will he attained and 
maintained since a predetermined level 
of reductions is ensnred. With respect to 
transport of pollution, an emissions cap 
also provides the greatest assurance to 
downwind States that emissions from 
upwind States will he effectively 
managed over time. The capping of totel 
emissions of pollutants over a region 
and through time ensures achievement 
of the environmental goal while 
allowing econonlic growth through the 
developnient of new sources or 
increased use of existing sources. In an 
uncapped system (where. for example, 
sources are required only to 
demonstrate that they meet a giveo 
emission rate) the addition of new 
sources to the regulated sector or an 
increase in activity at existing sources 
can increase total emissions even 
though the desired emission rate control 
isin effect. 

implementation burden for regulators 
In addition, the reduced 

rules. This streamlined administrative 
approach allows a small number of 
government employees to successfully 
regulate many sources by (I) 
minimizing the necessity for case-hy- 
case rules and (2) taking full advantage 
of electronic communication and data 
transfer to track compliance and 
develop detailed. critical inventories of 
emissions and plant operations. 

approach in prior rulemukings. Title IV. 
Title IV of the 1990 Amendments to the 
CAA established the Acid Rain Program, 
a program that utilizes a market-based 
cap-and-trade approach to require 

ower plants to reduce SO, emissions E y 50 percent from 1980 levels by 2010. 
At full implementation after 2010, 
emissions will he limited, or capped, at 
8.95 million tons. It also includes 
emission rate requirements to reduce 
NOX emissions. The Acid Rain Program 
for SO2 is widely acknowledged as a 
model air pollution control program 
because it provides significant and 
measurable environmental and human 
health benefits with low 
im lementation costs. 

&nits are allocated their share of the 
total allowances, each allowance 
providing an authorization to emit a ton 
of SOz. based upon historical records of 
the heat content of the fuel that they 
comhusted during the period 1985 to 
1987. Units that reduce their emissions 
below the numhar of allowances they 
hold may trade allowances with other 
units in their system. sell them to other 
sources on the open market or through 
EPA auctions, or hank them to cover 
emissions in future years. Each affected 
unit is required to surrender allowances 
to cover its emissions each year. Should 
any unit fail to hold suflicient 
allowances, automatic penalties apply. 
In addition to financial penalties, units 
either will have allowances deducted 
immediately fmm their accounts to 
offset their allowance deficiencies or, if 
such deduction would threaten electric 
reliability. may sohniit B plan to EPA 
that specifies when the allowances will 
he deducted in the futnre. 

An essential feature of the Acid Rain 
Program is the requirement for affected 
sou~ces to install systems that 
continuously monitor emissions. The 
use of CEMS was an important 
innovation that allowed both EPA and 
sources to track progress, ensure 
compliance. and provide credibility to 
the trading component of the rogram. 

While title I!' does provide for an 
Acid Rain Permit, the permit simply 
states a non-source specific requirement 
that sources comply with the standard 

Application of the cop-ond-tmde 
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rules ofthe program. Acid Rain 
permitting has been easily incorporated 
into the title V permit process and does 
not require the typically resource 
intensive. case-hy-case review 
associated with other permits under 
command-and-control pro rams, 

major SO1 emissions reductions. and 
associated air qnality improvements, 
quickly and cost-effectively. In 2002, 
SO1 emissions from power plants were 
10.2 million tons, 41 percent lower than 
1980. True to its intent, the program has 
substantially reduced acid deposition, 
allowing lakes and streams in the 
Northeast to begin recovering from 
decades of acid rain. The Acid Rain 
Pro am resulted io emission reductions 

contribute most ofthe sulfur in the acid 
rain. Comparing emissions from the 263 
power plants regulated in the first phase 
of the program in 1098 with those in 
1990, the North Central and Southeast 
and Mid-Atlantic regions achieved 49 
percent. 48 percent and 43 percent 
reductions in SO2, respectively. Several 
analyses of trading under the acid rain 
program have concluded that the 
program did not result in local areas 
with “hot spots.” 

Trading under the Acid Rain Program 
has created financial incentives for 
electricity generators to look for new 
and low-cost ways to reduce emissions. 
and improve the effectiveness of 
pollution control equipment. at costs 
much lower than predicted. In fact. tbe 
Acid Rain Pro ram acbieved reductions 
at two-thirds t f e  cost of achieving the 
same reductions under a conimandand- 
control system. The cap on emissions 
and significant automatic penalties for 
nonconlpliance ensure that 
environmental goals are achieved and 
sustained. while stringent emissions 
monitoring and reporting requirements 
make flexibility possible. The level of 
comuliance under the Acid Rain 

The Acid Rain Program 8,s achieved 

we1 Y helow the cap in the areas that 

Program continues to be uncommonly 
bi , measurin over 99 percont. e&, SIP cn/Pnnd OTc sinding 
Progmni. The cap-and-trade approach 
has also been used to address regional 
ozone transport problems in the eastern 
U.S. The north-eastern states [Ozone 
Transport Commission) began 
implementing a cap-and-trade program 
to address regional ozone transport in 
1999. The NOX Budget Trading Program 
under the NOx SP Call began its first 
year of imp~ementation in 2003 in the 
Northeast. Eleven additional States will 
join in 2004. Each of the States required 
lo submit a NOx SIP to address the 
regional transport of ozone chose to 
participate in the interstate trading 
program. They each based their trading 
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program on the model rule: some states 
essentially adopted it in full, other 
states modified some provisions for 
their unique circumstances. 

Loco1 environmeniol improvements 
achieved using cap-and-tmde model. 
Mercury emissions from power plants 
sonietinies are deposited locally near 
the plant. Nearby lakes may be a source 
of f l h  consumption for recreational 
andlor subsistence fishermen, and thus 
local Hg deposition in nearby lakes 
could be e source of what are callsdbot 
spots. In lbis discussion, we are 
assuming that a power plant niay lead 
to a hot spot if the contribution of the 
plant’s emissions of Hg to local 
deposition is suiXcient to cause blood 
Hg levels of highly exposed individuals 
near the plant to exceed the RlD. Forthe 
purposes of choosing a regulatory tool to 
address hot spots, the relevant question 
is what is the contribution of these 
plants to hot spots under a cap-and- 
trade approach, relative to their current 
contribution and their projected 
contribution under a traditional section 
112 approach. 

Concerns about hot spots hew been 
raised despite the sucwss and growing 
use of cap-and-trade programs. The EPA 
believes that a trading a 
help to address this pro8& In 
addition to reductions required by the 
cap, all States would have the ability to 
address local health-based concerns 
separate from the Hg cap-and-trade 
pro ram requirements. 

T i e  EPA does not anticipate 
significant local health-based concerns 
under a national Hg trading program. 
The Agency bas considered this 
possibility and believes that the cap- 
end-trade system, coupled with related 
Federal and State programs, will 
effectively address local risks. Tbis has 
been EPA’s experience with tlie title N 
program limiting SO2 emissions. 

First, nlodeling runs sn est that large 
coal-fired Utility Units-goose that tend 
to have relatively high Hg emissions- 
are likely to bave larger local deposition 
footprints than medium-sized and 
smaller coal-Cued Utility Units. 
However, the trading of allowances is 
likely to involve large Utility Units 
controlling their emissions more than 
required and selling allowances to 
smaller Utility Units rather than the 
reverse scenario. This prediction arises 
from the basic economics of capital 
investment in tlie utility industry. 
Under a trading system where tlie firm’s 
access to capital is limited, where the 
up-frout capital costs of control 
equipment are significant. and where 
emission-removal effectiveness 
[measured in percentage of removal) is 
unrelated to plant size, it makes more 

roach will 
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economic sense for the utility company 
to allocate pollution-prei,eiitioo capital 
to its larger facilities than to the smaller 
plants [since more allowances will he 
earned). Any economies of scale of 
pollution control investment will favor 
investment at the larger plants. Insofar 
as large coal-fired Utility Units tend to 
be newer andlor better maintained than 
niediuni-sized and small facilities. it can 
be expected that companies will favor 
investments i n  plants with a longer 
ex ected lifetime. 

Eecond, the types of Hg lbat are 
deposited locally-Hg++ and particulate 
Hg (HgJ-are controlled by the same 
equipment that controls criteria air 
pollutants [fine particles, SO2 and NOx). 
These same ty es of Hg ere more likely 
to be depositel locally than Hgo. As 
utilities invest in equipment to comply 
with tbe Agency’s new fine particle and 
ozone contml regulations (eg., today‘s 
proposed IAQR, and new State 
Implementation Plans (SIP) for fine 
particles and ozone), the Agency 
expects a “co-benefit” in Hg control as 
controls such as particulata controls, 
scrubbers and SCR units are installed on 
an increasing percentage of coal-fired 
Utility Units. The type ofHg tbat is 
most difficult to contml is Hg”, and it 
is this gaseous form of Hg that is most 
likely to be transported long distances 
from the Utility Units. EfTective control 
of Hgo may require significant 
investnient in Hg-specific conk01 
teclinologies that are only beginning to 
reach the commercialization stage. 

Considering the economies of Hg 
trading, Utility Units that bave 
significant emissions ofHg0 may 
become buyers of allowances from 
plants tbat can cost-effectively control 
Hg+* and Hg,. Consequently, the 
economics of the trading system are 
likely to fevor controls of Hg that are 
likely to be deposited locally, thereby 
reducing any local hot spots. 

The structure of the proposed rule 
permits States to ado t more stringent 
performance standa& if the State 
determines tbat such regulations are 
necesssry. Although more stringent 
Stele regulations will reduce flexibility 
built into the cap-and-trade system. 
States retain ibe power under the 
proposed section 111 rule to adopt 
stricter regulations to address locel hot 
spots or other problems. Given the 70 
percent emission reduction in the 
proposed section 111 rule and our 
experience with cap-and-trade systems, 
wbich shows that the lnrgest emitters 
are the first to install stringent emission 
controls. we do not expect any local or 
regional hot spots. However, tbe Agency 
plans to continue monitoring Hg 
emissions and the operation ofthe 
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trading system to make sure that 
localized hot spots do not materialize. 

As art of its analysis of the 
Presiient’s Clear Skies initiative. EPA 
analyzed Hg emissions reductions under 
a cap-and-trade mechanism. In the Clear 
Skies example, the greatest emissions 
reductions were projected to occnr at 
the electric generating sources with the 

combustion sources while minimizing 
the administrative burden faced hy both 
States and sources. The SIP-like rule 
process required by the proposed 
rulemaking would be significantly 
streamlined for States choosing to 
include the trading program as a part of 
the SIP-like rule. The EPA proposes that 
adontion of the model rule. to be 

trading program. 

our intention to takea hard look at the 
\Ve explain elsewhere in this proposal 

covering emissions beginning January 1, 
2010. The EPA is proposing that the 
owner or operator must hold allowances 
for all the affected Utility Units at a 
facility at least equal to the total Hg 
emissions for those units during the 
year. Compliance with the requirement 
to hold allowances will thus be 
determined on a facility-wid0 basis. In 
a supplemental notice entitled 
“Emission Guidelines and Compliance 
Times for Coal-fired Electric Utility 
Steam Generating Units” EPA will be 
proposing unit allocations for existing 
units. New units will be covered under 
tho Hg cap of the trading program and 
will be required to hold allowances. In 
the SNPR. EPA will recommend options 
for States to address the inclusion of 
new sources (8.g.. new sonrce set asides 
andlor updating allocations). 

Applicability. The model trading ruie 
applies to coal-fired combustion units 
serving a generator of more than 25 MW 
that produces electricity for sale. A nnit 
that cogenerates steam and supplies 
more than one-third of its potential 
electric output capacity and more than 
25 MW electrical output to any utility 
power distribution system for sale shall 
he considered an Utility Unit. 

State trading budgets. This proposal 
establishes the total number of tons for 
the Budget Trading Program within a 
s ecific State. The pro osed rule sets 
$e State’s nnit level aRocations and 
adds up those allocations to develop a 
State level budget. 

In a supplelnelltal notice entitled 
“Emission Guidelines and Colnpliance 
Times for Coal-fired Electric Utility 
Steam Generating Units,” EPA will be 
taking comment on the proposed 
methodology for establishing unit level 
allocations and tlie data used to develop 
lhese allocations. As discussed earlier, 
unit allocations were determined by 
adjusting a baseline heat input. That 
baseline heat input was determilied 
using the average of the three highest 
heat inputs of the period 1998 to 2002. 
In order to adjust the heat input based 
on coal type, coal usage patterns were 
determined from tlie ICR data. The EPA 
requests comment on the data used to 
develop proposed unit-level allocation. 

highest Hg &ssions?rbis pattern is published in a future supplemental 
similar to that observed in the SO1 notice of proposed rulemaking (SNPR). 
emissions trsding prograni under the will be considered a SIP-approvable 
Acid Rain Program. Under Clear Skies, control strategy for the proposed section 
compared to a hase case of existing 111 rulemakin States electing to 
programs, ionic Hg emissions [those Hg participate io $e trading program niay 
emissions which tend to he deposited either adopt tho model rule hy reference 
locally. Le., within 25 kilometers) ftom or develop State regulations that are in 
power plants located u p  to 10 accordance with the model rule. 
kilometers fmm a water body were The permitting process under the 
projected lo decrease by over G0 percent trading pro mm would be si  nificantly 
in 2020. In addition. based on regional- streanilineisince there will%e no need 
scale Hg deposition model predictions, for enforceable compliance plans and 
Clear Skies could reduce Hg deposition source-specific requirements (each 
by 5 to 15 percent beyond the existing permit will hase to be revised to add Hg 
program base case across much of the trading program requirements). 
eastern U.S. and could do so to higher Emissions monitoring. e central 
levels in certain specific locations. requirement of the trading program, as 
Based on this available information, the well as the availability to the public of 
proposed cap-and-trade mechanism in emissions data. allowance data. and 
this regulatory proposal can be expected annual reconciliation information, 
to reduce Hg deposition similarly in would ensore that participating States 
most areas. Consequently, the EPA does and the pnhlic have confidence that the 
not anticipate significant local health- required emissions reductions are being 
based concerns nnder a national Hg achieved. 

States that elect to participate in the 
trading progmm, thereby allowing 
sources to seek ihe least-cost reductions, 
are expected to see substantially lower 
compliance costs for their sources than 
under a comparable rate based program. 

Sources included in the trading 
program also benefit froin increased 
compliance flexibility. as compared to a 
rate-based approach that requires each 
affected source to comply with an 
emission rate and necessitates 
installation of control equipment for any 
affected source that cannot meet the 
limit. Participation in the trading 
program provides sources the choice of 
numerous compliance strategies. 
Moreover, sources can choose to over- 
comply and free up excess allo\vances 
that can he  sold on the market or, as 
discussed below, possibly banked for 
future use. In addition, sources maV 

Hg emissions inventory afler full 
implementation of the first phase cap. 
Tba main purpose of this review is to 
determine whether the actual reductions 
achieved under this program 
significantly differ from the outcome 
predicted by our current analysis. \Ve 
retain authority to make adjustments to 
the program if we find remaining areas 
with heavy, localized emissions and 
higher health risks &e., if we find “hot 
spots”). 

In the final days before signature and 
publication of this proposal, concerns 
about the possibility of “hot spots” 
under our proposed cap and trade 
program were widely reported. We agree 
that this is an important issue and 
believe that our program will effectively 
address potential “hot spots.” We ask 
for comment on this issue. We are 
particularly interested in receiving site- 
specific data and inforniation about 
locations where commenters believe 
“hot spots” will continue to exist after 
im lementation of these rules. 

8 a t e  adoption of the model rule. 
Participation in the trading prograin 
would enable States that bnve been 
identified in the proposed section 111 
rulemaking to acbieve the required 
emissions reductions from stationary 

change their control approach at any 
time without regolatory agency 
approval. 

description of Hg trading program. The 
trading program establishes a first phase 
cap at a level that reflects the Hg 
rednctions expected with the SO2 and 
NO. in the IAQR in 2010 and a Phase 
11 cap of 15 tons 011 Hg emissions for 
affected Utility Units starting in 2018. 
The new trading program for Hg would 
require Sources to hold allowances 

The EPA-also requests comnient on the 
appropriateness of using 1999 data to 
determine the coal adjustment factors. 

a safety valve provision that sets a 
maximum cost for Hg emissions 
reductions. This provision addresses 
some of the uncertainty associated with 
the cost of Hg control. In fact. there is 
an ongoing research process sponsored 
by EPA, the DOE. the Electric Power 
Research Institute (EPRI), and vendors 
specifically aimed at furthering our 

The Hg trading program. Brief In today’s proposal, EPA is proposing 
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understanding of Hg control, with new 
data being made available on a 
continuous basis. 

Under the safety valve mechanism, 
the price of allowances is capped, 
meaning that if the allowance price 
exceeds the “safety-valve,” sources may 
borrow allowances from following years 
to have access to more allowances 
available at that price. The EPA 
proposes a price of $2.187.50 for a Hg 
allowance (covering one ounce). This 
price will be annually adjusted for 
inflation. The Administrator will deduct 
corresponding allowances from future 
facility allowance accounts. 

Tho purpose of this provision is to 
minimize unanticipated market 
volatility and provide more market 
information that industry can rely upon 
for compliance decisions. The safety 
valve mechanism ensures the cost of 
control does not exceed a certain level. 
but also en~iires that emissions 
reductions are achieved. The future year 
cap is reduced by the borrowed amount, 
and the emissions reductions are 
achieved. 

We note that this proposed approach 
may create implementation problems 
associated with the need to “reconcile” 
at some point in time the allowances 
borrowed from future compliance 
periods. We ask for comment on the 
need for a safety valve and the viability 
of our proposed approach, and solicit 
suggestions for other \siable approaches. 

We also ask for comment on the 
possibility of conducting auctions each 
year, at which allowances would be 
offered for sale. The pool of allowances 
to be auctioned would be created by 
specified procedures. such as setting 
aside a Fixed or incremented percentage 
of allocations each pear. The auctions 
would be open to any person. A person 
wishing to hid for allowances in the 
auction would submit bids according to 
auction procedures. a hidding schedule, 
a bidding means. and requirements for 
financial guarantees specified in the 
regulations. Winning bids, and required 
payments, for sllowmces would be 
deterniined in accordance with the 
regulatioss. For any winning bid, we 
would record the allowances in a 
tracking system only alter the required 
payment for such allowances is 
received. If we decide lo provide for 
auctions, we would ueed to determine 
how to collect and properly disperse the 
revenues. We believe that respoiisibilily 
for managing this aspect of the program 
would necessarily fall to the individual 
states that opt to participate in the cap 
and trade prograni. \%‘e ask for comment 
on ell aspects of this auctions proposal. 
If we decide to proceed, details of the 
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auction program would be spelled out 
in the u coming SNPR. 
Key epements of Hg model cap-and- 

trade rule to be proposed in SNPR. 
Allowance allocations. The EPA is 
proposing heat input-based allocations 
for existing coal units (with different 
ratios for different coal ty es) 

The EPA believes that a!lockng 
based on heat input data is desirable 
because accnrate protocols exist for 
monitoring this data and reporting it to 
EPA, and several years of certified data 
are available for most of l h e  affected 
sources. 

New sources will be covered under 
the Hg cap of the tradiug program and 
will be required to hold allowances 
equivalent to the product of their NSPS 
standard and a baseline heat input. 
Therefore. state budgets will be 
maintained at the levels proposed in 
today’s rulemaking even after the 
addition of new coal-fired electricity 
generating units in the state. State SlP- 
like rules will need to address the 
iuclusion of these new sources in their 
state budget. in the SNPR, EPA will 
recommend options for states to address 
the inclusion of new sources [e.g., new 
source set asides andlor updating 
allocations). 

Allowance management systeni. 
compliance, penalties, and banking. 
Each of these elenients is part of the 
accounting system that enables the 
functioning of a trading program. An 
accurate, efficient accounting system is 
critical to an emissions trading market. 
Transparency of the system, allowine. all 
interested parties access to the 
information contained in the accounting 
system, increases the accountability of 
regdated sources and contributes lo 
reduced transaction costs of trading 
allowances. 

In order to guarantee the equitable 
treatnient of all affected sources across 
the trading region, the elements 
included in this section need to be 
incorporated in the same menner io 
each state that participates in trading. 

Alloivance managenlent. The EPA 
intends to propose a model trading nile 
that will he reasonably consistent with 
the existing allowance tracking systems 
that are currently in use for the Acid 
Rain Prograni under title 1V and the 
NOx Budget Trading Program under the 
NOx SIP Call. These two systems are 
called the Allowance Tracking System 
(ATS) and the NOX Allowance Tracking 
System (NATS), respectively. Under the 
section 111 trading rule, EPA would 
maintain a separate system for Hg, 
Mercury Allowance Tracking System 
(MATS). The MATS would be 
established as an automated system 
used to track Hg allowances held by 
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affected units under the Hg cap-and- 
trade prograni, as well as those 
allowances held by other organizations 
or individuals. Spccifically. MATS 
would track the allocation of all Hg 
allowances. holdings of Hg allowances 
in acconnts, deduction of Hg allowauces 
for compliance purposes, and transfers 
behveen accounts. The primary role of 
MATS. in conjunction with an 
emissions tracking system, is to provide 
an efficient, automated means of 
monitoring compliance with the trading 
programs. The MATS also provide the 
allowance market \villi a record of 
ownership of allowances, dates of 
allowance transfers. buyer and seller 
information, and the serial numbers of 
allowances transferred. 

Compliance. Compliance in the 
trading program consists ofthe 
deduction of allowances from affected 
facilities” accounts to offset the quantity 
of emissions at the facilities. The EPA 
plans to propose that compliance be 
assessed at the facility level, rather than 
the unit level as is currently done in 
both the Acid Rain and NOx Budget 
trading rograms. 

Penoi’es. ~ ~ i e  EPA plans to propose 
n systaiii ufautumatic penalties should 
a facility not obtain sufficient Hg 
allowances to offset emissions for the 
compliance period. The auloniatic 
pnnnlty rovisions will not limit the 
ability o f t  he permitting aiithority or 
El’A to tako enforcement action under 
State law or the CAA. 

Banking. Aaiil iq is the riitmtinn of 
unused allowances from 1 year for use 
in a later calendar year. Banking allows 
soiirces to creatn rediictions beyoid 
rcquired luvcls and “batik” the unused 
alloivancos for nse Iiitor. Ceiierally 
spcakiiig. bnnkiiig hns several 
advantages: i t  Cali encourage earlier or 
greator reductions than are required 
from sources, stimulate the market and 
encourage efficiency, and pruvide 
Ilexibitity i n  achieving emissions 
rodiictioii goals. 011 the uthcr hand, it 
may rosult i n  bankud allowances being 
used to allow emissions i n  a given year 
IO ex~:cccl the tnidiiig proginni hiidgot. 
The EPA plans lo proposo that banking 
of nlloivanr~s aner the start of thu tlg 
trading prograni be allowed with 110 
restrictions 

Emissions moniloring ond repuiiiiig. 
Monitoring and reporting are an integral 
part of any cap.and.trade program. 
Consistent and accurate quantificaliou 
of emissions ensiires each ~ I I o \ ~ n n c e  
actually represents one ounce of 
emissions and that one ounce of 
reported tliiiissions frow one source is 
oqiiivalent to oiie OUIIFB of reported 
eniissions from aiinther soiirce. This 
establishes the integrity of the 
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allowance [ie., the authorization to emit 
one ounce of Hg) and instills confidence 
in the market mechanisms that are 
designed to provide sources with 
flexibility in achieving compliance. 
Given the variability in the type, 
operation and fuel mix of sources in the 
cap-and-trade program, EPA believes 
that to ensure this accuracy and 
consistency. emissions niust be 
monitored using continuous emissions 
monitoring methods. A s  discussed 
earlier, EPA plans to include in the 
model trading rule n requirement for 
States to require year-round Part 75 
monitoring and re orting for all sources. 

Accountobility& ofleectd sources. 
Key to the success of existing cap-and- 
trade progranis and the integrity of the 
emission allowance trading markets has 
been clear accoontehility for a sonrce's 
emissions. This takes the form of 
affected sources officially designating a 
specific person [and alternate) that is 
responsible for the official certification 
of all allowance transfers and emissions 
monitoring and reporting as submitted 
io EPA in quarterly compliance reports. 
With each quarterly submission. this 
responsible party must certify that: (I) 
the monitoring equipment data were 
reported in conlpliance with the 
monitoring and reporting requirements, 
and (2) the emission and operation 
re orts are true, accurate, and complete. 

%e trading program to be proposed 
in the futiire SNPR will include 
provisions to provide for the same strict 
standards for source accountability 
established in the Acid Rain Program 
and the NOW SIP call. This will include 
provisions for the establishment and 
management of an Authorized Account 
Representative. Adoption of these 
provisions will be required hy all States 
that wish to participate in the trading 
program. 
3. CVhat Are the Subpart Da Hg Emission 
Guidelines? 

This information will he provided in 
the Emission Guidelines. which will bo 
provided in an upcoming supplemental 
notice. 
4. How Did EPA Select the Format for 
the Proposed Emission Guidelines? 

This information will be provided in 
the Emission Guidelines, which will he 
provided in an upcoming snppleniental 
notice. 
5. How Did EPA Determine the 
Emissions Monitoring and Reporting 
Requirements for the Proposed Emission 
Guidelines? 

Monitoring and reporting are an 
integral part of any Hg reduction 
program, including a cap-and-trade 
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program. Consistent and accmitc 
quantification olemissions ensiiros the 
integrity of a Hg reduction program. The 
cuiitinuoiis einissions monitoring 
niothods niust incorporato rigorous 
uality nssuraiice testing and sulistitiitc a ala provisions for times when monitors 

are utiaruilublii hecause of plannod and 
unplanned outages. 11) addition, there 
iiiust be requirements for record keeping 
sild electronic reporting. I'rovisiuns like 
these are contained in 40 CFR part 75. 
and are used i i i  both tho Acid Keiii and 
NOx SIP (:all programs. for SO2 8 1 ~ 1  

NOx, hiit not currently for Hg. 
In ai1 effort to maintain program 

integrity. the EPA plans to propose 
revisiuns tu 4 0  CFR pert 75 to establish 
requirnments for emission monitoring. 
quality assumnce. substilute dala, 
record keeping, and reporting and to 
include in tho SNPR e requirement for 
States to require year-round I'urt 75 
monitoring and reporting fur all sources. 
Monilor certification deadlines and 
other details will be specified iii  the 
SNPR. The W A  believes that emissions 
will Uien be consistently and accurataly 
inoiiitored and rcported from unit to 
unit and from State to State. 

The EPA also intends to require year- 
rouiid reporting ofeiiiissioiis and 
monitoring data from each w i t  at uacli 
nffectsd facility. A single report fur Hg 
will lie rcqiiired on a quarterly basis i i i  

a lorniat specified by the EI'A. The 
reports will bn rrrpired to be in an 
electmnic data reporting ( W K )  format 
and must be subniitted to EPA 
electronically. 'The reports will bu 
inaintaiiied i n  EPA's Eniissioiis 
Tracking Systein (E%). This centraliieil 
reporling reqiiirciiient is necossiiry tu 
ensure consistent review, checking. and 
posting of the omissions and inoiiitoriiig 
data at all allected sources. which 
culltributes to tlie intugrity of tho Ilg 
reduction program. 
0. tlow Did EPA netermine the 
(:onipliaiicel'inies for the Proposed 
Emission Guidelines? 

This informatioil will bc providcd in 
thc Emissioii Guidelines. which will ba 
providnd in  RII upcnmiiig siippleuisntnl 
notice. 
E. Xofionole for the Proposed A'i 
Ctridelincs 

1 .  \Vhnt Is tho Kationaln for the 
Proposed Subpart Da Ni Emissioii 
Guidelines? 

Ni from existing oil-fimd iinits was 
ileterniined by analyzing the emissions 
data avaihble. The data were obtained 
from the lltility R'TC ishicli pruvided 
inforniation intlicating that Ni wns tlie 

The proposed emission guidclinos for 
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pollutant of concern due to its high 
level of emissions from oil-fired units 
and the potential health effects arising 
from exposure to it. The EPA examined 
available test data and found that ESP- 
equipped units can effectively reduce 
Ni. Analysis of the available emissions 
data indicated that existing oil-fired 
units can limit Ni emissions to 210 Ibl 
TBtu input or 0.002 IblMWh output 
gross. The EPA is proposin both an 

standard in the proposad rule for 
existing sources (based on potential 
difticulties in retrofitting the necessary 
data acquisition measures for the 
output-based standard at an existing 
source). 

input-based and an output- % ased 

The BPA is sensitive to the fact that 
some sources bum fuels containing very 
little Ni. Therelure, EPA solicits 
ionmient on a Ni-in-nil liniit thnt would 
be equivalent to the proposed stack 
values of 210 IblTBtu input or 0.002 Ibl  
MWh gross. With a limit on the amount 
of Ni in the oil, an existing source could 
choose to comply with an alternate oil- 
content-based Ni emission limitation 
instead of the stack Ni emission limit to 
meet the proposed rule. Such an 
alternate Ni-in-oil limit could be useful 
whereNi constituent levels am low in 
the fuel. 

Two alternatives for compliance 
purposes are provided in the proposed 
rule for oil-fired units. The owner1 
operator can elect to: (1) Meet the 
standard of performance for Ni, or (2) 
burn distillate oil (exclusively) rather 
than residual oil. If an oil-fired unit is 
currently burning. or switches to 
burning, distillate oil (exclusively), it 
would be exempt from all oil-fired unit 
initial and continuous compliance 
requirements until such time as it 
begins burning any oil other than 
distillate oil. The proposed rule would 
require that the exempted oil-fired unit 
begin the performance testing 
procedures if it resumes burning a fuel 
other than distillate oil. 
2. Ho\v Did EPA Address Dual-Fired 
(OillNatural Gas) Units? 

The EPA is aware that an oil-fired 
unit may fire oil at certain times of the 
pear and natural gas at other times. The 
choice of whan to fire oil or natural gas 
is usually based on the economics or 
availability of fucl (i.e.. seasonal 
considerations). As stated elsewhere in 
this preamble, EPA considers a unit to 
be an oil-fired unit if (1) it is equipped 
to fire oil andlor natural gas, and (21 it 
fires oil in amounts greater than or equal 
to two percent of its annual &el 
consumption. This two percent value is 
intended to represent that amount of oil 
that a true natural gas-fired unit niight 
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Coal-fired Units . 

use strictly for start-up purposes on an 
annual basis. The EPA solicits comment 
on ~vhether this two percent breakpoint 
is a reasonable basis for allowing those 
units that use oil only for startup 
purposes to be exempted from 
regulation under the proposed rule. 
V. Impacts oflha Proposed Rule 

Under the section 111 proposed 
approach, Hg reductions prior to 2015 
are expected to be conlparable lo Hg 
reductions achieved under the proposed 
section 112 MACT. In fact, given the 
early reductions achieved from banking 
under the section 111 proposal, plus the 
possibility that a section 112 MACT 
approach provides no incentive for 
power plants to reduce belorv the 
re oired level, a section 111 approach 
w8I likely lead to greater reductions in 
the Hg relativa to the proposed section 
112 MACT approach. After 2015. the 
Phase I1 cap in the proposed section 111 
approach is reduced to 15 tpy, leading 
to still more reductions than achieved 
under the proposed section 112 MACT. 
Therefore, the estimated benefits of the 
proposed section 112 MACT can serve 
as a lower bound of the benefits 
achieved through the proposed section 
111 approach. 
A. What Are the Air lmpocts? 

When the emissions rates developed 
in today’s proposed section 112 MACT 
rule are applied to current coal use 
(based on the ICR), annual Hg amissions 

TABLE 6.-SUMMARY OF CAPITAL ANI 

1 

Bituminous-fired .................................................... 549 728 4,609 
Subbilumlnousdred . 68 92 607 
Lignlledred .............. 5 0 61 
Blends ................................................................... 74 101 654 

to the atmosphere from Utility Units are 
projected to be 34 tons. Consistent with 
previous regulatory programs affecting 
electricity generating units. EPA has 
analyzed this scenario using the 
hitegratsd Planning Model [IPM) [see 
http://ini.n..epo.goi./oirmorkels/epo- 
ipni). Based on this model, total Hg 
emissions from affected coal-fired 
power plants are projected to be 30 tons 
in 2010 and 31 tons in 2020. However, 
Hg emissions are likely to be much 
closer to the calculated level of 34 tons. 
First, the model allows for Hg 
reductions using ACI only at the 60 
percant and 90 percent levels (rather 
than using a range of 60 to 90  percent], 
which may lead the model to understate 
Hg emissions from as niucb as 2.3 tons 
by bituminous-fired units. Second, the 
modeling may not fully capture the 
range of Hg in different coal ranks 
which could underestimate emissions. 
particularly when modeling a facility 
specific limit as is the case with tbis 
analysis, Tbs modeling assumes a range 
of Hg contents for different ranks of 
coal, but due to averaging, may not fully 
capture all Ijg contents of coal. (See IPM 
documentation, Chapter 4 for further 
information on Hg content of coal.) 
B. t’t’hot Are the 1,t’ater ond Solid Waste 
Impacts? 

The EPA estimated the additional 
water usage that would result from the 
MACT floor level of control to be 307 

D ANNUAL COSTS FOR NEW AND EXlSTlNC 
MACT PROPOSAL 

Subcategoly 

.............................................................. IGCC unit 
Coal refuse-fired ................................................... 

nlillion gallons per year for existing 
alfected sources. These costs are 
accounted for in the control costs 
estimates. 

The EPA estimated the additional 
solid waste that would result from the 
MACT floor level of control to be 
282,000 tpy for existing sources. The 
costs of handling the additional solid 
waste generated are also accounted for 
in the control costs estimates. 

to estimate impacts is presented in the 
memorandum entitled “Methodology 
for Estimating Cost and Emissions 
Impact for Coal- and Oil-Fired Electric 
Utility Steam Geiieraling Units National 
Emission Standards for Hazardous Air 
Pollutants” in the docket. 
C. Whot Are the Energy Impacts? 

The EPA expects an increase of 
appmximately 1,418 million kilowatt 
hours [kWh) in national annual energy 
usage as a result of the proposed rule. 
The increase results from the electricity 
required by existing sources to oporate 
control devices installed to meet the 
proposed nile. 
D. IVhot Are  the Control Costs? 

estimated capital and annual cost 
impacts for each subcategory. Costs 
include testing and monitoring costs, 
hut not record keeping and reporting 
costs. 

; SOURCES UNDER THE SECTION 112 

A discussion of Ilia methodology used 

Table 6 of this preamble shows the 

0 0 0 
3 16 52 

Total. coal-fired unils ..................... ...................................... 
Oil-fired Units ............................................ 

Costs are estimated from methods estimate direct and indirect costs 
based on the “EPA Air Pnllntion Control associated with installing the 
Cost Manual,” whicb uses a factor equipment. Annual operating and 
method for estimating total capital niaintenance costs and annualized costs 
investment, then total annual and for debt service are estimated to obtain 
annualized costs for an emission control annual payments attributable lo the 
system. Basic equipment costs are found system used for emission control. For 
either from tlie Manual OT from vendor electric utility costing, each of tlie US. 
contacts. Factors in the manual are units is costed separately using 
applied to the equipment cost to equations developed from the cost 

manual. A discussion of the 
methodology used to estimate impacts is 
praented in the memorandum entitled 
“Methodology for Estimating Cost and 
Emissions Impact for Coal- and Oil- 
Fired Electric Utility Steam Generating 
Units National Emission Standards for 
Hazardous Air Pollutants” in the 
docket. 
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As part of the costing. annual 
quantities of water. wastewater, solid 
waste, and energy required for operating 
the emission control systems are 
determined. These quantities represent 
materials or energy used in the system 
nr wastes that must be treated as a result 
of system operation. The qnantities are 
listed elsewhere in this preamble. 
E. Con We Achieve the Gaols of the 
Proposed Secfion 11.2 MACTRule in o 
Less Costly Monner? 

Tho EPA has tried io developing the 
section 112 MACT proposal to ensure 
that the cost to the regulated conunnnity 
is reasonable in view of the potential 
benefits, and to allow maximum 
flexibility in compliance options 
consistent with our statutory 
ohligations. The Agency recognizes. 
however, that the section 112 MACT 
proposal may still require some 
facilities to take costly steps to further 
control Hg and Ni emissions even 
though those emissions may not result 
in exposures which could pose 
unecceptable r i s t  The EPA is, therefore. 
specifically soliciting comment on 
whether there are further ways to 
structure the section 112 MAC7 
proposal to focus 011 the facilities which 
may ose significant risks lo public 

costs on facilities that pose little risk to 
public health and the environment. 
l? M’hot Are fhe Socinl Cosfs ond 
l3eneJifs offhe Proposed Section 112 
MACT Rule? 

The proposed rule sets ont two major 
alternative actions. The first alternative 
would regulate Hg emissions under the 
section 112 MACT provisions CAA. The 
second alternative would re ulate Hg 
emissions through a cap-ani-trade 
program under section 111 of the CAA. 
Implementation of the section 111 cap- 
and-trade program would be carried ont 

healt f I and svoid the imposition of high 

from application of the integrated 
Planning Model UPMI, which EPA has 
used to assess the costs and emissions 
reductions associated with a number of 
regulations of the power sector. Wliile 
the Hg reduction estiniates in the 
scenario are consistent with the 
Agency’s assessment of control 
technologies, EPA is aware that 

TABLE 7.-HEALTH AND WELFARE EFFECTS OF POLLUTANTS AFFECTED BY THE 

PoliulanVeflect I Cluanlilied and monetized I 

in coordination with a cap-and-trade 
program for SO, and NOx emissions 
under the IAQR, which is also being 
proposed in today’s Federnl Rogister. 
The IAQR would limit Utility Unit SO2 
and NOx einissions in approximately 30 
eastern states to address their 
contribution to nonattainment of the 
fine particle [PMZ I) end ozone National 
Ambient Air Quality Standards 
[NAAQS). 

Utility Units io response to the 
proposed section 112 Hg MACT 
regnlations would also achieve 
collateral reductions of NOx and SO2. 
Based 011 the scenario analyzed, the 
proposed action would reduce 
approximately 902,000 tuns of NOx 
en~issions, and 591,000 tons of SO1 
emissions in 2010. The proposed IAQK 
would require annnal SO1 en~issioos 
reductions of3.6 million tons and NOX 
emissions reductions of 1.4 niillion tons 
in 2010, while achieving Hg reductions 
comparable to those estimated for the 
proposed section 112 MACT by 2010. 

Ow assessment of costs and benefits 
of the proposed MACT rule is detailed 
in the “Benefits Analysis for the Section 
112 Utility Role,” located i n  the Docket. 
These analyses are based on the costs 
and emissions reductions associated 
with a particular Hg control scenario 
that is consistent with the reduction in 
nationwide Hg emissions expected by 
implementation of the proposed section 
112 MACT standard. The specific 
emissions control scenario is derived 

The control approaches adopted by 

estimates of associated reductions in 
other pollutants, notably SOI and NOx 
(co-benefits) may vary significantly wiih 
alternative assumptions about the 
application of particular control 
technologies and incentives created by 
the existence of other major regulatory 
programs affecting the power sector. In 
particular. based on past EPA analyses 
of multi-pollotant strategies leg. Clear 
Skies Technical Support Document D, 
hi Ip://iin.ii,.epo.gov/clenrskies/ 
technicol.htm1) the control choices 
made pursuant to either a I l l -or  112 
based Hg program would likely be 
significantly affected hy the 
requirements of the IAQR. For these 
reasons, in addition to the findings of 
the analyses derived from the MACT- 
only scenario, we also provide somo 
estimates of the direction of costs and 
benefits under reasonably foreseeable 
alternative scenarios for implementing 
limits on Hg emissions that take such 
potential interactions into account. 

The proposed section 111 and 112 
actions address Hg and Ni emissions 
from coal- and oil-fired Utility Units. 
Exposnre to emissions of Hg at low 
levels may cause neurological damage 
and learning disorders. Nickel 
subsulfide and refinery dusts are 
classified as known human carcinogens; 
Ni carbonyl is classified as a probable 
hnmen carcinogen based upon studies 
in animals. Due to tho control 
technologies selected for analysis, the 
actions to reduce Hg will also achieve 
reductions of NOx and SO*. Although 
not incorporated into the analyses, the 
actions to reduce Ni will also reduce 
direct emissions of particulate matter. 
Known health and welfare effects 
associated with the pollutants affected 
by the proposed rule are listed i n  Table 
7 of this preamble. As indicatad in the 
table, we are able to quantify and 
monetize only a portion of these effects. 

: PROPOSED UTILITY MACT STANOARO 

UnquaniiOed effects 

and cardiovascular 

Pwellare ...... ..................... 

OzoneMeatlh ................. 

58 

Low birth weight. 
Changes in pulmonary function. 
Chronlc respiralory diseases other lhan chronic bmn- 

Morphological changes. 
Altered host defense mechanisms. 
Non-aslhma respiratory emergency rwm visils. 
Changes in cardiac function (6.g.. hean rate variability). 
Allergic respses (to diesel exhaust). 

chiiis. 

Visibility in Class I areas. 
Visibility in restdenlial and non-Class I areas. 
Household soiling, 
Increased airway responsiveness to stimuli. 
Inflammation In the lung. 
Chronic respiratory damage. 
Premature aging of the lungs 
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TABLE 7.-HEALTH AND WELFARE EFFECTS OF POLLUTANTS AFFECTED BY THE PROPOSED UTlLiTY MACT STANDARD- 

OzonerWelfare ................... 

Nilrqlen and Sulfaie D e w  
siiioNWelfare. 

SOJHeaith .......................... 

NO,/Heallh ......................... 

Hg Health ............................ 

Hg Deposition Weifare ........ 

Ni Heailh ............................. 

*These are polenlial effec 

Continued 

QuanliRed and monetized 

........................................................................................ 

........................................................................................ 

....................................................................................... 

i (he liierature Is either contradictory or inwmplaie. 

Unouanlilied effects 

Acute inflammation end respiralory cell damage 
Increased susceplibilily lo respirelory infection. 
Non-aslhma respiratory emergency rmm visits. 
Hospiial admissions-respiratory. 
Emergency rmm visits for asthma. 
Minor restricled adi i ty days. 
Schml loss days. 
Aslhma altacks. 
Cardiovascuiar emergency r w m  visits 
Premalure mortalily 8 acute exposures 
Awle resplratory symptoms. 
Decreased commercial forest productivity. 
Decreased yleids for fruits and vegelabies. 
Decreased yields for wmmercial and non-commercial 

Damage lo urban ornamental plants. 
impacts on recrealional demand from damaged foresl 

Damage lo ecosystem funclions. 
Decreased ouldwr worker produciivity. 
Cosls of nitrogen controls lo reduce eutrophication In 

seiecled eastern estuarias. 
Impacts of acidic sulfale and nitrate deposilion on wm- 

merclal forests. 
Impacts of acidic deposition on commercial freshwater 

fishing. 
Impacts of acidic deposition on recrealion in lerreslrlal 

ecosystems. 
'mpacls of nilrogen deposllion on commercial fishing. 

agriculiure. and foresls. 
'mpads of nilrogen deposition on recreation In eslua- 

rine ecosystems. 
?educed exlslance valuas for currently healthy ew-  

systems. 
iospilal admissions for respiratory and cardiac dls- 

eases. 
iesplralory symploms in asthmatics. 
.ung irritation. 
awered resistance lo  respiralory infadion. 
iospltal Admissions for respiralory and cardiac dis- 

qeuroiogical disorders. 
.earning disabilities. 
3evetopmenlai delays. 

cmps. 

aesthetics. 

eases. 

:ardlovascular eflecls' 
Ulored b W  pressuia regutation' 
ifcreased heart rille vdndbilily' 
ibxardlal infarctlans' 
~~I~~~ ~~ ~~ ~ ~ ~ 

iepmduclive effects in adulis'. 
mpacls on birds and mammals (e.g. reprcduclive sf- 

fecls). 
mpacls to commercial. subsisience. and recreational 

fishing. 
ieduced existence values for currenlly healthy eco- 

systems. 
)ermatiUs. 
iespiralory effects. 
"creased Risk of Lung and NaSal cancer. 

I t  i s  estimated that the section 112 
MACT proposal w i l l  reduce national Hg 
emissions to approximately 34 tons and 
national Ni emissions to approximately 
103 tons at electric u t i l i ty  facilities lhat 
generate steam using Fossil fuels (i..?., 
coal or oil fuels). The health effecls 

associated with these pollutants are 
discussed earlier in this preamble, 
however. a summary of the potential 
benefits is provided below. Wl i i le  i t  is 
beneficial to society to raduco Hg and 
Ni, we are unable l o  quantify and 
provide a ,,lonetized estilnate ofthe 

benefits at this t ime due to gaps in 
available inforniation on  the fate o f  
emissions for these two pollutants. 
human exposure, and health impact 
models. 

associated w i t h  implementing o f the  
proposed action would produce a 

The Hg and Ni emissions reductions 
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variety of benefits. Mercury emitted 
from utilities and othm natural and 
man-made sourcas is carried by winds 
through the air and eventually is 
deposited to water and land. In water, 
Hg is transformed to methylmercury 
through biological processes, 
Methylmercury, a highly toxic form of 
Hg. is the form of Hg ofgreatest concern 
for the purpose of this rulemaking. Once 
Hg has been transformed into 
methylmercur 9 it can be ingested by 
the lower tropkc level organisms where 
it can bioaccutnnlate in fish tissue &e., 
concentrations in predatory fish build 
np  over the fish‘s entire lifetime, 
accuniulating in the fish tissue as 
predatory fish consume other species in 
the food chain). Thus, fish and wildlife 
at the top of the food chain can have Hg 
concontrations lhat are higher than the 
lower species, and they can have 
concentrations of Hg that are higher 
than the concentration found in the 
water body itself. Therefore, the most 
common form of ex usure to Hg for 

consumption of contaminated predatory 
fish, such as: Commarciallp consumed 
tuna, shark, or other saltwater fish 
species and recreationally caught bass, 
perch, walleye or other freshwater fish 
species. When humans consunie fish 
contaminated with methylmercury, the 
ingested methylmercury is almost 
cnnipletely ahsorbed into ihe blood and 
distributed to all tissues [including the 
brain): it also readily passes through the 
placenta to the fetus and fetal brain. 

Based on the findings of the National 
Research Council, EPA has concluded 
that benefits of Hg reductions would he 
most apparent at the human 
consumption stage, as consumption of 
fish is the major source of exposure to 
methylmercury. At lower levels, 
documented Ha exnosure effects mav 

humans and wildli P e is through the 

~, 
im ortant. neiirodevelopmental effects. 

loine siihpopdatinns in the U.S.. 
such 3s: Nalive Americans. Soulheast 
Asian Americans, and lower income 
subsistence fishers. may rely on fish as 
a primary source of nutrition andlor for 
cultural practices. Therefore. the 

general population and may be at a 
greater risk to the adverse health effects 
from Hg due to increased exposure. In 
pregnant wonien, methylmercury can be 
passed on to the developing fetus, and 
at sufficient exposure may lead to a 
number of neurological disorders in 
children. Thus, children who are 
exposed to low concentrations of 
methylmercury prenatelly may he at 
increased risk of poor perforniance on 
neurohahaviorel tests. such as those 
measuring attention, fine motor 

consume larger amounts of fish x an the 
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function, language skills, visual-s atial asthnla, bronchitis and emphysema, 
abilities [like drawing). and rerbaf especially in children and tba elderly. 
memory. The effects from prenatal Nitrogen oxides and SO2 are also 
exposure can occur even at doses that contributors to acid de osition. or acid 
do not result in effects in the mother. rain, which causes acidlification of lakes 
Mercury niay also affect young children and streanis and can damage trees, 
who consume fish contaminated with crops. historic buildings and statues. 
Hg. consumption by children map lead Exposure to PMI I can lead to decreased 
to neurological disorders and lung function, and alterations in lung 
developmental problems, which may tissue and structure and in respiratory 
lead to later economic conse uences. tract defense mechanisms which map 

111 response to potential risls of then lead to, increased respiratory 
consuming fish containing elevated symptoms and disease, or in more 
concentrations of Hg. EPA and FDA severe cases, premature death or 
have issued fish consumption advisories increased hospital adtnissions and 
which provide recoininended limits on emergency room visits. Children, the 
consumption of certain fish species for elderly, and people with 
different populations. The EPA and cardiopulmonary disease, such as 
FDA are currently developing a joint asthma, are niost at risk from these 
advisory ihat has been released in draR health efTecls. Fine PM can also form a 
form. This newest draft FDA-EPA fish haze that reduces the visibility ofscenic 
advisory recommends that women and areas. can cause acidification of water 
young children reduce the risks of Hg bodies, and have other impacts on soil, 
consumption in their diet by nioderatiog plants, and materials. 
their fish consumption, diversifying the As previously stated, the control 
types of fish they consnme, and hy technologies selected for analysis of the 
checking any local advisories that may Hg portion of this aclion would also 
exist for local rivers and streanis. This achieve reductions ofNOx and SO2. 
collaborative FDA-EPA effort will Based on the scenario analyzed, the 
greatly assist in edncatingthe niost proposed section 112 MACTaction 
susceptible populations. Additionally, would reduce approximately Ofl2.000 
the reductions of Hg from this tons ofNOx emissions, and 591,000 
re ulation may potentially lead to fewer tons of SO1 emissions. These projected 
fis% consumption advisories, which will reductions are due to the reliance on 
benefit the fishing community. soma SO, and NOx controls and coal- 

Reducing emissions of Ni can also switching to achieve Hg reductions. 
contribute to several benefits. We are \ m e n  compared to the base case, there 
concerned with the inhalation risks of is a projectad shift towards lower sulfur 
Ni as the primary route of human bituminous coals [about 6 percent) that 
exposure in this rulemaking. Nickel is am also lower in Hg, which results in 
found in ambient air at very low levels SO2 emissions reductions. In addition, 
as a result of releases from oil some units ere projected to use SO1 
combustion. The differing forms of Ni controls [scrubbers) to comply with the 
have varying levels of toxicity. Them is proposed section 112 MACT (about 1 
great uncertainty about the type of Ni GW). as well as generation shifts (ahout 
omitted. Respiratory effects have also 1 percent] from uncontrolled units to 
been reported in hunians who have been units with scrubhars which would result 
occupationally exposed to high levels of in additional SO2 reductions from the 
Ni. Human and animal studies have basa case. Projected NOx emissions 
reported an increased risk of lung and reductions &om the base case are a 
nasal cancers from exposure to Ni result of seasonal NO, controls being 
refinery dusts and Ni subsulfide. operated annually in the MACT case to 
Animal studies of soluble Ni achieve additional Hg control (about 90 
compounds [Le.. Ni carbonyl) have G W  of SCR operate annually). Because 
reported luug tumors. The EPA has NOx and SO2 contribute to the 
classified Ni refinery suhsulfide as a formation of P M ~ I .  and because direct 
Group A carcinogen due to lung and PM controls would he applied to meet 
nasal cancers in humans occupationally the Ni requirements. these standards 
exposed to Ni refinery dust. Ni carbonyl should lead tn substantial benefits kom 
is classified as a Group 82, probable reductions of ambient PM. Therefore, 
human carcinogen based upon studies reduction of SO2 and NOx emissions 
conducted in animals. from utilities will contribute to reduced 

The proposed actions would also hinnan health and welfare impacts. 
reduce NOx and SO2 emissions that Due to both technical aud resource 
contribute to the formation of fina limits in available nlodeling, we have 
particles [PMI 5). In general, exposure to only been able to quantif and monetize 
high concentrations of PMa I may the benefits for e few of tge endpoints 
aggravate existing respiratory and associated with reducing Hg, Ni, 
cardiovascular disease including directly emitted PM. and gaseous NOx 
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and SOI. However. basad on relevant 
available modeling of several alternative 
control strategies to reduce Utility Unit 
SO1 and NOX emissions (including 
Clear Skies). we can approximate the 
benefits ofreduced exposure to ambient 
PM resulting from reductions in 
precursor emissions of NOx and SO1. 
Tliese benefit categories-including 
reductions in premature mortality-am 
believed to represent a dominant 
fraction of the total benefits associaled 
with these pro osed actions. 

To uantify eenefits. we evaluated 

and NOX contributions to ambient 
concentrations of PM2 I). Our approach 
requires the estimation of changes in air 
quality expected from the rule and the 
resulting effects on healtb. In order to 
cbaracterize the benefits of today’s 
proposed section 112 action, given the 
constraints on time and resources 
available for the analysis, we adopted a 
benefits transfer technique that relies on 
air quality and benefits modeling 
conducted for the recently proposed 
Clear Skies Act of 2003. Results from 
the Clear Skies analysis in 2010 are then 
scaled and transferred to the emission 
reductions expected from the proposed 
section 112 MACT rule. 

in two phases. First. using modeling 
runs developed in support of the Clear 
Skies legislation, we estimated the 
number of reduced incidences of 
illnesses. hospitalizations. and 
premature fatalities associated with a 
unit change in ambient concentrations 
of I’M2 I. The Clear Skies program 
covers a similar universe of aNected 
sources and yields larger raductions in 
NO, and SO, emissions. The 
distribution of emission reductions 
across states diNers between the two 
analyses, especially in the Western U.S. 
Given the very small reductions in NOx 
and SO, expected to occur in the 
Western US. as a result of the rule and 
tho potential for errors in transferring 
benefits. we limit the benefits analysis 
to the Eastern U.S.. and derive the 
benefits transfer factors horn the Eastern 
US. Clear Skies benefits results only. 
Recognizing the differences in emission 
reduction patterns in lhe Eastern U.S. 
between the Clear Skies analysis and the 
current proposed MACT standards, we 
believe that the benefits per ton of SO2 
and NO, estimated for the Clear Skies 
analysis represents a reasonable 
approximation of the benefits per toil 
that niigbt be realized from the 
reductions in NOx and SO2 expected 
under the current proposed section 112 
Nb. The analysis of the proposed 
section 112 MACT includes only health 
benefits related to PM, 5 reductions 

PM-re 9 ated health effects (including SO, 

This benefits assessment is conducted 

~ ~ _ _ _ _ _  

associated with the NOx and SO2 
reductions, and does not include health 
benefits related to ozone reductions, 
visibility benefits, and other benefits 
including reduced nitrogen deposition 
and acidification. For the most part. 
quantifiable ozone benefits do not 
contribute significantly to the 
monetized benefits: thus, their omission 
does not materially affect the magnitude 
of estimated benefits. Visibility benefits 
may be more significant; although, 
visibility has generally contributed only 
a few percent of total monetized 
benefits. 

Second, we used the Clear Skies 
analysis to develop a relationship 
between changes in ambient PM2 I 
concentrations and the underlying NO, 
and SO2 emission reductions to reflect 
differences in emissions reductions 
between the modeled Clear Skies 
scenario and the proposed standard. 
The sun, of the scaled benefits for the 
SO2 and NOx emission reductions 
provide us with tho total benefits of the 
rule. 

The benefit estimates derived from 
the Clear Skies air qualit modeling in 
tile first phase of our anaiysis uses an 
anal tical structure and sequence 
simiTar to that used in the benefits 
analyses for the proposed Nonroad 
Diesel rule and proposed IAQK and in 
the “section 812 studies” analysis of the 
total benefits and costs of the Clean Air 
Act. We used many of the same models 
and assuniptions used in the Nonroad 
Diesel and IAQK analyses as well as 
other Regulatory Impact Analyses (MAS) 
prepared by the OKice of Air and 
Radiation. By adopting the major design 
elements, models, and assoniptioms 
developed for the section 812 studies 
and other MAS, we have largely relied 
on methods which have already 
received extonsive review by the 
independent Science Advisory Board 
(SAB). the National Academies of 
Sciences, by the public, and by other 
federal agencies. Interested parties will 
be able to obtain further information 
from the section 812 study on the kinds 
of methods we am likely to use for 
estimating benefits and costs in the final 
rule. 

Tbe benefits transfer method used in 
the second phase of the analysis is 
similar to that used to estimate benefits 
in the recent analysis of the proposed 
Nonroad Diesel rule and N o m a d  Large 
Spark-Ignition Engines and Recreational 
Engines standards (67 FK 68241, 
November 8,2002). A similar method 
has also been used in recent benefits 
analyses for the proposed Industrial 
Boilers and Process Heaters NESHAP 
and the Keciprocating Internal 
Combustion Engines NESHAP. 
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The economic and energy impact 
analysis memo (for the proposed section 
112 MACT) details the contml scenario 
as consisting of a combination of direct 
Hg controls and additional SO1 and 
NOW controls. Under this scenario, the 
oxtent of SO1 and NOX controls in 
Eastern US. would be limited to 
approximately 902.000 tons of NOx and 
591,000 tons of SOz. As outlined above, 
these roductions drive the monetized 
benefits of the proposed rule. which 
would be approximately $15 billion 
(1999$). This economic benefit is 
associated with approximately 2,200 
avoided premature mortalities, 1,200 
avoided cases of chronic bronchitis, 
2,000 avoided non-fatal heart attacks, 
thousands of avoided hospital and 
emergency room visits for respiratory 
and cardiovascular diseases. tens of 
thousands of avoided days with 
respiratory s mptoms, and millions of 
avoided wort loss and restricted activity 
days. The EPA recognizes that at the 
present time. these direct controls have 
not been adequately demonstrated, so 
this scenario reflects uncertain but 
possible advauces in the availability of 
such controls. Under a more restrictive 
assumption about the availability of 
direct Hg controls (e.& ACI) than used 
in this analysis, Utility Unit control 
strategies may rely to an even greeter 
extent on SO>, NOX. and direct PM 
control approaches to reduce Hg. In 
such en alternative MACT-only 
scenario, projected costs and benefits 
would be correspondingly much reater 

preamble. 

consideration of the proposed section 
112 MACT or proposed section 111 only 
scenarios does not capture the full 
dimension of the most likely air 
regulatory situation facing the power 
industry over the next decade. As noted 
above, EPA is also proposing significant 
additional SO2 and NOX reduction 
requirements to limit interstate 
transport of these pollutants. These 
requirements am likely to roquire Utility 
Units to install SO1 and NO, controls 
on significant fractions of their coal- 
fired capacity. For these reasons, there 
are strong public policy reasons to 
consider the combined influence of the 
H and IAQK requirements. 

%able 8 of this preamble summarizes 
tho results of the benefit-cost analysis of 
the proposed section 112 MACT 
scenario and compares lheni with 
estimates of the range of potential costs 
and benefits associated with an 
alternative scenario that addresses 
combined implementation of section 
111 Hg requirements in coordination 
with proposed SO2 and NO, 

than those indicated in Table 8 o f this 

As noted above, however, 
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requirements in the proposed IAQR. 
The potential influence of such a 
combined scenario is illustrated in the 
second colunin of Table 8 of this 
preamble, which assumes the proposed 
section 111 requirements are 
iniplemented in combination with the 
IAQR. The IAQR analysis projects that 
the Hg reductions associated ivitb 
implementing the S02/NOx 
requirenients in the Eastern U.S. in 2010 
would he approximatel 10 6 tons er 
year, which is almost idrentical to tlose 
estimated from the proposed section 112 
MACT-only scenario. 

If the goal for the proposed section 
111 program in 2010 is limited to tbese 
co-control reductions, tliere might be no 
additional costs or benefits to the 
program, over those achieved by the 
IAQR-this is indicated in the lower 
portion of the ranges in Table 8 of this 
preamble. By contrast. if tlie proposed 
section 111 regulation adopts a 2010 
goal similar to tlie Phase I Clear Skies 
Hg cap, additional Hg reductions would 
bo required over those forecast for the 
IAQR. Based on a multipolluiant 
analyses conducted for Clear Skies (p 
D-9. Technical appendix D, at bftp:// 
~~.n~v.epn.gov/airniarkefs/epa-ipm). 
power generators would likely opt for 
some additional SO1 and NOx controls 
beyond those needed for Uie IAQR. as 
well as considering additional direct Hg 
controls. Although tlie actual results are 
uncertain, the Clear Skies results 
suggest that the costs and benefits 
associated with a section 112 MACT- 
only approach may reflect a reasonable 
lower bound for the additional costs and 
benefits. These potential additional 
costs and benefits related to additional 
Hg controls are reflected in the upper 
end of the ranges in Table 8 of this 
preamble. In the decade beyond 2010, 
the proposed section 111 program 
would establish a 15 ton cap for Hg in 
2018, similar to Clear Skies. Based on 
Clear Skies analyses, this would result 
io further Hg couI~ols, which would 
likely include at least some additional 
SOJNOx conkols as wall as direct Hg 
controls. Tlie IAQR program alone 
produces only small additional 
reductions in Hg emissions in 2020. The 
Hg reductions estimated for the 
proposed section 112 MACT and the 
proposed section 111 and proposed 
IAQR prograins are suinmarized in 
Table 9. These forecasts are based on 
IPM analyses of the proposed section 
112 MACT scenario outlined above, lbe 
proposed IAQR analysis, and estimates 
derived from earlier analyses of the 
Clear Skies program. 

Every benefit-cost analysis examining 
the potential effects of a change in 
environmental protection requirements 

‘01. 00, No. ZUlFriday, January 30, 21 
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is limited, to some extent. b data gaps, 
limitations in model capabigties (such 
as geographic coverage), and 
uncertainties in the underlying 
scientific and economic studies used to 
configure the benefit and cost models. 
Deficiencies in tlie scientific literature 
often result in the inability to estimate 
changes io bealth and environmental 
effects. Deficiencies in the economics 
literature onen result in the inability to 
assign economic values even to those 
health and environmental outcomes that 
can he quantified. While these general 
uncertainties in the underlying 
scientific and economics literatures are 
discussed in detail in tlie RIA and its 
supporting docunients and references, 
the key iincertainties which have a 
bearing on the results of tbe benefit-cost 
analysis of today’s action are tlie 
following: 

1. The exclusion of potentially 
significant benefit categories (e.g.. 
bealth and ecological benefits of 
reduction in hazardous air pollutants 
emissions); 

2. Ermrs in measurement and 
projection for variables such as 
population growth: 

3. Uncertainties in the estimation of 
future year emissions inventories end 
air quality; 

4. Uncertainties associated wiUi the 
extrapolation of air quality niooitoring 
data to some unmonitored areas 
required to better capture tlie effects of 
the standards on the affected 
population; , 
5. Variability io tho estimated 

relationships of health and welfare 
effects to changes in pollutant 
concentrations; and 

6. Uncertainties associated with the 
benefit transfer approach. 

Despite tbese uncertainties. we 
believe the benefit-cost analysis 
provides a reasonable indication of the 
expected economic benefits of the 
proposed actions under a given set of 
assumptions. 

(control + administrative costs 
associated with Paperwork Reduction 
Act requirements associated with the 
proposed rule and predicted changes in 
the price and output of electricity). the 
estimated social costs of tlie proposed 
section 112 MACT-only scenario are 
$1.6 billion (1999$). Social costs are 
different from compliance costs in that 
social costs take into account tlie 
interactions between affected producers 
and the consumers of affected products 
in response to the imposition of the 
compliance costs. In this action. coal- 
fired utilities are the effected producers 
and users of electricity are the 
consumers of the affected product. 

Based on estimated coinpliance costs 
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As explained above, we estimate $15 
billion in benefits from tlie proposed 
section 112 MACT, compared to less 
than $2 billion in costs. It is important 
to put the results of this analysis in the 
proper context. The large benefit 
estimate is not attributable to reducing 
human and environnientel expositre to 
Hg. It arises from ancillary reductions in 
SO2 and NOx that result from conlmls 
aimed at complying with the proposed 
MACT. Although consideration of 
ancillary benefits is reasonable. we note 
that these benefits are not uniquely 
attributable to Hg regulation. Under the 
IAQR, coal-fired units would achieve 
much larger reductions in SO2 and NOx 
emissions than they would under the 
proposed section 112 MACT. In tlie 
years ahead, as the Agency and the 
States develop rules, guidance and 
policies to implement the new air 
quality standards for ozone and PM, 
coal-fired power plants will be required 
to implement additional controls to 
reduce SO2 and NOx (e.& scrubbers, 
SCR units, year-round NOx controls in 
place of summertime only controls, 
conversion to lowsulfur coals. and so 
forth). Thus, most or all of the ancillary 
benefits of Hg control would be 
acliieved anyway, regardless of whether 
a section 112 MACT is promulgated. 
Based on analysis of the Clear Skies 
legislation, EPA believes that the 
proposed 2018 Hg cap in the proposed 
section 111 rule would result in 
additional SO, and NO, reductions 
beyond those that would be required 
under the proposed IAQR. Thus, Uie 
section 111 approach, unlike the section 
112 approach, may acbieve SO2 and 
NOx reduction benefits beyond those 
that woold be acliieved under the IAQR. 
We believe, however, Uiat even if no Hg 
controls were imposed, most major coal- 
fired units would still have to reduce 
their SO2 and NOx emissions as part of 
tlie efforts to bring the nation into 
attainment with the new air quality 
standards. In light of these 
considerations, the Agency believes that 
the key rationale for controlling Hg is to 
reduce public and environmeotal 
exposure to Hg. therehy reducing risk to 
public health and wildlife. Although the 
available science does not support 
quantification of these benefits at this 
time. the Agency believes the qualitative 
benefits are large enough to justify 
substantial investment in Hg emission 
reductions. 

this analysis does not account for many 
of the potential benefits that may result 
from these actions. The net benefits 
would be greater if all the benefits of the 
Hg. Ni. and other pollutsnt reductions 

It should be recognized, however, that 
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nffecls from rnrliiction ofamhiont NOx 
nnd SO, 

coi~lcl be qiiantifiecl. Nolablo omissions rancor incidcncns, toxic morbidity 
tu tlie net benofits includo a l l  benefits of offecls. and cardiovascularand CNS 
IIAI’ reductions, including rcdiiccd offects. and a l l  linalth and wellarc 

TABLE 8.-SUMMARY OF MONETIZED BENEFIIS, COSTS, AND NET BENEFITS OF 1HE PROPOSED SECllON 112 MACT 
STANDARD, ’ WITH A RANGE FOR POTENTIAL ALTERNATIVE SCENARIO ESTIMATES FOR MACT AND SECTION 111 PRO- 
POSAL IN 2010 ($BILLIONSIYR) 

.... . __ . __ -. 

Combliied‘ 
~ .. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ....................................... 
........... , .......... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ............................... 

Social COSIS‘ 
Social Bcnefit~? 

PM-related Hoallh benefits 
Ncl Bcnafts (Bano6ls-Cosls)~ -. 

‘All cosls and benofils are rounded to two significant dlgils. 
‘Nolo that costs are Ihe lohl wsls 01 reduclrlg all pollJlants. imcludmng Hg and olhar metallic air lox~cs. as well as NOx and SO, reductions. 

Benefits In thls table are asmdaled an1 with NO. and SO,. 
’No1 all posslble bonards or disbeneils are quantified and iiionelized in lhis analysis In particular. o~one heallh and wellara and PM welfare 

benefils are omllted. Other pmttat ,  benafil calegones hat have no1 belt“ quanlified and monollred are listed In Tabla 5. B is Iha sum of all 
unquanlified benofits and dis enefils 

4Eslimaled mmbined bCn0filS 01 S. 11 1 Ius IAOR msls and bencfils In 2010. Ranges do not rellecl actual analyses 01 mmbincd programs 
Hough esUmates bared on consideration ofavailable IAQR. MACT. and Clear Sktos analyses. See text. 

TABLE  FORECAST MERCLJRY EMIS- (2) (:reate a serious inconsistency or policies set forlh ill 40 (:FR part 2, 
NONS UNDER THE PROPOSED SEC- otlieriviso inlorlere w i th  an  action lnkcn siibpnrt R. 
T ~ O N  112 MACT, AND THE PRO- or planned by another agency; T h o  proposed rulo would mqtiire a 
POSED SECTION 111 R U L ~  THE (3) Matorially alter the budputnry monitoring plan submitted to thn 

impacl of enlitlcmonts. grants. user fees. Adniinistralor. but would not require 
or loen pmgranis. ur tho rights and any roports beyond thuso required by 

PROPOSFD IAQR’ 

obligaliuri o f  recipients thereof: UT the General I’rouisions. The 
(4) Raise n w u l  legal or policy issues rccordkeeping reqiiireiiionts q u i r e  

set fortli in tlie Executive O r L .  rule rvnuld rcqiiiro iiolificatioii i n  
Pursuant tu  the torins of Executive nrlvanro of complying wi th  tho rule hy 

ProgramNear 

MACT only 
IAQR only 
IAQR and soclion 111 

caps 

I Annuel reduclims lrom base case lorecast Order 12060, i t  has Iicon dnlermiiied changing h d .  
under wricnt programs to reduce Ulili Unit that llie proposed rirle is ai1 
arnissions MACT oniy value lor 2015tased 
u,, latian o1 2010 and 2015, ccoiiomically “significant mgulalory mporliiig. and recordkeepiiig btiri iei i fur 
bound  or^^^ and seclion 111 caps in 2010 action.. hecause the annual cost may this collection (averngocl nvnr the first 3 
assumes Hg cap 1s set at m.contml level exceed Sl(10 mi l l ion  dollars. As such, years of th is  ICR) is eslimaled l o  total 
achlevad by IAOR. Upper bund in 2010 and this action was subinittad lo OMB for 243.1100 lalror hours per year.‘I‘his 
ranges estimates Clear mview. Changes inadn in response to includes 2 responsas per year hom 508 
Skjos analyses. 

level of OMR suggestions or recoininendations rospondnnls for an avorage of 214 hours 
cmisslons resulllng lrom the m-bonefib 01 w i l l  bw duciiiiiwiited ill Ihu ~ i u b l l c  par reqmne.  Tho total unnualized cost 
conlrolllng SO, and NOx. See Seclion IV.6 1 rccorcl. burden is estimated at $48.4 I i i i l l ion, 

i i icluditig labor, capital, end oporal io~i lor a detailed discussion 
and III~~II~~I~~IICO. Tho capilal costs of H. Paperwork Heducfinn Act 

VI. Statutory and Bxecutive Order 
Reviews The information collRclion monitoring eqoipinenl are esliinatcd at 

requiremonls in the proposed NESHAP $60.8 mill ion; the eslimated aninis1 cost 
A. K~yeculive 128GG: ‘(cg~r’nlor). havo boon subniilted for approval to for operation and niainlsnance of 
Plnnriirig oriel H B t h .  OMU undcr tlic Paperwork Rwduclion monitoring equipment is $15.4 mil l ion. 

Act. 44 [J.S.C. 3501 el sag. The ICR nurdon moans thn total tima. effort, or 
51735. October 4, 1093). EVA must clociiiiient prcpared by EI’A has becii financinl resourcas expended by persons 

“significsnt” and. therefore. subject to ‘The ii i formslion rcquircmarits n w  UP ror ide information IO or lor H 

mview iiy the OfTice of Managcincnt and baueil on iiotification. recordkeeping. Fuf;ornl agency. This  includes the l imo 
Budget (OMB) aiid subject to tho and reporting rcqiiiroinents in ti le iiecded to roview iiistructiuris; devolop. 
raquireinenls of tho Execiilira Order. NESHAP General Provisions (40 CFR acquire, install. and uti l ize technology 
The Executive Order defines par1 OD, subpart A). which am and systeiiis for the purposes of 
“sigiiificant rcgulatory acIioii*’ as onc mandatory for all operators siibject 10 collocting. valiclaling, and verifying 
that is l ikely to rosiilt in a rule that may: national emission slaitdnrds. ‘l’hese information, processing and 

(1) Have an anniinl ~ f f o c t  on Uie rocordkeeping and roporting maintaining information. and disclosing 
economy of$lno mil l ion or mure or requiromanls arc specifically suthorizcd and providing information; adjust the 
advorsoly affect in a inatcrinl rmy the by seclioll 114 u f t h o  Act (42 U.S.C. oxisting ways l o  comply with any 
economy, a snctnr of tho economy. 7414). A l l  information submitted tu EI’A previoiisly applicable inslructions and 
productivity. competition. jobs. the pursuntit tu the recordkooping and mquirunionts; train personnel tu be ob10 
onvironnient. public lioaltli or snfaly, or reporting rcqitirements for which II to respond to a collection of 
State. local, or tribal gowrnnients or claim ofcunfidentiali iy is itinde is iiifurniatioii; search data sources; 
coiniiiiiiiitics; safegiiardod according to Agancy coiiiplete and review the collection of 

. . . . . . . . . . .  31 arising out of legal mandates. tho oiily tho specific infornialiuii needed lo 
.................... 30 President’s priorities, or tl ie rinciplos determine complinncc. The proposed 

.......................... 

The annual itverago nioiiitnring, 

.. 

z, wIIi 

I lndar Executive Order 12806 (58 FR 

dclermino whether a regulatory action is asdgnecl EPA ICH N o  .... ,. tu generille, rnain~sin, retain. or disclose 
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information; and transmit or otherwise 
disclose the information. 

sponsor. and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR part 63 are listed in 40 CFR part 9. 

this information, the accuracy of the 
provided burden estiniates. and any 
suggested methods for minimizing 
respondent burden, including the use of 
automated collection techniques, EPA 
bas established a public docket for this 
pro osed rule, which includes this ICR. 

0056. Submit any comments related to 
the ICR for this mposed rule to EPA 

the beginning of this notice for where to 
submit comments lo EPA. Send 
comments to OMB at the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget. 725 
17th Street, NW. \Irashington, DC 20503, 
Attention: Desk Ofice for EPA. Because 
OM8 is required to make a decision 
concerning the ICR between 30 and Go 
days after January 30,2004. a comment 
to OMB is best assured of having its full 
effect if OMB receives it by March 1, 
2004. The final rule will respond to any 
OMB or public comments on the 
information collection requirements 
contained in this proposal. 
C. Regulofory FlexiMiiy Acf 

necessary to prepare a regulatory 
nexibility analysis in connection with 
the proposed rule. W e  have also 
determined that the proposed rule will 
not have a significant impact on a 
substantial number of small entities. 

For purposes of assessing the impacts 
of the final rule on small entities. small 
entity is defined as: 

(1) A small business according to 
Small Business Administration size 
standards by the North American 
Industry Classification System (NAICS) 
category of the owning entity. For 
electric utilities, the size standard is 4 
hillion kilowatt-hours of production or 
less. respectively; 

(2) a small governmental jurisdiction 
that is a government ofa city, county, 
town, school district or special district 
with a population of less than 50.000 
and 
(3) a small organization that is any 

not-for-profit enterprise that is 
independently orvned and operated and 
is not dominant in its field. 

ARer considering the economic 
impact of the proposed rule on small 
entities, we have determined that the 

An agency may not conduct or 

To comment on the Agency’s need for 

un B er Docket ID number OAR-2003- 

and OMB. See t R e ADDRESSES section at 

The EPA has determined that it is not 
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proposed role will not have a significant 
impact on a substantial number of small 
entities. Companies owning affected 
facilities as small businesses are 
projected to incur about 1.2 percent of 
the total compliance costs. Comparing 
these costs for small entities to their 
generation revenues, they represent 
abont 1.3 percent of generation 
revenues. 

An economic impact analysis was 
performed to estimate the changes in 
product price and production quantities 
for this action. As mentioned in the 
summary of economic impacts earlier in 
this preamble, the estimated changes in 
prices and output for affected firms is 
less than 1 erceot 

This ana$sis. therefore, allows us to 
certify that tliere will not be a 
significant impact on a substantial 
nuniber ofsmall entities from the 
implementation ofthe proposed rule. 
For more information, consult the 
docket for the rnposed rule. 

~0 specificafiy solicit coninient on 
the option to lower small entity costs 
thmugh excluding units that release 
smnll amounts ofHg (e.g., less than 25 
pounds annually) from the phase I1 cap, 
while maintaining this cap for the 
la est sources ofHg. 

%e continue to be interested in the 
potential impacts ofthe proposed rule 
on sniall entities and welcome 
comments on issues related to such 
impacts. 
D. UnfirndedMondofes Reform Act 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governnients and the private 
sector. Under section 202 of the UMRA, 
we generally must prepare a written 
statenient. including a cost-benefit 
analysis, for proposed and final rules 
with “Federal mandates” that niay 
result in expenditures to State. local, 
and tribal governments. in the aggregate, 
or to the private sector, of $100 million 
or more in any 1 year. Before 
promulgating a rule for which a written 
statement is needed, section 205 of the 
UMRA generally requires us to identify 
and consider a reasonable number of 
regulatory alternatives and adopt the 
least costly, most cost-effective or least 
burdensome alternative that achieves 
the objectives of the rule. The 
provisions of section 205 do not apply 
when they are inconsistent with 
applicable law. Moreover, section 205 
allows us to adopt an  alternative other 
than the least costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes with the final 
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rule an explanation why that alternative 
was not adopted. Before we establish 
any regulatory requirements that may 
significantly or uniquely affect small 
governments. including tribal 
governments, we must develop a small 
goveriiment agency plan under section 
203 of the UMRA. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small govarnments 
to have meaningful and timely input in 
the development of regulatory proposals 
with significant Federal 
intergovernmental mandates, and 
informing. educating, and advising 
sniall governments on compliance witll 
the regulatory requirements. 

We have determined that the 
proposed rule contains a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local. 
and tribal governments, in the aggregate, 
or the private sactor in any 1 pear. 
Accordingly. wa have prepared a 
written statement (titled “Unfunded 
Mandates Reform Act Analysis for the 
Proposed Industrial Boilers and Pmcess 
Heaters NESHAP)” under section 202 of 
the UMRA which is summarized below. 
1. Statutory Authority 

As  discussed in section I of this 
preamble. the statutory authority for the 
proposed rulemaking is sections 111 
and I12 of the CAA. Title 111 of the CAA 
Amendments was enacted to reduce 
nationwide air toxic emissiuns. Sectioii 
I12(b)oftlieCAAliststlie I R R  
chemicals. compounds, or groups of 
chemicals deemed hv Coneress to be 
HAP. These toxic ai;pollGants are to be 
regulated by NESHAP. 

Section IlZ(d) of the CAA directs u s  
to develop NESHAP which require 
existing and new major sources to 
control emissions of HAP using MACT 
based standards. This NESHAP applies 
to all fossil fuel-fued utilily boilers 
located at major sources of HAP 
emissions as mentioned earlier in this 
preamble. 

the UMRA, we identified and 
considered a reasonable number of 
regulatory alternatives. Additional 
information on the costs and 
environmental imaacts of these 

In compliance \villi section 205(a) oi 

regulatory alternaiives is presented in 
the docket. 

‘The regiiliitory altornntive upon 
which the pmposed rule is based 
ropmsents the MACr noor for fossil 
fuel.fired utility builurr rind, as a rewlt. 
it is the least costly nnd least 
I~irdonsoine nlternativa. 

64 



4714 Federal Register/\ 

2. Social Costs and Benefits 
The benefits and cost analyses 

prepared for the proposed rule are 
deteiled in the “Benefit Analysis of the 
CAA Section 111 Proposal To Reduce 
Mercury Emissions From Fossil-Fuel 
Fired Utilities” and the “Economic and 
Energy Impact Analysis of the Section 
112 Utility MACT,” respectively. Both 
of these reports are in the docket. Based 
on estimated compliance costs 
associated with Uie proposed rule and 
the predicted change in prices and 
production in the affected industry. the 
estimated social costs of the proposed 
rule are $1.8 hillion (1999 dollars). 

It is estimated that by 2010, Hg 
emissions will be reduced by the section 
112 MACT rule to approximately 34 
tons and Ni emissions reduced to 
approximately 103 tons. Studies have 
determined a relationship heiween 
exposure to these HAP and the onset of 
cancer and a number of other health 
effects. The Agency is unahle to provide 
a monetized estimate of the benefits of 
the Hg and Ni emissions reduced by the 
proposed rule at this time. However, 
there are significant reductions in NOs 
and SO, that occur. Reductions of NOx 
amount to 902.000 tons and 591,000 
tons of SO2 are expected to occur. These 
reductions occur from existing sources 
in operation in 2010 and are expected 
to continue throughout the life of the 
affected soumes. The major health effect 
that results from these NOx and SO2 
emissions reductions is a reduction in 
premature niortality. Other health 
effects that occur are reductions in  
chronic bronchitis. asthma attacks, and 
work-lost days (i.e.. days when 
einplo ees are unable to work). 

Whife we are unahle to monetize the 
benefits associated with the Hg and Ni 
HAP emissions reductions, we are ahle 
to monetize the benefits associated with 
the PM and SO, emissions reductions. 
For N o s  and SOI, we estimated the 
benefits associated with reductions of 
hoalth effects hut were unable to 
quantify all categories of benefits 
(particularly those associated with 
ecosystem and environmental effects). 
Estimates of the benefits and costs of the 
SO2 end NOX emission reductions 
associated with the proposed actions are 
presented in Tahle 8 above. 
Unquantified benefits are noted with 
“8” in the estimates presented below. 
3. Future and Disproportionate Costs 

The Unfunded Mandates Act requires 
that we estimate. where accurate 
estimation is reasonably feasible, future 
conipliance costs imposed hy the 
proposed rule and any disproportionate 
budgetary effects. Our estimates of the 
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future compliance costs of the proposed 
rule are discussed in section-of this 
preamble. 

We do not believe that there will be 
any disproportionate budgetary effects 
of the proposed rule on any particular 
areas of the country, State or local 
governments. ty es of communities 
(e.&. urban, ruraf), or particular industry 
segments. This is tme for the 28 
facilities owned by about 80 different 
government bodies, and this is borne 
out by the results of the “Economic and 
Energy Impact Analysis of the Utility 
MACT,” the results of which are 
discussed in a prei,ious section of Uiis 
preamble. 
4. Effects on the National Economy 

The Unfunded Mandates Act requires 
that we estimate the effect of the 
proposed rule on the national economy. 
To the extent feasible. we niust estimate 
the effect on productivity, economic 
growtli. full employment, creation of 
productive jobs, and international 
competitiveness of the US.  goods and 
services, if we determine that accurate 
estimates are reasonably feasible and 
that such effect is relevant and material. 

The nationwide economic impact of 
the proposed rule is presented in the 
“Economic and Energy Inipact Analysis 
for the Utility M A W  in the docket. 
This analysis provides estimates of the 
effect of the proposed rule on some of 
the categories mentioned above. The 
results of the economic impact analysis 
are summarized in a previous section of 
this preamble. 
5. Consultation With Government 
Officials 

that we describe the extent of the 
Agency’s prior consultation with 
affected State, local, and tribal officials, 
summarize the officials’ comments or 
concerns, and summarize our response 
to those comments or COOCBIOS. In 
addition, section 203 of the UMRA 
requires that we develop a plan for 
informing and advising sniall 
governmeiits that may be significantly 
or uniquely impacted by R proposal. 
Although the proposed rule does not 
affect any State. local, or tribal 
governments. we have consulted with 
State and local air pollution control 
officials. We also have held meetings on 
the proposed rule with many of the 
stakeholders from niimerous individual 
companies. environmental groups, 
consultants and vendors, labor unions. 
and other interested parties. \Ve have 
added materials to the Air docket to 
document these meetin s 

In addition. we have !$&mined that 
the proposed rule contains no regulatory 
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requirements that might significantly or 
uni uely affect small governments. 
W d e  some small governments may 
have some sources affected by the 
proposed rule, the impacts are not 
ex ected to be significant. Therefore. 
to x ay’s proposed rule is not subject to 
the requirements of section 203 of the 
UMRA. 
E. Esecufive Order 13132: Federolism 

Executive Order 13132 (64 FR 43255, 
August 10, 1999). r nires EPA to 
develop an accounts ?I le process to 
ensure “meaningful and timely input hy 
State and local oflicials in the 
development of regulatory policies that 
have federalism implications.” ”Policies 
that have federalism implications” is 
defined in the Executive Order to 
include regulations that have 
“substantial direct effects on the States. 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.” 

The proposed rule does not have 
federalism implications. It will not have 
substantial direct effects on the States. 
00 the relationship between the national 
government and the States. or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. 

Although section 6 ofExecutive Order 
13132 does not apply to the proposed 
rule, we consulted with representatives 
of State and local governments to enahle 
them to provide meaningful and timely 
input into the development of the 
proposed rule. This consultation took 
place during the FACA conmiittee 
meetings where niemhers representing 
State and local governments 
participated in developing 
recommendations for this rulemaking. 
The concerns raised by representatives 
of State and local governments were 
considered during the development of 
the proposed rule. 

and consistent with EPA policy to 
proniote communications between EPA 
and State and local governments, EPA 
specifically solicits coninient on the 
proposed rule from State and local 
officials. 
F. Execulive Order 131 75: Consulfotion 
ond Coordinofion I,l’ifh hidion Tribol 
Governments 

Executive Order 13175 (65 FR 67249. 
November 6, 2000) requires the EPA to 
develop an  accountahla process to 
ensure “meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have Tribal 

In the spirit of Executive Order 13132, 
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implications.” “Policies that have tribal 
implications” is defined in the 
Executive Order to include regulations 
that have “substantial direct effects on 
one or more Indian tribes. on the 
relationship between the Federal 
governnient and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
government and Indian tribes.” 

13175, EPA may not issue a regulation 
that has tribal implications, that 
imposes substantial direct compliance 
costs, and that is not required by statute, 

and health and safety effects of the then rise over time. Prices are projected 
proposed rule, and for the reasons to drop initially due to excess 
explained above, the Agency believes generation capacity; in 2010 prices are 
that the proposed strategies are projected to increase due to new 
preferable to other potentially effective capacity requirements, which lead to 
and reasonably feasible alternatives. The higher capital costs and greater natural 
strategies proposed in this rnleinaking gas use, and higher retail prices passed 
will further improve air quality end will on to consamers. In 2020, retail 
further ininrove children’s health. electricity prices are projected to still be 

below 2000 prices. When compared to 
2010 projections of existing statutory 
and regulatory requirements. electricity 
prices are projected to increase less than 
1 percent. We also expect that there will 
be no discernible imoact on the ininort 

Under section 5m) of Executive Order 

the funds necessarfto pay the direct 
conlpliance costs incurred by Tribal 
governments, or EPA consults with 
Tribal oficials early in the process of 
developing the proposed regulation. 
Under section 5[c) of Executive Order 
13175, EPA may not issue a regulation 
that has Tribal implications and that 
preempts tribal law, unless the Agency 
consults with Tribal officials early in 
the process of developing the proposed 
re ulation. 

%he EPA has concluded that the 
proposed rule may have Tribal 
implications because two coal-fired 
Utility Units are located in Indian 
Country. Based on a review of 
information available to EPA at this 
time ahout the operations at these two 
plants, the Agency concluded that 
conlpliance of the plants with the 
requirements of the proposed rule 
would not impose substantial direct 
compliance costs on the affected Tribal 
go\:ernments. The EPA specifically 
solicits additional conmient from Tribal 
officials on the proposed rule’s potential 
impacts on Utility Units located in 
Indian Country. 
G. Executive Order 13045: Protection of 
Children From Enviwnmentol Health 
and Safety Risks 

Children From Environmental Health 
Risks and Safety Risks” (62 FK 19865, 
April 23,1997) applies to any ride that 
11) is determined to be “economically 
significant” as defined under Executive 
Order 12866. and 12) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
Section 5-501 of the Order directs the 
Agency to evaluate the environmental 
health or safety effects of the planned 
rule on children. and explain why the 
planned regulation is preferable to other 
potentially effective and reasonably 
feasible alternatives. 

In accordance with the Order, the 
Agency evahiated the environniental 

Executive Order 13045, “Protection of 

H. Executive Order 1321 1 : Actions 
Concerning Regulntions Thot 
Significantly A ffecf Energ], Suppl& 
Distribution, or Use 

Ma). 22.2001) provides that agencies of foreign energy snfiplies, and no &her 
shall prepare and submit to the adverse outcomes are expected to occur 
Administrator of the Office of with regards to energy supplies. For 
Information and Regulatory Affairs, more informalion on the estimated 
Olfice of Management and Budget, a energy effects, please refer to the 
Statement of Energy Effects for certain economic and energy impact analysis 
actions identified as “significant energy memo for the proposed rille. The 
actions.” Section 4b) ofExecntive analysis is available in the public 
Order 13211 defines “significant energy docket. Total annual costa of this action 
actions” as “any action are projected to be up to $1.6 billion in 
[normally published in the Federal 2010, depending on other actions that 
Register) that pmniulgates or is EPA or States might take to control SO, 
expected to lead to the promulgation of end NOx emissions. These costs 
a final rule or regulation, including represent about a 1.9 percent increase in 
notices of inquiry, advance notices of annual electricity production costs. 
final rulemaking. and notices of final Because this proposed regulation has 
rnlemaking: I11 (i) That is a significant greater than a 1 percent impact on the 
regulatory action under Executive Order cost of electricity production and 
12866 or any successor order. and (ii) is because it results in the retirement of 
likely to have a significant adverse effect greater than 500 MW of coal-fired 
on the supply, distribution. or use of generation (the retirement estimate is 
energy; or (2) that is designated by the 900 MW), this regulation is significant. 
Administrator of the Office of It should be noted that EPA has 
Informalion and Regulatory Affairs as a proposed a trading program to achieve 
“significant energy action.” The Hg reduction as an alternative to the 
proposed rule is a “significant energy MAGT standard. which is a command 
action” because it is likely to have a and control regulation. The relative 
significant adverse effect on the su  ply. flexibility offered by a trading program 
distribution, or use of energy. The [asis may ease the impact on energy 
for the determination is as follows. production. 

Compared to 2010 rojeclions of 
I. Nationol Technology Tmnsfer ond 

requirements, coal-fired and gas-fired Advancement Act 
electricity generation are projected to 
remain relatively unchanged by this Technology Transfer and Advancement 
action. \,men compared to 2010 Act (NTTAA) of 1995 [Pub. L. No. 104- 
projections of existing statutory and 113: 15 U.S.C. 272 note) directs EPA to 
regulatory reqnirements, about 900 MW use voluntary consensus standards in its 
of coal-fired capacity is projected to be regulatory and prociuement activities 
uneconomic to maintain. Coal unless to do so would be inconsistent 
production for the electric power sector with applicable law or otherwise 
is expected to increase fiom 2000 levels, impractical. Voluntary consensus 
about 147 million tons or 16 percent. standards are technical standards (e.& 
When compared to 2010 projections of materials specifications, test methods, 
existing statutory and regulatory sampling procedures, business 
requirements. the nationwide price of practices) developed or edopted hy one 
fuel for the electric power sector, both or inore voluntary consensus bodies. 
coal and natural gas remain relatively The NlTAA directs EPA to provide 
unchanged by this action. with coal Congress, through annual reports to the 
prices projected to remain unchanged OMB, with explanations when EPA 
and gas prices projected to increase less does not use available and ap licable 
than 1 percent. Nationwide retail voluntary consensus standar8s. 
electricity prices are projected to This rulemaking involves technical 
gradually decline from 2000 levels but standards. 

Executive Order 13211 (66 FR 28355, 
nnless the Federal novernment urovides 

811 agency 

existing statutory an I f  regulator). 

Section 12(d) ofthe National 
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Analyle 

List of Subjects 
40 CFH Porl GO 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Coal, Electric 
power plants, Intergoiwnniental 
relations. Metals, Nattiral gas, Nilrogen 
dioxide, Particulate matter, Keporting 
and recordkeeping requiremonts, Sulfur 
oxides. 

40 CFH Port 63 

pollution conIml, Hazardous 
substances, Reporling and 
recordkeeping requirements. 

Date& December 15,2003. 
hlichnel0. Leavin, 
Adminislmlor. 

For the reasons stated in the 
preamble. title 40, chapter I, parts 60 
and 63 of the Code of the Federal 
Re ulations are proposed to be amended 
as f o ~ ~ o w s :  
Note: There are two options proposed for 
camnienf. Based an the comments we receive 
an this proposal, we will promulgate either 
Option 1 oroption 2. 

Option 1-Proposed Amendments to 
Parts GO and 63 

PART BO-[AMENDED] 

Environmental protection, Air 

CAS No. 

1. The authority citation for part 60 

Aulhority: 42 U S C  7401. el seq. 
2. Seclion 60.17 is amended by 

adding paragraph [a)(65) to read a s  
follo\”s: 

060.17 Incorporations by Reference. 

continues to read a s  follows: 

. . * e  f 

(a) * * * 
(65) ASTM D6784-02, Standard Test 

Method for Elemental. Oxidized, 
Particle-Bound and Total Mercury in  
Flue Gas Generated from Coal-Fired 
Stationary Sources (Ontario Hydro 
Method), for appendix B lo part GO, 
Performance Specification 1ZA. 

APPENDIX I3 PART 60 
3. Appendix B to part GO is amended 

by adding in  numerical ordor new 
Performance Specification 12A lo read 
as follows: 

t t t t .  

1.2 Applicabilily. 
1.2.1 This specilicalion is for evslualing 

the acceptabilily of total vapor phssc Hg 
continuous emission monitoring systems 
[CEMSI installed on the exit gases hom fossil 
fuel fired bollors ot the time of or soon &er 
inslallallon ond whencvcr specified in the 
regulations. Tho Hg CEMS musl be capable 
of measuring the total concentration in pg/m’ 
Ire ardlass of speciation) of vapor phase Ilg. 
a n i  rccording tho1 concentration on a dry 
basis. corrected to 20 dcgroas C end 7 ercent 
COz. Particle bound Hg is not include$. The 
CEMS must include la1 a diluonl (COJ 
monitor, which must meet Performance 
Spccificelion 3 in 40 CFR par1 GO, appendix 
8. and (b) on autoinallc sampling syslcrn. 
Existing dilucnl and flow moniloring 
equipment C M  he used. 

This specification is not designed to 
cvalualo an inslalled CEMS’s performance 
over an extended period of lime nor doer it 
identify specific calibration techniques and 
auxiliary proccdurcs lo assess the CEMS’s 
performance. The source owner or operator. 
however, is responsible Io calibrate, 
maintain. and operate the CEMS properly. 
The AilminisIralor may rcquirc, rmdcr CAA 
seclion 114. the operator lo conduct CEMS 
performance evaluations ot other times 
besides the initial test lo svaluals the CEMS 
perfonsanco. See 40 CPR 60.13~~). 
2.0 Summory of Performonce 

SpcciJicafion 
Procedures for measuring CEMS relative 

accuracy, measurenient error and drift are 
outlined. CEMS installation and 
measurement location spccilications. and 
data reduction procedures ere included. 
Conrormonce of the CEMS with the 
Performance Specification is delormincd. 
3.0 Dcfiniliom 
3.1 Continuous Emission Moniloring 

System [CEa\#S] means the tolal equipment 
required for the delemination of a polhitan1 
concentration. The systen~ consists of the 
following major subsystems: 
3.2 Somple lnlerface moans that porlion 

of the CEMS used for one or more ortho 
following: saniplo acquisition, sain le 
transport. sample conditioning. an! 
protoclion of the monitor from the effects of 
the slack emuenl. 
3.3 Hg Anolpzermeans that porlion ofthe 

CEMS that measures the total vapor phaso Hg 
mess concenlration and generates a 
proportional oulput. 

means that portion oflhe CEMS that senses 
tho dilaont gas [COA and generates an output 
proportional to the gas conccnlratian. 
3.5 Data Recorder niesns that portion of 

the CEMS that provides a permanenl 
cloclronic record oftha analyzer output. The 
data recorder urn provide anlomatic data 
reduction and CBMS canlrol capabililies. 
3.6 Span 1Wuo means llic upper limit of 

the intendsd Erg concentration measurement 
range. Tho span value is a value equal to two 
timcs the emission standard. 

3.7 ~Wmsurcnrenl ErrorlME) means the 
difference between the concentration 
indicated by the CEMS and the Isown 
concentration generated by a reference gas 
when the entire CEMS, including tho 
sampling interface, is challenged. An hIII test 

3.4 Dilumtl Anolyzer [if applicable) 

procedure is performed 10 document the 
accuracy and linearity ofthe CEMS st sweral 
points over the measurement range. 

Upscole DIjlr IUD) means the 
difference in tho CEMS output responses to 
a Hg reference gas when the entire CEMS. 
including the sampling interface, is 
challenged aRer A stated poriod of operation 
daring which no unscheduled maintenance, 
repair, or adjustment took place. 

3.9 Zem Drifi (ZD] moans the difference 
in the CEMS oulput responses to a zero gas 
whcn the entire CEMS. including the 
sampling interface. is chnllcngcd onw B 
staled period of operalion during which no 
unschcdulcd niaintenance, repair. or 
adjustment took place. 

nbsohito mean difference between the 
pollutant concentrationb) determined by the 
CEMS and the value determined by lhc 
reference method [RM] plus the 2.5 percent 
crrm confidence coefficient ofa series of tests 
divided by the mean ofthe RM tests or tho 
appliurbls emission limll. 

3.8 

3.10 Rololh-e Accsmcy 1RAl moons the 

4.0 Intcrfemnces IRerervedl 
5.0 sofey 
The procedures required undar this 

performanco specification may involve 
hazardous materials. opemtions, and 
equipment. This performance spcci6cation 
may not address all of tho safely problems 
associated with thcso proccdurcs. It is the 
responsibility of the user lo establish 
appropriate safely and health praclices and 
determine the applicable rogulatory 
limitations prior to porforniing these 
procedures. The CEMS user’s manual and 
materials recommended by the reference 
method should be cansultod for spccific 
procaulions to bo taken. 

6.0 Equipmonl and Supplies 
6.1 CEMS Equipment Specifications. 
6.1.1 Data Recorder Scale. Tho CEMS 

dale recorder output range must include zero 
end a high lcvel value. The high level value 
must be approximately 2 limes the Hg 
concentration corresponding to tho omission 
standard loval for the slack gas under the 
circumstances existing as the slack gas is 
sampled. If B lowar hish level value is used, 
the CEMS must have tho capability of 
providing multiple high lcvol valucs (one of 
which is aqua1 lo lhe span value) or be 
capable of automatically changing the high 
level value as required [up lo  specified higb 
level value) such that l h o  mcnsurcd value 
docs not exceed 05 percent of the high leral 
V d ” 0 .  

provide for ~ h o  dclcrmination afresponss 
drin at both the zero and mid-level value. If 
this is not possible or pracliesl. the design 
must allow thoso dctonninalions to be 
conducted SIR low-lovel value (zero to 20 
percent ofthe h@-level value) and at a value 
between 50 and 100 porconl of Iho higli-level 
value. 
6.2 Reference Gas Delivery System. The 

reference gas delivery system must bc 
designed so that the nowrate of relercnco gas 
introduced to the CEMS is tho same at all 
three challenge levels specified in Section 7.1 
and nl all times exceeds the flow 
rsquirenients of the CEMS. 

6.1.2 The CEMS design should also 
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6.3 Olhcr cquipmcnt and supplics, as 
needed by the applicable reference method 
used. See Section 8.6.2. 

7.0 Reagenls and Slandords 
7.1 Reierence G ~ ~ ~ ~ .  
7.1.1 Zor-NI or Air. Loss than 0.1 pg 

Hglm'. 
7.1.2 Mid-level HPand HeCI,. 40 lo 60 - 1 -  

QBrCBnt Of Span. 
7.1.3 High-level Hg? and HgCL 80 to 100 

7.2 Raagenls and Standards. May he 
rcquimd for tho rcforcncc molhods. Scc 
Section 8.6.2. 

8.0 Performance Specificdim Tesl 
Procedure 
8.1 Installalion m d  Measurement 

Location Spceilications. 
8.1.1 CEMS Installation. Install the CEMS 

at an accessible location downstream of all 
pollution control equipment. Since the Hg 
CEMS sample system normally extracts gas 
from B single point in tho stack. usc a 
lacntion that has been shown to be frcc of 
stratification far SO1 and NOX through 
concentration measurement tmverses for 
thoso gases. If the causc offailurc IO mcct the 
RA test requiromont is dclonnircd to be the 
measurement location and a satisfactory 
correction technique cannot be established. 
the Administrator may require the CEMS to 
be relocated. 

that are most likely lo provide data that will 
meet the RA requirements are listed below. 

mcasurenient location should bc (I) at least 
sight equivalent diameters downstream o l  L c  
nearest control device, point of pollutant 
gonoration. bond. or other paint at which a 
change of pollutant cmcmtratioii or flow 
disturbance may occur. and (21 at loast two 
equivalent diameters upstream from the 
efiluent exhaust. The equivslcnt duct 
diameter is calculated as pcr 40 CFR part 60. 
nppcndix A, Molhod 1. 
8.1.3 118 CEMS Sample axtraction Point. 

Use B sample sxtraction point (1) no less than 
1.0 nictor froln tho stack or duct wall, or (21 
within the cantraidal velocity trav'aras area of 
the stack or duct cross soclion. 
8.2 Reference Method ( F W  Measurement 

Location and Traverse Points. Tho R M  
messurmsnt location should be at a point or 
points in the samo stack cross sectional 0rca 
as the CEMS is located, according to the 
critcria obovo. Tho RM end CEMS locations 
need not be immediately adjacent. They 
should he as close os possiblc without 
causing interference with one another. 
8.3 Measurement Error (ME) 'Test 

Procedure. The Hg CEMS must be 
conslructcd to pormit tho introduction of 
harm INlST traceable) concentrations of 
clcmontol mercury (He)  and morcwic 
chloride (HgClJ ~ep-tely into the sampling 
syslom of the CEMS lmmcdiatcly prcccding 
the sample extraction filtration syslom such 
that tho ontiro CEMS can be challenged. 

p e r ~ c ~ t  .,ispan. 

Measurement locations and points or paths 

8.1.2 Measuromcnt Location. The 

Inject sequenlially each ofthe throe refcronco 
gases (zero. mid-level, and high lovcl) for 
aach Hg species. CBMS measuremonls of 
each reference gas shsll not differ from their 
respective referenee vnluos by more then 5 
percent of the span valso. If this specification 
is not mot. identify and correct the problem 
bofore proceeding. 

UD Test Period. While the affected 
facilily is operating at more than 50 pe~mnt  
of normal load. or as specified in an 
a plicable subpart, determine Uie mngnitudc 
ofthe UD once each day (at 24-lioar 
intervals) for 7 consecutive days according to 
the proceduregiven in Scclions 8.4.2 through 
8.4.3. 

meaeuremenl is to vorify the ability of the 
CEMS to conform lo the established CEMS 
rasponso uscd far dotemining emission 
conconIralions or emission rates. Therefore. 
ilpcriodic outamelk or manual adjuslments 
arc made lo the CEMS zero and rssponsc 
scttings, conduct the LID Isst immediately 
before these adjustments, or conduct it in 
such B way that the UD can be determined. 

point specified in Saction 7.1. Evalunlo 
upscale drift for elemental Hg (Hgol only. 
Introduce the reference ~ S S  to II~C CEMS. 
Record the CEMS response and subtract the 
reference value from the CEM value (we 
example data sheet in Figure 12A-1). 

8.5.1 ZD Tesl Period. While the affected 
facility is operating at inore than 50 percent 
of normal load. or as specified in 8x1 
applicable subpart, detormine I l ie magnitude 
ofthe ZD once each day (at 24-hour intervals1 
for 7 canseeutive days according to the 
proceduregiven in Sections 8.5.2 through 
8.5.3. 

is to verify the abilil 1 of tho CEMS lo 
conform to the ostabiishcd CEklS response 
used for determining cmission 
concentrations or omission rates. 'Therefore. 
if periodic automalic or manual adjusmenls 
are msdo lo tho CEMS zero mid response 
settings, conduct tho ZD test immediately 
before thesc ndjusunents. or conduct it in 
such B way that the ZD can be determined. 

spccilicd i n  Section 7.1. Introduce the zero 
gas to the CEMS. Record the CEMS response 
and subtrsct the zero value fmn, the CEM 
value (see example data sheet in Pignrs 1ZA- 
11. 

Procedure. 
RA Tesl Period. Conduct tho RA test 

according to the procedure given in Soclions 
8.6.2 through 8.6.6 while the olrectcd facility 
is operating at normal full load. or RS 
specified in an spplicablc SUB iarl The RA 
test can be conducted during /he Ih test 
period. 

8.6.2 Roforcnco Mclhod tRW. Unless 
otherwise specified in an applicable sobpart 

8.4 upscale Drin (LID) 'rest Procedure. 
8.4.1 

8.4.2 The pnrposa of the U? , 

8.4.3 Conduct the UD test at tho mid-lercl 

8.5 zero Drin (m) TOSI Procedure. 

8.5.2 The purpose of thc ZD measurement 

8.5.3 Conduct the ZD test at the zero level 

8.6 Relative Accuracy (RA) Test 

8.0.1 
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of the regulations. use cilhor Method 29 in 
appendix A to 40 CPR part 60. or ASTM 
Method D 6784-02 (incorporated by 
mference in 5 60.17) as iho RM far Hg. DO not 
include the filterable portion of tho sample 
whon making comparisons lo the CEMS 
results. Conduct oll RM tests with paired or 
duplicate sampling syslems. 

Conduct the RM tssts in such a way that they 
will yield results representative ofthe 
omissions from tho source and can be 
compared to the CEMS data. It is prekrablc 
to conduct the diluent (ifnpplicable). 
moisture (ifnseded], and Ilg measurements 
simultancausly. However, dilusnt and 
moisture measiiremonls that ars taken within 
an hour of the 118 measurements can be used 
lo adjust the results to a consistont basis. In 
ordor to correlate the CEMS and R M  data 
properly. note tho beginning and end of each 
RM test poriod for each paired RM run 
(including the exact time of day) on tho 
CEMS chert recordings or other permanent 
record ofautput. 

Conduct a minimum of nine paired sets of d l  
necessary RM lost runs that meet the relative 
standard deviation criloria of this PS. Use a 
minimum sample mn time of 2 hours for 
each palr. 

Natc: More than nine paired sots ofRM 
lcsts CAO bo pcrfamed. If this option is 
chosen, tesl results con bc rejected so long as 
die total number of paired RM lest results 
used to determine the CKMS RA is greater 
than or equal to nine. However, all data must 
bs reported, including Ihe rejected dsta. 

8.6.5 Correlation o f m  and CEMS Dots. 
Corrclstc 1110 CEMS and the R M  test dala ns 
to the time and duratlon by first determining 
from the CEMS final output [the onc uscd for 
raporling) the integrated average pollutant 
concentration or omission rate for each 
pollutant RM test period. Considor system 
~ L I S ~ O ~ S ~  time. if important, and confirm tils1 
the results are on a cansistent moisture. 
temperature, and diluonl concentration basis 
with the paired RM test. Then, compam coch 
integratod CEMS d u e  against the 
corresponding avoragc oftlie paired R M  

8.6.3 samphg  Strategy for RM Tests. 

8.6.4 Number and lenglh of RM Tests. 

"alues. 
8.6.6 Paired RM Outliers. 
8.6.6.1 Outliers arc identified through the 

dctcrmination of precision and my 
systematic bios of the paired RM tests. Data 
that do not meet this criteria should be 
naggod as B data quality problem. The 
primary reason for performing dual RM 
sampling is to gonoreto inlormatian to 
quantify tho prccision ofthe RM data. The 
rolalivo standard deuistian (RSD) of paired 
data is tlm parameter used to quantify data 
procision. Determine RSD for two 
simultaneously gathered data points as 
roiio\r.s: 

RSD=IOO%*l(Ca-Cb)l/(Ca +Cb) Eq. 12.44 
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hviation, IIIC caididencv caelficiunl. nnd the 
RA according to the piacsiliires in Section 
12.0. 

8.7 Koporting. At n niioiniuni (check with 
the appr0priole E L \  Reg.blial Office. Slate. or 
local Agency lor addition~l roquircmonts, if 
any). summarim in tohttlor foriu thc ~ C S U I I P  
of l l w  RD tosls and the H A  tests oraltornative 
KA proceduro. RI approprialo. lncludc dl 
data sheets. unldnlions. chorts Irecurds of 

where: 
Ca and Cb are concentration values 

determined from trains A and B 
respectivcly. For RSD calculation, the 
concenlratlon units nre unimportant SO 
long as they are consistent. 
8.6.0.2 A minimum precision criteria for 

RM Hg d e b  i s  that RSD for any data pair 
milst bo 510 p~rccnt RS long as tho mcan Hg 
concentration is greatsrthan 1.OpglmJ. llthe 
mean Ilg concentration is less than or cqud 
lo 1.0 pgIm3. the RSD must be s20 parcent. 
Pairs of RM dnta oxcoading thosc RSD criteria 
should he eliminated from the data set used 
to devolop D Hg CEMS corrclatioii or to assess 
CEMS RA. 9.0 Quolify Conlml Rarervsdl 

hstwvsen the RM and CBMS valuas in the 
units of the emission standard, the standard 11.0 Anolyfical Procodurn. 

CEMS responses). reference gas 
concentration certifications. end m y  other 
informalion necessary to confirm that thc 
pcrformoncc of the CEMS meets the 
performance criteria. 

8.6.7 Calculate the mea) difference 10.0 Calibmlion and Standordimlion 
lRcscrvod1 

Sample collcction and analysis are 
concurrent for this Performance Specification 
(see Section 8.0). Refer lo tlic RM employed 
for specific analytical procedures. 

12.0 Colculolions ond Dofa Analysis 
Summarize the results on a data shcct 

similar Io that shorvn In Figure 2-2 for 
Performance Specification 2. 
12.1 Consistent Basis. All data fmni the 

RM and CEMS mssl bc on a consistent dry 
basis and, as opplicable, on a consistent 
diluent basis. Correct the RM and GEMS dola 
for moisture and dilacnt ns follows: 
12.1.1 Moisture Correction (8s 

applicable). Correct each wcI RM run for 
moisture with tho corresponding Method 4 
data: correct ench wct CEMS run using the 
corrosponding CEMS moisture monitor date 
using Equation 12A-2. 

Concentration(,,,) 
= Eq. 12A-2 0 -Bus) 

12.1.2 Correction to Units of Standard (as corresponding Method 3B data; coriecl each 12.1.3 Correct to Diluent Basis. The 
applicnblal. Correct ench dry RM run lo  the 
units of the emision standard with the 

dry CEMS run using lhe corresponding 
CEMS diluont monitor data as fallows: 

following is an example of concentration 
(ppml corrnction to 7 pcrccnt oxygen. 

Tho followin is nn cxomplc of masslgmss Where: \Vhcrc: 
celorific value hdmil l ian Btu) correction. 
IbsIMhlBtu &nc(,)  factor) ((20.g/(20.g 12.3 Standard Derialion. Calculale rho 

n = Numbnr of data points. 

sfondonl dovialion, SA. as follows: 

x d i  =Algebraic summation ofthc individual differences di. 
/=I  

12.4 Confidence Coefficient. Calculate the 
2.5 percent error confidence coefficient 
(one-teiladl. CC. as follows: 

sd CC = Bq. 12Ad 
, n  

12.5 Relatirs hccorncy. Cnlculalc the RA 
of a set of data as follarrs: 

\Vhcrc: 

PI= Absolute \*due oftha m o m  differences 
[from Equstion 12A-4). 

ICq = Absolulc valuo of the confidcnce 
coefficient (from Equation 12A-SI. 

Rhl =Average RM vnluc. In cases wliero tho 
average emissions for tho tost arc loss than 
50 percent of the npplicablo standard, 
substitalc tho omission standard value in 
the donomiuatorafEq. 12A-7 in place of 
Rhl. In all other cases. USD RM. 
13.0 Mefhod Performance. 
13.1 Measurement Error (ME). ME is 

assessed at mid-level and high-lewl d u e s  as 
given below using standards for both Ilg.0 and 
IlgCIz. The mean difference hohvcen the 

indicated CEMS concentration and tho 
reference concentration value for each 
stniiderd shall be no greater &an 5 percent 
of spnn. The same difference for the zero 
reference gas shall he no greater than 5 
percent of span. 

Upscale DriR (VO). Tho CEMS 
dcsign must allow the determination of UD 
of the analpar. Thc CEMS response can not 
driR or deviate from the bonchmsrk value of 
tlic reference standard by mom than 5 
portent of span for the mid level value. 
Ewluate upscale drin for Hgo only. 

Zero DriR (ZD). Tho CEMS design 
must allow the determination of d r i R  at tho 

13.2 

13.3 

69 



Federal RegisterlVol. 69, No. 20 /Friday, Jauuary 30, 2004 /Proposed Rules 4719 

xoro level. This drift shall not exceed 5 
percent of span. 

the GEMS must be no greater than 20 percent 
oltho mean value of the RM test data in 
torms ofunits of the omission slaodard, or 10 
percent 01 tho appllcahle standard, 
whichever is greater. 

15.0 Il'nstc ivfano.lonogenrent. IReserwdl 17.2 40 CFX part GO, appendix A, 
16.0 Alternolive Procedures. [Renerred] "Mclhod 29-Determination of Metals 

13.4 Relative Accuracy (RA). The RA of 17.0 BibliOpphy. Emissions tiom Stationary Sourcss." 
17.1 40 cm part appendix B, 

"Pcrrormaaco Specification ~ ~ ~ ~ ~ i l i ~ ~ ~ i ~ ~ ~  Test Method for Elemental. Oxidized, 

~ ~ , , ~ i ~ ~ ~ ~ ~  En,issio,, Mo,,itorirg Syslcms in Gas Cenernted from Coal-Fired S ta t io iw  

17.3 ASTM Method 06784-02, "Standard 

and for sol and Nox Particle-Boundand Total Mercury in Flue 

Sources (Ontario Hydra Method]." 
18.0 Toblcs ond Figurns 14.0 Pollution Pmwntion. (Rarorvodl Stationq 

TABLE 12A-I.-t-VALUES 

................................................................. .......................... 
..................................................................................... 

............................... 

=The values in this lable are already mrrected lor n-1 degrees of freedom. Use n equal to the number of individual values. 

I I I I I I 
Figure 12A-1. Zero and Upscale Drlfi Determlnallon. 

PART 63-[AMENDED] 

continues to read as follows: 
4. The authority citation for pact G3 

Aulhorily: 42 U.S.C. 7401. et seq. 

5. Sectinn 63.14 is amended by 
adding paragraph bI(35) lo  read as 
fnllows: 

563.34 Incorporalions by Reference. 
* e t * *  

(b) * * 
(35) ASTM DG784-02, Standard Test 

hlelhod for E~amenlal ,  Oxidized, 
Particle-Bound and Total Mercury in 
Flue Gas Generated From Coal-Fired 
Stationar). Sources (Ontario Hydro 
Mathod), for appendix B to part 63. 
Method 324. 
* f f + f  

6. Part 63 is amended by adding 
subpart UUUUU to read as follows: 

S u b p a d  UUUUU-Natlonal Emission 
Standards for  Hazardous Alr Pollutants tis.iouuo \Vhst ere my general requiruiurots 
for Coal-or 011-Flred Electrlc Utlllly 
Steam Generatlng Units 

See. 

\\'lid 'This Subpart Coww 
63.(1980 

(icnorel Conlplinncc Requimmeiils 

lor complying will, this subpnrl? 

\Vbat 16 111 puqiosc of tliir . .  
subpart? 

subpart cover? 

this subpart? 

63.9981 Am 1 subject 10 this subpaxi? 
63.9982 \Vhat parts ofmy facility does this 

63.9983 \\'hen do I have to comply with 

Emissions Limilations 
63.9990 \Vhal emissio~ls limilations inust 1 

meet for coal-fired electric utility steam 
gcnarnling units? 

\Vital omissions liniitaliolls must I 
meet lor oil-fired electric ulilily s t e m  
generating units? 

63.9992 \Vhat BE my compliance options 
lor multiple affected soiirces? 

63.9991 

Initial Compliance Requirements 
63.10005 By what date must I conduct 

pcrlmnonco tests or other initial 
compliance demonstrations? 

performance tCStS? 
63.10006 When mu51 I canducl subsequent 

63.10007 \Vhol yorlormsncc tart procoderas 
must1 use? 

installntion, operation, and maintenance 
63.10008 \Vhal are my monitoring. 

requirenients? 

compliance with the endssians 
limitations? 

Continuous Compliance Requirements 
63.10020 HOW do I monitor and collcct data 

63.10021 How do I demonstrate continuous 

63.10009 llow do I demonstrate initial 

to demonstrate continuous conipliance? 

compliance with the emissions 
limitations? 
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NoHficaGons, Reports. and Records 
63.10030 What notificationsmusl I submit 

63.10031 What reporle musl I submit ond 

63.10032 What records must I keep? 
63.10033 In what form and how long must 

Olher Requlrements and hfoorma~ion 
63.10040 \VLot parls of lhc General 

63.10041 Who imolaments and enforces 

and whcn? 

when? 

1 keep my records? 

Provisions apply to me? 

thissubpart? ' 
63.10042 What definitions a d > *  to this .. . 

subpart? 
Tables to Sub~io'a'l UIRRRl ofParl63 
Tnble 1 to Subpart UUUUU of Part 63- 

Performance Tesl Reqiiiremenls for Ni 
and Hg 

Table 2 to Subpart Uuuuu of Part 63- 
lniliol Compliance With Emissions 
Limitations for Ni and Hg 

Table 3 lo Subpart UUlJUU of Part 63- 
Continuous Compliance with Emissions 
Limilnlions for Hg and Ni 

Table 4 to Subpart UUUUU ofPm 63- 
Applicsbilily afGeneralPro\ '1slons ' . 
Sttbpart uww 

IO 

What This Subpart Covers 

g63.9980 What 1s the purpose of this 
subpart? 

This s u b y !  establishes national 
emissions imitations for hazardous air 
pollutants (HAP) emitted from coal-fired 
electric utility steam generating units 
and oil-fired electricutility steam 
generating units. This subpart also 
establishes requirements to demonstrate 
initial and continuous compliance with 
the emissions limitations. 

g63.9981 Am I subject to thls subpart? 

own or operate a coal-fired electric 
utility steam generating unit or an oil- 
fired electric utility steam generating 
unit. 

5 63.9982 What parts of my faclllty does 
thls subpart cover? 

(a) The affected source is each group 
of one or more coal- or oil-fued electric 
utility steam generating units located at 
a facility. An electric utility steani 
generating unit that combusts natural 
gas at greater than or equal to 98 percent 
of the unit's annual fuel consumption is 
not an affected source under this 
sub art. 

(b5 A coal or oil-fired electric utility 
steam generating unit is a new affected 
source if you commenced coiistruction 
ofthe unit after anuary 30.2004. 

if you meet the criteria as defined in 
5 63.2. An existing electric utility steam 
generating unit that is switched 
completely to burning a different coal 
rank or fuel type is considered to be an 

You are subject to this subpart if you 

(c) An affects J source is reconstructed 

existing affected source under this 
sub art. (8, An affected source is existing if it 
is not new or reconstructed. 

963.9983 When do I have lo comply wllh 
thls  subpart? 

affected source, you must comply witli 
this subpart according to paragraph (a] 
(1) or (2) ofthis section. 

before [DATE THE FINAL RULE IS 
PUBLISHED IN THE Federal Registor], 
then you must comply with the 
emissions limitations and work practice 
standards for new and reconstructed 
SOU~COS in this subpart no later than 
[DATE THE FINAL RULE IS 
PUBLISHED IN THE Federal Re isterl. 

(2)  If you startup yoor affectedgsource 
on or after [DATE THE FINAL RULE IS 
PUBLISHED IN THE Fedaral Registerl, 
then you must comply with the 
emissions liniitations and work practice 
standards for new and reconstructed 

le1 If you have a new or reconstructed 

I l l  If yon start up yoor affected source 

sources in  this subpart upon startup of 
your affocted source. 

(b) If yo11 have an existing affected 
source, you must comply with the 
emissions limitations for existing 
sources no later than 3 years aftor 
[DATE THE FINAL RULE IS 
PUBLISHED IN THE Federal Registerl. 

(c) You must meet the notification 
requirements according to the schedule 
applicable to your facility as specified 
in 5 63.10300 and in subpart A of this 
part. Some of the notifications must be 
subniitted before you are required to 
comply with the emissions limitations 
in this subpart. 
Emissions Limitations 

063.9990 What emisslons tlmttallons must 
I meet for coalflred electrlc ullllty steam 
generatlng units? 

(a) For each coal-fired electric utility 
steam generating unit other than an 
integrated gasification combined-cycle 
(IGCC) electric utility steam generating 
unit, you innst meet the inercory (Hg) 
emissions limit in paragraphs la)(l) 
through ( 5 )  of this section that applies 
to your unit. The Hg emissions limits in 
paragraphs (a)(l) through ( 5 )  of this 
section are based on a 12-month rolling 
average using the procedures in 
S63.10009. 
(1) For each coal-fired electric utility 

steam generating unit that burns only 
bitinninons coal, you must meet the Hg 
emissions limit in either paragraph 
(a](t)(i) or (ii) of this section that applies 

to6y:on must not discharge inlo the 
atmosphere from an existing affected 
source any gases which contain Hg in 
excess of 2.0 pound per trillion British 
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thermal unit (IbITBtn) on an input basis 
or 21 x 10-6 pound per Megawatt hour 
(IblMWh) on an output basis. 

(ii) You most not discharge into the 
atmosphere any gases from a new 
affected source which contain Hg in 
excess of 6.0 x 10-6 IblMWh on an 
output basis. 

(2) For each coal-fired electric utility 
steam generating unit that burns only 
stibbilomiiioos coal, you must meet the 
Hg emissions limit in either paragraph 
(al(Z)(il or (ii) of this section that applies 

to$~ou must not discharge into the 
atmosphere any gases from an existing 
affected source which contain Hg in 
excess of5.8 IbITBtu on an input basis 
or 61 x 10-6 IbIMliVh on an output 
basis. 

(ii) You must not discharge into the 
atmosphere any gases from a new 
affected source which contain Hg i n  
excess of 20 x 10-6 IblMWh on an 
output basis. 

steam generating unit that burns only 
lignite coal, you must meet the Hg 
emissions limit in either paragraph 
(al(3)(i) or (ii) of this section that applies 

toff;;ou must not discharge into the 
atmosphere any gases from an existing 
affected source which contain Hg in 
excess 019.2 IblTBlu on an input basis 
or 98 x 10-6 IblMWh on an output 
basis. 

(ii) You must not discharge into the 
atmosphere any gases from a new 
affected source which contain Hg in 
excess of 62 x 10-6 IblMWh on an 
output basis. 
(4) For each coal-burning electric 

utility steam generating unit that hums 
only coal refuse, you must meet the Hg 
emissions limit in either paragraph 
[a](4)(i) or (ii) of this section that applies 

"($!!on must not discharge into the 
atniosphere any gases from an existing 
affected source which contain Hg in 
excess of 0.38 IblTBtu on an input basis 
014.1 xlO-6lb/M\~Vhonanoulput 
basis. 

(ii) You must not discharge into tho 
atmosphere any gases from a new 
affected source which contain Hg in 
excess of1.l x 10-6 IWMWh on an 
output basis. 

(5) For each coal-fired electric utility 
steam generating unit that burns a blend 
of coals from different coal ranks li.e., 
bituminous coal, subbituminous coal, 
lignite) or a blend of coal and coal 
refuse, you must not discharge into the 
atmosphere any gases from a new or 
existing affected source that contain Hg 
in excess of the montbly unit-specific 
Hg emissions limit established 

(3) For each coal-fired electric utility 
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according to paragraph (a)(S)(i) or (ii) of rate based on the total Hg loading of the to the Administrator for approval of 
this section, as applicable to yonr unil. unit and the total Blu or megawatt hours alternative monitoring under 563.8(0. 

(i) Ifyou Operate a coal-fired electric contributed by both regl&lated and 
utility steam generating unit that burns nonregulated fuels bllrlled dllring tile 5 63.9992 What are my compliance options 

for multiple affected sources? a blend of coals from different coal compliance eriod. 
ranks or a blend of coal and coal refuse, (b) For ea,\ IGCC electric iitility (a1 If you have two or more coal-fired 
you must not discharge into the steam generating unit, you must meet electric utility steam generating nuits at 
atnlosphere any gases from a new or the Hg emissions limit in either yonr facility that are subject to Hg 
existing affected source that contain Hg paragraph @)(I) or (2)  ofthis section emission hni t s  in 5 03.0090, you may 
in excess Ofthe computed weighted Hg that applies to YOU. The Hg eanissions choose to use the emissions averaging 
emissions limit based on the proportion limits in this paragrapt1 are based on a compliance approach specified in 
of energy output (in Btu) contribllted 12-month rolling average using the paragraph (b) of this section as an 
each coal type burned during the procedures in 5C3.10000. alternative to complying with the 
compliance period and its applicable Hg (I) you must not discharge into the applicable Hg emission limits for each 
emissions limit in paragraphs (a)(l) atmosphere any gases from an existing individual unit. You may use emissions 
through (4) of this section as determined affected source whicll contain Hg in averaging only under the conditions 
using Equation 1 of this section. You excess of 19 Ib/mlu 011 an input basis specified in paragraphs (a)(l) and (2) of 
must meet tha weighted Hg emissions OF 200 x 10-6 Ib/MWh on an output this section. 
limit calculated using Equation 1 ofthis basis. (1) The emissions averaging 
section by calculating the unit emission (2)  You must not discharge into the compliance approach is applicable to 
rate based on the total Hg loading of the atmosphere any gases From a new coal-fired electric utility steam 
unit and the total Btu or megawatt hours affected source which contain Hg in generating units subject to the Hg 
contributed by all fuels burned during 
the compliance period. output basis. sources under this subpart that are 

located at a common contiguous facility. 
563.9991 What emissions llmltatlons must Tile elnissions averaging compliance 

generatlng unlts? electric utility stream generating units 
(a) For each oil-fired electric utility sl,bject to the Hg emission limits for 

'learn generating unit* you must 'Ieet new affectad sources under this subpart 
as long as they meet the new source the nickel (Ni) emissions limit in 

ELh = Total allowable Hg in IWMVVh (or that applies to you, except as provided (2) All of the Hg emission lilnits used 
Ib/TBlu) that can be emitted to the in aragraph (b) ofthis section. 8) you must llot dischags into the for the emissions averaging compliance atmosphere from any affected 
sourca baing averaged under the atmosphere any gases from an existing approacll Inus' applicab'e 

affected sollrce xvllicll contain Ni in limits expressed in the same format (ie., 
Bxcess of 210 lblTBtu on an input basis all ofthe Hg emission limits must be blending provision. 

either the applicable Ib/TBtu limit EL; = Hg emissions limit for the 
subcategory that applies to affected or 0.002 IblMIVh on an output basis. 

(2)  yo,, mllst not discharge into the values or the applicable WMWh limit source i, IblMWh (or IblTBtu). values). HHi = Heat input to, or electricity atmosphere any gases from a new 
output Irom, affected source i affected source which contain Ni in 
dnring the production period excess ofo.0008 lb/MWh on an oulput 
related to the corresponding H i that basis. 
falls within the compliance period, (b) The emissions limit in paragraph 
gross MWh generated or MMBtu (a) of this section does not apply to a 
heat input to the electric utility new or exisling oil-fired electric utility (1) YOU desigllate Your 
steam generating unit. steam generating unit if during the emissions averaging source group by 

n = Number of coal ranks being identifying each of the existing coal- 
averaged for an affected source. more distillate exclusively as the fllel fired electric utility stream generating 

(ii) If you operate e coal-fired electric for the unit. The emissions limit in units at your facility site to be included 
utility steam generating unit that burns paragraph (a) ofthis section will apply in Your emission saveraging soilrce 

a blend of coals from different coal immediately if  you subsequently burn a gr0UP. 
ranks or a blend of coal and coal refuse fuel other than distillate oil in tho unit. (2) You must designate a coininon Hg 
together with ona or more non- emissions limit format to be used for all 
regulated, supplementary fuels. you precipitator (ESP) to meet the applicable Of the coal-fired electric utility stream 
must not discharge into the atmosphere Ni emissions limit, you must operate tho generating units m )'OIII designated 
any gases &om the unit that contain Hg ESP such that the hourly average voltage emissions averagill source gmup 
in excess ofthe computed weighted Hg and secondary current (or total power (either the IWTEtukmit format Or the 
emission limit based on the proportion input) do nut fall below the limit Ib/MWh limit format). 
of energy output (in Btu) contributed by established in the initial or subsequent 
each coal typa burned dnring the performance test. emissions limit value in 5 03.0900 for 
compliance period and its applicable Hg (d) If you nse a control device or your selected format that is applicable 
emissions limit in paragraphs (a)(]) combination of control devices other to each oftlie individual coal-fired 
through (4) of this section as determined than an ESP to meet the applicable Ni electric ntility stream generating units 
using Equation 1 of this section. Yon eniissions limit, or you wish to establish in your designated emissions averaging 
most meat the weighted Hg emissions and monitor an alternative operating source group. 
limit calculated using Equation 1 of this limit and alternative monitoring (4) You must calculate the unit- 
section by calculating the unit emission parameters for an ESP, you must apply specific Hg emissions limit for your 
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of20 10-6 Ih/MWl1 on an emission limits for existing affected 

~ E L , ( H H J  I meet for olf-nred electric utility steam approach is also applicable to coal.fired 
(Eq. I )  EL, = i = l  

iil 

Where: paragraphs (al(l) and ( 2 )  ofthis section limits specified ",,der this subpart. 

(b) If you choose to nse the emissions 

must meet the requirements specified in 
ParaBraPhs (b)(l) through Of this 

approach, You 

period, to burn 98 percent or 

(c) If you use an electrostatic 

(3) You must determine tho Hg 
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designated emissions averaging source 
group using Equation 1 of this section. 

iL i (Vi )  
m. 1) AvEL = 

c vi 
;=I  

Where: 
AvEL = Tolal allowable Hg that can be 

emitted to the atmosphere from all 
emission sources in the eniissions 
averaging group, Ih/M\Vh or Ib/ 
TBtu; 

subcategory that applies to emission 
source i or the calculated emissions 
limit derived for an emissions 
averaging group using Equation 1 of 
this section. lb/MWh 01 IblMMBtu; 

V i  =Volume of prodnction for emissions 
source i during the production 
period related to the corresponding 
L; that falls within the 12-month 
compliance period, gross MWh 
generated or MMBtu heat input to 
tbe electric utility steam generating 
unit; and 

n =Number of emissions sources being 
averaged. This number may apply 
to individual emissions sources or 

L; = Hg einissions limit for the 

General Compliance Reqnirements 

063.10000 What are my general 
requirements for complylng wllh this 
subpart? 

(a) You must be in coinplieiice with 
the emissions limitations (including 
operating limils) in this subpart at all 
times, except during periods of startup, 
shutdown, and malfnnction. 

(b) You must always operate and 
maintain your affected source, includiiig 
air nollution control and monitorine 
eq&pment, according to the provishu  
in 8 63.6(e)(l)(i). 

p63.10007 What performance test 
procedures must I use? 

(a) For each affected oil-fired electric 
utility steam generaling unit subject to 
a Ni emissions limit under ibis subpart. 
you must conduct each performance test 
to demonstrate compliance with the 
applicable emissions limit according to 
the requirements in paragrapbs (a)(l) 
through (4) of this section. 

performance test according to § 63.7(c), 
(d), (0, and (h) and the procedures in 
Table 1 to tbis subpart. You must also 
develop a site-specific test plan 
according to tlie requirements in 
§63.7(c). 

(2) You must conduct eacb 
performance test at the representative 
process operating conditions that are 
expected to resnlt in the birches1 

(1) You must conduct each 

emissions of Ni. end you mist 
demonstrate initial conlpliance end 
establish your operating limits based on 
this test. 

(3) You may not conduct performance 
tests during periods of startup, 
shutdown, or nialfunction. 

(4) You must conduct three separate 
test runs for each performance test 
required in this section, as specified in 
§ 63.7(e)(3). Each test run must last at 
least I hour. 

Ibl You must submit a Notification of 

(c) For each monitoring system 
required by this subpart, yon must 
develop and submit to the 
Administrator for approval a unit- 
specific monitoring plan according to 
the requirements in §03.10008(0. 

(d) You must conduct a performance 
evaluation of each continuous 
monitoring system (CMS) in accordance 
with your unit-specific monitoring plan. 

(e) Yon must operate and maintain the 
CMS in continuous operation according 
to tbe unit-specific monitoring plan. 
(0 You must develop and implement 

a written startup, sbutdo\vn. and 
malfunction plan (SSMP) according to 
the provisions in § 63.6(e)(3). 
Initial Compliance Requiremanls 

$63.10005 By what date must I conduct 
performance tests or other lnlllal 
compliance demonstratlons? 

emissions averaging groups. 

atmosphere any gases from your 
designated emissions averaging group 
that contain Hg in excess of the nnit- 
specific Hg emissions limit established (a) For existingsffected source* installatlon, operation, and malnlenance 
according to paragraph (b)(4) ofthis Yon conduct Perfornlancetests* set requlraments? 
section as deterniined based on a 12- Operating limits* and conduct 
month rolling average using the monitoring equipment performance 
procedures in 5 63.10000. svaluations, as applicable to your 

sourca* h)r the compliallce date that is 
(c) You may use the emissions specified for >'Our source in 5G3.9083 

averaging compliance approach or and according to the applicable 
revise an existing emissions averaging provisions in 63.7(a)(z), 
group at any time aRer the compliance 
date by suhniitting an enlissions 
averaging plan or revision. respectively, 
using the title V operating permit 

regulating authority. The emissions 
averaging plan must contain the 
informatiol, specified in paragraphs 
(cl(1) and (2) of this section. 

~oi ip l iance  Status report containing ttie 
results of the initial or annual 

the requirements in §63.10031(b). 
g63.10008 What Bra my monlloring. 

'lot discharge demonstratio,, according to 

(a) If you use an ESP l o  meet a Ni 
h i t  in this subpart, you must install 
and operate a continuous parameter 
lnonitorillg 
and record the voltage and seco~dary 
current (or total power input) to the 
control device. 

(b) You must install. operate, and 
maintain each CPMS by the conipliaiice 
date specified in $03.0083 according to 

through (3) of this section. 

minimum of one cycle of operation for 
each successive 15-minute period. You 

(CPMS) to measure 

(b) For each new affected source, you 
must conduct ~erfor~nallce tests, set 
operating limits, and conduct 

evaluations, as applicable to your 
source, within 180 days alter the 
ConiphIce date that is specified for 
your source in § 63.0083 and according 

process by monitoring equipment performance the reqoirements in paragraphs (b)(1) 

(1) Each CPMS must conqdete a 

.... - . .  . . . to the wrovisions in 863.7Ia)l21. must have a minimum of four . .. . 
successive cycles of operation to have a 
valid hour of data. 

(2) Each CPMS must determine tbe 1- 
hour block average of ell recorded 
readings, 

(IJ ldentiiication of each coal-tired 
electric utility steam generating unit in 
your designated emissions averaging 
WllP  and the applicable Hs elnissions 
limit for each unit as determined in 
paragraph (h) of this section. 

063.10006 When must I conduct 
subaequenl Performance tesls? 

F~~ each affected oii-fired 
utility steam generating units subject to 
a Ni emissions limit in tbis subnart. vou 131 You must record the results of . .  . . 1  

(2) The Hg eii~issions limil  for your 
designated emissions averaginggronp as  
rlelermined in paragraph (b) of this 
seclioii. iricludi~ig all calculations and 
supporting inforniaiioo. 

must condiicl a siibscquent perh~rniniice 
lost a1 least once each year IO 
denionstrate con:pliance and includu 
the rssults iii the iiext suiniaiiiiual 

each inspeclion. calibration. and 
validation cbeck for a CPMS. 

rnnlinuoiis enlissions nioiiitorinp: 
IC) You inust install and opnrate a 

compliance report. 

73 

system (CEMS) to measure and record 



Federal RegisterlVol. 69, No. 20 /Friday, January 30, 2004 /Proposed Rules 4723 

the concentration of Hg in the exhaust 
gases from each stack. 

(d) You must install, operate, and 
maintain each CEMS by the compliance 
date specified in 5 63.9983 according to 
the requirements in paragraphs (d)(l) 
throa h (4) of this section. 

(1) f'ou must install, operate, and 
maintain each CEMS according to 
Perforlnaoce Specification 12A in 40 
CFR part GO, appendix E. 

(2) You must conduct a performance 
evaluation of each CEMS according to 
the requirements of 5 63.8 and 
Perforniance Specification 12A in 40 
CFR art GO, appendix E. id. 

~ + o u  must operate each GEMS 
according to the requirements in 
paragraphs (d)(3)(i) throiigb (ie) of this 
section. 

(i) As specified in G3.8(c)(4)(ii). each 
GEMS must complete a minimum of one 
cycle of operation (sampling, analyzing. 
and data recording) for each successive 
15-minute period. 

(ii) You must reduce CEMS data as 
specified in §63.8(g)(2). 

(iii) Each CElvlS must determine nod 
record the 1 hour average emissions 
using all the hourly averages collected 
for periods during which the CEMS is 
not out of control. 

(iv) You must record the results of 
each inspection, calibration, and 
validation check. 

(4) The provisions in paragraphs 
(d)(4)(i) through (iv) of this section 
apply to data collection periods for your 
H CEMS. 

fi) A complete day of data for 
continuous monitoring is 18 hours or 
more in a 24-hour period. 

(ii) A complete month of data for 
continuous monitoring is 21 days or 
more in a calendar month. 

(iii) If you collect less than 21  days of 
continuous emissions data. you must 
discard the data collected that month 
and replace that data with the mean of 
the individual monthly emission rate 
values determined in the last 1 2  
months. 

(iv) If you collect less than 21 days 
per monthly period of continuous data 
again in thet same 12-month rolling 
average cycle. you must discard the data 
collected that month and replace that 
data with the highest individual 
monthly emission rate determined in 
the last 12 months. 

(e) As an alternative to the CEMS 
required in paragraph (c) of this section, 
the onwer or operator must monitor Hg 
emissions using Method 324 in 40 CFR 
part 63, appendix A. 

(0 You must prepare and submit to 
the Administrator for approval a unit- 
specific monitoring plan for each 
monitoring system. You must comply 
with the requirements in your plan. The 
plan must address the requirements in 
paragraphs (O(1) through (8) of this 
section. 

(1) Installation of the CMS sampling 
probe or other interface at a 
measurement location relative to each 
affected process unit such that the 
measurement is representative of 
contml of the exhaust emissions (e.g.. at 
or downstroam of the last control 
device); 

(21 Performance and equipment 
specifications for the sample interface. 
the pollutant concentration or 
parametric signal analyzer. and the data 
collection and reduction systenis; 

(3) Perforniance evaluation 
procedures and acceptance criteria (e& 
calibrations); 

maintenance procedures in accordance 
with thegeneral requirements of 
S 63.8(c)(l), (31, and (4)(ii); 

(5) Ongoing data quality assurance 
procedures i n  accordance with the 
general requirements of 8 63.8(d); and 

(G) Ongoing recordkeeping and 
reporting procedures in accordance with 
the general requiremants of 863.10(c), 
(e)(ll axid (e)(2)(i). 

(g) Quarterly accuracy determinations 
and daily calibration drift tests for 
gaseous Hg CEMS shall he performed in 
accordance with Procedure I (a pendix 
F of 40 CFR part GO). Annual rettive 
accuracy test audits (RATAS) for Hg 
sorbent trap monitoring systems shall 
also be performed io  accordance with 
Procedure I. 
563.40009 How do I demonstrate initial 
cornptimce with the emissions Ilrnitattons? 

(a) You niiist demonstrate initial 
compliance with each emission 
limitation in 863.9990 that applies to 
you accordin to Table 2 to this subpart. 

(b) If you efect to comply with an 
emissions limit using emissions 
averaging according to the requirements 
in !$63.9992, you must demonstrate 

(4) Ongoing operation and 

compliance with the emissions h i i t  
established for each emissions averaging 
group for the 12-month compliance 
period using Equation 1 of this section. 

i H l  

i V i  
(Eq. I )  AvH = i_l 

i-1 

Where: 
AvH =Total Hg emitted for the 12- 

month compliance period, IWMWh 
or Ib/MMBtu; 

Hi = Total muss of measured Hg from 
AvEL emissions averaginggmiip i 
during the 12-month compliance 
period, Ib; 

V i  = Total volume of production from 
AvEL emissions averaging group i 
during 12-month compliance 
period, gross MIVli generated or 
MMBtu heat inpot to the electric 
utility steam generating unit; and 

II = Number of emission soiirces in the 
emissions averaging group or 
number of emission averaging 
groups. 

(c) If your affected electric utility 
steam generating unit is also a 
cogeneration unit, you must use the 
procedures in paragraphs (c)(l) and (2) 
of this section to calculate emission 
rates based on electrical output to the 
grid plus half of the equivalent olectrical 
energy in the unit's process stream. 

(1) All conversions from Btu/hr unit 
input lo MWe unit output must use 
equivalents found in 40 CFR part 
G0.40(a)(l) for electric utilities (i.e., 250 
million Btulhr input to an electric 
utility steam generating unit is 
equivalent to 73 MWe input to the 
electric utility steam generating unit); 73 
MWe input to the electric utility steam 
generating unit is equivalent to 25 MWe 
output from the boiler electric utility 
steam generating unit; therefore. 250 
million Btu input lo the electric utility 
steam generating unit is equivalent to 25 
MWe output from the electric utility 
steam generating unit). 

(2) You must use the Equation 2 of 
this section to determine the 
cogeneration Hg or Ni emission rate 
over a specific compliance period. 
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\Vhere: 
E&<,, = Cogeneration Hg or Ni 

emission rate over a compliance 
period in IblMWh (or Ib HglTBtu); 

E = Mass of Hg or Ni emitted from the 
stack over the same compliance 
period (Ib H or Ih Ni); 

Vsea = Amount of energy sent to the grid 
over the same compliance period 
(MWh or TBtu); and 

V,,,,, = Amount of energy converted to 
steam for process use over the same 
compliance period (MWh or TBtu). 

(d) If your coal-fired electxic utility 
steam generating unit is subject to an Hg 
limit in S63.9990. you must determine 
initial comnliance accordine to the 

.I 

applicable requirements in paragraphs 
(d)(l) through (4) of this section. 

(1) Begin compliance monitoring on 
the effective date of this subpart. 

12-month rolling average Hg emission 
rate accordine to the aDDlicahle 

(2) If you use a CEMS, determine the 

procedures iayparagra& (tI)(Z)(i)  
throit~ti ( i i i )  of this section. 

(i) Cnlciilatn the total mass of Hg 
emissions over a month (M), in 
micrograms (pg), using Equation 3 of 
this section. 

M = 6 C  (t)V (t)dt (Eq. 3) 
Where: 
M =Total mass of H emissions, (pg); 
C = Concentration ofHg recorded by 

CEMS per Performance 
Specification 12A, micrograms per 
dr standard cubic meter (flg/dscm); 

same frequency as the CEMS 
reading for the Hg concentration 
indicated in Performance 
Specification 12A. cubic meters per 
hour (dscmllu); and 

t = total time period over which mass 
measurements are collected, (hr). 

(ii) Calculate the Hg emission rate for 

V = Vo !i umetric flow rate recorded at the 

ai1 input-based h i t  (IblTBtu) using 
Equation 4 of this section. 

M x conversion factor 
TP ER = (m.  4) 

Where: 
ER = Hg emission rate. (IblTBtu); 
M = Total mass of Hg emissions, 

Conversion factor = 2.205 x 
micrograms (Irg); 

10 minua;n, used to convert 
micrograms to pounds; and 

TP;,8put.t,Lwt = Total power, (TBtu). 

an output-based limit (Ib/M\~Vh) using 
Equation 5 of this section: 

(iii) Calculate the Hg emission rate for 

M x conversion factor 
ER = (Eq. 5 )  

TP,",,,.,,, 

Where: 
ER = Hg emission rate, (lh/MWh); 
M =Total mass of Hg emissions, (& 
Conversion factor = 2.205 x 

T P o u t p u C ~ d  = Total power, niegaivatt- 

(3) If you use Method 324 (40 CFR 
part 63. a pendix A), determine the 12- 
month roiing average Hg emission rate 
according to the applicable procedures 
in paragraphs (d)(3)(i) through (v) of this 
section. 

(i) Sum the Hg concentrations for the 
emission rate period, (pg/dscm). 

(ii) Calculate the total volumetric flow 
for the emission rate period, (dscm). 

(iii) Multiply the total Hg 
concentration times the total volumetric 
flow to obtain the total mass of Hg for 
the emissions rate period in 
micrograms. 

(iv) Calculate the Hg emissions rate 
for an input-based limit (Ib/TBtu) using 
Equation 4 of this section. 

(v) Calculate the Hg emissions rate for 
an outpnt-based h i t  (IhlMWh) using 
Equalion 5 of this section. 
(4 Report the 12-month rolling 

average Hg emissions rate in the first 
semiannual compliance report. 

(e) If your oil-fired unit is suhject to 
a Ni emissions limit in §63.9991, you 
must determine initial compliance using 
the applicable procedures in paragraphs 
(e)(l) through (3) of this section. 
(1) Begin compliance monitoring on 

the eflective date of this subpart. 
(2) Use the applicable procedures in 

paragraphs [e)(2)(i) through (v) of this 
section to convert the Method 29 Ni 
measurement to the selected format. 

(i) Sum the Ni concentrations 
obtained from the Method 29 test runs, 
milligrams per dscni (nigldscm). 

obtained during the Method 29 test 
runs, (dscm). 

concenimtion times the total volumetric 
flow for the duration of the initial 
compliance testing period to obtain the 
total mass of Ni in n~illigran~s. 

emissions rate in a IblTBto format using 
Equation 6 of this section. 

10mlntm;9. and 

hours (MWh). 

(ii) Calculate the total volumetric flow 

(iii) Multiply the total Ni 

(iu) Calculate the input-based Ni 

M x conversion factor 
ER = 0%. 6) 

Tpimpt-bxd 

Where: 
EK = Ni emissions rate, (IblTBtu); 
M = Total mass of Ni emissions, (mg); 
Conversion factor = 2.205 x 10-6. used 

to convert milligrams to pounds: 
and 

TPinpu,.hud = Total power, (TBtul. 

(1,) Calculato the output-bnsod Ni 
eniissiuns rate ii t  a IblM\Vh format 
using b:qustion 7 of this section. 

ER = p.x conwnioii lactor 
. (Eq. 7) 

TP,,,,,,, 
\Vhere: 
EK = Ni emissions rato. IIb/M\Wi); 
M - Total muss of Ni eniissioos. (nig); 
Conversion factor - 2.205 x 10-6and 
TP.,, u,.hr.d E Total power, (MWII). 

(0 $0, must submit the Notificatiou 
of Compliance Status report containing 
the results of the initial compliance 
demonstration according to the 
requirements in 5 63.1003O(eI. 
Continuous Compliance Reqniramcnts 

963.10020 Howdo I monltorand collect 
data to demonstrate contlnuous 
compllance? 

(a) Except for monitor malfiinctions, 
associated repairs, and required quality 
assurance or control activities 
(including. as applicable. calibration 
checks and required zero and span 
adjustments). you must nlonitor 
continuously (or collect data at all 
required intervals) at all times that the 
affected source is operating. 

(b) You may not use data recorded 
during monitoring malfunctions, 
associated repairs, or required quality 
assurance or control activities, in data 
averages and calculations used to report 
emission or operating levels. You must 
use all the data collected during all 
other periods in assessing the operation 
of the conkol device and associated 
control system. 

(c) A monitoring malfunction is any 
sudden, inhquent,  not reasonably 
preventable failure of the monitoring 
system to provide valid data. 
Monitoring failures that are caused in  
part by poor maintenance or careless 
operation are not malfunctions. Any 
period for which the nlonitoring system 
is out-of-control and data are not 
availahle for required calculations 
constitutes a deviation from the 
monitoring requirements. 
963.10021 How do I demonstrate 
contlnuous compllance wlth the ernlsslons 
Ilmltations? 

(a) You must demonstrate continuous 
compliance with each emission 
limitation that applies to you according 
to the methods specified in Table 3 to 
this subpart. 

shutdown. and malfunction. you must 
operate in accordance with the startup, 
shutdown, and malfunction plan as 
re uired in §63.10000(0. 

?c) Consistent with 5§63.8(e) and 
63.7(8)(1). deviations that occur during 

(II) During periods of startup. 
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a period o l  startup. shtitclnwn, or 
inallunction are not violations if you 
denionstrate to the Administrator’s 
salisfaclion that you wnrn operating in 
accordance with the startup, shutdonm. 
and malfunction plan. The 
Administrator will determine whothnr 
deviations that occur during a period o l  
startup, shutdown. or mallunction are 
violations, according to Ihe provisions 
in 563.6(0). 
Nolificatiun, Reports, and Records 

963.40030 What notlflcatlons must I 
subrnlt and when? 

(a) Yoit must submil all of the 
notifications in §§63.G(h)(4) and (5). 
03.7(b) and (c).  liD.R(e). 63.8(0(4) and 
(GI. and 63.0(b) through (h) that apply to 
you by the dstcs spncified. Except as 
provided iti paragraph (0 oi this seclion, 
if you comply with the requirements io 
663.9991(b) lor switching fuel, you 
must notify the Admiuistrator i i i  writing 
at least DO days rior to usiitg a fuel 
oilier t~iiin distilfate oil. 

(b) As specified iii 603.0(b)(Z). i f  you 
operate an allected source befnre IUATE 
OF I’IJBLICATION OF THE FINAL 
RULE IN THE Podnral Regislerl. you 
must submit an Initial Notification not 
luter than 120 days efter IDATETHE 
FINAL RULE IS PUBLISIIEIJ IN TIIK 
Federal Registcrl. The Initial 
Notificatioii inust include tho 
itiforinatioii required i n  paragraphs 
(b)(l) through (4) ofthis section. as 
applicable. 

(1) Tho name and addmsr ofthe 
owner or operator: 

(2) The address &e.. physical 
location) of the ufleclsd source; 

(3) A n  identificntion ofthe relevant 
standard. or other requireriient. thut is 
tliebasisoftlienotificatioiiand the 
source% compliance date; 

(4)  A brief description oltl ie nature, 
size, design and niethod of operatioii of 
the source and an identification ofthe 
types of emission points within the 
affected sourcu subject to thu 
ruquirements and the tip, or Ni pollutant 
being eruittsd. 

reconstristed aifected source on or afler 
[DATE THE FINAL RULE IS 
PUDI.ISHED IN THE Federal Register]. 
you must submit an Initial Notificatioii 
not later than 120 dttys after you hecoine 
subject to this siibpart.The Initial 
Notification must inchicle the 
information required in paragraphs 
(c)(l) through (4) of this seclion. as 
applicable. 

(1)Thenanie and addressofthe 
owier or upenitor; 

(2) The address (Le.. physical 
location) of the affectad soiircn; 

(c) ll  you startup your new or 

(3) An identification of the relevant 
standard, or other reqniremeiit, that is 
the basis of the iiotification and the 
source’s compliance date; 

14) A brief description of the natnre, 
size, design and method of operation of 
the source and an identification of the 
types of emission points within the 
affected source subiect to the 
requirements and &e Hg or Ni pollutant 
hein emitted. 

(dflf you are required to conduct a 
performance test, you must submit a 
notification of intent to conduct a 
performance tast at least 00 days before 
the performance test is scheduled to 
be io as required in § I33.7&)(1). b) If you are required to conduct a 
performance test or other initial 
compliance demonstration as specified 
in 663.10007, you most submit a 
Notification of Conlpliance Status report 
according to 5 63.9(h)(Z)(ii) and the 
requirements specified in paragraphs 
(el(1) through (3) of this section. 
(1) For each initial compliaiice 

denionstration. you must submit the 
Notification of Compliance Status 
report, iucluding all performance test 
results. before lhe close of business on 
the 60th day following the completion 
of the perfnrmance tost andlor other 
initial conipliaoce demonstrations 
according to §G%lO(d)(Z). 

(2) The Notification of Conlpliance 
Status report must contain nll the 
information specified in paragraphs 
le)lZ)(i) through (iv) ofthis section, as 
ap licable. 1) A description of the affected 
soorce(s) including identification of 
which subcategory tho source is in. the 
capacity of the soiuce, a description of 
the add-on controls used on the sourco 
description of the fuel(s) burned, and 
justification for the worst-case fuel 
burned during the erformance test. 

(ii) Sumniary of l i e  results ofall 
performance tests, fuel analyses, and 
calculations conducted to demonstrate 
initial compliance including all 
established operatinf,limits. 

(iii) A signed certi ication that you 
have met all applicable emissions 
limitations. including any emission 
limitation for an emissions averaging 

g ’ ~ ~ ~ l l  you had a deviation from any 
emission limitation, you must also 
submit a description of the deviation, 
the duration of the deviation, and the 
corrective action taken in the 
Notification of Compliance Status 
report. 

requirements in §63.9991(b) by using 
distillate fuel, and you ninst switch fuel 
because of an emergency, yon must 
notify the Administrator io writing 

(0 If you comply with the 
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within 30 days of using a fuel other than 
distillate oil. 

P 63.10031 What reports must I Submll and 
when? 

(a) Complianco report due dates. 
Unless the Administrator has approved 
a different schedule for submission of 
re OTIS under 6 63.10(a). you must 
sutinit a semiannual compliance report 
to the permitting authority according to 
the requirements in paragraphs (aI(1) 
through (5) ofthis section. 

(1) The first coniplianca report must 
cover the period beginning on the 
compliance date thst is specified for 
your affected source in C, 63.9083 and 
ending on June 30 or December 31. 
whichever date conies first after the 
compliance date thst is specified lor 
your affected source in 563.9983. 

(2) The first compliance report must 
be postmarked or delivered no later than 
July 31 or Jniiuary 31. whichever date 
comes fist after the first coinpliaiice 
re ort is due. 

&)Each subsequent compliance 
report must cover the semianuual 
reporting period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(4) Each subsequent compliance 
report must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date comes first after the end 
of the seniiannual reporting period. 
(5) For each affected source that is 

subject to permitting regulations 
pursuant to 40 CFK part 70 or 40  CFR 
part 71, and if the permitting authority 
bas established dates for submitting 
somiannual reports pursuant to 40 CFR 
70,6(a)(3)(iii)(A) or 40 CFR 
71,G(a)(3)(iii)(A), you niay submit ihe 
first and subsequent compliance reports 
according to the dates the pern~itting 
authority has established instead of 
according to the dates in paragraphs 
(a)(]) throu h (4) of this section. 

(b) Compfiance report contents. Tha 
coinpliaiice report must contain the 
information required in paragraphs 
@)(I) through (5) of this section and. as 
applicable, paragraphs @)(6) through 
(Io) oflhis section. 
(1) Company name and address. 
(2) Statement by a responsible official 

with that official’s name. title, and 
signature, certifying the truth, accuracy. 
and completeness of the content ofthe 
report. 

(3) Date of report and beginning and 
ending dates of the reportin period. 

(4) A summary of the resutts of the 
annual performance tests and 
documentation of any operating limits 
that \vere reestablished duriug this test, 
if applicable. 
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(5) If you had a startup, shutdown, or 
malfunction during the reporting period 
and you took actions consistent with 
your SSMP. the compliance report must 
include the informatinn in  ~~~~~~~~~~~~~ ~~~ 

5 G3.1O(d)(5)(i). 

emission limitation (emissions limit or 
operating limit) in this subnart that 

(G) If thorn are no deviations from any 

~~~~~~~~~~~~~ ~~~ 

5 G3.1O(d)(5)(i). 

emission limitation (emissions limit or 
operating limit) in this subnart that 

(G) If thorn are no deviations from any 

apply toj,ou, a-statement &at there 
were no deviations from the emissions 
limitations during the reportin period. 

(7) If there were no periods Juring 
which a CMS. including CEMS or 
CPMS, was out-of-control as specified in 
fi G3.8(c](7), a statement that there were 
no periods during which the CMS were 
out-of-control during the reporting . 
period. 

emission limitation femissions h i t  or 

- 
(8) For each deviation from an 

operatiiig I ini i t )  i n  this subpart that 
occurs at ail aflected source where you 
are not using a CMS to comply wiih that 
emission limitation. the compliance 
report musl contain the inforniation in 
paragraphs (b)(S)[i) thiough ( i i i )  of this 
section. This inchidas periods of 
stnrtup, shutdown. end malfunction. 

(i) ‘rho total operating tinin of each 
affected source durioa the re~~ortinc 

I - 
period. 

fiil Information on the number. . .  
duration, and cause of the deviation 
(including unknown causa) us 
applicable and the corrective action 
take,,. 

[iii) A copy of the test rnport if tliu 
aniiual pcrforrnaiico test shownd a 
deviation from the Ni omissions limit or 
a deviation from the Hg emissions limit. 

einissioii limitation (eniissiuns liniit or 
operatiiig limit) i n  this subpwt 
occurring at an  affected source wlwru  
you are tising a CMS to cninply with 
tliat emissioii limitation, you iiiust 
include the information in paragraphs 
(b)(D)(i) through (xii) of this section. 
This includes poriods of startup. 
shutdown, and nialfuiiction atid any 
dnrialions frolit ).OUT titiit-spocific 
iiionitoriiig plan as required in  
5 G3.l0000(c). 

malfunction starlnrl and stoppod and 
description of the nature of tlie 
deviation (i.c.. what you deviated froni). 

(ii) The date and linin that each CMS 
was inoperative, except for zero ( l o w  
level) end higl~-levol chocks. 

(iii) The dato. tiiiie. and dura8io:i that 
each CMS was out-of.cmitro1, including 
the illformation i n  SG3.R[c)(R). 

(iv) Tho dato and time that each 
doriation started and stopped, and 
whuther each deviation occurrod during 
a period of startup. shutdown. or 
ninlfunction or during another purind 

(9) For each deviation from an 

[il The date and time that each 
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(1,) A suinniary of the total duration of 
the deviation during the reporting 
period and the total duration as a 
percent of the total source operating 
tinie during that roporting period. 

(vi) A breakdown of the total duration 
of the deviations during the reporting 
period into those that are duo to startop. 
shutdown, control equipment prohlenis, 
process problems. other known causes. 
and other unknown causes. 

(vii) A summary of the total duration 
of CMS downtime during the reporting 
period and the total duration of CMS 
downtimo as a percent of the total 
source operating time during that 
refoL!ing period: , , 

v i n )  An identification of each 
parameter that was nlonitored at the 
affected source for which there was a 
deviation. including opacity, carbon 
monoxide, and operating parameters for 
wet scrubhers and other control devices. 

(ix) A brief description of the source 
for which there was a deviation. 

[XI A brief description of each CMS 
for which there was a deviation. 

(xi) The date of the latest CMS 
certification or audit for the system for 
which there was a deviation. 

(xii) A description of any changes in 
CMS, processes. or controls since tho 
last reporting period for the source for 
which there was a deviation. 
(10) A statemeot that nach emissions 

averaging group was in compliance with 
its applicable limit during the 
semiannual reporting period. 

(c) Inmediate startup, shutdown, and 
nialfunction report. If you had a startup. 
shutdown. or malfunction during the 
semianniial reporting pariod that was 
not consistent with your SSMP, yon 
must submit an immediate startup. 
shutdown, and malfunction report 
according to tho requiremonts of 
5 63.lO(d)(5)(ii). 

(d) Part 70 nionitoring report. Each 
affected source that has obtained a title 
V operating permit pnrsuaiit to 40 CFR 
part 70 or 40 CFR part 71 must report 
all deviations as defined in this subpart 
in the semiannual monitoring report 
required by 40 CFR 7O,G(a)(B)(iii)(A) or 
40 CFR 71.6(a)(3)(iii)(A). If an affected 
source submits a compliance report 
along with, or as part of, the semiannual 
monitoring report required by 40 CFK 
70.G(a)(3)(iii)[A) or 4 0  CFR 
7l.G[a)(3)(iii)(A), and the compliance 
report includes all required inforniation 
concerning deviations from any 
emission hiitation (including any 
operating limit), submission of the 
conipliauce report satisfies any 
obligation to report the same deviations 
in the semiannual monitoring report. 
However. submission of a compliance 
report does not otherwise affect any 
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obligation the affected source may have 
to report deviations from permit 
requirements to the permitting 
authority. 

5 63.10032 WhaI records must I keep7 
(a) Yon must keep records according 

to paragraphs (a)(lI through (3) of this 
section. 
(1) A copy of each notification and 

report that you submitted to comply 
with this subpart, including all 
documentation supporting any Initial 
Notification or Notification of 
Compliance Status or samiaonual 
compliance report that you submitted, 
according to the requirements in 
5 63.10(b)(Z)(xiv). 

through (v) related to startup. shutdown, 
and malfunction. 

(3) Records of performance tests or 
other compliance donionslrations and 
performance evaluations as required in 
5 1?3.1O(b)(Z)(viii). 

required by this subpart, you must keep 
records according to paragraphs &)(l) 
through (4) of this section. 
(1) Records described in 

§63.1O(b)(2)(vi) throiigh (xi). 
(2) Previous (ie.. superseded) 

versions of the erformance evaluation 
plan as requirefin s 63.8(d)(3). 

(3) Request for alternatives to rolative 
accuracy test for CBMS as required in 
5 63.8(0(fi)(i). 

(4) Records of the date and time that 
each deviation started and stopped, and 
whether the deviation occurrod during a 
period of startup. shutdown, or 
malfunction or during another pariod. 

[c) You must keep the records 
roqiiired io Tahlo 3 to this subpart 
including records of all monitoring data 
to show continuous compliance with 
each emission liinitation that applies to 
you. 

8 63.10033 In what form and how long 
must I keep my records? 

(a) Your records must be in a form 
suitable and readily available for 
expeditions review. according to 
5 63.10&)(1). 

(b) As specified in 5133.10@)(1), you 
must keep each record for 5 years 
following the date of each occurrence, 
ineasureinent, maintenance, corrective 
action, report, or record. 

(c) You must keep each record on site 
for at least 2 years after tlie date of each 
occurrence, measurement, maintenance. 
corrective action, report, or record, 
according to S G3.10(b)(l). You can keop 
the records offsite for the remaining 3 
years. 

(2) The records in §G3.fi(e)(3)(iii) 

(b) For each monitoring system 
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Other Requirements and Information subbituminous. or lignite by ASTM Electrostolic precipitator means an 
Designation D388-77, 90.91.95, or 98a add-on air pollution control device used 
(incorporated by reference--see 40 CFR to capture particulate matter by charging 563.40040 What parts of the General 
60.17). the particles using an electrostatic field, 

Provlslons apply to me? 
Table to this subpart shorvs 'vbich Cool refuse means waste products of collecting the particles a grounded 

coal mining. physical coal cleaning. and collecting surface. and transporting the parts of the General Provisions in 
§§63.l through 63.15 apply to you. coal preparation operations (e.& culm, particles into a hopper. 
g63.4004i Who Implements and enforces gob* containing matrix Entission limilotion means any 
lhls subpart? material. clay, and otber organic and emissions limit or Operating limit. 

(a) This subpart can be implemented in~!!$''~$$~$~c utilitysleom 
Fedemlly enfameable means all 

and enforced by the US. Environinental limitations and conditions that are 
genemling unil means an electric utility enforceahle by the Administrator, Protection Agency (US. EPA), or a 

authority such as your State, steam generating unit that burns coal. including the requirements of 40 CFR 
coal refuse, or a syntheticgas derived parts GO and 61. requirements within local, or tribal agency. If the 

Administrator has delegated authorit,, to from either exclusively. any applicable State implementation 
your State, local, or tribal agency. then together* "'y plan, and any permit requirements 

combination with otber supplemental establisbed under 40 CFR 52.21 or 
fuels. Examples of supplemental fuels $§51.18 and 51.24. that agency has the authority to 

implement and enforce this snbnart. include, but are limited to, Fossil fuel means natural uas, YO;I sIiouIcl contact your EPA &gional 
Office 10 find out if this subpart is 
(lclegated 111 your State. local. or trilial 

"$% delegating iniplementation and 
enforcement authoritv to this subnart to 
a State, local, or tribz agency uncier 40 
CFR parl63, subpart E, the authorities 
contained in paragraph (c) of tbis 
section are retained by the 
Administrator and are not transferred to 
the State, local, or tribal agency. The 
U.S. EPA retains oversight of tbis 
subpat and can take enforcement 
actions. as app,pFiate. , 

delegated to State, local, or tribal 
agencies are listed in paragraphs [c)(l) 
through (51 of this section. 
(1) Approval of alternatives to the 

non-opacity emission limits in 
G3.999O(a) ihroii b lg) under $63.6(g). 

(2) Approval of major alternatives to 
test methods under $ G3.7(e)(Z)(ii) and 
(0 and as defined in $63.90. 

(3) Approval of major alternatives to 
monitoring under § 83.810 and as 
definedin 503.90. 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(O and as defined in § 03.90. 

(5) Approval of the unit-specific 
monitoring plan under $ 63.10000(c). 

563.10042 What detlntllons apply lo this 
subpart? 

defined in the Clean Air Act. in 5 63.2, 
and in this section as follows: 

classified as anthracite coal by ASTM 
Designation D388-77.90,91,95, or 98a 
(incorporated by reference-see 40 CFR 
80.17). 

Bituminous cool means solid fossil 
fuel classified as bituminous coal by 
ASTM D386-77,90.91,95, or 98a 
(incorporated by reference-see 40 CFR 
60.17). 

Cool means all solid fossil fuels 
classified as antbrncite, bituminous, 

[c) The au onties that will not be 

Terms used in this subpart are 

Anthmcite cool means solid fossil fuel 

petroleum coke and tire-derived fuels. 
Combined-cycle gos turbine means a 

stationary turbine conibustion system 
where heat from the turbine exhaust 
gases is recovered by a waste beat 
boiler. 

whicb an affected source subject to this 
subpart, or an owner or operator of such 
a source: 

(I) Fails to inset any requirement or 
obligation established by this subpart 
including, but not limited to, any 
emission limitation (including any 
operating limit) or work practice 
standard; 

that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the oneratine 

Deviation means any instance in 

( 2 )  Fails to meet any term or condition 

permit for any affected sour& requGed 
to obtain such a permit; or 

(3) Fails lo meet any emission 
limitation (including any operating 
limit) or work practice standard in this 
subpart duringstartup, shutdown, or 
nlalfunction, regardless of whether 01 
not such failure is permitted by this 
subpart. 

Distillole oil means fuel oils that 
contain 0.05 weight percent nitrogen or 
less and comply with the specifications 
for fuel oil numbers 1 and 2 .  as defined 
by the American Society of Testing and 
Materials in ASTM D396-78.89.90.92, 
96, or 98. Standard Specifications for 
Fuel Oils (incorporated by reference- 
see 40 CFR 80.17). 

Electric utility steam genemting unit 
means any fossil fuel-fired combustion 
unit of more than 25 megawatts electric 
(MWe) that sexves a generator lbat 
produces electricity for sale. A unit that 
cogenerates steam and electricity and 
supplies more than one-third of its 
potential electric output capacity and 
more than 25 MWe output to any utility 
powor distribution system for sale is 
also considered an electric utility steam 
generating unit. 

petroleum. coal, and any 1o;m of solid, 
liquid, or gaseous fuel derived froni 
such material for the purpose of creating 
useful heat. 

Integrated gosificotion combined 
cycle [IGCC] electric ulility steam 
genemting unit means a coal-fired 
electric utility steam generating unit 
that burns a synthetic gas derived from 
coal in a combined-cycle gas turbine. No 
coal is directly burned in the unit 
during operation. 

Lienite means solid fossil fuel 
c l a s h e d  as lignite coal by ASTM 
D388-77,90,91.95, or 98a 
(incorporated by reference-see 40 CFR 
60.17x 

Oilmeans crude oil or petroleum or 
a liquid fuel derived from crude oil or 
petroleum, including distillate and 
residual oil. 

Oil-fired electric ulility steom 
senemling unit means an electric utility 
steam generating unit that either burns 
oil exclusively, or burns oil alternately 
with burning fuels other tban nil at 
other times. 

Residual oil means crude oil, fuel oil 
numbers 1 and 2 that have a nitrogen 
content greater than 0.05 weight 
percent. and all fuel oil numbers 4.5 
and G. as defined by the American 
Society of Testing and Materials in 
ASTM D39G-78. Standard 
Specifications for Fuel Oils 
(incorporated by reference-see 40 CFR 
60.17). 

Responsible official means 
responsible official as defined in 40 CFR 
70.2. 

Stenni generaling unil means any 
furnace, boiler, or other device used for 
combusting fuel lor the purpose of 
producing steam (including fossil-fuel 
fired steam generators associated with 
combined-cycle gas turbines: nuclear 
steam enerators are not included). 

Subhtuminous cool means solid 
fossil fuel that is classified as 
subbituminous A, B, or C according to 
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t l ie American Society of Testing and 
Materials (ASTM) Standard 
Specification for Classification o f  Coals 

Federa l  Regis ter lVol .  69, No. ZOIFriday, January 30, ZOO4/Pmposed Rules 

by Rank D388-77 (incorporated by 
reference-see 40 CFR B0.17). 

Tables to Subpart UUUUU of Part 63 
As stated in  563,10007, you must 

comply with the following requirements 
for performance tests: 

TABLE 1 TO SUBPART uuuuu OF PART 63.-PERFORMANCE TEST REQUIREMENTS FOR Ni AND Hg 

For each affected source. . . 

1. Subjecl lo Ni emissions limit ._.... 

You musl . . . 

a. Select sampling port locations 
and number 01 lraveme poinb 
in each stack or duct. 

b. Determine the volumetric flow 

c. Delermlne Ihe dry moleculai 

d. Defermine the moisture mnlenl 

e. Delermine the Ni mncentration 

rale of the stack gas. 

weight of the stack gas. 

of the slack gas. 

2. Sublecl to Ni emissions limit and 
that use an ESP. 

Using lhis melhod . . . 
Method 1 or 1A (40 CFR part 60, 

appendix A). 

EstaMish operaling limits lor min- 
lmum voltage and sewndary 
current or lolal power input. 

Melhod 2, 2A. 2C, 20, 2F. or 2G 
(40 CFR parf60. appendix A). 

Method 3A or 38 (40 CFR part 
60. appendix A). 

Methad 4 (40 CFR part 60. ap- 
pendh A). 

Method 29 (40 CFR part 60, ap- 
pendix A) for Ni. 

Dala fmm lhe currenl and vollage 
monilors lor Ihe ESP and the 
Ni performance lest. 

Any type ......................................... 

wording lo the following re- 
lulremenls. . . 
iampling sibs musl be located al 
the oultet of the conlrol device 
(or at Ihe outlet of the emis- 
sions source If no control de- 
vice is present) prior to any re- 
leases lo Ihe atmosphere. 

........ 
i. You submil a signed cartiAcetion in Ihe Noli- 

I )  Collect sewndary current and 
vollage or lolal power input for 
the ESP every 15 minutes dur- 
ing Ihe entire period a l  the 
three-run NI performance lest. 

2) Determlne Ihe average sec- 
ondary current and voltage or 
lotal power inpul by computing 
Ihe average of all 15 minule 
readlngs Iaken during each lest 
run. You musl set the minimum 
operaling 11mik equal Io the 
minimum I-hour average val- 
ues measured during Ihe three- 
run performance test. 

As stated in 563.10009. you musl emissions l imitations according to tl ie 
following: show ini t ial  compliance w i t h  the 

TABLE 2 TO SUBPART UUUUU OF PART 63.-lNITIAL COMPLIANCE WITH EMISSIONS LIMITATIONS FOR Ni AND Hg 

For. . . 

1. Each oil-Wed unil subject lo a Ni emissions 
limit in 563.9991. 

2. Each oil-fired mil subject to allernalive 
slandard In g63.9991(b) for luel switching. 

3. Each wal-fired unll subject to Hg emissions 
limil io p33.9990. 

~~ ~ 

That is mnlrolled with . . . 
Eleclrostalic precipilalor (ESP) ........................ 

You have demonstraled Initial compliance if 

i. The average Ni emissions in tMBlu or Ibl 
MWH ovar Iha three-Nn performance test 
do not exceed (he appllcable emissions 
limil. 

ii. You have e rewrd 01 (he average sec- 
ondary wrrenl and vollage or lotal power 
inpul of the ESP lor each lesl run over the 
three-run performance lesl during which Ihe 
Ni emissions did not exceed the applicable 
,<".it 
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As stated in 563.10021. you must 
shou~ continuous compliance with the  

TABLE 3 TO SUBPART UUUUU OF PART 63-CONTINUOUS COMPLIANCE WITH EMISSIONS LIMITATIONS FOR Hg AND Ni 

eniissions l imitations according to the 
follorving: 

563.1 ........................................................ 

9 63.2 ................................... .. 
563.3 ........................................................ 
963.4 ........................................................ 
963.5 ........................................................ 
§63.6(a) .................................................... 

g63.6(b)(lk(4) ......................................... 

9 63.6(b)(5) ............................................... 

563.6(b)(6) ............................................... 

For 

........................................... Applicability 

Definitions ............................................. 
Unils and Abbreviations ........................ 
Prohibited Aclivilies 

ConslructionlRewnslNction ................. 
Appiicabilily ........................................... 

............................... 

Compliance Dates for Nevi and Rewn- 
Stwcled sources. 

Notilicatlon ............................................ 

[Rese~ed]. 

I. Each unit subject to Hg emissions limit ir 
563.9990. 

2. Each unit subjecl lo Ni limit in 963.9991 ....... 

3. Each unit subject to allernalive Standard for 
disliliale fuel switching in §63.9991(b). 

rhal is mntrolled wilh 

U y  type .......................................................... 

iiectrostalic precipitator .................................. 

my type ........................................................... 

You must demonstrale wntinuous compliance 
b y . .  . 
i. Conlinuously monitorlng the hourly average 

Hg emissions using a CEMS or monltoring 
and rewrding the Hg measuremenls by 
semlwntinous method. 

ii. Collecting and reducing the moniloring dala 
amrding lo 663.100.20. 

lii. Calculating lor each month the monlhly 
rolling avwage emlssions. 

iv. Maintaining the 12month roiling average 
al or below Ihe applicable iimil. 

i. Coiledlng and reducing the sewndary cur- 
rent and voltage (or tolal power input) manl- 
loring data. 

ii. Mainlaining the hoursly average sewndary 
current and voltage or lotal power input a l  
or above the limlts eslablished in the per- 
formance test. 

iii. Conductlng performance lest8 at least 
onw per year and reporting the results in 
the semiannual wmplianw report. 

i. Submilting written wrlitlcalions wilh each 
semiannual wmpliance report amrding to 
the requirements In §63.10031(b) and 
keeping rewrds of fuel burned to document 
campliance. 

li. Notirying the Adminsilrator if resume bum- 
ing fuel olher than distillate oil amrding to 
the requirements in 963.10030(a). 

iii. If at any time the unit does no1 meet the ai- 
tematwe limit. Ihe owner or operator must 
immediately mmply with Ihe applicable Ni 
limil. including all initial and mntinuous 
wmpliance requirements. 

As slated i n  §Ii3.10040. you iiiiisl 
~ ~ i i i p l y  with tliu applicable Cniieral 
Provisioiis sccurding lo the fulluwiteg: 

TABLE 4 TO SUBPART UUUUU OF PART 63-APiJLiCABiLilY OF GENERAL PROViSiONS TO SUBPART uuuuu 
Cilalion I Subiect Brief description I Comments 

Initial Applicabiiily Determination: Appli. 
ability ARer Standard Established 
Permit Requiremenls; Extensions, 
Notifications. 

DeRniUons for part 63 slsndards ........... 
Units and abbreviations for part 62 

Pmhibiled Aclilies; Compliance dale; 

Applicability; applications; approvals .... 
GP apply unless mmpliance exlenslor 

and GP apply lo area sources thal 
became major. 

Standards apply at efleclive dale: 2 
years afler effective date; upon start- 
up; 10 years after mnslruction or re. 
wnslrucl'wn cammenws for 112(0. 

Must notify if mmmenced wnstrucllon 
or reconstruction after proposal. 

slandards. 

Cirwmvenlion. Severability. 

Yes. 

Yes. 
Yes. 

Yes. 

Yes. 
Yes. 

Yes. 

Yes. 
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Cilalion 

§63.6(b)(7) .............................................. 

§63.6(c)(lk(2) ........................................ 

§63.6(c)(3b(4) ........................................ 
§ 63.6(~)(5) .............................................. 

§63.6(d) .................................................... 
§ 63.6(e)(I F(2) ......................................... 

§63.6(e)(3) ............................................... 

§63.6(0(1) ................................................ 

§63.6(0(2H3) .......................................... 

§63.6(gl(ib(3) ..... 

fi63.6(h)(l) ............................................... 

§ 63.6(h)(2)(i) ............................................ 

§ 63.6(h)(2)(ii) 
§63.6(h)(2)(lii) .......................................... 

§63.6(h)(3) ............................................... 
§63.6(h)(4) ............................................... 

§63.6(h)(5)(i). ( i i ixv) 

§63.6(h)(5)(il) ........................................... 
9 63.6(h)(6) ............................................... 
§63.6(h)(7)(1) . ............. 

8 63.6(h)(7)(ii) 

§63.6(h)(7)(iil) .......................................... 

Subjecl 

Compiiance Dales for New and Recon. 
SlNCled Area Sources That Become 
Major. 

Compliance Dales lor Exisling Sources 

(Reserved]. 
Compliance Dales for Exisling Area 

Sources Thsl Bewme Major. 

(Reserved). 
Operation 8 Mainlenance ...................... 

Slallup, Shutdown. and Mallunclion 
Plan (SSMP). 

Compliance Excepl During SSM ........... 

Methods lor Determining Compliance .__ 

Alternative Slandard .............................. 

Compliance wilh OpacilyNE Slandards 

Determining Compliance wilh Opacilyl 
Visible Emission (VE) Standards. 

[Reserved). 
Using Previous Tesls lo Demonsirale 

Compliance wilh OpacilyNE Sland- 
ards. 

IReservedl. 
Nolilicali& of OpacilyNE Observation 

Conducling OpacilyNE Observations ... 
Dale. 

Opacity Tesl Duration and Averaging 
Times. 

Rewrds of Condilions During Opacily/ 
VE observalions. 

Report wnlinuous opacily moniloring 
syslem dala monitoring dala from 
performance lest. 

Using wnUnuous opacily monilorlng 
syslem inslead of Melhod 9. 

Averaging lime for wnlinuous opadty 
monitoring syslem during perform- 
ance test. 

Brie1 descriplion 

Area sources lhal become major musl 
wmply wilh major source slandards 
Immediately upon bewming major, 
regardless of whelher required IC 
wmply when they were an area 
SOU-. 

Comply according lo dale in subpart, 
which must be no laler Ihan 3 years 
aAer efleciive dale and for 112(0 
standards. wmply wilhin 90 days 01 
elfeclive dab unless wmplianca ex- 
Iension. 

Area sources lhal become major musl 
wmply wilh major source slandards 
by dale indiceled in subpart or by 
equivalent lime period (for example. 3 
years). 

Operale le  minimize emissions a1 all 
limes. 

AND 
Corred mailunclions as soan as prac- 

l iable 
AND 
Operallon end mainlenance require- 

ments lndependenlly enforceable in- 
lormalion AdminisIralor will use lo de- 
lermine if operalion and maintenance 
requlremenls were me1 

Requiremenl for SSM and startup. shul- 
down, malfunction plan. 

Conlenl of SSMP ................................... 
Comply wilh emission standards a1 all 

limes excepl during SSM. 
CompllancB based on performance Iesl, 

operalion and mainlenanca plans, 
rewrds. inspeclion. 

Pmcedures for gelling an allernalive 
slandard. 

Comply with opacilyNE emissmns hi- 
lalions al all limes except during SSM 

If slandard does no1 stale lesl melhod. 
use Melhcd 9 for opacily and Method 
22 for VE. 

Crileria for when previous opadlyNE 
testing can be used lo show wmpli- 
ance wilh lhis rule. 

Nolify Admlnlslmlor of anliupaled dale 
of ObseNalion. 

Dales and Schedule for wndudng 
opacilyNE obsewallons. 

Mus1 have at ieasl 3 hours of observa- 
lion wilh Ihirly, 6-minuie averages. 

Keep rewrds available and allow Ad- 
minislfator lo inspecl. 

Submil wnlinuous opaclly monilciing 
system data wilh olher performance 
tesl. 

Can submil wnlinuous opacily moni- 
bring system dala inslead 01 Melhcd 
9 resuils even if NIa requires Method 
9. bul musl notify AdminisIralor be- 
fore performance lest. 

To determine wrnpliance. musl reduce 
wnllnuous opadly moniloring syslem 
dala to 6-mlnule averages. 

Comments 

Yes. 

Yes. 

Yes. 

Yes. 

res. 

res. 

res. 

res. 

No. 

Ne. 

VO. 

VO. 

vo. 

VO. 

No. 

NO. 

VO. 

VO. 
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Cilalion 

§63.6(h)(7)(iv) ......................................... 

§63.6(h)(7)(v) ........................................... 

§ 63.6(h)(8) ............................................... 

§63.6(h)(Q) ............................................... 

§63.6(i)(IF(14) ........................................ 

963.6LJ) ..................................................... 

§63.7(a)(1) ............................................... 

5 63.7(a)(Z)(i) ............................................ 

§63.7(a)(Z)(ii) ........................................... 

5 63.7(a)(ZHiil) .......................................... 

§63,7(a)(Z)(iv) .......................................... 

§ 63.7(a)(2)(v) ........................................... 

8 63,7(a)(Z)(vi) .......................................... 

§63.7(a)(Z)(v&viii) ................................... 

~ 

Sublecl 

Continuous opacity monitoring sysler 
requirements. 

Delermlning Compliance wilh Opacib 
VE Slandards. 

Delermlnhg Compliance wilh Opacity 
VE Standards. 

I\djustsd Opacity Slaandard ................... 

Compliance Extension .......................... 

Presidential Compliance Exemption .__.. 

Performance Test Dates ....................... 

'erformance Tesl Dales ....................... 

'erformance Test Dales ....................... 

'erformance Tesl Dales ....................... 

'erformance Test Dates ....................... 

'erformance Tesl Dales ....................... 

'erformmce Test Dates ........................ 

Reserved) 

Bdel descrlplion 

Demonstrate lhal wnlinuws opacity 
monitoring syslem performance eval- 
uations am conducled according to 
§§63.8(e). conlinuous opacity moni- 
toring syslem are properly mainlained 
and operaled eccording lo  83.8(c) 
and data qualily as §63.8(d). 

Conlinuous opacity monitoring system 
is probative but not conclusive evi- 
dence of compliance with opacliy 
standard. even if  Melhod 9 observa- 
tion shows otherwise. Requiremenls 
lor wnlinuous opacily monitoring sys- 
lem lo be probative evidence-proper 
mainlenance, meeting PS 1, and data 
have no1 been ailered. 

Adminlslralor will use all wntinuous 
opacity monitoring syslem. Melhod Q, 
and Method 22 resulk, as well as in- 
lormalion about operalion and main- 
tenance lo determine compliance. 

Procedures lor Adminislralor lo adjusl 
an opacity slandard. 

?rocedures and crileria lor Adminls- 
lrator lo granl wmpiiance extension. 

aresidenl may exempt source category 
from requlremenl lo wmply wilh rule. 

Jales lor Conducting Initial Perform- 
ance Tesllng and Olher Compliance 
Demonstrations. 

qew source wilh initial slartup dale be- 
fore effective dale has 160 days aller 
effective dale lo  demonslrate wmpli- 
ance. 

qew source with inilial startup dale aner 
effeclive date has 160 days aner lni- 
tial startup dale lo demonslrate wm- 
pliance. 

msllng source subject lo slandard es- 
lablished pursuanl to 112(d) has 180 
days afler wmpllance date lo dem- 
onstrale wmpliance. 

4ND 
:xisting source with slartup dale a h  

effeclive dale has 180 days aller 
startup to demonstrate compliance. 

ixisling source sublecl to standard es- 
tablished pursuant to 112(f) has 180 
days aner wmpliance dale io dem- 
onslrale wmpiiance. 

ixisling source lhal applied for exten- 
don of wmpliance has 180 days 
aAer termination date of exlension to 
demonslrale compliance. 

Jew source subject lo standard estab- 
lished pursuant lo 112(0 lhat mm- 
manced wnstruction aner proposal 
date of 112(d) standard but belore 
proposal dale of 1120 slandard, has 
160 days afler compliance date to 
demonsirale mmpliance. 

.. 

.. 

Comments 

9. 

5. 

5. 

i. 

/. 
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Citation 

563.7(a)(ZHix) ......................................... 

563.7(a)(3) ............................................... 

563.7(b)(l) ............................................... 

8 63.7(b)(2) ............................................... 

563.7(c) .................................................... 

§63.7(d) .................................................... 
$63.7(e)(1) ............................................... 

563.7(e)(2) ............................................... 

5 63.7(a)(3) ............................................... 

§63.7(0 ..................................................... 

§63.7(g) .................................................... 

563.7(h) .................................................... 

SUblSCt 

Performance Test Dates ...................... 

Seclion 114 Aulhority ............................ 

Notification of Performance Test .......... 

Nolilicalion of Rescheduling ................. 

Quality AssurenceTTest Plan ................ 

resling Facilities ................................... 
Conditions for Conducting Performanu 

Tests. 

Sonditions for Conducting Performam 

rest Run Uuralion ................................. 
Tesls. 

Uternative Test Melhod ........................ 

'erformance Tesl Data Analysis .......... 

Naiver of Tests .................................... 

83 

Brlef description 

New source that wmmenced wnslruc. 
lion between proposal end promulga. 
lion dales, when promulgated sland. 
ard is more stringent than proposed 
slandard. has 180 days after erective 
date or 180 days after startup 01 
source, Whichever Is later. lo d e n  
anstrate wmpliance. 

AND 
If source initially demonslrales wmpli- 

ance with less stringent proposed 
standard. il has 3 years end 180 days 
after Ihe effective date of (he stand- 
ard or 160 days aner startup 01 
source, whichever is later. to dem- 
onstrate wmpliance with promulgated 
standard. 

AdminisIrator may require a perform- 
anm test under Acl Seclion 114 at 
any time. 

Must notify Adminislrator 60 days be- 
fore the lesl. 

If rescheduling a performance test is 
necessary, must notify Adminislralor 
5 days before scheduled date of re- 
scheduled dale. 

Requirement to submit unit speciflc test 
plan 60 days before Ihe test or on 
dale Administrator agrees wilh: 

rest plan approval procedures 
4ND 
'erformance audit requirements 
4ND 
nternal and External QA procedures for 

3equirements for testing facilities .......... 
'erfomance tests must be wnducted 

PNn 

tesling 

under representative wnditions. 

:annot wnduct performance tests dur- 
ing SSMs. 

4ND .... 
Vot a deviation lo exceed slandard dur- 

Ing SSM 
4ND 
Jpan request of Administralor. make 

available records necessary to deter- 
mine wnditions of performance 1881s. 

dust wnducl acurrding to r u l ~  and 
EPA tesl melhods unless Adminis- 
lralor approves allemdive. 

dust have three separate lest runs ....... 
WD 
:ompllance is based on arilhmetic 

mean of three runs 
4ND 
:onditions when data from an addi- 

lional tesl run can bo used 
'rocedures by which Administrator can 

grant approval to use an alternative 
test melhod. 

dusl include raw dala in performance 
tesl report. 

4ND 
dust submil performance tesl dala 60 

days after end of test wilh the Nolili- 
cation of Compliance Slatus 

4ND 
(eep data for 5 years 
'ocedures for Administrator to waive 

performance lest. 

Comments 

Yes. 

res. 

res. 

res. 

res. 

res. 
{es. 

fes. 

fes. 

fes. 

fes. 

(8s. 

fes. 

les. 

/*S. 
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Monitoring system Instaliation ............... 

TABLE 4 TO SUBPART UUUUU OF PART 63-APPLICABILITY OF GENERAL PROVISIONS TO SUBPART UUUUU-Continued 

~ u s t  inslaiito-get representative emis- 
sion and parameter measurements. 

Cilation 

I Routine and Prediclable SSM 

§63.7(a)(l) ........................................... 

§63.8(a)(2) ............................... 

§63.8(a)(4) ............................................ 

5 63.8(b)(l )(it(ii) ................................... 

§63.8(b)(l)(iii) ....................................... 

§63.8(a)l3) 

§63.8(b)(2)-(3) ...................................... 

§63.8(~)(1) .................................... ....... 

..................... 

§63.8(c)(l)(il) ........................................ 

§63.8(c)(l)(iii) ........................................ 

g63.8(~)(2)-(3) ...................................... 

§63.8(c)(4) ............................................ 

§63.8(c)(4)(i) ......................................... 

§63,8(~)(4)(ii) ......................................... 

5 63.8@)(7)-(8) ....................................... 

Subjecl 

Applicabiliiy of Moniloring Requirements 

Performance SpeciAcalions .................. 

[Reserved]. 
Moniloring wilh Flares ............................ 
Monitoring .............................................. 

Moniloring .............................................. 

Muiliple Effluents and Mullipie Moni- 
loring Systems. 

Moniloring Syslem Operation and Main- 
"'. I tenance. 

....... ........ 

SSM not in SSMP .................................. 

Compliance with Operation and Mainte- 
nance Requlremenls. 

Conlinuous Monitoring System (CMS) 
Requirements. 

Continuous Monitoring System (CMS) 
Requirements. 

3ontinuous Monltoring System (CMS) 
Requlremanls. 

lonlinuous monitoring syslems Re- 
quiremenls. 

Brief description 

Sub]ecl to ail moniloring requirements 

Performance Specifications in appendix 
in slandard. 

B of part 60 apply. 

Unless your rule says olhennse. the r e  
quirements for flares in 863.11 apply. 

Mus1 wnducl monitoring according lo 
standard unless Admlnlslralor ap- 
proves allernalive. 

Flares no1 subjecl lo this sectlon unless 
olhemise specified in relevant stand- 
ard. 

Specilc requirements for inslelling mon- 
itoring systems. 

AND 
Must inslali on each effluent before il Is 

wmblned and before il is released to 
the almosphere unless Administrator 
approves olhenn'se. 

I\ND 
If more lhan one monitoring syslem on 

an emission polnl, must reporl ail 
moniloring system results. unless one 
moniloring system Is a backup. 

Maintain moniloring system in a manner 
wnsistenl wilh g w d  air pollution wn- 
lrol practices. 

Foilow the SSM pian for roullne repairs. 
Keep parts for rouline repairs readily 
available. 

Reportino requirements for SSM when 
action is described in SSM plan. 

Reporting requirements for SSM when 
action Is not described In SSM plan. 

How AdminisIralor determines if source 
wmplying wilh operation and malnle- 
nance requiremenls. 

9ND 
Review of source 08M procedures, 

records, Manufaclurerk inslrudions. 
rewmmendations, and inspection of 
monitoring system. 

ing. 

Comments 

Yes. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

res. 

res. 

res 

res 

VO. 

res. 

res. 
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Ciiaiion 

§63.8(d) .................................................... 

563.8(e) .................................................... 

§ 63.8(0(1 t ( 5 )  .......................................... 

§63.8(1)(6) ................................................ 

§63.8(g)(IP(4) ......................................... 

5 63.8(g)(5) ............................................... 

5 63.9(a) .................................................... 
5 63.9(b)( 1 t ( 5 )  ......................................... 

g63.9(c) .................................................... 

563.9(d) .................................................... 

563.9(e) .................................................... 
563.9(0 ..................................................... 
563.9(g) .................................................... 

5 63.9(h)(I )-(a) ......................................... 

563.9(i) ..................................................... 

563.90) ..................................................... 

563.lO(a) .................................................. 

Subject 

Continuous 
Conliol. 

moniloring systems Quaiit 

Conlinuous moniloring syslems Per 

Allernaiive Moniloring Melhcd .............. 

kllernalive lo Relalive Accuracy Test ... 

formance Evalualion. 

Dala Redudion ..................................... 

Daia Reduction ..................................... 

Uolification Requiremenls ..................... 
'nlllai Nolifications ................................. 

iequesl for Compliance Extension ...... 

Volificalion of Special Compiiance Re. 
quiremenls far New Swrce. 

Volificalion of Performance Tesl .......... 
Volificalion of VUOpacily Test ............. 
Jdditional Notifications When Using 

Conlinuous Monltoring Systems. 

dolificalion of Compliance Stalus ......... 

Jdivslment of Submillal Deadlines ....... 

:hange in Previous Informalion ........... 

iecordkeepinglReporiing ..................... 

Brief descrblion 

Requirements for wntinuous monilon'n! 
syslems quality wnlrol. including call 
bralion. elc. 

AND 
Mus1 keep qualily wnlrol plan on rewri 

for Ihe life of ihe affezled source 
Keep old versions for 5 years afle 
revisions. 

Noliflcallon. performance evaiualion les 
plan. reports. 

Procedures for AdminisIralor to approvi 
allemalive monitoring. 

Pmcadures lor Adminislralor lo approvi 
allemalive relative accuracy tests fo 
wnlinuous emissions moniloring sys 
lem. 

Continuous emisslons monitoring sys 
tern I-hour averages wmpuled ove 
al least 4 equally spaced data painis. 

Dala thal cannot be used in wmpulin6 
averages for wnlinuous emisslon! 
monitoring syslem and wniinuou! 
opacity moniloring system. 

Applicability and Stale Delegalion ........ 
Submll nolificalion 120 days afler effec 

live date. 
AND 
Nolificailon of inleni lo wnslrucUrecon 

slrucl 
AND 
Nolificalion of wmmencemenl of wn. 

sirucUrewnsINcI; Notificalion of dart. 
UP. 

AND 
Mnlenls of each 
Can request If cannol comply by dale 01 

I lnslalled BACTILAER. 
For sounes IhaI wmmence mnslmc. 

lion behveen proposal and promulga 
lion and wan1 lo wmply 3 years aflei 
efleclive dale. 

Nolify Adminislrator 60 days prior ........ 
Notificalion of performance evaluallon . 
AND 
Notification Ihat exceeded miterion foi 

Conlenls ................................................ 
AND 
Due 60 days afler end of performam 

last or other compliance demonstra 
lion 

When lo submil lo Federal vs. Slate a u  
thOrily 

Pmcedures for AdminisIralor to approve 
change in when noliflcallons must be 
submilled. 

Must submit wilhin 15 days aRer the 
change. 

Applies lo all. unless compllance exten. 
sion. 

AND 
When to submit lo Federal vs. Slate au- 

lhorily 
AND 
Procedures for owners of more than 1 

Nolify Adminislralor 30 days prior ........ 

relalive accuracy 

source 

Commenls 

Yes. 

Yes. 

res. 

UO. 

fees. 

VO. 

fes. 
res. 

res. 

res. 

res. 

res. 
(0. 

res. 

les. 

res. 

res. 
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Cilalion 

563.10(b)(l) ........................................... 

§63.10(b)(Z)(iHv) .................................. 

§63.10(b)(Z)(vi) and (x-xi) 

563.1O(b)(Z)(vii~(ix) ........ 

..... 

....... 

.......... 

5 63.1O(b)(Z)(xii) ........... 
563.10(b)(Z)(xiii) ...................................... 

5 63.10(b)(Z)(xiv) ..................................... 

563.10(c)(7b(8) ....................................... 

563.10(d)(l) ............................................. 
5 63.lO(d)(Z) ............................... 

$63.10(d)(3) ....................................... 
5 63.1 O(d)(4) ............................................. 

5 63.1 O(d)(5) ............................................. 

563.10(e)(l~(92) ..................................... 

5 63.10(e)(3) ............................................. 
§63.1O(e)(3)(iiii) ...................................... 

SubJect 

RecordkeepingJReporting .................... 

Records relaied to Startup. Shutdown 
and Malfunction. 

Continuous monitoring syslem: 
Records. 

iemrds ................................................. 

3ecords ................................................. 
7ecwds .................................................. 
iecords .................................................. 

7ecords .................................................. 
7emrds .................................................. 

7ecords .................................................. 

jeneral Reporting Requirements .......... 
leport of Performance Test Resuits ..... 

teporiing Opacity or VE ObseNalions _. 
'rogress Reports ................................... 

ilarlup, Shuldown. and Malfunction Re- 

rddltional continuous monitoring sys- 
ports. 

tems Reports. 

IBPOrtS ................................................... 
leports ................................................... 

Brief description 

General Requirements .......................... 
AND 
Keep ail records readily available 
AND 
Keep for 5 years 
Occurrence of each of operaiion (proc 

AND 
Occurrence of each mallunction of ai 

ess equipment). 

pollution equipment 
AND 
Maintenance on air pollution mntro 

AND 
equipment 

Actions during startup. shutdown. an( 

Malfunctions. inoperative. oul-of-control 
AND 
Calibration checks 
AND 
Adjustments. maintenance 
Measurements lo demonskate compii- 

AND 
Performame test and performance 

evaluation 
AND 
Measurements lo determine conditions 

of performance test and performanca 
evalualions. 

Records when under waiver .................. 
Remrds when using ailernative lo rel. 

alive accuracy test. 
AJl documentation supporting Initial NO. 

tification and Notification of Compli- 
ance Slatus. 

Applicability Determinations ................... 
Addifional Records for continuous moni- 

loring systems. 
Records of excsss emissions and pa- 

rameter monitoring exceedances for 
continuous monitoring systems. 

Requirement to report ............................ 
When to submil to Federal or State au- 

What lo report and when ....................... 
Must submit progress reports on sched- 

ule if under compliance extension. 
Contents and submission ...................... 

Must report resulis for each CEM on a 

I\ND 
Written copy of performance evaluation 
Excess Emission Repork ...................... 
Schedule for reporting excess emission 

and parameter monitor exceedance 
(now defined as deviations). 

malfunction 

ance with emissions limitations. 

thority. 

unit. 

Comments 

Yes. 

Yes. 

res. 

les. 

res. 
'es. 

'es. 

'es. 
'ea. 

'*S. 

'es. 
'es. 

IO. 
'as. 

'es. 

'es. 

IO. 
IO. 
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TABLE 4 TO SUBPART UUUUU OF PART 63-APPLICABILITY OF GENERAL PROViSlONS To SUBPART UUUUU-Coniinued 

Citation 

3 63.10(e)(3)(iv-v) ................................... 

§ 63.1 O(e)(3)(iv-v) .................................... 

§63.lO(e)(3)(vi-viii) .................................. 

§63.10(e)(4) ...................................... 

§63.10(0 ................................................... 
$63.11 ...................................................... 
$63.12 
$63.13 ................ 
363.14 ........................................ 
563.15 ............... 

Subject 

Excess Emissions Reports ................... 

Excess Emisslons Reports .................... 

Excess Emissions Report and Summary 
Report. 

syslem data 
Reporting continuous opacity moniloring 

Waiver for Recordkeeping Reporting ____. 
Flares ..................................................... 
Delegalion .............................................. 
Addresses .............................................. 
incorporalion by Reference ................... 
Avallabilily of Information ....................... 

Brief descripiion 

Requframenl lo revert lo quarterly sub. 
mission if there is an excess emis- 
sions and parameler monilor exceed. 
ance (now defined as dewaiions). 

AND 
Provision lo requesl semiannual report- 

ing afler compliance for one year 
AND 
Submil report by 301h day Iollom'ng end 

of quarter or wlendar half 
AND 
If lhere has not been an exceedance w 

excess emission (now defined as de- 
vialions), report wnlents is a s i a b  
ment lhal there have been no davi- 
alions 

Mus1 Submil report mnlaining all of Ihe 
information in §63.lO(c)(S13), 
3 63.8(c)(7-8). 

Requirements for reporting excess 
emissions for conlinuous monilorlng 
systems (now called deviations). 

Mus1 submH continuous opaclly moni. 
loring system data wilh performance 
test data. 

Procedures for Adminislralor lo waive .. 
Requiraments for flares ......................... 
Slale aulhorily lo enforce shndards ..... 
Addresses where reporls, nolifiwlions. 

reel methods Incorporated by reference 
Public and confidenlial informalion ........ 

and requasls are sent. 

APPENDIX B-PART 63 

7. Appendix B to part 6 3  is amended 
by adding in numerical order new 
M&od 324 lo read as follows: 
Molhod 324-Determination of Vapor Pboso 
Flue Gas Mercury Emissions From Stationary 
Sollrcos UShtK Dry Sorbonl Trap Somplinl? - .  . -  

1.0 Inlmduclian. 
This melhod describes sampling criteria 

I lg. mass concentration (microgramsldscm) 
in flue gas sampfas. 

1.1.2 Applicobilily. This method is 
a plicableto the determination ofuapar- 
pIase Hgconcentralions ranging ham 0.03 
pg/dncm to 100 pg/dncm in lowdust 
spplicatioiis, including controlled and 
uncontrolled emissions from slationmy 
sourcas. only when specinod within llie 
regulations. When employed to demonstreto 
coinplianco with an omission regulation, 
paired sampling is to be performed as part of 
tho method quality conlml procedure. The 
method is appropriala for flue pes Hg 
measuremenls ham combustion SOU~CBS. 
Very low Hg concentralions will require 
greatersample volumes. The method can be 
used over any period from 30 minutes to 
se\wal days in duration. provided 
appropriate sample uolumos ore collecled 
and d l  Ihc quality control criteria in Section 
9.0 are mal. Whcn ssmpliug for periods 
grcaler than 12 hours. the saniple rate is 
required lo be mainlaincd 01 a consl~nI  
proportion to the mid slack florvrale, f25 
percent to onsurereprasenlnlivonoss oftho 
sample colleced. 

and procedures for ths canli&toG sampling 
of mercury (Hgl omissions in canibuslion flue 
gas slreams using sorbent traps. Analysis of 
each trap can bs by cold vapor atomic 
fluorescence spectrometry (AF) vhich is 
doscribed I n  11116 mothod. or by cold trapor 
alomic absorption speclronmtry (AA). Only 
tho AP analylicol mcthod is detailed in lhis 
method. with reference being made to other 
piiblished methods for the AA anslylical 
procedure. The Electric Paver Rerearch 
lnslitulo has invosligalcd lhc AF analylicol 
procedure in the field with the supporl of 
ADA-ES and Pronlior Geosciences. lnc. The 
AFprocedure is basad on EPA Method 1631, 
Revision E: Mercury in Water by Oxidation. 
Purge and Trap, and Cold Vapor Atomic 2.0 Summary oJAfetlmd. 
Fluorescence Spectronielry. Persons using 
this method should have B thorough working 
knowledge of Mcthods 1.2, 3.4 and 6 of 40 
CPR par1 GO. appendix A. 
1.1 Scopc and Application. 
1.1.1 Analytes. The analylc measured by 

lhis method is told vapor-phase He. which 
represenls P a  sum of elsmanlal (CAS 
Number 7439-97-6) and oxidized forms of 

Known volumes of flue gas e m  oxlractod 
rrom a ducl through a single or paired 
sorbenl traps with B nominol now relo of0.2 
lo 0.6 lilcrs pcr minule through each trap. 
Each Imp ia  then add leacbad and the 
msulling lcachate is analyzed by cold rapor 
atomic fluorescence speclrometry (CVAFS) 
detection. The AF analylical procedure is 
described in detail in EPA Method 1631. 

Commeds 

NO. 

NO. 

NO. 

NO. 

Yes. 
No. 
Yes. 
Yes. 

Yes. 
Yes. 

Analysis by A A  can be performed by existing 
recagoized proccdures. such as that 
contained in ASTM Method 06784-02 
(incarpomled by roforonco, scc 963.14) or 
EPA Method 29. 

3.0 11cJinilio~~s. IRcsorvcdl 
4.0 Cleo" Il"nrflm"~""dCo,,l",,li"alior,. 
Dwing preparation of t l ~ c  sorbevil lraps. RS 

well as tcan8oorl. fiolcl hnndline. s~mnll i~e.  
L .  Y . " 

rccovory, and laboratory analysis, special 
atlention must be paid to cleanliness 
procodures. This is to avoid Hg 
contamination of the samples. which 
gonerally contain very small mounts of Hg. 
For specifics on how to avoid contamination, 
Section 4 ofMolhod 1631 should bewell 
underslwd. 

5.0 SnJoly. 
5.1 Sile hazards must bo prcpnred lor in 

advance ofnpplying lhis metbod in the field. 
Suilable clothing to protecl against sits 
hazards is required, and requires advance 
coordination with the site to undorslnnd the 
conditions and applicable safety policies. At 
a minimum. porlions of tho sampling syslom 
will be hot, mquiring appropriate gloves. 
long sleeves, and caution in bandling this 
equipment. 

mininiize risk of chemical exposure and to 
properly limdle waste disposal. Personnel 
will don appropriate laboratory attire 
according lo a Cbomical Hygicne Plan 
aslablisbed by the laboratory. This includos. 
but is imt limited lo. loborntory coat, safety 
goggles, and nitrile gloves under clean 

5.2 Laboretory safely policies are IO 

gloves. 

a7 
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5.3 The toxicity or carcinogenicity of 
reagents used in this molhod has not been 
fully sslablished. The procedures required in 
this method may involve hazardous 
materials. operations, and cquipmonl. This 
method may not nddrcss all of the safety 
problems associated with these procedures. 11 
is the rcsponsibilily ofthe user to establish 
appropriate safety and health pracliccs end 
determine the applicable regulatory 

limitations prior to performing these 
procedures. Each chemical should be 
regarded os a potential hcnlth hazard and 
exposure to these compounds should be 
minimirod. Chemists should refer la tho 
MSDS for each chemical with which they are 

5.4 Any wasls generated by this 
proccdurc ~ U S I  be disposed of according 10 
a hazardous materials management plan that 

working. 

dolails and tracks various rna~te streams and 
disposnl pracodums. 

6.0 Equipment ond Supplies. 
6.1 I @  Sampling Tmin. A Schomatic ofa 

singlc trap sampling traiii used for this 
method is shown in  Figure 324-1. Where this 
method is used lo collect data to demonstrate 
compliance with a regulnlion. it must bo 
performed with paired sorbent trap 
eqoipmcnl. 

-- 
Gas Inlet 

Me 
T 

I d O l i i "  
Flow Control 

valve 

6.1.1 Sorbent Tmp. Use sorbonl traps 
with separate main and backup sections in 
serics for collection of@. Selection af the 
sorbent trapshall be based an: (11 
Achievcmonl of the performance criteria of 
this method. and (2) data is availahlo IO 

dcmonshsle the method can pass the criteria 
in EPA Method 301 when used in this 
molllad and when the mults we compared 
with those from EPA Method 20. BPA 
Msthod 101A, or ASTM Method 6784-02 for 
the measuremonl of vapor-phsso Hg in a 
similar h a  gas matrix. Appropriate traps we 
referrad lo as "sorbent trap" throughout this 
molhod. The method requires the analysis of 
Hg in both main and backup portions of the 
soibent within each trap. The sorbent trap 
should be obtained from a reliable aource 
that has clean handling procedures in place 
for ullm low-lovol Q nnalysis. This will help 
assure the low Hg environment required to 
msnufnclure sorbent haps with low blank 
levels of Iig. Sorbent trap sampling 
rcquircnicnls or nocded chamcleristics are 
shown in Table 324-1. BlanWclcanlincss and 
other requircmcnls arc described in Table 

324-2. The sorbent trap is supported on a 
probo and inserted directly into thc lluc gss 
sLIeam, as shown on Figure 324-1. The 
sampled sorbent trap is Ihe ontire Hg sample. 

6.1.2 SamplingPmbe. The probe 
assembly shall hare a leak-fme atlnchmont to 
the sorbent trap. For duct lemperatures horn 
200 10 375-F. no lioating is raquired. For duct 
temperatures less than 200'F. the sorbent 
tube must be heated lo at least 200°F or 
higher to ovoid liquid condcnsalion in tho 
sorbent trap by using a healed probe. For 
duct tempcralurcs grealor Ihon 375'F. a large 
sorbent Imp must be used, as shorm in Tabla 
324-1, and no healing is required. A 
thermocouple is used to monitor stack 
lcmpcmlure. 

heated umbilical line shall be used to convey 
to the moist- bockout the ssmpled gas 
Ihat hos pesscd through the sorbcnt lrap ond 
probe assembly. 

6.1.4 rcIoislurc Knockoul. Impingcrs and 
desiccant can be combined lo dry the sample 
gas prior lo ontoring tho dry gas ~ C I O I .  
Alternative sample drying methods are 

6.1.3 Umbilical 1'muun1 Line. A 250-F 

mceptable as long as lhoy do not effccc 
sample volunie measurement. 

pump capable of deliwring D controlled 
extraction flow rate between 0.1 to 0.8 liters 
psr minute. 

6.1.6 Dq,l%sAfcter. Uscadrygasmeter 
that is calibrated according to the procedures 
in 40 CPR part GO, appondix A, Mclhod 5, lo 
nicasuro the total saniple volume collected. 
The dry gas meter mml bs sufficiently 
accurate to mo~surc thc snmplc volume 
within 2 percent, calibrated at the selected 
flow rats and conditions actually 
cecountcred during sampling, a i d  equipped 
with B temperature sensor capable of 
maaswing typicnl niolor tcmpcratures 
accurately to within 3% (5.4T). 

6.2 Somple Annlysis Equipmonl. 
Laboratory equipment as described io 
Method 1631. Sections 6.3 lo 6.7 is requircd 
for mdysis by AP. For snolysis by AA, refer 
lo Method 29 or ASTM Method 6784-02. 

6.1.5 Iracuum Pump. A leak tight vacwum 
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llom lo be delermlnod 

Sampling Target Hg Loading Range. vg .......... 
Sanipling Durallon Required: limits on sample 

times. 
Sampling Tomperalura Requirod ....................... 
Sampling Rate Requlred .................................... 

Small sorbent trap 

Minimum = 0.025 ............................................. Minimum = 0.10 vgllrap 

Mlnimum = 30 minutes .................................... Minimum = 24 hours 

Large soibenl trap 

pgllrap Maximum = 150 pglirap ...................... Maximum = 1800 pgllrap 

reagents and slandards. Refer lo Method 24 
or A S M  Method 6784-02 for analysis by 
AA. 

Soclion 7.1. 
7.1 Reagan1 IVf!tor. Somoos Mclhod 1631. 

7.2 Air. Same os Method 1631. Seclion 
7.7 
I . * .  

7.3 Hydrochloric Acid. Same 8s Method 

7.4 Stonrious Chloride. Same as Method 

7.5 Bromine Mononochloride (BKI, 0.OlN). 

7.0 1Ig Standards. Same as Method 1631. 

7.7 rVitric Acid. Reagent grade, low Hg. 
7.8 Sulfuric Acid. Rcagcnl grade. low Hg. 
7.9 N i h x e n .  Same as Method 1031. 

1631. Sociion 7.3. 

1631. Seclion 7.6. 

Same as Method 1631, Seclion 7.6. 

Sections 7.7 lo 7.11. 

Soclion 7.12; 

Soclian 7.13. 
7.10 Argon. SamsasMalhod 1631. 

8.0 Somple Collection ond Tmnsport. 
8.1 Pro-Test. 

Maximum = 24 hours ....................................... 
200 lo 375°F .................................................... 
0.2 lo 0.6 Umln; slad a1 0.4 Umln Mus1 bo 

mnslanl proportion wihin +I- 25% if greal- 
er than 12 hours; mnslanl rate within + I -  
25 % if less lhan 12 hours. 

Maximum = 10 days 
200 lo 425'F 
0.2 lo 0.6 Umln; slati a1 0.4 Umin Mus1 be 

constant proporlion of slack flowrate wilhin 
+I- 25% 

volume. and iesl end lime. 

Ranuiromonls. 
8.3 Quality Conk01 Samples and 

1 . .  ... ......... 
lo the succeso ofihir method. cvary 10-15 minulcs during tho sampling 8.3.3 Broaklhrough performance dala 
8.1.3 Assemble the sample train peiiod record the lime. the sample flow rate. ("B" bod in oach imp, or second traps 

according 10 Piguro 324-1, cxccpl omit tho llic gas meter readings. Iho duct lomperalure, behind). Refer lo Table 324-2. 
sorbent trap. the flow meler tsmperatwes. lsmpersluros of 8.3.4 Field s p h s  (sorben1 traps spiked 

8.1.4 Preliminary Leak Check. Porform hootcd cquipmonl such as tho vacuum lines with Hg in tho lab and poriodically sampled 
splom IC& check without the single or dual and the probes (if healed). and the sampling in the field lo dolormino ovoroll accuracy). 
sorbent traps in place. This onlails plugging vacuum rcading. Adjiisl Ihc samplo ralc os Refer lo Table 324-2. 
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8.3.5 Laboratory nlalrix and matrix spih 

9.0 Qualify Conlrol. 

Table 324-2 summarizes the nisior 
duplicatw. Refer lo Table 324-2. quantifiable QC componenls. 

TABLE 324-2.-QUALIN CONTROL FOR SAMPLES 

W Q C  specification 

Leak-chech ..................................... 

Sample Flow Rale for samples 
less lhan 12 hours In duralion. 

Sample Flow Rate far samples 
greater than 12 hours in duralion 

Sorbent trap laboratory blank 

Sorbenl lrap fleld blank (same lot 
(same lot as samples). 

as samples). 

8-Trap Bed Analysis ...................... 
Paired Train ResuIIs ...................... 

Field Spikes ................................... 

Laboralory matrix and malrix spike 
duplicates. 

Amplance crileria 

<2% of sampling rate ................... 

0.4 Llmin Initially and +I- 25% of 
initial rate lhmughaul run. 

0.4 Llmin lnltlaliy and maintain +I 
- 25% ef ralio to flue gas flow 
rate Ihroughoul sampling. 

c5 ngitrap and a slandard devi- 
ation of 4 . 0  ngllrap ("-3). 

c5 ngilrap and a slandard devi- 
allon of 4 . 0  ngllrap (n=3) OR 
<5% of average sample cob 
lected. 

12% of A-Trap Ued Value OR c 5 
ngnrap. 

Same as Section 8.6.6 of PS-12A 
of 40 CFR Part 60, Appendix 8. 

30% lo 120% rewvery ................. 

15% lo 115% rewvery ................. 

Frequency 

Pre and posl-sampling ................. 

Thmughoul run every 10-15 mln- 

Throughout run every hour ........... 

3 per analysls 881 oi  20 sorbent 

1 per every 10 field samples wI- 

Utes. 

traps. 

leded. 

Every sample ................................ 

:or long-term regulatory moni- 
toring. 1 per every 3 samples 
for the fiml 12 samples. 

I per every 10 or 20 samples--to 
be determined. 

Corrective aclion 

're-sampling: repair leak. Pest- 
sampling: Flag dala and repeal 
run If lor regulalory compliance. 

rdjusl when dala is rewrded. 

bdjust when dala 1s recorded 

the firs1 4 field spikes do not 
meet lhe +I- 20% criteria. lake 
mrreclive sampling and Isbora- 
tory measures and repeal at 
Ihe 1 per every 3 sample rale 
until the +I- 20% uileria is 
mel. 

10.0 Cnli6mlion nndStmdords. 
Samo as SBctions 10.1.10.2 and 10.4 of 

Mchad 1631. 
10.1 Calibration and Standardization. 

Sanle as Scclions 10.1 and 10.4 of Method 
1631. ~ . . ~ .  

10.2 Bubbler System. Same as Section 

10.3 Flow-lnieclion Svslem. Not 
10.2 afM1631. 

appliceblc. 
11.0 Analyiiml Pmmcsdwes 
11.1 Prepnmrion Step. The sorbent lraps 

aro rocnived and processed in a low-llg 
environment (class-I00 I-nar.flow hood 
nnd gaseous Hg air concentrations below 20 
nglm') following clean-handling procedures. 
An dirt or parliculate present an the exterior 
of l1e trap nml  bo removed to avoid 
contamination of tho semple. The sorbent 
traps arc thcn openod and tho sorbent bedlsl 
transferred to an appropriate sized I ~ R C C -  
clean vcssel. It is mcanimondcd that Ihe 
height of the Irace-cIem vossol bo a i  less13 
limes Ihe diameter 10 facilitato a refluxing 
action. 

11.2 h c h i n g  S k p .  The sorbent trap is 
then subjected to a hot-acid leach using a 
7030 ratio mixluure of concentrated HNOd 
lhS01. The acid volume must be 40 percent 
of the expected end volume ofthe digest aRer 
dilution. The IIN0,IILSO~ acid to carbon 
ratio should be approximately 35:l. The 
lonchato is then healed to B temperature of 50 
lo 60'C for 1.5 lo 2.0 hours in the finger-tight 
copped vassels. This process may generate 
significant quantities of noxious and 
corrosive gases and must only bo porformcd 
in a welluentilatcd fume hood. Core niust be 
token to prevenl excessive healed leaching of 

Ihs samples as this will begin to break down 
the charcoal malarial. 

11.3 Dilution Slep. ARsr lhe leachod 
samples have been removed irom tho hot 
plate and allowed lo cool to room 
temperature, they nr0 brought lo volume with 
a 5 percent ( d v )  solution ofO.01 N UCI.  As 
tlin leaching digcsl contains n substantial 
amount of dissolved asses, edd the BrCl 
s~owly, os ocially if k e  s m   were still 
warm. Asgelore. this roc&:, must he 
porforiucd in B proper(. functioning fume 
iood. The sample is now ready for analysis. 

(Reference Scction 11.2 of M1631 except that 
NH2OH is not used.) 

11.4.1 Bubbler Syslem. Pipcllc an aliquol 
of the digested Sam lo into tho bubblor 
containing pre-blanied rosgcnt water and a 
soda limn trap connected to tlic cxhnust port. 
Add stannous chloridc (SnCld lo reduce the 
nliqiiol nnd then seal the bubbler. Connect 
gold ssmplo traps lo lho cnd of the soda lime 
trap BE shown in Pigurw 1 and 2 of Method 
1631. Finally, connect thheN2 lines and pu'ga 
for 20 minutes. The saniple trap can then bs 
sdded into the analytical train. M1031, 
Section 11.2.1. 

11.4 Hg Roduclion nnd purging. 

11.4.2 Plon~lnjenjeclion Syslam. Ifmquired. 
11.5 Desorption of lig ham the gold trap. 

11.8 Instruntenl Colibmtion. r\nalyrc Ihe 

and pealievaluation. Use Section 11.3 and 
11.4 inM1631. 

s l a~ la rds  by AA or AP following tho 
guidelines specified by the instrument 
manufacturer. Construct a calibration curve 
by plottin tho absorbances ofthe standards 
YOPSIIS ugly H The R2 for the calibration 
curva should%* 0.999 or batlar. If the curve 
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doas not hnve an R' value equal to or batter 
than 0.900 lhen the curve should be rem. 
If tho curve still does not meet this criteria 
then ncw standards should be repared and 
the instrument recalibrated. Al~calibratiao 
points contained in the curve must be within 
10 ercenl of &he calibration value when the 
calkralion curve is applied to tho calibration 
standards. 
11.7 Sample Analysis. Analyze the 

samplos in duplicate following the same 
procodwcs used far instrument calibration 
From lhc calibralion curve, determine sample 
Hg conconlrations. To determine total Hg 
mass in each sample fraction. refer to 
cnlculations in Section 15. Record al l  samola 
dilutions. 

11.8 Continued Coli6mlion Pe$ormonce. 
To verify continued calibralion perhormance. 
a conlinuing calibration check 81andard 
should be run every 10 saruples. The 
measured Hg concentration of the continuing 
calibration check standard must be within 10 
percent of the expected value. 

11.9 dlmsuremenl Precision. The QAlQC 
for the analytical portion of this method is 
lhat every sample, nitor it has boon prepared. 
is lo be analyzed in duplicate with every 
tenth sample annlyeod in Iriplicatc. These 
rasulls niusl he within 10 percsnl of each 
other. If Ibis is not the case, thcu the 
inslrumenl must be recalibrated and the 
samplos reanalyzed. 

colibralion. an indepeudently prepared 
standard h o t  from samo cslibratlon stock 
solution) should be analyzed. In addition. 
after every ten samples. a known spike 
seniplo (slondard addition) must be analyzed. 

11.10 Alemureinen1 Accurncy. Pollawing 
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The measured Hg content of the spiked 
samples must be within 10 percent of the 
expected value. 

11.11 Independent QA/QCChecks. it is 
suggested lliot the QAIQC procedures 
doroloped for a lest program inchido 
submitting. on ocasion, spikcd Hg snmples 
to the analytical laboratory by either ths 
prime contractor, if different horn the 
Laboratory. or an independent organization. 
The nieasured Hg content of reference 
samples must bo within 15 percent of the 
oxpccied value. If this limit is exceodod, 
corrective action [q., redibrationl must be 
taken and the samples re-analyzed. 

11.12 Quolily AssumncdQualily Conlml. 
For this mcthod. it is impoItant that bath the 
sempling team and snnlytical people bo vwry 
well trained in the procedures. This is a 
camplicsted method that reqaires a high- 
level of sampling and analytical experience. 
For the ssmpling portion of the QAIQC 
procedure, bath solution and field blanks are 
rnquiretl. It should bo notod that if high- 
quality reagents are used and care is taken in 
their proparation and i n  thc lmin nssembly, 
there should be iitlle, if any. Hg measured in 
cilhcr the solution or fidd blanks. 

11.13 SolulionBlankS. Solution blanks 
must be taken and annlymd ovary limo a ncw 
batch of soltilion is prepared. lfllg is 
dolncled in these solution blanks, the 
concentration is subtracted ham the 
nlcesurcd snmplc roselts. Tho maximum 
amount that can be subtracted is 10 porcent 
of tho measured rosult or 10 times the 
detection limit of the instrument which ever 
is lower. If the solution b l d s  are greater 
than 10 percent the data must be nagged as 
suspect. 

11.14 Fie/dB/mks.Afield b l d i s  
pcrformcd by assembling a sample train, 
transportingit to the sampling location 
during the sampling period. aud recovering 
it as a regullu sample. These date am uacd 
to ensure tliat there is no contamination as 
a result of the sampling activities. A 
minimum of one field blank at each sampling 
location must be completed for each tesl site. 
Any Hg detected in  the field hlanks cannot 
be sublraclsd from the results. Whether or 
not the Hg detected in the field blanks is 
significant is determined based on the QAI 
QC procodurea estahlished prior lo the 
testing. At a minimum. if field blanks oxcecd 
30 percent of thc incastired value at the 
corrsaponding location. the data nnisl he 
flagged 8s suspcct. 

12.0 Colculalions and Data Analysis. 
Use Section 12 in MlG31. 
13.0 Constant Pmporfion Sampling. 
Calculate the Sample RatetStack Flow = 

"x." "X" must be maintained within 0.75 "x" 
to 1.25 "x" for sampling times in excess of 
12 hours. For mass omission rat0 
calculations. use the flow CEM total 
measumd fiow corresponding to the sorbent 
trap sample time period. 

Colculotions. 
14.0 Sompling ond Data Summag. 

Kofw lo  40 CFK par1 GU. nplicndix A, 

1.5.n Polliilion l ~ m w ~ ~ t i o ~ ~ .  
Melhuds 2. 4 .  and 5 for exnmplc raicuii,Iions. 

.... ~~~~~~~~~~~~~~ ~ ~~~ 

Refer l o  Section 13 in Method 1831 
16.0 lYnslc Mmngomonl. 
Refer lo Section 14 in Method 1031 
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Option %-Proposed Amendments to 
Parts 00 and 63 

PART BO-[AMENDED] 

continues to read as follows: 
1. The authority citation for parl GO 

Authority: 42 U.S.C. 7401, et seq. 

2. Section G0.17 is amended hy 
adding paragraph (a)(fi5] lo read as 
follows: 

p60.17 Incorporallons by Reference. 
* e . * *  

(a) * * 
(65) ASTM D6784-02. Standard Test 

Method for Elemental, Oxidized, 
Particle-Bound and Total Mercury in 
Flue Gas Generated from Coal-Fired 
Stationary Sources (Ontario Hydro 
Method), for appendix B to part 60, 
Perfnrmance Specification 12A. 
* l f * *  

Subpart Da-tAmendedl 

(1) For each coal-fired electric utility 
steam generating unit that hnrns only 
bituminous coal, yon must not 
discharge into the atmosphere any gases 
fmm a n e w  affected source which 
contain Hg in excess of G.0 x 10 -6 

pound per Megawatt hour (lb/MWh) or 
0.0060 Ih/gigarvatt-hour (GIVh) on an 
ontpot basis. The SI equivalent is 
0.00075 nanogranls per joule (nd)). 

steam generating unit that burns only 
suhhituminnns coal, you must not 
discharge into the atmosphera any gasas 
from a new affected source which 
cnntain Hg in excess of 20 x 10 -6 Ihl 
MWh or 0.020 lh/GWh on an output 
basis. The SI equivalent is 0.0025 ng/J. 

(31 For each coal-fired electric tttility 
stem, generating unit that burns only 
lignite, you must not discharge iotn the 
atmosphere any gases from a new 
affected source which contain Hg in 
excess of 62 x 10 -6 IhIMWh or 0.062 
Ih/GWh on an output basis. The SI 
equivalent is 0.0078 ng/J. 

(4) For each coal-burning electric 
utility steam generating unit that burns 
only coal refuse, you must not discharge 
into the atmosphere any gasas fmm a 
new affected source which contain Hg 
in excess of 1.1 x 10 --6 Ih/MlVb or 
0.0011 IhlGWh on an output basis. The 
SI equivalent is 0.00087 ndJ.  

(5) For each coal-fired electric utility 
steam ganerating unit that burns a blend 
ofcoals from different coal ranks We., 
hituniinous coal, subbituminous coal, 
lignite) or a blend of coal and coal 
refuse, you must not dischargo into the 
atmosphere any gases from a new 
affected source that contain Hg in excess 
of the monthly unit-specific Hg 
emissions limit estahlislred according to 
naraaranh (a)[SlIi) or (iil of this section. 

(2) For each coal-fired electric utility 

as agplkable tn your unit. 
(i) If you operate a coal-fired electric 

utility steam generating unit that huros 
a blend of coals from different Coal 
mnb or a blend of coal and coal refuse. 
soli must not d i s c l w e  illto the 
atmosphere any gases from a new 
affected source that contain Hg in excess 
of the computed weighted Hg emissions 
limit based on the proportion of energy 
outout (in Rtul contrihuted h\s each 

3. Subpart Da is amended by: 
a. Redesignate 5 60.49a as 5 G0.51a; 
h, Redesignate as § Go,50a; 
c, Redesignate 5 as § 
d, ~ ~ d ~ ~ i ~ ~ ~ ~ ~  5 5 60,48a; 
e. Redesignate 5 G0.45a as SG0.47a: 

f, Addi,,g ne,Y $5 and ~ 0 . 4 ~ ~  to 
and 

read as  follows: 

660d5a Standard For Merculy r - .  ~~ 

(a) For each coal-fired electric utility 
steam generating unit other than an 
integrated gasificatioti combined cycle 
(IGCC) electric utility steam generating 
unit. you must meet each mercury (Hg) 
emissions limit in paragraphs (a)(l) 
thmugh (5) of this section that applies 
to you. The Hg emissions limits in 
paragraphs (a)(l) through (5) ofthis 
section are based on a 12-month rolling 
average using the procedures in 
§fiO.5Oa(h). the compliance period. 

coal-rank buried during the compliance 
eriod and its applicabla Hg emissions 

Emit in paragraphs (a)(l) through (4) of 
this section as determined using 
Equation 1 of this section. You must 
meet the weighted Hg emissinns limit 
calculated usiug Equation 1 of this 
section by calculating the unit emission 
rate based on the total Hg loading ofthe 
unit and the total Blu or megawatt hours 
contributed by all fuels burned during 
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Where: 
EL, = Total allowable Hg in Ib/MWh 

that can he emitted to the 
atmosphere from any affected 
source being averaged under the 
blending provision. 

EL. = Hg amissions limit for the 
subcategory that applies to affected 
source i, IblMVfh. 

HH; = Electricity output from affected 
source i during the production 
period related to the corresponding 
Hi that falls within the compliance 
period, gross lVnVli generated by the 
electric utility steam generating 
unit. 

averaged for an affected source. 
(ii) If yon operate a coal-fired electric 

utility steam generating unit that burns 
a blend of coals from different coal 
ranks or a blend of coal and coal refiise 
together with one or more non- 
regulated. supplementary fuels. you 
must not discharge into the atmosphere 
any gases from the unit that contain Hg 
in excess of the computed weighted Hg 
emission limit based on the proporlion 
of electricity output (in MWh) 
contributed by each coal rank burned 
during the compliance period and its 
applicabla Hg emissinus limit in 
paragraphs la)(]) through (4) of this 
section as determined using Equation 1 
of this seclion. You must meet the 
weighted Hg emissions limit calculated 
using Equation 1 of this section by 
calculating the unit emission rate based 
on the total Hg loading of the unit and 
the total megawatt hours contributed by 
both regulated and nonregnlated fuels 
burned during the compliance period. 

(b) For each IGCC electric utility 
steam generating unit, you must not 
discharge into the atinosphere any gases 
from a new affected source which 
contain Hg in excess of20 x IO-” lbl 
MLVh or 0.020 Ib//G\Vh on an output 
basis. The SI equivalent is 0.0025 ng/J. 
This Hg einissions limit is based on a 
12-month rolling average using the 
procedures in 5 GO.50afg). 

960.46a Standard for Ntckel 

initial performance test required to be 
conducted under § 60.8 is completed, 
the owner or operator of each oil-fired 
unit subject to the provisions of this 
subpart shall not discharge into the 
atmosphere any gases from an oil-fired 
electric utility steam generatieg unit 

n = Number of coal ranks being 

(a) On and aRer the date on which the 
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which contain Ni in excess of 0.0008 lb/ 
MWh on an output basis. The SI 
equivalant is 0.010 ng/J. 

electric utility steam generating unit in 
paragraph (a) of this section does not I * 1 

apply if the owner or operator uses 
distillate oil as fuel. Except as noted in 
paragraph (e) of this section, the 
emissions limit in paragraph (a) of this 
sectiou will apply immediately if the 
o\mer or operator subsequently uses a 
fuel other than distillate oil. 

(c) If you usa an ESP to meet a Ni 
emissions limit in this subpart, you 
must operate the ESP such that the 
llnllrly average voltage and secondary 
cnrrent (or total power input) do not fall 
below the limit established in the initial 
or subsequent performance test. 

(d) If yon use a control device or 
combination of control devices other 
than an ESP to meet the Ni enlissions 
limit, or you wish to establish and 
monitor an elternative operating limit 
and alternative monitoring parameters 
for an ESP, you must apply to the 
Administrator for approval of 
alternative monitoring under §GO.I3(i). 

(e) If yon comply with the 
requiraments in 560.46afb) for 
switching fuel, and yon must switch 
fuel because of an emergency, yon milst 
notify the Administrator in rvritiug 
within 30 days of using a fuel other than 
distillate oil. 

4. Newly redesignated 5 60.48s is 
amended by: 

b. In paragraph (h)& revising the 
existing references from “gG0.478” to 

5 G0.44a, the Hg emissioii standards 
under §G0.45a, and lhe Ni eniission 
standards under gG0.4Ga apply at all 
times except during periods of startup, 
shutdown, or malfunction. 

(b) The amissions limit for an oil-fired 

(m) Cornplionce provisions for sources 
subject to $-60.450. The otvner or 
operator of an affected facility subject to 
g G0.45a (new sources constructed afler 
January 30,2004) shall calculate Hg 

bp multiplying the average 
hourly Hg output concentration 
measured according to the provisions of 
8 G0.49alc) by the average hourly flow 
rate measiued according to the 
provisions of 5 GO.49a(l) and divided by 
the average hourly p s s  heat rate 
measured according to the provisions in 
5 G0.49a(k). 

(n) Compliance provisions for sources 
to §60.4fia. (I) The O W ~ W  or 

operator of an affected facility subject to 
5 G0.4Ga(a) (new source constructed 
aflar January 30,2004) shall calculate Ni 
emissions rate according to the 
procedures outlined in gGO.50ali). 

5. Newly redesignated 5G0.49a is 
amended by: 

a. I n  paragraph (c)(Z) by revising tlie 
existing references from ‘3 GO.49a” lo  
“5 G0.51a” twice; 

b. In paragraph (g) by revising the 
existing reference from “6 60.468’’ to 
“§G0.48a.” 

c. Revising paragraph (k) introductory 
text: and 

d. Adding new paragraphs (p) through 
(8). 

The revision and additions read es 
a. Revising paragra 11 [c): 

follolvs: 
“~G0.49a”; 

c. In paragraph (i) hy revising the 
existine references for ”68 G0.47alcl.” 

950.4% Emlsslon monltorlng. 
. e * * *  

[k) The procedures specified in 
paragraphs (k)(l) through (3) of this 
section shall be used to determine 
compliance with the 
standards under §§ G0.42a(c), 60.43a(i). 
G0.44a(d)(l), G0.44a[e). G0.45a. and 
G0.4Ga. 

“G0.47&),” and “G0.47&” lo  
‘ 3 5  G0.49a(c),” “G0.4Wa(l),” and 
“60.49a(k),” res ectively; 

existing references from -§ 60.47a” 
”gG0.49a” twice; 

the existing references from “g G0.47a” * * * * * 
and “G0.47a(l)” to “5 G0.49a” and 
“G0.48a(l),” respectively; in paragraph 
[k)(z)[iii) by revising the existing 
references from “5 G0.47a(k)” lo  
“g Go.49a(k)”; and in paragraph 
(k)(Z)(iv) hy revising tlie existing 
referelices from “g 00.47a(l)” lo  
“5 60,49a(l)”; and 

d. In paragrap% (j)(2) by revising the 

e. hi paragraph (k)(Z)(ii) by revising 

(p) The oxmer or operator of an 
affected facilit). demonstrating 
compliance with an Ng limit in G0.45a 
shall install and operate a continnous 
emissions monitoring systeni (CEMS) lo 
measure and record the concentration of 
Hg io the exlianst gases from each stack 
according to tho requirements in 
paragraphs (p)(l) throngll(31 of this 
section. 

(1) The oimer or operator nmst 
install, operate, and maintain each 

Specification 1ZA in 40 CFR part GO, 
ap  endix B. b) The owner or operator must 
conduct a perforniance evaluation of 

f. Adding new para raphs (m) and (11). 
The revision and arfditions read as 

followvs: 

860.488 Compliance provlslons. CEMS according to Performance 

(c) The particulate matter emission 
standards under §60.42a, the nitrogen 
oxides emission standards under 

* * * . i t  
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each CEMS according to the 
requirements of 560.13 and 
Performance Specification 12A in 40 
CFR part GO, appendix 8. 

(3) The oimer or operator must 
operate each CEMS according to the 
requirements in paragraphs (p)(3)(i) 
throu Ii (iv) of this section. 

(i) 1 s  specified in §GO.l3(e)(2), each 
CEMS must complete a minimum of one 
cycle of operation (sampling, analyzing, 
and data recording) for each successive 
15-minute period. 

(ii) The owner or operator must 
reduce CEMS data as specified i n  
$GO.l3(h). 

(iii) Each CEMS must determine sild 
record the 1-hour average emissions 
using all the hourly averages collected 
for periods during which tlie CEMS is 
not out of contml. 

(iv) The owner or operator inlist 
record tlie results of each inspection, 
calibration, and validation check. 

(4) Mercury CEMS data collection 
most conform to paragraphs (p)(4)(i) 
through (iv) of this section. 

(i) A complete day of data for 
continuous monitoring is 18 hours or 
more in a 24-hour period. 

(ii) A complete month of data for 
continuous nionitoring is 21 days or 
inore in a calendar month. 

(iii) If yo11 collect less than 21  days of 
continuous emissions data, you must 
discard the data collected that month 
and replace the data with the niean of 
the individual monthly emission rate 
values determined in the last 12 
months. 

(iv] If you collect less than 21 days 
per monthly period of continuous data 
again in that same 12-month rolling 
average cycle. you must discard the data 
collected that month and replace that 
data with the highest individual 
monthly emission rate determined in 
the last 12 months. 

(q) As an alternative to the CEMS 
required in paragraph (p) of this section, 
the owner or operator must monitor Hg 
emissions using Method 324 in 40  CFR 
part 03, appendix A. 

affected facility which uses an ESP to 
(r) The owner or operator of an 

\\‘hare: 
= Cogeneration Hg or Ni 

emission rate over a compliance 
period in IhlMWh; 

ineel a Ni limit in 560.4Ga shall install 
and operate a continuous parameter 
monitoring system (CPMS) io measure 
and record the voltage and seconder). 
current (or total power input) to the 
control device according to the 
requirements in paragraphs (r)(ll 
through (3) of this section. 

minimum of one cycle of operation for 
each successive 15-minute period. The 
owner or operator must have a 
minimum of four successive cycles of 
operation to have a valid hour of data. 

hour block average of all recorded 
readings. 

the results of each inspection, 
calibration, and validation check for a 
CPMS. 

prepare and submit to the Administrator 
for approval a unit-specific monitoring 
plan for each nionitoriiig system. The 
owner or operator shall coniply with the 
requirements in your plan. The plan 
must address the requirenients i n  
paragraphs (s)(l) through (GI of this 
section. 

(I) Installation of the CMS sampling 
probe or other interface at a 
measurement location relative to each 
affected process unit such that the 
measurement is representative of 
control of the exhaust emissions (e.& 
on or downstream of the last control 
device): 

(2) Performance and equipment 
specifications for the sample interface. 
the pollutant concentration or 
parametric signal analyzer, and the data 
collection and reduction systems: 
(3) Performance evaluation 

procedures and acceptance criteria (e.& 
calibrations); 

(4) Ongoing operation and 
maintenance procedures in accordance 
with the general requirements of 
5 G0.13(d): 

(5) Ongoing data quality assurance 
procedures in accordance with the 
general requirements of 5 (30.13; and 

(1) Each CPMS must complete a 

(2) Each CPMS musl determine the 1- 

(3) The owner or operator must record 

(s) The owner or operator shall 

E = Mass of Hg or Ni emitted from the 
stack over the same compliance 
period (Ih): 

Vh,id = Amount of energy sent to the grid 
over the same compliance period 
(MWh): and 

(GI Ongoiiig recordkecping aiid 
reporting procedures in accurdaiice with 
the goneral requireiiioiits of 5 GO.?. 

amelided by: 
6. Newly rcdesignnted 560.50a is 

n. In naraemnh lcN51 hv revkin= the 
I .  . . . .  , 

existing rekreiicos from “5 6O.L)7&) 
niid (d)” to “560.49a(b) und (d),” 
respectively; 

existing references from “5 G0.47a(c) 
and (d)” to “5 80.49a(c) and (d).” 
respectively; 

c. In paragraph (e)(Z) hy revising the 
existing reference from “§ GO.46a(d)(l)” 
to “§G0.48a(d)(l)”: and 

d. Adding new paragraphs (g) through 

The additions read as follows: 

g60.50a Compltancodetermlnation 
procedures and methods. 

h. In paragraph (dI(2) by revising the 

(i). 

I * * . *  

(g] For the purposes of determining 
compliance with the emission limits in 
$3 G0.45a and G0.46a, the owner or 
operator of an electric utility steam 
generating unit which is also a 
cogeneration unit shall use the 
procedures in paragraphs (&I and (21 
of this section to calculate emission 
rates based on electrical outpiit to the 
grid plus half of the equivalent electrical 
energy in the unit’s process stream. 

(1) All conversions from Btulhr unit 
input to MWe unit output mils1 use 
equivalents found in 40 CFR G0.40(a)[l) 
for electric utilities tie., 250 million 
Btulhr input to an electric utility steani 
generating unit is equivalent to 73 MIVe 
input to the electric utility steam 
generatiag unit); 73 MWe input to the 
electric utility steam generating unit is 
equivalent to 25 MWe output from the 
boiler electric utility steam generating 
unit; therefore, 250 million Btu input to 
the electric utility steam generating unit 
is equivalent to 25 MWe output from the 
electric utility steam generating unit). 

(2) Use the Equation 1 of this section 
to determine the cogeneration Hg or Ni 
emission rate over a specific compliance 
period. 

V,,.,, = Amount of energy converted lo 
steam for process use over the same 
compliance period (MWh). 

(h) The owner or operator shall 
determine compliance with the Hg limit 
in SG0.45a according to the procedures 
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in paragraphs (h)(l) through (3) of this 
section. 
(1) The owner or operator shall 

demonstrate compliance by calculating 
the arithmetic average of all weekly 
emission rates for Hg for the 12 
successive calendar months, except for 
data obtained during startup, shutdown, 
or malfunction. 
(2) If a CBMS is used to demonstrate 

compliance. follow the procedures in 
paragraphs (h)(z)(i) through (ii) of this 
section to determine the 12-nionth 
rolling average. 

(i) Calculate the total mass of Hg 
emissions over a montli (MI, i n  
micrograms Ips), using Equation 2 of 
this section. 

(iij-calcoiate the t o t e ~ ~ ~ o ~ n m & i c  flow 
M (t)V (t)dt (Eq. 2) rate obtained during the Method 20 test 

Where: 
M = Total mass of H emissions, (pg): 
C = Concentration ofHg recorded by 

CEMS per Performance 
Specification 12A (40 CFR part GO. 
appendix B). micrograms per dry 
standard cubic meter (pggldscin): 

V = Volumetric flow rate recorded at the 
saniu fruquuiicy as the CEMS 
readirig for Iha 111: concentration 
indicated in PS-12A. cubic metors 
per hour (dsciiilhr); and 

1 - total time period w a r  which iiiass 
ineasurenients are collected. (hr). 

( i i )  Calculate the Hg eniission rate for 
an outpiit-lrased limit (lblhr) using 
Fqiiation 3 ofthis section: 

M x coiwesion factur E R - .  , (Eq. 3) 
rp,,,,,.,, 

\Vhere: 
EK = Hg eniissiun ralo. [lblhr); 
M = Total inass of Hg einissiuiis. (pg); 
Cunvursioii factor = 2.205 x 10-0: and 

in paragraphs WlI through (2) of this 
section. 
(1) Ni emissions concentration for 

compliance under SG0.4Ga is 
determined by the three-run average 
(nominal 1-hour runs by Method 29 of 
40  CFR part GO, Appendix A, for the 
initial and subsequent performance 
tnc tc  

(2) Use tlie applicable procedures in 
paragraphs (Z)( i )  through (1,) ofthis 
soclioii to convert tliu Method 29 Ni 
emissions ineasuremant to 1110 output- 
based fnrmat fur coni arison tn thu 
SG0.48a Ni eniissinn~imit. 

( i )  Sum the Ni concentrations 
obtainud from the Method 29 lest runs, 
inilliaraiiis Der dsciii Inialdscml. 

runs, (dscm). 

concentration times the total volumetric 
flow rate for the duration of the initial 
compliance testing period to obtain the 
total inass ofNi i n  milligrams. 

(iv) Calculate the output-based Ni 
emissions rate in a Ihl format using 
Equation 4 of this section. 

(iii) Multiply the total Ni 

TPo.twut~z~.a = Total power, megawatt- 

131 If vnu use Method 324 140 CFR 
hours (MWh). 

. .  , 
part G3, appendix B), determinn the 12- 
month rolling average Hg eniission rate 
according to the applicable procedures 
iii paragraphs (h)(3)(i) through (iv) of 
this section. 

(i) Sum the Hg concentralions for the 
emission rate period, (pgldscm). 

(ii) Calculate the total volumetric flow 
rate for the eniission rate period, (dscm). 

(iii) Multiply the total Hg 
concentration tinies the total volunietric 
rate to obtain the total mass of Hg for the 
emission rate period in  micrograms. 

(iv) Calculate the Ug emission rate for 
an output-based limit (Ihlhr) using 
Equation 3 of this section. 

(i) The owner or operator shall 
determine compliance with the Ni limit 
in 5 GO.4Ga according to the procedures 

(Eq. 4) 
M x convenion factor -_ BR = 

1 ro“lp“t-hwd 

Where: 
ER = Ni emission rate, (Iblhr): 
M = Total mass of Ni emissions, (mg): 
Conversion factor = 2.205 x 10-e; and 
TPou,pu,.by.d = Total power, (MWh). 

(3) Compliance with the Ni emission 
limits under SG0.4Ga is determined by 
the three-run average (noniinal I-hour 
runs) hy Method 20 for the initial and 
subsequent performance tests. 

(j) Quarterly accuracy determinations 
and daily calibration drifi tests for 
gaseous Hg CEMS shall be performed in 
accordance with Procedure 1 (appendix 
F of 40 CFR part GO). Annual RATAs for 
Hg sorbent trap monitoring systems 
shall also he performed in accordance 
with Procedure 1. 

7. Newly redesignated 5 60.51a is 
amended hy: 

a. Revising paragraph (a); 
b. In paragraph (c) introductory text 

by revising the existing references from 
“5 G0.47a” and “5 G0.4Ga(h)” to 
“460.49a” and “5 G0.48ah).” 
respectively; 

c. In paragraph (d)(l) by revising the 
existing reference from ”5Go.4Ga(d)” to 
“5 G0.4Gafd)”; and 

d. In paragraph (el(1) by revising the 
existing reference from “5 60.48s” to 
“5 G0.50a.” 

The revisions and additions read as 
follo~vs: 
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g 60.51a Reporling requlremenls. 
(a) Fnr sulfur dioxide, nitrogen 

oxides, particulate matter, Hg. and Ni 
emissions. the performance test data 
from the initial and subsequent 
performance test and from the 
performance evaluation of the 
coutinunus monitors (including the 
transmissometer) are submitted to the 
Administrator. 
* . * * *  

8. Section 80 .52~  is added to read as 
follo\\w: 

560.52a Recordkeeping Requirements 
The owner or operator of an affected 

facility subject to the emissions 
limitations in 560.458 or SBOlGa shall 
maintain records of all information 
needed to demonstrate compliance 
including performance tests, monitoring 
data, fuel analyses. and calculations. 

Subpart GGGG-[Added] 

subpart GGGG to read as follows: 

Subpart GGGG-Emlsslon Guldellnes 
and Compliance l imes  for ON-flred 
Electrlc Utlllty Steam Generating Units 
SCC 
00.4000 Scope 

0. Part GO is amended by adding 

60.4020 Compli&ce Provisions an8 
Performance Testing 

60.4025 Reporling and Recordkeeping 
Guidelines 

60.4030 Compliance Times 

g60.4000 Scope 

guidelines and compliance times for the 
control of certain designated pollutants 
frnin certain designated electric utility 
steam generating units in accordance 
with section l l l ( d )  of the Act and 
subpart B of this part. 

g 80.4005 Definitions 
Terms used but not defined in this 

subpart have tlie meaning given them in 
tho Act and in snhparts A. E, and Da of 
this part. 

g60.4010 Designated Facllttles 
(a) The designated facility to which 

the emission guidelines apply is each 
existing eloctric utility steam generating 
unit for which construction, 
reconstruction or niodification was 
commenced before January 30, 2004. 

(h) Physical nr operational changes 
made to an existing electric utility steam 
generating unit solely to mmply with an 
emission guideline are not considered a 
modification or reconstruction and 

This subpart contains emission 
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would not subject an existing electric 
utility steam generating unit to the 
requirements of subpart Da (see 5 G0.40a 
of subpart Da). 

560.4015 Emlsslon Guldellnes for Oil-fired 
Electrlc Ulltlty Steam Generallng Units 

For approval, a State plan shall 
include emission limits for nickel (Nil at 
least as protective as the provisions 
specified in paragraphs (a) and (b) of 

Analyte 

~ ~~ 

this section. 
(a) The emission limil for Ni 

CAS No. 

contained in the gases discharged to the 
atmosphere from a designated facility is 
210 pounds of Ni er trillion Btu (Ibl 

0.002 pounds of Ni per megawatt hour 
(IblMWh) in an output-based format. 
The SI equivalent is 0.25 nglJ. 

fired electric utility steam generating 
units does not apply if the owner1 
operator permanently uses distillate oil 
as fuel. Except as provided in paragraph 
(5) of this section, the emissions limit 
for Ni for oil-fired electric utility steam 
generating units will immediately apply 
if the ownerloperator subsequently uses 
a fuel other than distillate oil. 

(c) If you use an electrostatic 
precipitator (ESP) to meet a Ni 
emissions limit in this part, you must 
operate the ESP such that the hourly 
average voltage and secondary current 
(or total power input) do not fall below 
the limit established in the initial or 
subsequent performance test. 

(dl If you use a control device or 
combination of cnntrol devices other 
Ihan an ESP to meet the Ni emissions 
limit, or you wish to establish and 
monitor an alternative operating limit 
and alternative monitoring parameters 
for an ESP, you must apply to the 
Administrator for approval of 
alternative monitoring under 5 GO.I3(i). 

(e) If you comply with the 
requirements in §G0.4015(b) for 
switching fuel, and you must switch 
fuel because of an eniergency, you must 
notify the Administrator in writing 
within 30 days of using R fuel other than 
distillate oil. 

560d020 Compliance Provlstons and 
Performance Testlng 

For approval, a State plan shall 
include the perforniance testing 
conlpliance demonstration requirements 
ns listed in paragraphs (a) and (b) of this 

TBlu) in an input- t ased format and 

(b) The emission limit for Ni  for oil. 

section. 
(a) Affected facilities will conduct a 

performance test to demonstrate 
compliance with this section no later 
than 180 days aner the initial startup or 
180 days aRer publication of Ure final 
amendntents, whichever is later and 
annually thereafter. The performance 
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test is to be conducted using Method 29 
of appendix A of this part to determine 
Ni emission concentration in the flue 
gas stream. The Ni emissions 
concentration for compliance under this 
part is determined by the three-run 
average (nominal I-hour runs) using 
Method 29 of appendix A of this part for 
the initial and subsequent performance 
tests. 

(b) TJie owner or operator shall 
demonstrate compliance with the Ni 
limit in 5 60.46a according to the 
procedures in this paragraph to convert 
the Method 29 Ni measurement from the 
performance test to the selected format 
for comparison to the applicable 
5 G0.4Ga Ni emission limits. 

(1) Sum h e  Ni concentrations 
obtained Froin the Method 29 test runs. 
milligrams per dscm (mgldscni). 

obtained during the Method 29 test 
runs, (dscm). 

times the total volumetric flow for the 
duration of the initial compliance 
testing period to obtain the total mass of 
Ni in milligrams. 
(4) Calculate the input-based Ni 

emissions rate in a IbITBhr format using 
Equation 1 of this section. 

(2) Calculate Uie total volumetric flow 

(3) Multiply the total Ni concentration 

M x conversion factor 

TPmpt-ba.xd 

Where: 
ER = Ni emissions rate. (IbITBtn): 
M =Total mass of Ni emissions, (mg); 
Conversion factor = 2.205 x 10-6; used 

to convert milligrams to pounds; 
and 

TP,npu,.basd = Total power, (TBtu). 
(5) Calculate the ontput-based Ni 

emissions rale in e IblMWh format 
using Eqnation 2 of this section. 

M x conversion factor 

ER = @I. 1) 

ER = (Eq. 2) 
Tp,,p,.b, 

\Vhere: 
ER = Ni emissions rate, (IblMWh): 
M = Total mass of Ni eniissions. (mg): 
Conversion factor = 2.205 x 10-6: and 
TP.,,,.,.wr~n = Total power. (MWh). 

550.4025 Reponing and Recordkeeping 
Guldellnes 

include the reporting and recordkeeping 
provisions listed in 5 G0.52a of subpart 
Da of this pari, as applicable. 

$60.4030 Compitance Times 
(a) Except as provided for under 

paragraph (b) ofthis section. planning. 
awarding of contracts. and installation 
of electric utility steam generating unit 
air emission control equipment capable 
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For approval, a State plan shall 

1.2 Applicability. 
1.2.1 This specificalion is lor cvalueting 

the acceptebility of total vapor phase Hg 
continuous emission monitoring systems 
(CEMS) installed on the exit gases fiom fossil 
fuet firad boilors RI tho time of or soon &er 
installation and whenever spcciliod in the 
regulations. The Hg CEMS must be capable 
of measuring the total concealretion in &in3 
(regardless ofspcciationl of vapor phase IIg. 
and recording the1 cancontration on B dry 
basis, corrected to 20 degrees C and 7 porccnl 
CO,. Parlicle bound Hg is not included. The 
CEMS mast include a1 a dilucnt (COJ 
monitor, which mud meet Performance 
Specification 3 in 40 CF'R parl 60, appendix 
B. and b) an automatic sampling systom. 
Exisling diluont and flow monitoring 
equipment cm be used. 
This specification is not designed to 

evaluate an installed CEMS's psrformancc 
over an extended period of Lime nor doss it 
identify specific ealibmlion techniques and 
auxiliary procodurcs lo assess the CEMS's 
performance. The ~oiirce ownor or operator. 
however, is responsible lo calibrate, 
msinlain. and operale the CEMS properly. 
TheAdminis(ratormey requiro, under CAA 
section 114, the operator lo conduct CEMS 

P '  csidos the initial test to evaluate the CEMS 
parlormance. So8 40 CF'R 60.13(cl. 

2.0 Ssmmncy oJPerJornionce 

Procedures for nieasuring CEMS relative 
f meawmnient error anddrift BIB accur"ci: outlino CEMS installation and 

measurement location specifications, and 
data reduction procedures are included. 
Conformance ofthe CEMS with the 
Pcrformtuicc Spccilicstian is determined. 

3.1 Conlinuous Emission Moniforing 
System (CEMS) means Ihe told equipment 
rcquired for the determination ofa pdutanl 
conccnlration. The system consists of the 
following major subsystems: 
3.2 Sample Inlefloco moans l h o l  portion 

oftha CEMS used for one or mom of lho 
following: sample acquisition. sample 
tnmsporl, somplc conditioning. and 
protection of the monitor from tho alfects of 
the stack efllusnt 

erformance evaluations at other times 

specificofion 

3.0 Dofinilions 
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8.6.1 RA Tesl Period. Conduct the RA Icst  moisture measurements that are taken within 
according to tho procedure giwn in Sections an hour of the Hg measurements can used to 
8.8.2 through 8.6.0 while the allected facility adjust tho resulls lo a consistent basis. In 
is operating a1 normal full load, or as order lo correlate the CEMS and RM data 
spccificd in an applicable subpart. The RA properly. nolo lhc bnginning and end of each 
lest can be conducted during the UD test RM test period for each poired RM run 
period. (including the exact lime of day) on the 

8.6.2 Reforema Method (RM). Unless CEMS chart recordings or other permanent 
otherwise specified in an applicable subpart rccord of outpul. 
ol the regulations. use either Method 29 in 
appendix A to 40 CPR par1 60, or ASTM Conduct a minimum of nine paired sets of all 
Molhod D 6784-02 [incorporated hy necessq RM test mns tlmt meet tho rcletive 
reference in 5 60.17) as the RM for Hg. Do not standard deviation critorifl Of this Ps. Use a 
include the fillerable portion of the sample 
\vhon making comparisons Io tho CEMS onch pair. 
results. Conduct all RM tests with paired or Note: More than nine paired sets of RM 
duplicate snmpling systems. tests can be performed. llthis option is 

clmen. 1-t results can be rejected so long as 
Conduct thc RM lasts in such a way that they tho told nilnlb*r of paired RM test r t d t s  
will yield results representative of the used to determino the CEMS RA is greater 
emissions from the sowm and can bo than or eqnal lo nine. However, all data must 
compared to the CEMS data. It is prsfarshla bo reported, including the rejected data. 
to conducl the diluent (if applicable), 8.6.5 Correlation of RM and CEMS Data. 
moisture (if needed), and Hg mea~uremmti Corrolata tho CEMS and ths RM lest dale as 
simultaneously. Howcvor. diluent and to the time and dumtion by Brst determining 

RSD=IOO%*I(Ca-Cb)l/(Ca +Cb) Eq. 12.44 

from the CEMS final output (the one used for 
reporting) the integrated averago pollutant 
concenlrnlion or omission rate far each 
pollutant RM tesl period. Consider system 
response time. ifimportant. and confirm ibat 
the results are on a consistont moisture. 
temperature. and diluant cancentration basis 
wilh lhe paired RM test. Then. compare each 
integrated CEMS velue ngninst the 
corresponding averago orUte paired RM 
,.sl,,ss, 

8.6.4 Numbor and length of RM Tests. 

8.6.0 paired RM o,,tliors, 
B.G.G.1 Oulliers are idcnlified through the 

samPle run lime Of hoursfor determination of precision and any 
systematic bias of the paired RM 10~1s. Data 
that do not meel this criteria should be 
flagged 8s a data quality problem. The 
primary reason far psrfoming dual RM 
sompling is to gaterate informetion to 
quantify the precisian of the RM data. The 
relative standard deviation (RSD) of paired 
data is the paramelm used to quantify data 
precision. Dolcrmine RSD for two 
simultanaously gallicrcd d a b  points as 
follows: 

8.6.3 Sampling Strategy for RM TOSIS. 

where Ca and Ch are concontmtion values 
determined from Iraiins A and B respectively. 
For RSD calculalion. the concentralion units 
are unimportant so long as they ars 
consistent. 

8.13.0.2 A minimtun precision criteria far 
RM Hg data is lhat RSD for any data pair 
must ba <IO percent as long as the mean M g  
concentration is greater than 1.0 @m'. If the 
mean Hg concenlretion is less than or equal 
In 1.0 pglm', the RSD must bo 520 percent. 
Pain of RM date exceeding these RSD criteria 
should be eliminated from tho data set used 
to develop a Hg CEMS correlation or la assess 
CEMS RA. 

8.0.7 Calculate the mean difference 
between the RM and CEMS values in Ihc 
units of the emission standard, the standard 
deviation, the confidence coofliciont. and llie 

RA according to the procedures in Section 
12.0. 

8.7 Reporting. At a minimum (check wilh 
the opprapriale JPA Regional Office. Slate. or 
local Agency for additional requiroments, if 
any). summarize in tabular farm the results 
of the RD tests and the RA tests or altcrnalive 
RA procedure, as appmprialo. lneludc all 
data sheets. cnlcalnlionr. charts (records of 
C m S  responses). reference gas 
concentralion certifications, and any other 
information necessary to c o n l i  that the 
performance of the CEMS meets the 
performance criteria. 

9.0 Quolily Conlrol [Reserved) 
10.0 Calibmrion and Slondordizofion 

11.0 Anolylicol Procedun, 
IRereruedl 

Sample collection and analysis are 
c o n ~ ~ r r m t  for this Performancs Specification 
(see Section 8.0). Rofar to the RM employed 
for spocific analytical procedures. 

12.0 Cnlculolions ondDolo Anolysis 
Summarize the results on a dala shoot 

similar to that shown in Figme 2-2 for 
Porformance Specification 2. 

Cansislenl Basis. All data from the 
RM and CEMS must be on a consistont dry 
basis and. as applicablo. on a consistent 
diluent basis. Correct tha RM and CEMS date 
far moisture and diluont as follows: 

12.1.1 Moislure Correction (as 
applicable). Correct Each wet RM run for 
moisture with the corresponding Method 4 
data; corral  cadi wet CEMS run using the 
carrosponding CEMS moislure monitor dntc 
using Equation 12A-2. 

12.1 

12.1.2 Correction Io Unils of Standard [os corresponding Method 3B data: correct each 12.1.3 Correct lo Diluenl Basis. The 
applicable]. Correct each dry RM run to the 
units of the emission slandard with the 

dry CEMS itin using the corresponding 
CEMS dilusnt monitor data RS follorvs: 

following is an example of concentration 
[ppm) correction to 7 porcont oxygen. 
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The following is an example of masslgross Where: \Vhere: 
calorific value (Ibslmillion Dlu) correction. = Numbor data poinls. 
IbslMMBlu = Conc,w, (P&ctorl((zo.el 
(20.9-percent OJ 

blhmelic mean oflhe difference. d. of B data 

12.3 Standard Deviation. Calculate the 
slnndard deviation. Sa. BB follows: 12.2 ArithmelicMean. Calculsle the 

2 ._.. 
3 ................................................................................................................................... 
4 ................................................................................................................................... 
5 ................................................................................................................................... 
6 ................................................................................................................................... 

set as follows: 

12.706 7 2.447 12 2.201 
4.303 8 2.365 13 2.179 
3.182 9 2.306 14 2.160 
2.776 10 2.262 15 2.145 
2.571 11 2.228 16 2.131 

sd Eq. 1ZA-5 

” 
E d i  =Algebraic summation oftlic individual diffcrciiccs d; 
i-1 

12.4 Confidence Coefficiml. Cdculale tho 
2.5 percent error confidence coefficient (one- 
tailed). CC, as fallows: 

sd CC = - Eq. 12AG 
J;; 

12.5 Rclntivo Accarecy. Cnlcul~lc lhc RA 
ofn set of data as follows: 
Where: 
la1 = Absolute value of the mean differences 

(from Equation 1%-4). 
lCCl= Absolute value of !ha confidence 

cosfficisnl (from Equation 12A-6). 
RM= Average RM value. In cases whom tho 

average emissions for lhe test are less 
lhan 50 percent of lhe applicablo 
slandard, substitute the omission 
standard \ d u e  in the denominator of Eq. 
12.‘-7 in place ofwl. In all other cases, 
use RIM1 

13.0 Method PerfDImonce 
13.1 Measurement Emor (ME). A l E  is 

assessed at mid-level and high-level values as 

given below using standards for both Hp and 
HgCIz. The mean differonce bctween the 
indicated CEMS Concentralion w d  the 
reference concentration value for cach 
standard shall be no greater than 5 percent 
of span. The snme dillerence for iho zero 
reference gas 

shall he no greater than 5 percent afspan. 

design musl dlow the determination of UD 
ofthe analyzer. The CEMS response can no1 
drift or deviate from the benchmark value of 
tho rnfomnm standard by more than 5 
perccnl of span for the mid level value. 
Evaluate upscale drift for HgQ only. 

niust allow the determination of drifl at the 
zero level. This drifl shall not cvcccd 5 

13.2 Upscale Drifl (UO]. The CEMS 

13.3 Zero Drifl (ZD). The CEMS design 

percent of span. 

TABLE 12A-1 .-T-VALUES. 

13.4 Rolelive Accuracy (M). The M of 
lho CEMS must be no grealer than 20 porccnl 
ofthe mean value of the RM lost data in 
terms of units of the emission standard. or 10 
psrcenl of tho applicable standard. 
whichet.er is greater. 

14.0 Pollution Prevonlion. [Reserved] 
15.0 Il‘asle A4anogcmcnl. IReservedl 
16.0 Allernolive Procedures. [Reservedl 
17.0 Bibliogmphy 
17.1 40 CFR part 60. appendix B, 

“Performance Specification 2-Specifications 
and Tesl Procadurns for SO1 and NOS 
Conlinuous Emission Monitoring Syslenis i n  
Stationary Sources.” 

17.2 40 CPR part GO. appendix A. 
“Msthod 29-Determination of Malals 
Emissions from Stationary Sources.“ 

Test Melhod for Elemental. Oxidized, 
Particle-Ilound and Told Momury in Flue 
Gas Gonerated from Coal-Fired Stationary 
Sources (Ontario Hydro Method):’ 

17.3 ASTM Method 06784-02. “Standard 

18.0 Tnblcsand Figures. 

I Measuremen1 I Day I Dale and I Referencevalue I CEMS value 
(C) (MI error 

Zero Level I I I I I I 

Mid-level I I I I I I 
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Dale and lime Day 

High-level 

Authority: 42 U.S.C. 7401, el seq. 

12. Seclion 63.14 is amended bv 

Drill Reference value CEMS value Measuremenl 
(C) (M) enor 

adding paragraph W(35) l o  read i s  
follows: 

$63.14 Incorporations by Referencs. 
* t * * f  

[b) * * 
(351 ASTM D6784-02, Standard Test 

Method for Eleniental, Oxidized, 
Particle-Bound and Total Mercury in 
Flue Gas Generated from Coal-Fired 
Stationary Sources (Ontario Hydro 
Method), for appendix B to part 63, 
Method 324. 
. * * * *  
APPENDIX II PART 63 
13. Appendix B lo part 63 is amended by 

adding in numerical order new Method 324 
to read as follows: 

Melhod 324-Delerminalion ofVspor Phese 
Flue Gas Mercury Emissions From 
Stationary Sources Using Dry Sorbenl Trap 
Sanipling 

1.0 Inlmdudion 
This mcthoil describes sampling critaria 

and pmccdnras for tho continuous snmpling 
of mercury (Hgl emissions in combustion flue 
gas slreams using sorbent traps. Analysis of 
csch trap can be by cold vapor atomic 
fluorescence speclrametry (AF] which i s  
described i o  this method. or by cold vapor 
atomic absorption spectrometry [AA). Only 
tho AF enslyticel molhod is dotailcd in tbls 
method, with reference being made lo other 
published methods for the AA analytical 
pmced-. The Electric Power Research 
lostitute has invesli aled the AF analytical 
procedure in tho fiofd with tho support of 
ADA-ES and Frontier Geosciences. Inc. The 
AF procedure i s  bared on EPA Method 1631, 
Rovision 6: Mercury in \Vater by Oxidalion, 
Purge and Trap. and Cold Vapor Atomic 
Fluomsconce Spectrometry. Persons using 
l h i s  mslhod should have a thorough working 
knorvledgn of Mclhods 1.2.3.4 and 5 of 40 
CFR part GO. appendix A. 

Figure IZA-l.-Zero and Upscale Drifl Determlnation 

PART 63-[AMENDED] 1.1 Scapemal Appiiralion gonorally c w t a i i i  I C ~  sniall aniounts 01 118. 

this method i s  l o t ~ l  \npor.plme Hg. which 
continuos lo read (IS fullorus: represonls I h o  sum of oionioiital (CAS 

Number 7XJ'J- 0 7  Dland oridirod iom,sal 5.0 so&. 
118. mass concenlration (lni~:a~grwnrldscm) 5.1 sile hazads bo ,,lopared for ill 
in fluc gins soinplcs. 

phas"'gcull~ull'~~'ion~ ranging from0.03 
pp/di,cnt to 100 &l t ic i i i  in luwdust 
applications. including conlrulled t i i d  
unconlrailcd cmissions Iroai staltonary 
sources. only svlioir spccified wilhin tho 
regulations. \\%en employed IO denmnr~m~r:  
compiinnco with on omission regulatiun. 
paired sampling i s  In hn perlormod 8 s  part of 
the melhod quality control pracohro. l l m  
niclliod i s  nppmpriolc for flue gar Hg 
measummenls from comhuslion soiirces 
Vcry low Hg concciblralioiw wi l l  wquiw 
grealer sainplr vulumer. The mclhod can bo 
uscd over on). period lrom 30 minules 10 
several days iii duration. proi,idsd 
qqxoprioto sosiplc wiumes am collected 
and all Ihs quality cunlroi crilcria in Section 
9.0 are met. \\,hen sampling lor pcriods 
greater than 12 hours. the smnplc ralc i s  
requircd 10 bc indnleineti nl B conslanl 
prupurliun Iu tlru total SIHCL Iiowale. f2.5 

soniplo collectcd. 

from a iiwl lhmugh a siiigio or poircd 
surbsnt  rap with a nunii i iai  flow mi: d O . 2  
to 0.6 i i lers per minulo through cnch trap. 
Fach trap i s  then acid leached and the 
resulting leachalc i s  analyzed by cold rnpor 
oloinic fluorescciice spedroniaky (C\'At'S) 
dalculiun. The Al'analylical proroiliiro i s  
dcscrihed i n  detail i n  EPA h(athnd 1031. 
Analysis by A A  can be performod by oxisling 
rccognired proccdurcs. such R S  limt 
a:onlainod in ASTM Molhnd 06784-0" 
(incorporsiod by reiewuce. see 403.14) 01 
Et'A Method ZY. disposal procoduros. 

1.1.1 Analytos. 'l'iu asalglu mearured hy For spucilics an how to avoid cunlrrnin8lion. 
scciion 4 ofhluiltod 1031 should be \\.ell 
unduwtood. 

11. The al!tltorily citation for part 1.33 

niiunneooInl))iiyiii~lhi6 method in lhe field. 
Suitnlrlc clolhing IO prutecl agaiitst site 

ooordinotion wittt l i te ri le 10 tiiidHrmiid I I ~  
conditions and oppiicable safely poiicios At 
B niiiiiinum. porlians oi lhe sampling system 
w i l l  bo hot. requiring appropriate glovos. 
longslscvos, sndual,lio,, 

1.1.2 Applicability. 'l'iiis mclhod i s  
appliLabio 10 determinaliull of \'ailor. ilPaards is ,o,tuircd, a,,d re,,,,irsr ad,ance 

pB1ce"l I O  8"911,8 reproronhlnencsr " i l i l e  

Know, VOl""106 of flue gas ale ex1racted 
2.0 Siinimary ofdlrfhorl. 

dolaila and tracks various waste streams and 

3.0 De/inilions. IRcsorwdl B.0 L?quipnionl oiid Supplies. 
4.0 C l e m  Ilondling and~:onln,~iinaf;o,i. 6.1 Hg SamplinglSain. A Schemalic oln 
During pruparaliun of Iho sorbent traps. as single Imp sampling lrain tisod for this 

method i s  shown in Pigiirc 324-1. \Vhcrc l i i i s  
molhod i s  w e d  to ~ o l l e ~ t  data to demonstralo 
compliance with a mgulslion. il mus1 bc 
pcrluniicd wilh pilirnd sorbent !rap 
equipment. 

wcit as ~ranrporl. lield handling. sa~nplhg, 
recovery, nnd lahnmtury analyris. special 
attention mud be poid to cloaniiiicss 
procedures. This is Io  avoid llg 
conlaminalion a1 Ihc samplcs. which 

equipment. 

minimize risk oichomicd axpasureand to 
properly handle waste disposal. Personnel 
wi l l  don appropriate laboratory atthe 
according to a Chemical Hygiene Plan 
established by the laborntory. This includes, 
but is not limited lo. laboratory coat, safety 
goggles, and nitri le gloves undsr clean 

5.2 laboratory ssfcty policies are lo 

gloves. 
5.3 The loxicily or carcinogenicity of 

roagonts used in this method has not been 
fully cslablislwd. The pracedunss required in 
this method may involve hazardous 
materials. operations, and equipment. This 
method may no1 sddross al l  of the safely 
problcins associated with these pracedurss. It 
is the iesponsibility of the USBI lo  astablisli 
appropriate safety and hsallh practices and 
determine the applicablc rcgulotory 
limitations prior to performing these 
procedures. Each chemical should be 
regarded as B potential hesllh hswrd and 
exposure to these campounds should bo 
minimizod. Chemists should refer to the 
MSDS for each chemical with which lhey are 
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Sampling Targel: Hg Loading Range. ug .......... 
Sampling Duration Required: limils on sample 

Sampling Temperalure R 
SamDling Rale Required 

limes. 

Flgure 324-1. Hg Sampllng Train Illusbatlng Single imp. 

Minimum = 0.025 Ndlrap. ................................ Minimum = 0.10 flgllrap 
Maximum = 150 pgnrap ................................... Maximum = 1800 pgllrap. 
Minimum = 30 minutes ....... Minimum = 24 hours. 
Maximum = 24 hours ..... Maximum = 10 days. 
200 lo 375 "F ............... 
0.2 to 0.6 Umin; start at 0.4 Umin .................. 0.2 to 0.6 Umin; slart at 0.4 Umin. 
Must be wnslant proportion within +25% if Mus1 be constant proportion of slack llawrale 

grealer than 12 hours; mnslanl mate wiihin 
+25% if loss than 12 hours. 

wilhln %25%. 

Duct wan 

-1 

Theirnocouple j 

Sampling Console 
6.1.1 Sorben1 Tmp. Use sorbent Imps 

with sspamlc main and backup sections in 
scrios for colloclion of Hg. Sdmlion of the 
sorbent trap shall bc bused on: (1) 
Aciiicvoniont of the performance criteria of 
this method, and (2) data is aveilabb to 
dcnionstratc tho melhod can pass the criteria 
in BPA Method 301 whcn usad in this 
method and when the results are compared 
with those from EPA Method 29. EPA 
Method 101A. or ASTM Method 678442 for 
the measurement of vapor-phasc Hg in 0 

similar flue gas matrix. Approprials traps are 
rcfarrcd lo os "sorbcnl trap" throughout this 
method. The method requires the analysis of 
Hg in both innin and backup portions of the 
aorbanl within each trap. The sorbent trap 
sliould bo obtsisod from B reliable source 
that has clean handling procedures in place 
for ultra low-lovol Hg analysis. This will help 
assure the low Hg cnvironmenl required to 
manufacture sorbont traps wlth low blank 
levels oFHg. Sorbent trap sampling 
rcquimmonts or nccdcd charactcristics arc 
shown in Table 324-1. BlanWcleanlinese and 

TABLE 324- 

other requirements am described in Tehle 
324-2. The sorbcnl trap is supportcd on a 
probe and inserted directly into the flue gas 
slrcam. as s h o w  on Figure 324-1. The 
sampled sorbent lrap is the entire Hg sample. 

6.1.2 Sampling Pmbo. Tho probe 
assembly shall have a le&-free altechmcnt to 

gas prior to antoring tho dry gas motor. 
Allernalive sample drying methods are 
acceptahlo as long as lhcy do not affect 
sample volume measurement 

pump capable of delivering a controlled 
extraction flaw mtc between 0.1 to 0.8 Liters 

6.1.5 Vacuum Pump. A leak tighl wcuuni 

llw rurbenl Imp. Yur duct lenipcralures froiu 
200 lo 375OF. no healiag is required. Vu, ducl 
tcirpcmtums loss lbmi 20O'P. llic sorbont 
l l h R  l l l l l S l  be I,e"ln<i to 81 teas1 200-P DP 

por minute. 
6.1.6 Ury .\iolcr. Use 8 dry gas motor 

that is calibrated according tu llis proccdures 
in 40 CPR 0811 60. aooendix A. hlolhod 5. to ~~ ~~ .~~ ~~, ~ _ l  ~~~~~ ~ , ~~ ~ ~ ~. 

higher Io avoidliquid condensation in the 
sorbent trap by using a heated probe. For 
duet tomperslums greater than 375"F, a large 
sorbent trap must be used, as shown in Table 
324-1, and no heating is rcquirod. A 
thermocouple is used to monitor stack 
tenlperalam. 

hoelod umbilienl line shall bo used to convcy 
to the nioistum knockout the sampled gas 
that has pnsscd Ihrougii the sorbent Imp and 
probe asscmhly. 

6.1.4 ,Uoisltirc Knockosl. linpingers and 
desiccant can be combined to dry the sample 

nieasure the total sample volume coliected. 
The dry gas meter must be sufllcicnlly 
aceuralc lo mcasurc Ihe sample ~olunis 
within 2 percent. cslibrnted at the aolcctcd 
now rntc and conditions actually 
encountered during sampling, and cquippod 
with a toinpcrnturo sensor capable of 
measuring typical meter tempemtiires 
securntcly to within 3 "C 15.4 "PI. 

6.2 Snmple Analysis Equipment. 
laboratory cquipmcet as described in 
Method 1631. Sections 6.3 to 6.7 is required 
for analysis by AF. For analysis by AA, refsr 
to Method 29 or ASTA4 Method 6784-02. 

0.1.3 Umbilical Vacuum Line. A 250 'P 

-1 .-SORBENT TRAP AND SAMPLING REQUIREMENTS 

item to be determined I Small sorbent Ira0 I Lame sorbent lrso 
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TABLE 324-2.-QUALITv CONTROL FOR SAMPLES-continued 

CUVQC specificalion 

Sorbent trap laboralory blank 

Sorbel trap field blank (same lot as 
(same lot as samples). 

samples) 

B-Trap Bed Analysis. 

Paired Train Rasulls. 

Field Spikes. 

Laboratory matrix and matrix spike 
duplicates. 

AcceDtanca uileria 

e5 ngllrap and a slandard devi. 
ation of 4 : O  nghrap 111.3). 

<5 ngilrap and a slandard devi. 
ation of 4 .0  ngllrap (n=3) OR 
~ 5 %  of average sample d- 
iecled. 

c2% of A-Trap Bed Value OR c 6 
ngnrap. 

Same a s  Section 8.6.6 of PS-12A 
of 40 CFR Par 60. Appendix B. 

80% to 120% recovery. 

85% to 115% recovery. 

Frequency 

3 per analysis set of 20 sorbenl 

1 per every 10 field samples ml. 
traps. 

le c t e d . 

Every sample. 

For long-term regulatory moni- 
toring. 1 per every 3 samples 
for the first 12 samples. 

1 per every 10 or 20 samples-to 
be determined. 

Corrective action 

If Ihe first 4 field splkes do no1 
meet the i20% criteria. take 
mrredive sampling and labora- 
tory measures and repeat at 
the 1 per every 3 sample rate 
until the i20% criteria is met. 

10.0 Cnlibmlion ond Slnndards. 
Ssmo 8s Sections 10.1.10.2 and 10.4 of 

Molhod 1631. 
10.1 Calibration and Standardization. 

Same as Scclions 10.1 and 10.4 of Molliod 

10.2 Bubhlcr System. Same as Scction 

10.3 Flowlniection Svslem. Not 

1631. 

10.2 afM1631. 

applicahle. 
1 1  0 Analylmd I'mcedumr. 
11.1 Proparalion Slap. 'The sarbenl traps 

nrv received and orocsrrnd in B l o w ~ l l ~  
environment lcla.kl00 laminar-flow good 
and gaseous Hg air concentralions helow 20 
ne/m3) following clean-handling procedures. 
An dirt or parliculale present on the exterior 
oft%o trap must be removed lo  avoid 
contnminetion of the sample. The sorbent 
traps are then opened and the sorbent bed(s) 
transferred lo an appropriate sized trace- 
clean vessel. It is recommended thal the 
height ofthe trecc-clan V~SIDI bo at Icnst 3 
limos tho diamotcrta facililato a refluxing 
action. 
11.2 Loaching Stop. Tho sorbent trap is 

then subjcctad to B hot-acid leach using a 
7030 ratio niixture of concontratod HNOd 
HISO,. The acid voluma must ho 40 porcont 
of tho oxpccled ond volume of tho digosl nncr 
dilation. Thc HNU3/HzS0, acid to csrbon 
ratio should be approximately 351. Tho 
lcacholc is lhon hcatod to R tompomlum of 50 
to 60'C for 1.5 to 2.0 haws in the finger-light 
capped vessels. This procosr may gonorale 
significant quantitios or noxious and 
corrosivegasses and must only be perlormed 
in B well-ventilated funic hood. Care must be 
taken to revent excessive heated leaching of 
the ,ampyes as this r i l l  hegin lo break down 
the charcoal material. 
11.3 Dilution Step. After the leached 

samples have bccn removed from the hot 

11.4 Hg Rcduclion and Purging. 
IReferonce Soclion 11.2 of M1631 except that 
NH.OHisnolesod.1 

fliihbler Syslem. Pipelle an aliquot 
of tho digested sam ,IC into the bubbler 
containing prc.bla&cd reagent water and a 
soda liinc trap connected lo the exhaust port. 
Add stannous chloride (SnCl2) to reduce the 
aliquot and then seal the buhblor. Connect 
gold sample traps to the end of the soda lime 
trap as shown in Figures 1 and 2 of Method 
1631. Finally, connect tho NX linos and purge 
for 20 minntos. Thc sam IC trap can then he 
added into tho analvlicaflrain. M1631. 
Section 11.2.1. 

11.4.1 

11.4.2 Flow Injection System. If rc uired. 
11.5 Dosorption of Hg fmnl tho gal! trap. 

11.6 Instrumcat Calibration. Analyze the 

and peak ovalunlion. Use Section 11.3 mid 
11.4 In M1631. 

standards by AA or A F  follorring the 
guidclincs spccifiod by tho instrument 
manufaciurer. Conslruct a calibration curve 
by plollin the ahsorboncos ofthe standards 
YCIEIIS .elf He. Thc Rz far the calibration 
cuwe ihzuld'bc 0.899 or bolter. If the curve 
docs not haw an Rz vnluc equal to or betier 
lhnn 0.999 then the curve should he rerun. 
if tho curve still does not meet this criteria 
then new standards should be repared and 
the instrument recalibratcd. Aicalibration 
points contained in the curve must be within 
10 ermnt oflhc calibration \due when the 
cal$ration curve is applied to the calibration 
standards. 
11.7 Sample Anal %is. Analyze the 

samples in duplicate h o w i n g t h s  same 
procedures used for instrument calibration. 
From the calibration curve. determine sample 
Hg concentrations. To determine total Ilg 
m s ~ ~  in each sample haction, refer lo 
calculations in Section 15. Record all sample 
dilutions 

11.8 Continued Calibration Performance. 
To vcrify conlinoed cnlihralion perforniance. 
a continuing calibration check standard 
should be run B V B ~ V  10 samoler. The 

that every sample, after it has been proporcd, 
is to be analyzed in duplicatewith every 
tenth sample nnnlymd in triplicate. These 
re~ults must he within 10 percent of each 
other. If this is not the cmc, then the 
instrument must be recalibrslcd and the 
samplos reanalyzed. 

calibration. an independently prepared 
standard (not from same calibration stock 
solution) should he analyzed. In addition. 
after every ten samples, a known spike 
sample (standard addition) must be analyzed. 
'The measured Hg content of lhe spiked 
samples must be within Io percent of the 
expected value. 

lndependont QAlQC Checks. It is 
suggasled that the QNQC procodurcs 
developed for B lost progmm include 
submitting, on occasion, spiked Hg samples 
to the analylicnl laboratory by either the 
prime contractor, if different from the 
laboratory. or en indopendent organization. 
The measured Hg content of mferance 
samples must be within 15 percent of the 
oxpecled value. If this limit is exceeded, 
corrective action (e.*., re-celibrstionl must be 
taken and the samples re-analyzed. 
11.12 Quality AssurancolQualily Control. 

For this method. it is imporIan1 thal both the 
sampling team and analytical people bo very 
woll tmincd in Ihc procedures. This is a 
complicated method that requlrcs a high- 
lovel of sampling and analytical experience. 
Forthesampling portion oftheQAlQC 
procedure. both solution and field blanks are 
required. It should be noted that i l  high- 
quality reagents are used and cam is taken in 
their preparation and in tho train assembly, 
there should be little, if any. Ilg measured in 
either the solution or flold blanks. 
11.13 Solution Blanks. Solution blanks 

must be lakon and nnalyzcd overy time a new 
batch of solution is prepared. If l g  is 
detactod in those solution blanks. the 
concentration is sublracled from the 
measitrcd senlplo results. Tho nlaxinlum 
ninounl the1 can be subtracted is 10 percent 
ofthe measured result or 10 times the 
dotcclion limit of the instrument whichever 
is lower. If the solution blanks me greater 

11.10 Measurement Acctuacy. Following 

11.11 

omount of&iss~lvad gassos. add tho RrCl 
sloalg. especially iftha samples are still 
W B T ~ .  As before, this procedure must be 

erformed in a properly funclioning fume 
pood. The sample is now ready for analysis. 

measured Hg conc~ntrolionbf the conlinuing 
calibralion check standard must bo within 10 
percent of the expeced value. 
11.9 Measurement Precisian. The QAlQC 

for tho analylicnl porlion ofthis method is 
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than 10 pcrcont the data must be flaggcd 8s Use Section I2 in M1631. 
suspect. 13.0 Constonl Proponion Sampling Spectrameby," August 2002. 

performed by assembling a sample train, 
lransportiog it to the sampling location 
during Ill0 sampling period. and rocovering 12 hours. F~~ cm,ssion rsle DOEfNhTL2001/1147, January 4.2001. 
it as a rcgiilar sample. These doln arc used 

there is no contamina~ion " 
a result of Iho sampling activilies. A 
minimum of one field blank a1 each sanipling 
location mu81 bc compleled far each tesl silc. 
Any tlg detectcd in  tho Iield b l m h  canno1 
be subtracted from the results. \Vhethar or 
not ,he Hg dclEcled in 
significant is dolormined based on the QAf I5.O Prs\.on'ion 
QC procedures cstablished prior to the 
lasling. At a minimum, if field blanks exceed 18.0 IlrasfeA4~nogen*etrf 
30 percent of thc measured value at tho 
corresponding location. the data must bc 17.0 Bibliogmphy 
flagged as suspect. 

Federal Register/Vol. 69, No. ZOlFriday. January 30, 2004 lProposod Rules 

Trap, and Cold Vapor Atomic Fluorcsccnco 

11.14 Field B l d .  A field blank is Calcul~tc the Sample RalelSlack Flow = 17.7. "Coniparison of Sampling Methods 
. I ~ , S .  q- ml,St he maintained ,"ithi,, 0.75 c y  
lo 

ca~c,,~slions, ,,sB the no," C~~ 
measured flow corresponding to the sorbent 
trap sample lime period. 

D~Dola  S,,mmarp 

c~~~~~~~ CFR part Go, appendix A, 
Methods 2.4, and 5 far cxamplo calculations. 

lo Determine Told and Speciated Mercury in 
Flue Gas." CRADA FOO-038 Final Roporl, 

17.3 40 CFR pnrt 60. appendix A, 
"Mclhod 29-Determinalion of Metals 
E~issio,,s F~'rom 
17.4 40 CFR part GO. appendix B, 

"Performance Specification lZA, 
Specification and Test Procedures for Told 
Vapor Phase Mercury Continuous Emission 
Moniloring Systcms in Slationary Soorcas." 

Test Method for Elomonlol, Oxidized, 
Particle-bound and Total Mercury in Flue 
Gas Generated from Coal-Fired Slationor). 
Sources (Ontario Ilydro Methodl." 
LFR Doc. 04-1539 Filed 1-29-04; 8 4 5  am1 

y. for sm,pling ,imeS in cxcoBs of 

,*.* Sa,,,pli,,g 

field blank is 
17.5 RSTMMelhodD678442. "Standard 

Refer to Section 13 in Method 1031. 

Rcfor to Section 14 in Method 1631. 

17.1 EPA Molltod 1631. Revision E 
12.0 Calculations ond Doto Anolysis "Mercury in \Vator by Oxidation. Purge and BlLLlNQ CODE 85604LLP 
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Florida Power & Lfflht- Martin Plant, P.O. Box 176, Indlantown, FL 34966 

July IG, 2009 

Mr. Mer0 HwIs, P.B. 
su rvisor, Power Plant NPDES Permitting 

Florida Department of Environmental Protection 
2600 Blair StoneRoad, MS 3545 
TaUahassec, FL 32399-2400 

RE: 

In r ustrial Wastewater Section 

Martin Plant Industdal Wastewater Facility Permit No. FL0030988 
Administrative Order AO-15-TL 
Engineering Feasibility Study Report 

Dear Mr. Harris: 

The following report is a revision to the original Engineering Feasibility Study Report dated 
Se tember 10, 2008 which the Florida Power & Light (FPL) Martin Plant previously 

Administrative Order AO-IS-Tf.. The Maitin Plant recent1 received a renewed Industrial 

AO-15-TL. This Administrative Order addresses the need for the Madin Plant to comply 
with the Class III Fresh water quality standard for iron and it establishes an Interim limitation 
of4.8 mg/L. The Administrative Order is a result of the facility not renewing the reviously 

pleased to prov de this Engineering Feasibility Stud for the Martin Plant to be brou ht into 
corn llatice with the surface water quality standard or iron of 1.0 mg/L. The origin mport 
has teen revised to Include additlonal options proposed by the FDEP whioh are listed in this 
re ort as Options D and B. Options A, B, and C were also updated to mflect current 

su i! mitted to the Florida De ament  of Environmental Protection (FDBP) regarding 

Wastewater Facility Permit No. FLO030988 wlich Included t i: e Administrative Order 

granted water uality variance for Iron. As required by the Administrative Or B er FPL is 

H a! 
? 

in  f ormation and cost estimates. 

There are currently five options under review No Action; Option 
B - Turn 3 Sumps Around; Option C - Turn D -Equivalent to 
Options B and C with the addition of adding a mixing of sinnp water 
and pond water in the pipes; and lastly Option water to the adjacent sump 
allowing a mixin of pond water and sump sump. All options under 
consideratlon wUI % e detailed as to economic and environmental costs and benefits. 11 must 
be noted that FPL mnust maintain the hydrologic rcgbne of the Barley Barber Swamp as 
required by a 1983 ayeement with the South Florida Water Management Dislrlct (SFWMD). 
The conditions of this agreement may impact FPL’s ability to choose andfor implement the 
options outlined in this document. 

an FPL Group company 
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FPL's Martin Plant 
July 16,2009 
Page 2 

Option A is to take no action. The iron does not appear to be causing the Barley Barber 
Swam any biologieal Iiam Also, some of the sumps with the high iron coscetltrations have 

and has zero negative impacts to flie current vitality of the swamp. However, 0 tien A does 
not provide a technical solution with any degree of certRinty that the water quayity standard 
will be met ~lnless the nahnal atteiiuation process currently occiurlng continues to lower the 
iron concentrations. This option requires zero additional maintenance and adds no additiotral 
darn safety risk. 

Option B is to turn the two sumps (S-17 and S-18) previously identified as having the bighest 
iron concentrations away from the Barley Barber Swamp and back into the woling pond, 
This would have the maximum effect In reducing the concentration of ixon in the discharges 

been s f: owing a general downward trend over thepast decade. Option A is a zero cost ciroim 

while minimizing the associated reduction in flows by ouly 
possible that a third sump (S-19) may need to be turned 
occasional past exceedances observed for hon at that location. 
to mitigate the potential added risk of adversely 
lurns the sumps around. Due to the overall 

cooling pond water 
variation in water 

embankment more than 

an FPLOrnupcornpany 

3 



FPL’s Martin Plant 
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Page 3 

Option C is to turn all the sumps that discharge to the Barley Barber Swamp back into the 
cooling pond and install siphon tubes to maintain the current hydrologic regime. This option 
would provide the cleanest water with regard to the amount of iron going into the swam . 
same potential for harm to the nearby vegetation exists as associated with Option B only on a 
larger scale. Since iron is naturally occurring, its removal along with the discharge from the 
sum s could be harmful. Turning all sumps around would have no net effect on the water 

the swamp under Option C IS roughly $420,000- $540,800 using the same Cost per pipe and 
siphon estimates used in Option B. Thus Option C is the second highest cost choice and 
provides the grcatcst certainty that the water quality standards are met. This option re uires 
safety risks except during the construetion phase. 

Option D is the same as Options B and C, dependin on the number of sumps chosen, exce t 

thereby mixin die sump water and the pond water in the pipe when the sump is w i n g .  
Valves wouldk used to adjust the amount of sump water bein released until the discharge 

reduce the amount of iron to the swamp, this option is not as good ~mhnically 85 0 tions B 

siphon tube E ack flowjng into the sump which creates an additional dam safety risk. Th~s 
option adds approximately $10,000 to the estimated cost per sump of Options B and C for 
construction and $2,500 to the annual cost of additional maintenance. This option does 
mitigate for the risk that Uie swamp may be adversely affected by the removal of the iron 
from the water. 

Option E would im lenient a siphon tube that discharges directly into the sum at a rate hi& 

the cooling pond. These 
be introduced into 

the sumps and therefore would create a polential for the sumps to overflow during power 
outages or individual pump failures. 0 tion E would require a complete redesip of the 
associated sump to ensure dam safety. #he sump capacity and the pumping capacity would 
need to be increased and the potential for a power supply u grade exists as well. The 

An order of magnitude estimate for Option E would be approximately $700,000 er affected 

than the other options. FPL assigns a hi id priority to dam safety and could not assume the 
risk if all of these measures were not taken. Due t? the extitmely hlgh initial cost and 
maintenance cost as well as the potential Iligh risk durrng the construction phase, this option 
was not ranked with the other four options. 

However, given the robust health of the swamp where it currently receives the discharges, t K e 

leve Y or quality in the coolin8 pond. The cost for turnin around all 6 sumps that discharge to 

a11 additional maintenance cost of approximately $5,000 per year and adds no additiona ? dam 

that it adds a pipe manifold that allows one way a ows from the sump to the siphon tu l e 

water was in compliance with the permitted amounts of iron. I P the goal of this project is to 

or C. This o tion also recelves a lower technical score because it increases the ns R of tl!e 

enough to bring t i e iron concentration below the amount. T l e SUPS that 

implementation of a means of providing back-u power would % e necessary as well as the 
Implementation of automated controls on the sip 1 on tubc and alarms in the control building. 

sump. The risk to dam safe!y would be high du+g construction and a proximate P y the same 
as Option D during operation. The year1 maintenance cost would l e  significantly higher 

discharge into the Barley Barber Swamp are critical to 
sumps are not designed to handle the extra volumes 

an FPLGroup oompany 
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July 16,2009 
Page 4 

OYTION 

A - Take no action 
B - Tun 2-3 sumps 

mound 
C -Turn all sumps 

around 

to allow mixing of 
sump and pond water 

- 
manifold -Adding to Opt *pipe on B 

Plcase see Table 1 below which consists of the results when options A t h u  h D were 
ranked for technical and economic feasibility on a scale of 1-5, with 1 being the f east and 5 
behg the most feasible. The 2 scores were then multiplied together for a com osite total 
used ns the basis for coniparison. It should be noted that these scores am I? ased u on 
historical data and additional information gathered during the supplementary study perlo$ as 
detailed later in this report, may alter the rankings as they cnrrently stand. 

TECHNICAL ECONOMIC TOTAL SCORE 
FEASIIBILXTY PEASIBILITY 

1 5 5 
4 3 12 

5 2 lo 

2 2.5 5 
. .  

Table 1: Ranking of Technical and Bconomic Feasibility for Options A through D 

Option A is ranked as a 1 in technical feasibility due to uncertainty in achieving compliance 
with the water quality standards. Option A is scored as a 5 in economic feasibility because it 
has the least cost assodated with it. Option A thug has a composik score of 5. Option B has 
a techical feasibili score of 4 based upon pmfssional judgment that the applicable water 

The technical feasibility score for Option C Is a 5 due to high confidence t at the water 
quality standards would be met. Option C received an economic feasibility ranking of 1 as it 
is potentially the most expensive choice from a capital and operations and maintenance 
crspective. Option C thcrefore has a composite total of 5. 0 tion D received a technical 

dischar ed water and has the hi est nssociated risk to dani safety during operation. Option 

marginally increase, this option will have an added malnteuance and inspection cost 
associated with it. If Option D were applied to all six sumps, the economic feasibility score 
would be 1.5. This \vas not iailked because it would have no impact on the final scoring 
placement at the bottom of the list. Based upon these rankings the prefeired alternative is 
Option B. 

FPL needs additional rime to monitor the sump discharges to the Barley Barbcr Swamp. The 
historical data shows great variability with concentrations appearing to show a general 
decreasing trend over tlic past 10 years. FPL proposes to continue to stud the sump 
discharges to the Barley Barber Swamp in order to have up-to-date, valid data t y  or decision- 
making purposes and to ascertain potential negative effects of the posslble options. If the 
data shows that iron concentrations are below the water quality standards then no further 
action may be required. 

qualit standards \vi Y 1 be satisfied. Option B received an economic feasibility ivlnk of 3 as it 
is in t r le middle of the range of cost estlmates. The composite total score for 0 tion B is 12. 

kasibility ranlung of 2 because it has the least impact on tie P reduction of iron in the 

D rece H ved a 2.5 for econom P c feasibility because although the initial cost will only 

1 
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If the data shows that the nuinber of sum s discharging iron at concentrations exceedin the 
water quality criteria has decreased then t R ere will be less of a need to turn them arouni In 
addition, biological studies may be warranted to cnsure that FPL satisfies the requirements of 
the 1983 agreement with the SFWMD for maintaining the health of the Barley Barber 
Swamp. The end of the study period will allow Ume for data review, choice of options, and 
securing any funds that are necessary to complete the project. During the hurricane season of 
2010 the bidding process will occur and a construction contractor will be chosen if necessary. 
Construction will begin after the end of the 2010 hurricane season for dam safety reasons and 
will finish more than thee months prior to the 36 month deadline required by the 
Adminislrative Order AO-15-TL. This schedule has not changed since the submission of the 
original report dated September 10,2008. 

PROPOSED SCHEDULE 

L?ME 
September 11,2008: 
October 31,2008: 
November 1,2008 -May 1,2010 
A ril 1,2009: ER ay 1- June 1,2010: 
June 1- December 1,2010: 
December 1,2010- February28.2011: 
March 1,2011: 
June ll,2011: 

ACTION 

Engineering Study Submitted to FDEP 
FDEP Ap roves Engineering Study Schedule 

File for BCRC Detenninationwith PSC 
Data Review and Decision-Making 
BiddinglContractor Chosen 
Construction Phase 
Implementation Complete 
Compliance Deadline for AO-15-TL 

Additiona P Monitoring Period 

Encloscd please find a copy of page S from the 1983 agreement betweeu the SFWMD and 
the FPL Martin Plant which references FPL’s requirement to maintain the hydrologic regime 
of the Bale Barber Swamp. Also enclosed is a conccptual drawing of the proposed Option 

and schedule for the Martin Plant to accom lish Uie goal of Administrative Order AO-IS-TL. 
Pleasedo not hesilatc to conlact me at (1725597-7106 or Jason Engel at (561) 694-3215 with 
any questions or concern regarding Ibis rcporf. Additionally, any questions pertaining to the 
physical or technical aspects of the existing or proposed systems can be answered by Lewis 
Rounds at (561) 635-5773. 

B. FPL loo l s forward to receiving the FDBP’s conculrence with the proposed plan of actlon 

Sincerely, 

William M. Reichel 
Martin Plant Ocneral Manager 

Cc: Tun Powell - FDEP SE District 

an FPL Ilioup company 
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8. Bueo1al Conditlons 

In addillon to the nondonstruotlon Iimlllng oondltlons net forth In subsectloru 

4OR-4.381,(2)(b),(g),(i) and U), Flortdn Adminlstratlve Code, the opsratlon and 

malntenanoe of the ooollng water reaervolr under the Parm~l Agreement Is subjeat Lo the 

followlng oondlllum: 

. 1. FPL ahall aeoure all eppllcable local, slate and fodaral garmits naoessnry for 

C-44. The quality of Ihe water lha dlsohnt,p of wntat frbm said reaervolr Into 

dltoharged, ineludlng temperelurn, munt meal sll pormlt requlremonln. 

2. PPL shall submll walsr quellty analyds reports, 811 reguhed by tha 

DISTnlCT, DER or BPA for dlsohDcges from tho reservolr, to the DlSTRlCT at the sama 

time as reporla are submltted to DBR md/or EPA. 

3. When flood ObnttOl relsases lrom t h e  reaervolr ere raqulrod aoncurrcnt wllh 

regulatory releesea from Lake Okeeohobee a1 Et. Lucle Canal, PPL rhsll coordlnale suoh 

Cllsphsrges with the DISTRICT who will aoordtnale wlth the Corps of Engineers. Dally 

tlood oontrol dlsoheFge reporls shall b8 submlliod lo  lhe DISTRICT monthly. 
. .- .. 

4. FPL shall maintain mlnlmum flows $n lhs Barley Bnrber Swamp. If, for 

snvlronmenlal reasons, addlttonnl llows ore reyulred, PPL sholl lnstlluta i h e  nsomaaty 

measuroa (suoh an slphonl>g wnter lrom the roservolr or dlvertlng walor lo the swamp 

from dralnsgs dltahas) to yrovlde this additlonsl Wetcr lo  tltB swamp. 

5. FPL shell submll, on 8 monthly basls, weekly obsarvallcns of 1he staff gages 

t d ~ a t b d  at  tho onst end m a t  oiidi or the Betlay Barbor Snamp 10 1110 1IISPRICT'. 

Ill. RlOHT OF WAY OCCUPANCY k 3 9  

A. l i saws  
. 1. After prlor notloe lo and approval of the DISTRICT, FPL and Its syblils are 

sulhorlzed to cnter upon the DISTRICT's right-of-way along Levee 66, (he access rosd end 
2. 

Page No. 6 

7 



Qo 

.
.

.
.

.
.

 
,. 

... 
.

.
.

.
.

.
.

 
... 

............. 
...... 

... 
... 

... 

4
 

4
 

.... 
..... 

.
.

.
.

.
 

... 

........ 
.

.
 

..... 
.... 

.
.
I
 . 

.... 

.
.

 
.

.
.

.
.

.
 

......... 
........ 

....... 
....... 

......... 
.. .... 

...... 
.......... 

....... 
.

.
.

 

...... 
..... 

.
.

.
.

.
.

 
....... 

......... 

.... .... 

.
.

.
.

.
.

 
... 

...... 
...... 
.

.
 

8 



.. 
.... 
...... 

....... 

............ 
............ 
.

.
.

.
.

.
.

 

9 

.... 
...... 

.
.

.
.

.
 

..... 
.

.
.

.
 

.. 
... 
.

.
.

 


