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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

	In re: T-Mobile South, LLC's 2011 annual certification as an eligible telecommunications carrier in rural service areas and request to amend certification area.
	DOCKET NO. 100383-TP

ORDER NO. PSC-10-0597-PAA-TP

ISSUED: September 29, 2010


The following Commissioners participated in the disposition of this matter:

LISA POLAK EDGAR

NATHAN A. SKOP

ART GRAHAM

RONALD A. BRISÉ

ORDER APPROVING T-MOBILE SOUTH, LLC’S 2011 ANNUAL ETC CERTIFICATION 

AND

 SEQ CHAPTER \h \r 1NOTICE OF PROPOSED AGENCY ACTION ORDER GRANTING T-MOBILE SOUTH, LLC’S REQUEST TO AMEND its CERTIFICATION AREA
BY THE COMMISSION:


NOTICE is hereby given by the Florida Public Service Commission that the action discussed herein approving T-Mobile South, LLC’s request to amend its certification area is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.

Background TC  "
Case Background" \l 1 

Section 254(e) of the Telecommunications Act of 1996 provides that a carrier that receives universal service support “…shall use that support only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.”  In its Fourteenth Report and Order, Twenty-Second Order on Reconsideration, and Further Notice of Proposed Rulemaking in CC Docket No. 00-256 (the Rural Task Force Order; hereafter, the RTF Order), the Federal Communications Commission (FCC) modified its rules pertaining to the provision of high-cost support for rural telephone companies.  The FCC adopted a rule requiring that states that wish for rural carriers within their jurisdiction to receive federal high-cost support must file a certification annually with the FCC and with the Universal Service Administrative Company (USAC).  This certification is to affirm that the federal high-cost funds flowing to rural carriers in the state, or to any competitive eligible telecommunications carriers seeking support for serving customers within a rural carrier’s service area, will be used in a manner that comports with Section 254(e).


The FCC requires that certifications for the next calendar funding year must be submitted by the preceding October 1; thus, in order for a rural carrier to be eligible for high-cost universal service support for all of calendar year 2011, certification must be submitted by October 1, 2010.


On March 17, 2005, the FCC released Order No. FCC 05-46 establishing new annual certification and reporting requirements to comply with the conditions of Eligible Telecommunication Carrier (ETC) designation and to ensure universal service funds are used for their intended purposes.  In making its decision, the FCC believed that the new reporting requirements were reasonable and consistent with the public interest and the Act, and will further the FCC’s goal of ensuring that ETCs satisfy their obligation under Section 214(e) of the Act to provide supported services throughout their designated service areas.  The FCC also believed that the administrative burden placed on carriers would be outweighed by strengthening the requirements and certification guidelines to help ensure that high-cost support is used in the manner that it was intended, and would help prevent carriers from seeking ETC status for purposes unrelated to providing rural and high-cost consumers with the access to affordable telecommunications and information services.


By Order No. PSC-05-0824-FOF-TL, issued August 15, 2005, and Order No. PSC-05-0824A-FOF-TL, issued August 17, 2005, the Florida Public Service Commission (FPSC or Commission) approved the establishment of the annual certification and reporting requirements.  T-Mobile South LLC (T-Mobile) is seeking Florida rural high-cost certification for the calendar year 2011.


By Order No. PSC-10-0478-PAA-TP, issued July 29, 2010, in Docket No. 090510-TP, the FPSC designated T-Mobile South LLC as an ETC in the rural areas of CenturyLink, Frontier, Indiantown, NEFCOM, TDS, Smart City, and Windstream in order to be eligible to receive high-cost federal universal service support.  Consummating Order No. PSC-10-0535-CO-TP, issued August 20, 2010, made the Commission’s Proposed Agency Action (PAA) effective and final.


This docket addresses T-Mobile’s petition for its annual ETC certification required by 47 C.F.R. sections 54.209, 54.313, 54.314, 54.809, and 54.904; and, concurrently, its request to amend its authorized list of rural wire centers for which it is authorized to receive federal universal service high-cost support from the federal Universal Service Fund (FUSF).  T-Mobile inadvertently omitted a wire center from its list of authorized rural wire centers in Docket No. 090510-TP. 

Discussion


Pursuant
 to 47 C.F.R. §54.314, we have the primary responsibility to certify that an ETC is eligible to receive high-cost federal universal service support.  T-Mobile’s certification must be submitted to the FCC and to the USAC by October 1, 2010, or T-Mobile will not receive interstate high-cost universal service funds during the first quarter of 2011, and would forego all federal support for that quarter.  Certifications filed after October 1, 2010, would cause T-Mobile to be eligible for high-cost funds for only partial quarters of 2011.  T-Mobile provided an affidavit (see Attachment A) in which it certified that its use of interstate high-cost universal service support received during 2011 will comport with Section 254(e) of the Act and applicable FCC rules.  Accordingly, we hereby certify to the FCC and to the USAC that for the year 2011, T-Mobile will only use the federal high-cost support it receives for the provision, maintenance, and upgrading of facilities and services for which the support is intended.

 
Pursuant to 47 C.F.R. §54.314, we have the responsibility to approve the list of rural wire centers for which an ETC can receive high-cost support.  Therefore, T-Mobile’s authorized list of rural wire centers is amended to add the LKPCFLXA wire center which T-Mobile inadvertently omitted from its list of authorized rural wire centers in Docket 090510-TP.


This docket shall be closed upon the issuance of a Consummating Order if no person whose substantial interests are affected by the proposed agency action files a protest within 21 days of the issuance of the order.

CONCLUSION
Based on the foregoing, we certify to the FCC and to the USAC that for the year 2011, T-Mobile will only use the federal high-cost support it receives for the provision, maintenance, and upgrading of facilities and services for which the support is intended.


Further, we hold that T-Mobile can amend its authorized list of rural wire centers to add the LKPCFLXA wire center which T-Mobile inadvertently omitted from its list of authorized rural wire centers in Docket 090510-TP.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that T-Mobile South, LLC shall be allowed to amend its authorized list of rural wire centers to add the LKPCFLXA wire center which T-Mobile inadvertently omitted from its list of authorized rural wire centers in Docket 090510-TP.  It is further 

ORDERED that Attachment A to this Order is incorporated herein.  It is further

ORDERED that this certification to the FCC and to the USAC that for the year 2011, T-Mobile South, LLC will only use the federal high-cost support it receives for the provision, maintenance, and upgrading of facilities and services for which the support is intended, is final.  It is further

ORDERED that the provisions of this Order authorizing T-Mobile South, LLC to amend its certification area, issued as proposed agency action, shall become final and effective upon the issuance of a Consummating Order unless an appropriate petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the (Notice of Further Proceedings( attached hereto.  It is further

ORDERED that in the event this Order becomes final, this Docket shall be closed.


By ORDER of the Florida Public Service Commission this 29th day of September, 2010.

	
	/s/ Ann Cole

	
	ANN COLE

Commission Clerk


This is an electronic transmission.  A copy of the original signature is available from the Commission's website, www.floridapsc.com, or by faxing a request to the Office of Commission Clerk at 1-850-413-7118.

( S E A L ) 

PERE

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


As identified in the body of this order, our action amending T-Mobile South, LLC’s certification area is preliminary in nature.  Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This petition must be received by the Office of Commission Clerk, at 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on October 20, 2010.  If such a petition is filed, mediation may be available on a case-by-case basis.  If mediation is conducted, it does not affect a substantially interested person's right to a hearing.  In the absence of such a petition, this order shall become effective and final upon the issuance of a Consummating Order.


Any objection or protest filed in this docket before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.


Any party adversely affected by the Commission's final action in this matter may request: (1) reconsideration of the decision by filing a motion for reconsideration with the Office of Commission Clerk, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of appeal with the Office of Commission Clerk and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.
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