
VIA ELECTRONIC FILING 

Adam J. Teitzman, Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

June 7, 2019 

FILED 6/7/2019 
DOCUMENT NO. 04774-2019 
FPSC- COMMISSION CLERK 

Dianne M . Triplett 
DEPUTY GENERAL COUNSEL 

Re: Petition for Approval of Amended Standard Offer Contract (Schedule COG-2) 
and Amended Interconnection Agreement; Docket No. 20190079-EQ 

Dear Mr. Teitzman: 

Enclosed for filing please fmd Duke Energy Florida, LLC's (DEF) Amended Standard 
Offer Conu·act which will replace the Amended Standard Offer Conu·act filed on April1 , 2019, in 
the above-referenced Docket. The change to the original filing is the additional sentence on Sheet 
9.416, Paragraph 5a(iii). For convenience, DEF is filing: 

1. a complete clean version of the Amended Standard Offer; 
2. a complete legislative version of the Amended Standard Offer; 
3. a clean revised Sheet 9.416; and 
4. a legislative version of the revised Sheet 9.416. 

Thank you for your assistance in this matter. Should have any questions, please feel free 
to contact me at (727) 820-4692. 

DMT/cmk 
Enclosures 

cc: Charles Murphy 
T akira Thompson 

Sincerely, 

s/ Dianne M Triplett 

Dianne M. Triplett 

299 First Avenue N (33701) o Post Office Box 14042 (33733) o St. Petersburg. Florida 
Phone: 727.820.4692 o Fax: 727.820.5041 o Email: dianne.triplett@duke-energy.com 
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EFFECTIVE: April 29, 2013 
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
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DUKE ENERGY FLORIDA, LLC 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 5, 2018 
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(~ DUKE 
ENERGY® 

SECTION NO. IX 
FIFTH REVISED SHEET NO. 9.404 
CANCELS FOURTH REVISED SHEET NO. 9.404 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEW ABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAP A CITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this _ day of , __ (hereinafter refened to as the "Execution Date"), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("RF/QF"), and Duke Energy Florida,LLC d/b/a Duke Energy 
(hereinafter "DEF"), a private utility coiporation organized and existing lmder the laws of the 
State of Florida. The RF/QF and DEF shall be individually identified herein as the "Pruiy'' and 
collectively as the "Pruiies". This Conu·act contains six Appendices which are incorporated into 
and made prui of this Conu·act: Appendix A: Monthly Capacity Payment Calculation; 
Appendix B: Termination Fee; Appendix C: Detailed Project Inf01mation; Appendix D: Rate 
Schedule COG-2; Appendix E: Agreed Upon Payment Schedules and Other Mutual Agreements; 
and Appendix F: Florida Public Service Commission ("FPSC") Rules 25-17.080 through 25-
17.310, F.AC. 

WITNESSETH: 

WHEREAS, the RF/QF desires to sell, and DEF desires to purchase elecu·icity to be 
generated by the RF/QF consistent with Florida Statutes 366.91 (2006) and FPSC Rules 25-
17.080 through 25-17.310 F.AC.; and 

WHEREAS, the RF/QF will acquire an interconnection!u·ansmission service agreement 
with the utility in whose service tenit01y the Facility is to be located, pursuant to which the 
RFIQF assumes conu·actual responsibility to make any and all transmission-related anangements 
(including ancillruy services) between the RF/QF and the Transmission Provider for delive1y of 
the Facility's fum capacity and energy to DEF. The Pruiies recognize that the Transmission 
Provider may be DEF and that the u·ansmission service will be provided under a separate 
agxeement; and 

WHEREAS, the FPSC has approved this Conu·act for the Purchase of Finn Capacity and 
Energy from a Renewable Energy Producer; and 

WHEREAS, the RF/QF guarantees that the Facility is capable of delivering fum 
capacity and energy to DEF for the te1m of this Conu·act in a mrumer consistent with the 
provision of this Conu·act; 

NOW, THEREFORE, for mutual consideration the Pruiies agree as follows: 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 5, 2018 



(~ DUKE 
ENERGY® 

1. Definitions 

"AFR" means the Facility's annual fuel requirement 

SECTION NO. IX 
THIRD REVISED SHEET NO. 9.405 
CANCELS SECOND REVISED SHEET NO. 9.405 

"AFTR" means the Facility's annual fuel transp01tation requirement 

"Annual Capacity Billing Factor" or "ACBF" means 12 month rolling average of the Monthly 
Availability Factor as fmiher defined and explained in Appendix A 

"Appendices" shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a pmi of this Contract Such Appendices 
include: 

"Appendix A" sets forth the Monthly Capacity Payment Calculation. 
"Appendix B" sets f01th the Tennination Fee. 
"Appendix C" sets f01th the Detailed Project Inf01mation. 
"Appendix D" sets f01th Rate Schedule COG-2. 
"Appendix E" sets f01ih the Agreed Upon Payment Schedules and Other Mutual 
Agreements 
"Appendix F" sets f01th Florida Public Se1vice Commission ("FPSC") Rules 25-17.080 
through 25-17.310, F.AC. 

"As-Available Energy Rate" means the rate calculated by DEF in accordance with FPSC Rule 
25-17.0825, F.AC., and DEF's Rate Schedule COG-1 , as they may each be amended from time 
to time 

"Auditor 's Standat·d Rep01i" means a written opinion of an auditor regm·ding an entity's 
financial statements. The rep01i is written in a standard f01mat, as mandated by generally 
accepted auditing standards (GAAS). 

"Authorization to Constmct" means authorization issued by any appropriate Government 
Agency to constmct or reconstmct the Facility granted to RF/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

"A voided Unit" means the electrical generating lmit described in Section 4 upon which this 
Contract is based. 

"Avoided Unit Energy Cost" has the meaning assigned to it in Appendix D. 

"Avoided Unit Fuel Cost" has the meaning assigned to it in Appendix D. 

"A voided Unit Heat Rate" means the average annual heat rate of the A voided Unit as defined in 
Section 4. 

"A voided Unit In-Se1v ice Date" means the date upon which the A voided Unit would have 
stmied commercial operation as specified in Section 4. 

"A voided Unit Life" means the economic life of the A voided Unit 
ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

SECTION No. IX 
SIXTH REVISED SHEET NO. 9.406 
CANCELS FIFTH REVISED SHEET NO. 9.406 

"A voided Unit Variable O&M" means the A voided Unit variable operation and maintenance 
expenses as defined in Section 4. The annual escalation will begin in the payment for January 
deliveries. 

"Base Capacity Payment" or "BCP" means capacity payment rates defined in Appendix D and 
further defined by the selection of Option A,B,C or D in Section 9.2 or in Appendix E if 
applicable. 

"Base Year" means the year that this Contract was approved by the FPSC. 

"Business Day" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

"CAMD" means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

"Capacity" means the minimum average hourly net capacity (generator output minus auxiliruy 
load) measured over the Cornmitted Capacity Test Period. 

"Capacity Delive1y Date" means the first calendar day immediately following the date of the 
Facility's successful completion of the first Committed Capacity Test subject to the requirements 
of Section 5(d) and Section 7.6. 

"Capacity Payment" means the payment defmed in Section 9.2 and Appendix A. 

"Ce1tified Public Accountant" or "CPA" means someone who has passed the American Institute 
of Ce1iified Public Accmmtants (AICP A) Unifo1m CPA examination, met educational, and 
licensure requirements in the state of license and have been issued a license to practice public 
accounting by a state Accmmtancy boru·d. 

"Committed Capacity" or "CC" means the capacity in kW that the RF/QF commits to sell to 
DEF; the ammmt of which shall be dete1mined in accordance with Section 7 and shall be greater 
than zero. 

"Committed Capacity Test" means the testing of the capacity of the Facility perfo1med in 
accordance with the procedures set fo1t h in Section 8. 

"Committed Capacity Test Period" means a test period of twenty-four (24) consecutive hours. 

"Completed Pe1mits Date" means the date by which the RF/QF must complete licensing and 
ce1tification, and obtain all federal, state and local gove1nmental, environmental, and licensing 
approvals required to initiate constiuction of the Facility including Qualifying Facility status. 
This date is specified in Section 4. 

"Completion/Perfo1mance Security" means the security described in Section 11. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

SECTION No. IX 
SIXTH REVISED SHEET NO. 9.406 
CANCELS FIFTH REVISED SHEET NO. 9.406 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.407 
CANCELS FOURTH REVISED SHEET NO. 9.407 

"Conditions Precedent" shall have the meaning assigned to it in Section 5. 

"Contract" means this standard offer contract for the purchase ofFi1m Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 
kW. 

"Credit Suppoli Provider" means any Person that has provided an RF/QF Guarantee in 
connection with this Agreement. 

"Creditwmihy" with respect to a Pruiy or its Credit Suppmi Provider, as applicable, means a 
pruiy is rated at least BBB by Standai·d & Poor's (S&P), or at least Baa3 by Moody's fuvestor 
Services (Moody's). Rating shall be the unsecured, senior long-te1m debt rating (not suppmied 
by third pruiy credit enhancement) or the issuer rating will be used if not available. If a Pruiy or 
its Credit Suppmi Provider, as applicable, is rated by both S&P and Moody's, then the lower of 
the two ratings will apply. 

"DEF" has the meaning assigned to it in the opening pru·agraph of this Contract. 

"DEF Entities" has the meaning assigned to it in Section 16. 

"Demonstration Period" means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

"Distribution System" means the distribution system consisting of electric lines, electric plant, 
transfonners and switchgeru· used for conveying electricity to ultimate consumers, but not 
including any prui of the Transmission System. 

"Dispute" shall have the meaning assigned to it in Section 20.9. 

"Drop Dead Date" means the date which is twelve (12) months following the Execution Date 
except for the condition defmed in Section 5(a)(i). The Pruiies recognize that fum transmission 
service agreements can take up to 24 months to obtain so for Section 5(a)(i) only the Drop Dead 
Date means the date which is twenty four (24) months following the Execution Date. 

"Eastem Prevailing Time" or "EPT" means the time in effect in the Eastem Time Zone of the 
Unites States of America, whether Eastem Standard Time or Eastem Daylight Savings Time. 

"Effective Date" has the meaning assigned to it in Section 5. 

"Electrical futerconnection Point" means the physical point at which the Facility is connected 
with the Transmission System or, if RF/QF interconnects with a Transmission System other than 
DEF's, DEF's interconnection with the Transmission Provider 's Transmission System, or such 
other physical point on which RF/QF and DEF may agree. 

ISSUED BY: Jav ier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

SECTION No. IX 
SIXTH REVISED SHEET NO. 9.408 
CANCELS FIFTH REVISED SHEET NO. 9.408 

"Eligible Collateral" means (i) a Letter of Credit from a Qualified Institution or (ii) cash deposit 
provided to DEF by RF/QF or a combination of (i), and/or (ii) as outlined in Section 11. 

"Energy" means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sixty he1iz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 

"Environmental Attributes" or "EA'' means all attributes of an environmental or other nature that 
are created or othe1w ise arise from the Facility's generation of electricity from a renewable 
energy source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Fonns of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits ("RECs"), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercmy, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, pruiiculate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or othe1w ise attributable to the Facility during the Tenn. 
Environmental Attributes include, without limitation, those cmTently existing or ru·ising during 
the Te1m lmder local, state, regional, federal, or intemationallegislation or regulation relevant to 
the avoidance of any emission described in this Contract lmder any govemmental, regulatory or 
voluntruy program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Mru·kets Division of the Environmental Protection Agency 
("CAMD") or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability ofEnvirorunental Attributes,). 

"Event of Default" has the meaning assigned to it in Section 14. 

"Execution Date" has the meaning assigned to it in the opening paragraph of this Contract. 

"Exemplruy Early Capacity Payment Date" means the exemplruy date used to calculate Capacity 
Payments for Option Band D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Required Capacity Delive1y Date. 

"Expected Nameplate Capacity Rating" means the total generating capacity of the Facility that 
is the sum of (a) the Committed Capacity, and (b) the capacity required for any station service 
use of generating lmit equipment or auxiliru-ies, including, without limitation, cooling towers, 
heat exchanges, duct bmners and other equipment that could be used for energy production or 
as required by law, and shall be in service during the Committed Capacity Test Period and (c) 
any other capacity reserved for on-site use or energy production. 

"Expiration Date" means the fmal date upon which this Contract can be executed. This date is 
specified in Section 4. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

SECTION No. IX 
THIRD REVISED SHEET NO. 9.409 
CANCELS SECOND REVISED SHEET NO. 9.409 

"Facility" means all equipment, as described in this Contract, used to produce electr·ic energy 
and, and all equipment that is owned or contr·olled by the RF/QF required for parallel operation 
with the Transmission System. In the case of a co generator the Facility includes all equipment 
that is owned or contr·olled by the RF/QF to produce useful the1mal energy through the 
sequential use of energy. 

"Financial Closing" means the fulfillment of each of the following conditions: 

(a) the execution and delive1y of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbmsement of ftmds under 
the Financing Documents (other than relating to the effectiveness of this Contr·act) 
are satisfied or waived. 

"Financing Documents" shall mean documentation with respect to any private equity investrnent 
in RF/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentmes, guarantees, secmity agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing, Commissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Pmiy of the repayment of all or 
any pmiion of such financing or refinancing. 

"Financing Pa1iv" means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refinancing to or on behalf ofRF/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether lilnited 
recomse, or with or without recomse) . 

"Finn Capacity and Energy" has the meaning assigned to it in Appendix D. 

"Finn Capacity Rate" has the meaning assigned to it in Appendix D. 

"Finn Energy Rate" has the meaning assigned to it in Appendix D. 

"Force Majeme" has the meaning given to it in Section 18. 

"FPSC" means the Florida Public Service Commission or its successor. 

"Govemment Agency" means the United States of America, or any state or any other political 
subdivision thereof, including without lilnitation, any municipality, township or cmmty, and any 
domestic entity exercising executive, legislative, judicial, regulatmy or adlninistr·ative ftmctions 
of or pertaining to govemment, including, without limitation, any corporation or other entity 
owned or contr·olled by any of the foregoing. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.410 
CANCELS FOURTH REVISED SHEET NO 9.410 

"IEEE" means the Institute of Electrical and Electronics Engineers, Inc. 

"Indemnified Pruiy" has the meaning assigned to it in Section 16. 

"Indemnifying Pruiy" has the meaning assigned to it in Section 16. 

"Initial Reduction Value" has the meaning assigned to it in Appendix B. 

"Insurance Services Office" has the meaning assigned to it in Section 17 . 

"KV A" means one or more kilovolts-amperes of electricity, as the context requires. 

"kW" means one or more kilowatts of electricity, as the context requires. 

"kWh" means one or more kilowatt-hours of electricity, as the context requires. 

"Letter of Credit" means a stand-by letter of credit from a Qualified Institution that is acceptable 
to DEF whose approval may not be unreasonably withheld. The Letter of Credit must provide 
that DEF has the right to draw on the Letter of Credit in the event that less than twenty (20) 
Business Days remain until its expiration and RF/QF has failed to renew the Letter of Credit or 
provide replacement Eligible Collateral as required under this Agreement. 

"Licensed Professional Engineer" means a person who is licensed to engage in the practice of 
engineering under Chapter 471 of the Florida Statues. 

"LOI" means a letter of intent for fuel supply. 

"MCPC" means the Monthly Capacity Payment for Option A. 

"Monthly Billing Period" means the period beginning on the first calendru· day of each calendru· 
month, except that the initial Monthly Billing Period shall consist of the period beginning 12:01 
a.m ., on the Capacity Delive1y Date and ending with the las t calendar day of such month. 

"Monthly Availability Factor" or "MAF" means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
and the total hours during the Monthly Billing Period. 

"Monthly Capacity Payment" or "MCP" means the payment for Capacity calculated in 
accordance with Appendix A. 

"MW" means one or more megawatts of electricity, as the context requires. 

"MWh" means one or more megawatt-hours of electricity, as the context requires. 

ISSUED BY: Jav ier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 
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ENERGY® 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.411 
CANCELS FIRST REVISED SHEET NO. 9.41 1 

"Option A" means nonnal Capacity Payments as described in Appendix D. 

"Option B" means early Capacity Payments as described in Appendix D. 

"Option C" means levelized Capacity Payments as described in Appendix D. 

"Option D" means early levelized Capacity Payments as described in Appendix D. 

"PruiV" or "Parties" has the meaning assigned to it in the opening paragraph of this Contr·act. 

"Person" means any individual, partnership, c01poration, association, joint stock company trust, 
joint venture, unincmporated organization, or Governmental Agency (or any depruiment, agency, 
or political subdivision thereof). 

"Project Consents" mean the following Consents, each of which is necessruy to RF/QF for the 
fulfillment of RF/QF's obligations herelmder: 

(a) the Authorization to Constr11ct; 

(b) planning permission and consents in respect of the Facility, and any electr·icity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration pennit, a noise, proximity and visual impact pe1mit, and 
any required zoning pennit; and 

(c) any integrated pollution contr·ol license. 

"Project Contr·acts" means this Contr·act, and any other contr·act required to construct, operate 
and maintain the Facility. The Project Contr·acts may include, but ru·e not limited to, the tumkey 
engineering, procmement and construction contr·act, the electr·ical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenance 
agreement. 

"Pmdent Utili tv Practices" means any of the practices, methods, standards and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
p01iion of owners and operators of power plants of technology, complexity and size similru· to 
the Facility in the United States) that, at a pruiicular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a mrumer consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Pmdent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectr11m of acceptable practices, methods or acts in 
each case taking into accmmt the Facility as an independent power project. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 21, 2015 
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ENERGY® 

SECTION No. IX 
FOURTH REVISED SHEET NO. 9.412 
CANCELS THIRD REVISED SHEET NO. 9.412 

"Qualifying Facility" or ".QE" means a cogenerator, small power producer, or non-utility 
generator that has been ce1iified or self-ce1iified by the FERC as meeting ce1i ain ownership, 
operating and efficiency criteria established by the Federal Energy Regulat01y Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 ("PURP A"), the criteria for which 
are cunently set forth in 18 C.F.R. § 292, et seq. (2006), Section 210 ofPURPA, 16 U.S.C. 
§ 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 ofEPAct 2005, Pub. L. No. 
109-58, § 1253, 119 Stat. 594 (2005) or, altematively, analogous provisions lmder the laws of the 
State of Florida. 

"Qualified Institution" means the domestic office of a United States commercial bank or tmst 
company or the United States branch of a foreign bank having total assets of at least ten billion 
dollars ($10,000,000,000) (which is not an affiliate of either pruiy) and a generallong-te1m 
senior unsecured debt rating of A- or higher (as rated by Standru·d & Poor's Ratings Group), or 
A3 or higher (as rated by Moody's Investor Services). 

"Rate Schedule COG-I " means DEF's Agreement for Purchase of As-Available Energy and/or 
Pru·allel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

"REC" means renewable energy credits, green tags, green tickets, renewable certificates, 
tradable renewable energy credits ("T -REC") or any tradable ce1iificate that is produced by a 
renewable generator in addition to and in prop01iion to the production of electrical energy. 

"Reduction Value" has the meaning assigned to it in Appendix B. 

"Remedial Action Plan" has the meaning assigned to it in Section 20.3. 

"Renewable Facility" or "RF/QF" means an electrical generating lmit or group of units at a 
single site, interconnected for synchronous operation and delive1y of electricity to an electric 
utility, where the primruy energy in British The1mal Units used for the production of electricity 
is from one or more of the following sources: hydrogen produced from sources other than fossil 
fuels, biomass, solru· energy, geothe1mal energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

"Required Capacity Deliver Date" means the date specified in Appendix E. In the event that no 
Required Capacity Delive1y Date is specified in Appendix E then the RF/QF shall achieve the 
Capacity Delive1y Date on or before the A voided Unit In-Service Date 

"RF/QF Entities" has the meaning assigned to it in Section 16. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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ENERGY® 

SECTION No. IX 
THIRD REVISED SHEET NO. 9.413 
CANCELS SECOND REVISED SHEET NO. 9.413 

"RF/OF Insmance" has the meaning assigned to it in Section 17. 

"RF /OF Perfmmance Secmitv" has the meaning assigned in Section 11. 

"Secmity Documentation" has the meaning assigned to it in Section 12. 

"Te1m" has the meaning assigned to it in Section 3. 

"T e1mination Date" means the date upon which this Contract te1minates unless tenninated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

"Te1mination Fee" means the fee described in Appendix Bas it applies to any Capacity 
Payments made under Option B, Cor D. 

"Te1mination Secmitv" has the meaning assigned to it in Section 12. 

"Transmission Provider" means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf ofRF/QF from the 
Electrical Interconnection Point. 

"Transmission System" means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transfmmation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or DEF, but shall in no event include any 
lines which the Transmission Provider has specified to be pmt of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 21, 2015 
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2. Facility; Renewable Facility or Qualifying Facility Status 

The Facility's location and generation capabilities are as described in Table 1 below. 

TABLEl 

TECHNOLOGY AND GENERATOR CAPABILITIES 

Location: Specific legal description (e.g., metes and bmmds or City: 
other legal description with street address required) Cmmty: 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Som ce 

Generator Rating (KV A) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) 

Peak Intem al Load kW 

The RF/QF's failme to complete Table 1 in its entirety shall render this Conu·act null and void 
and of no further effect. 

The RF/QF shall use the same fuel or energy som ce and maintain the status as a Renewable 
Facility or a Qualifying Facility throughout the te1m of this Conu·act. RF/QF shall at all times 
keep DEF infonned of any material changes in its business which affects its Renewable Facility 
or Qualifying Facility status. DEF and RF/QF shall have the right, upon reasonable notice of not 
less than seven (7) Business Days, to inspect the Facility and to examine any books, records, or 
other documents reasonably deemed necessmy to verify compliance with this Conu·act. In the 
event of an emergency at or in proximity to the RF/QF site that impacts DEF's system, DEF 
shall make reasonable effmts to contact the Facility and make an angements for an emergency 
inspection. On or before March 31 of each year dming the te1m of this Conu·act, the RF /QF shall 
provide to DEF a ce1tificate signed by an officer of the RF/QF ce1tifying that the RF/QF 
continuously maintained its status as a Renewable Facility or a Qualifying Facility dming the 
prior calendm· yem·. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April29, 2013 
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SECTION No. IX 
THIRTEENTH REVISED SHEET NO. 9.415 
CANCELS lWELFTH REVISED SHEET NO. 9.415 

Except as othe1wise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:01 a.m. on the Tennination Date, (the "Te1m") 
unless tenninated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delive1y Date of the Facility is not accomplished by the RF/QF before 
the Required Capacity Delive1y Date (or such later date as may be pe1mitted by DEF pursuant to 
Section 7), this Contract shall be rendered null and void and DEF's shall have no obligations 
under this Contract. 

4. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pe1iaining to this 
Contract and milestone dates are as follows: 

A voided Unit Undesignated Combustion Turbine 
A voided Unit Capacity 218MW 
A voided Unit In-Service Date Jlme 1, 2027 
A voided Unit Heat Rate 12,005 BTU/kWh 
A voided Unit Variable O&M 0.716¢ per kWh in mid-2019 dollars escalating 

annually at 2.50% 
A voided Unit Life 35 years 
Capacity Payments begin A voided Unit In-Service Date lmless Option B, 

or D is selected or amended in Appendix E 
T ennination Date May 31 , 2037 (10 years) unless amended in 

Appendix E 
Minimum Perfonnance Standards - On 95% 
Peak Availability Factor* 
Minimum Perfonnance Standards - Off 95% 
Peak Availability Factor 
Minimum Availability Factor Required to 75% 
qualify for a Capacity payment 
Expiration Date April 1, 2020 
Completed Pennits Date Jlme 1 2025 
Exemplary Early Capacity Payment Date Janumy 1, 2025 
* RFIQF perf01mance shall be as measured and/or described in Appendix A. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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(a) Unless othe1wise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Precedent: 

(i) RF/QF shall have obtained fi1m transmission service necessaty to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point, in a 
f01m and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible under the te1ms hereof in a f01m and substance satisfact01y to 
RFIQF in its sole discretion; 

(iii) RF/QF shall have entered into Financing Documents relative to the constmction 
of the entire Facility and have achieved Financial Closing in a f01m and substance 
satisfactory to RF/QF in its sole discretion; RF/QF shall have obtained an 
Auditor 's Standat·d Rep01i for the most recent financial year from a Certified 
Public Accountant (reasonably acceptable to DEF in all respects). If the RF/QF 
has a nameplate capacity of 5 MW or less, or the RF/QF is owned by a 
Government Agency or the RF/QF is a publicly traded company that is 
Creditworthy then an Auditor's Standard Rep01i is not required. The RF/QF shall 
provide the Duke Energy Florida Director of Qualified Facility Contracts a copy 
of the Auditor's Standat·d Rep01i and a copy of the signing patiner's Celiified 
Public Accountant license; 

(iv) RF/QF shall have entered into the Project Contracts in a f01m and substance 
satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Patty shall have delivered to the other Patty (i) a copy of its constitutional 
documents (certified by its c01porate secretaty as tme, complete and up-to-date) 
and (ii) a copy of a c01porate resolution approving the tenus of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been ce1iified by its 
c01porate representative as tiue, complete and up-to-date); 

(vii) RF/QF shall have obtained Qualifying Facility status from either the FPSC or 
FERC. The RF/QF shall provide the Duke Energy Florida Director of Qualified 
Facility Conti·acts a copy of the certification ofQF status filing and any re-filings 
required to reflect subsequent changes to the previously ce1iified Facility. 

(viii) RF/QF shall obtain a ce1iificate addressed to DEF from a Licensed Professional 
Engineer (reasonably acceptable to DEF in all respects) stating the project is 
technically viable. The RF/QF shall provide the Duke Energy Florida Director of 
Qualified Facility Conti·acts this ce1iificate and a copy of the Professional 
Engineer's license. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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(b) Promptly upon satisfaction of the Conditions Precedent to be satisfied, the Pmiy having 
satisfied the same shall deliver to the other Pmiy a ce1iificate evidencing such 
satisfaction. DEF may waive the satisfaction of a Condition Precedent at its sole 
discretion. Such waiver must be made in writing. Subject to there being no Event of 
Default which has occmTed and/or is continuing as of the date upon which the last of 
such ce1iificates is delivered, the date of such last ce1iificate shall constitute the effective 
date of this Contract (the "Effective Date"). 

(c) Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such 
Conditions Precedent are waived in writing , this Contract shall tenninate on such date 
and neither Pmiy shall have any fmiher liability to the other Pa1iy hereunder. 

(d) RF/QF shall achieve the Capacity Delivery Date on or before the Required Capacity 
Delive1y Date. 

(e) RF/QF shall ensm e that before the initial Committed Capacity Test: 

(a) the Facility shall have been constmcted so that the Committed Capacity Test may 
be duly and properly unde1iaken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the tenns hereof. 

6. Sale of Electricity by the RF/QF 

6.1 Consistent with the tenns hereof, the RF/QF shall sell to DEF and DEF shall 
pmchase from the RF/QF electric power generated by the Facility. The pmchase 
and sale of electricity pmsuant to this Contract shall be a ( ) net billing 
aiTangement or ( ) simultaneous pmchase and sale anangement; provided, 
however, that no such aiTangement shall cause the RF/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the RF/QF, subject to the provisions of Appendix D. 

6.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

Subject to Section 6.3, the RF/QF shall retain any and all rights to own and to sell 
any and all Environmental Attributes associated with the electric generation of the 
Facility. 

6.3 fu the event that the RF/QF decides to sell any or all EAs that result from the 
electric generation of the RF/QF dming the tenn of this Contract, the RF/QF shall 
provide notice to the Company of its intent to sell such EAs and provide the 
Company a reasonable opporhmity to offer to pmchase such EAs. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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6.4 The RF/QF shall not rely on intem1ptible or curtailable standby service for the 
stmi up requirements (initial or othe1w ise) of the Facility. 

6.5 The RF/QF shall be responsible for the scheduling of required transmission and 
for all costs, expenses, taxes, fees and chm·ges associated with the delive1y of 
energy to DEF. The RF/QF shall enter into a transmission service agreement 
with the Transmission Provider in whose service tenit01y the Facility is to be 
located and the RF/QF shall make any and all transmission-related anangements 
(including interconnection and ancillmy services) between the RF/QF and the 
Transmission Provider for delivery of the Facility's finn Capacity and energy to 
DEF. The Capacity and energy ammmts paid to the RF/QF hereunder do not 
include transmission losses. The RF/QF shall be responsible for transmission 
losses that occur prior to the point at which the RF/QF's energy is delivered to 
DEF. The Pruiies recognize that the Transmission Provider may be DEF and that 
if DEF is the Transmission Provider, the transmission service will be provided 
under a sepru·ate agreement. 

7. Committed Capacity/Capacity Delivery Date 

7.1 If the RF/QF commits to sell capacity to DEF, the runount of which shall be 
detennined in accordance with this Section 7 . Subject to Section 7.3, the 
Committed Capacity is set at kW, with an expected Capacity Delivery 
Date on or before the Required Capacity Delive1y Date. 

7.2 Capacity testing of the Facility (each such test a Committed Capacity Test) shall 
be perfonned in accordance with the procedures set f01ih in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the Required Capacity Delivery Date and 
testing must be completed before the A voided Unit In-Service Date or an earlier 
date in Appendix E . The first Committed Capacity Test shall not be successfully 
completed unless the Facility demonstrates a Capacity of at least one hlmdred 
percent (100%) of the Committed Capacity set f01th in Section 7.1. Subject to 
Section 8.1, the RF/QF may schedule and perf01m up to three (3) Committed 
Capacity Tests to satisfy the requirements of the Contract with respect to the first 
Committed Capacity Test. 

7.3 In addition to the first Committed Capacity Test, DEF shall have the right to 
require the RF/QF, after notice of no less than ten (10) Business Days prior to 
such proposed event, to validate the Committed Capacity by means of a 
Committed Capacity Test at any time, up to two (2) times per yeru·, the results of 
which shall be provided to DEF within seven (7) calendai· days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test, 
and lmtil the completion of a subsequent Committed Capacity Test, the 
Committed Capacity shall be set at the lower of the Capacity tested or the 
Committed Capacity as set f01th in Section 7 .1. Provided however, any such 
second test requested within a twelve (12) month period must be for cause. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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7.4 Notwithstanding anything conu·my to the tenns hereof, the Committed Capacity 
may not exceed the amount set f01ih in Section 7.1 without the consent of DEF, 
which consent shall be granted in DEF's sole discretion. 

7.5 Unless Option B or D as contained in Appendix D or Appendix E is chosen by 
RFIQF, DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Unit In-Service Date. 

7.6 The RF/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delive1y Date, provided the Capacity Delivery Date occms before the 
Required Capacity Delive1y Date (or such later date pennitted by DEF) and the 
following Delive1y Date Conditions (defined below) have been satisfied. If the 
Capacity Delivery Date does not occm before the Required Capacity Delive1y 
Date, DEF shall immediately be entitled to draw down the 
Completion/Perf01mance Secmity in full . 

7.6.1 A ce1iificate addressed to DEF from a Licensed Professional Engineer 
(reasonably acceptable to DEF in all respects) stating: (a) the nameplate 
capacity rating or capability of the Facility at the anticipated time of 
commercial operation and through the te1m of this Conu·act assuming the 
use of Pmdent Utility Practices, must be between 95% and 105% of the 
"Expected Nameplate Capacity Rating;" (b) that the Facility is able to 
generate elecu·ic energy reliably in ammmts expected by this Conu·act and 
in accordance with all other tenns and conditions hereof; (c) that Stmi-Up 
Testing of the Facility has been completed; and (d) that, pmsuant to 
Section 10.5, all system protection and conu·ol and Automatic Generation 
Conu·ol devices m·e installed and operationaL 

7.6.2 A ce1iificate addressed to DEF from a Licensed Professional Engineer 
(reasonably acceptable to DEF in all respects) stating, in conf01mance 
with the requirements of the interconnection agreement, that: (a) all 
required interconnection facilities have been consti11cted; (b) all required 
interconnection tests have been completed; and (c) the Facility is 
physically interconnected with the Transmission System in conf01mance 
with the interconnection agreement and able to deliver energy consistent 
with the tenns of this Conu·act. 

7.6.3 A certificate addressed from a Licensed Professional Engineer (reasonably 
acceptable to DEF in all respects) stating that the RF/QF has obtained or 
entered into all pe1mits and agreements including, but not limited to 
Project Conu·acts with respect to the Facility necessmy for land conu·ol, 
construction, ownership, operation, and maintenance of the Facility (the 
"Project Conu·acts"). RF/QF must provide copies of any or all Project 
Conu·acts requested by DEF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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7.6.4 An opinion from a law fi1m or attomey, registered or licensed in the State of 
Florida (reasonably acceptable to DEF in all respects), stating, after all 
appropriate and reasonable inquiry, that: (a) the RF/QF has obtained or 
entered into all Project Contracts; (b) neither RF/QF nor the Facility is in 
violation of, or subject to any liability lmder any applicable law; and (c) 
RFIQF has duly filed and had recorded all of the agreements, documents, 
instnnnents, mortgages, deeds of trust, and other writings. 

For each Licensed Professional Engineer utilized in 7.6.1 through 7.6.4, RF/QF 
should provide DEF with a copy of the Professional Engineer's license. 

DEF shall have ten, (1 0) Business Days after receipt either to confirm to the 
RFIQF that all of the Delive1y Date Conditions have been satisfied or have 
occmTed, or to state with specificity what DEF reasonably believes has not been 
satisfied. 

8. Testing Procedures 

8.1 The Committed Capacity Test must be completed successfully within the 
Demonsti·ation Period, which period, including the approximate strui time of the 
Committed Capacity Test, shall be selected and scheduled by the RF/QF by 
means of a written notice to DEF delivered at least thniy (30) calendru· days prior 
to the strui of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by DEF under any of the 
provisions of this Conti·act. DEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test requn·ed or pennitted under this 
Conti·act. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty­
foUl' (24) consecutive homs (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperatme, pressmes, and other 
pru·ameters defmed by the applicable manufactmer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the RF/QF pmsuant to Section 8.1 or at such time requested by 
DEF pmsuant to Section 7.3; provided, however, that the Committed Capacity 
Test Period may commence earlier than such tiine in the event that DEF is 
notified of, and consents to, such eru·lier tiine. 

8.3 Nonnal station service use of unit auxiliru·ies, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service dming the Committed Capacity Test Period. 

8.4 The Capacity of the Facility shall be the minimum homly net output in kW 
(generator output minus auxiliruy) measmed over the Committed Capacity Test 
Period. 

ISSUED BY: Jav ier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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8.5 The Committed Capacity Test shall be perfonned according to standard industry 
testing procedures for the appropriate technology of the RF/QF. 

8.6 The results of any Committed Capacity Test, including all data related to Facility 
operation and perf01mance during testing, shall be submitted to DEF by the 
RFIQF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. The RF/QF shall ce1iify that all such data is accurate and complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 DEF agrees to pay the RF/QF for energy produced by the Facility and 
delivered to DEF in accordance with the rates and procedures contained in 
Appendix D, as it may be amended from time to time. The Prui ies agree 
that this Conti·act shall be subject to all of the provisions contained in Rate 
Schedule COG-1 or Appendix D whichever applies as approved and on 
file with the FPSC. 

9.1.2 DEF may, at its option, limit deliveries lmder this Conti·act to 110% of the 
Committed Capacity as set f01i h in Section 7. In the event that DEF 
chooses to limit deliveries, any energy in excess of 110% of the 
Committed Capacity will be paid for at the rates defined in Rate Schedule 
COG-1 and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

DEF agrees to pay the RF/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D or an altemative rate schedule in 
Appendix E. The RF/QF understands and agrees that Capacity Payments will 
only be made if the Capacity Delive1y Date occurs before the Required Capacity 
Delive1y Date and the Facility is delivering fum Capacity and Energy to DEF. 
Once so selected, this Option, the Fi1m Capacity Rate and/or the Fum Energy 
Rate cannot be changed for the te1m of this Conti·act. 

9.3 Payments for Energy and Capacity 

9.3.1 Payments due the RF/QF will be made monthly, and n01mally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
RFIQF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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Payments to be made lmder this Contract shall, for a period of not longer 
than two (2) years, remain subject to adjustment based on billing 
adjustments due to enor or omission by either Patiy, provided that such 
adjustments have been agreed to between the Patties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 No later than sixty (60) calendru· days prior to the Required Capacity Delivery 
Date, and prior to October 1 of each calendar yeat· thereafter during the te1m of 
this Contract, the RF/QF shall submit to DEF in writing a good-faith estimate of 
the ammmt of electricity to be generated by the Facility and delivered to DEF for 
each month of the following calendru· year, including the time, duration and 
magnitude of any scheduled maintenance period(s) or reductions in Capacity. The 
RFIQF agrees to provide updates to its plrumed maintenance periods as they 
become known. The Patt ies agree to discuss coordinating scheduled maintenance 
schedules. 

10.2 By October 31 of each calendar yeat·, DEF shall notify the RF/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan at·e 
acceptable. If DEF does not accept any of the requested scheduled maintenance 
periods, DEF shall advise the RF/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The RF/QF shall only schedule 
outages during periods approved by DEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Pa1iy requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change from the other Pat·ty. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty four days per calendar yeat·. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last day of Febmary. 

10.3 The RF/QF shall comply with reasonable requests by DEF regat·ding day-to-day 
and hour-by-hour commlmication between the Patties relative to electricity 
production and maintenance scheduling. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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10.4 The Pmi ies recognize that the intent of the availability factor in Section 4 of this 
Contract includes an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the RF/QF shall provide DEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occmTed, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to retum to nonnal 
operation. This notice shall be provided to DEF within seventy-two (72) homs of 
the end of the forced outage or reduction. 

The RF/QF is required to provide the total electrical output to DEF except (i) 
dming a period that was scheduled in Section 10.2, (ii) dming a period in which 
notification of a forced outage or reduction was provided, (iii) dming an event of 
Force Majeme or (iv) dming a curtailment period as described in Section 10.5.5. 
In no event shall the RF/QF deliver any p01i ion of their elecu·ical output to a third 
patiy. 

10.5 Dispatch and Control 

10.5.1 Power supplied by the RF/QF hereunder shall be in the f01m of three­
phase 60 he1iz altemating cmTent, at a nominal operating voltage of 

volts kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measmed at 
the interconnection point to maintain system operating pm·ameters, 
including power factor, as specified from time to time by DEF. 

10.5.2 The RF/QF shall operate the Facility with all system protective equipment 
in service whenever the Facility is connected to, or is operated in parallel 
with, DEF's system, except for n01mal testing and repair in accordance 
with good engineering and operating practices as agreed by the Pmiies. 
The RF/QF shall provide adequate system protection and conu·ol devices 
to ensme safe and protected operation of all energized equipment during 
n01mal testing and repair. All RF/QF facilities shall meet IEEE and utility 
standm·ds. The RF/QF shall have independent, third patiy qualified 
personnel test, calibrate and certify in writing all protective equipment at 
least once eve1y twelve (12) months in accordance with good engineering 
and operating practices. A lmit functional u·ip test shall be perfonned after 
each overhaul of the Facility's tmbine, generator or boilers and results 
provided to DEF in writing prior to retuming the equipment to service. 
The specifics of the lmit functional u·ip test will be consistent with Pmdent 
Utility Practices. 

10.5.3 If the Facility is separated from the DEF system for any reason, under no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF'S specific approval. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy. FL 
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10.5.4 During the te1m of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with DEF. The RF/QF shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the te1m of this 
Contract, the RF/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Pmdent Utility Practices. 

10.5.5 DEF shall not be obligated to purchase, and may require cmiailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25-
17.086 and lmder any cmiailment plan which DEF may have on file with 
the FPSC from time to time. 

10.5.6 During the tenn of this Contract, the RF/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an unintem1pted seventy-two-(72) hour 
period. At DEF's request, the RF/QF shall demonstrate this capability to 
DEF's reasonable satisfaction. During the tenn of this Contract, the 
RF/QF's output shall remain within a band of plus or minus ten percent 
(10%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under n01mal operating 
conditions. This calculation will be adjusted to exclude forced outage 
periods and periods during which the RF/QF's output is affected by a 
Force Majeure event. 

11. Completion/Performance Security 

11.1 Simultaneous with the execution of this Contract RF/QF shall deliver to DEF 
Eligible Collateral in an amount equal to $30.00/kw of Committed Capacity as 
Completion/Perf01mance Security. 

11.2 The choice of the type of Eligible Collateral by the RF/QF may be selected from 
time to time by the RF/QF and upon receipt of substitute Eligible Collateral, DEF 
shall promptly release the Eligible Collateral that has been replaced by the 
substitute Eligible Collateral. Following any te1mination of this Contract, the 
Pruiies shall mutually agree to a final settlement of all obligations lmder this 
Contract which such period shall not exceed 90 days from such te1mination date 
unless extended by mutual agreement between the Prui ies. After such settlement, 
any remaining Eligible Collateral posted by the RF/QF that has not been drawn 
upon by DEF pursuant to its rights under this Contract shall be retumed to the 
RF/QF. Any dispute between the Parties regru·ding such final settlement shall be 
resolved according to applicable procedures set f01ih in Section 20.9. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

SECTION No. IX 
SEVENTH REVISED SHEET NO. 9.425 
CANCELS SIXTH REVISED SHEET NO. 9.425 

11.3 Draws, Replenishment - DEF may draw upon Eligible Collateral provided by the 
RFIQF following the occmTence of an Event of Default or pmsuant to the other 
provisions of this Contract in order to recover any damages to which DEF is 
entitled to under this Conu·act. In the event of such a draw then, except in the 
circumstance when this Conu·act othe1w ise tenninates, the RF/QF shall within 
five (5) Business Days replenish the Eligible Collateral to the fhll amounts 
required. 

11.4 In the event that the (a) Capacity Delive1y Date occms before the Required 
Capacity Delive1y Date and (b) the ACBF is equal to or greater than 95% for the 
first twelve (12) months following the Capacity Delive1y Date then DEF will 
retum the Completion/Perfonnance Secmity to the RF/QF within ninety (90) days 
of the first anniversruy of the Capacity Delivery Date. In the event that the 
Capacity Delive1y Date does not occur before the Required Capacity Delive1y 
Date, consistent with Section 7.6 herein, DEF shall immediately be entitled to 
retain the Completion/Perf01mance Secmity in fulL In the event the Capacity 
Delive1y Date occurs before the Required Capacity Delivery Date, and, the ACBF 
is less than 95% for any of the first twelve (12) months following the Capacity 
Delive1y Date then DEF shall be entitled to retain the Completion/Perf01mance 
Secmity until the ACBF is equal to or greater than 95% for 12 consecutive 
months. Upon the completion of twelve (12) consecutive months with the ACBF 
is greater than or equal to 95%, then DEF will retmn the Completion/Perf01mance 
Secmity within ninety (90) days. In the event that DEF requires the RF/QF to 
perfonn one or more Committed Capacity Test(s) at any time on or before the 
first anniversmy of the Capacity Delive1y Date pursuant to Section 7.3 and, in 
connection with any such Committed Capacity Test(s), the RF/QF fails to 
demonsu·ate a Capacity of at least one-hundred percent (1 00%) of the Committed 
Capacity set f01ih in Section 7 .1, DEF shall be entitled immediately to receive, 
draw upon, or retain, in its sole discretion as the case may be, one-hundred 
percent (100%) of the Completion/Perf01mance Secmity as its sole remedy from 
the RF/QF's failure to perf01m , free from any claim or right of any natm·e 
whatsoever of the RF/QF, including any equity or right of redemption by the 
RFIQF. Following any draws on the Completion/Perfonnance Secmity, the 
RFIQF shall make payment to DEF to replenish the Completion/Perfonnance 
Secmity to the mnounts required pmsuant to Section 11 .1 within five ( 5) business 
days. 

11.5 Rep01i ing - RFIQF shall promptly notify DEF of any circmnstance that results in 
RF/QF's failme to be in compliance with the RF/QF Perf01mance Secmity 
Requirements of this Section 11. From time to time, at DEF's written request, 
RFIQF shall provide DEF with such evidence as DEF may reasonably request, 
that RF/QF Letter of Credit or Security Accmmt is in full compliance with this 
Conu·act. 
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12.1 In the event that the RF/QF receives Capacity Payments pmsuant to Option B, 
Option C, or Option D of Appendix D or any Capacity Payment schedule in 
Appendix E that differs from a Nonnal Capacity Payment Rate as calculated in 
FPSC Rule 25-17.0832(6)(a), then upon the tennination of this Conu·act, the 
RFIQF shall owe and be liable to DEF for the Tennination Fee. The RF/QF's 
obligation to pay the Tennination Fee shall survive the tennination of this 
Conu·act. DEF shall provide the RF/QF, on a monthly basis, a calculation of the 
Tennination Fee. 

12.1.1 The Tennination Fee shall be seemed by the RF/QF by: (i) an 
unconditional, inevocable, standby letter(s) of credit issued by a Qualified 
Institution in f01m and substance acceptable to DEF (including provisions 
(a) pennitting pattial and full draws and (b) pe1mitting DEF to draw upon 
such Letter of Credit, in full, if such Letter of Credit is not renewed or 
replaced at least twenty (20) Business Days prior to its expiration date); 
(ii) a bond issued to DEF by a financially sound company in f01m and 
substance acceptable to DEF in its sole discretion; or (iii) a cash deposit 
with DEF (any of (i), (ii), or (iii), the "Te1mination Secmity"). 

12.1.2 DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insmer(s), in the case of any bond. In the event the senior debt 
rating of any issuer(s) or insmer(s) has deteriorated to the extent that they 
fail to meet the requirements of a Qualified Institution, DEF may require 
the RF/QF to replace the letter(s) of credit or the bond, as applicable. In 
the event that DEF notifies the RF/QF that it requires such a replacement, 
the replacement letter(s) of credit or bond, as applicable, must be issued by 
a Qualified Institution, and meet the requirements of Section 12.1.1 within 
thi1ty (30) calendm· days following such notification. Failme by the 
RFIQF to comply with the requirements of this Section 12.1.2 shall be 
grounds for DEF to draw in full on any existing Letter of Credit or bond 
and to exercise any other remedies it may have hereunder. 
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After the close of each calendar quarter (March 31, June 30, 
September 30, and December 31) occmTing subsequent to the Capacity 
Delive1y Date, upon DEF's issuance of the Termination Fee calculation as 
described in Section 12.1 , the RF /QF must provide DEF, within ten 
calendar (10) days, written assurance and documentation (the "Security 
Documentation"), in fonn and substance acceptable to DEF, that the 
ammmt of the Tennination Security is sufficient to cover the balance of 
the Tennination Fee through the end of the following quarter. In addition 
to the foregoing, at any time during the te1m of this Contract, DEF shall 
have the right to request and the RF/QF shall be obligated to deliver 
within five (5) calendar days of such request, such Security 
Documentation. Failure by the RF/QF to comply with the requirements of 
this Section 12.1.3 shall be grounds for DEF to draw in full on any 
existing Letter of Credit or bond or to retain any cash deposit, and to 
exercise any other remedies it may have hereunder. 

12.1.4 Upon any te1mination of this Contract following the Required Capacity 
Delive1y Date, DEF shall be entitled to receive (and in the case of the 
Letter(s) of Credit or bond, draw upon such Letter(s) of Credit or bond) 
and retain one hundred percent (100%) of the Te1mination Security. 

13. Performance Factor 

DEF desires to provide an incentive to the RF/QF to operate the Facility during on-peak 
and off-peak periods in a manner that approximates the projected perfonnance of the 
A voided Unit. A f01mula to achieve this objective is attached as Appendix A. 

14. Default 

Notwithstanding the occunence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the RF/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval of DEF; 

(b) after the Capacity Delive1y Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least seventy five percent (75%); 

(c) the RF/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an lmintemtpted seventy-two-(72) hour period lmder Section 
10.5.6 hereof; 

(d) the failure to make when due, any payment required pursuant to this Contract if 
such failure is not remedied within three (3) Business Days after written notice; 
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(e) either Pmiy, or the entity which owns or controls either Paliy, ceases the conduct 
of active business; or if proceedings under the federal bankmptcy law or 
insolvency laws shall be instituted by or for or against either Pmiy or the entity 
which owns or conu·ols either Pmiy; or if a receiver shall be appointed for either 
Pmiy or any of its assets or prope1iies, or for the entity which owns or conu·ols 
either Pa1iy; or if any pati of either Pmiy's assets shall be attached, levied upon, 
encumbered, pledged, seized or taken lmder any judicial process, and such 
proceedings shall not be vacated or fully stayed within thi1iy (30) calendm· days 
thereof; or if either Pmiy shall make an assignment for the benefit of creditors, or 
admit in writing its inability to pay its debts as they become due; 

(f) the RF/QF fails to give proper assurance of adequate perf01mance as specified 
under this Conu·act within thirty (30) calendar days after DEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

(g) the RF/QF fails to achieve licensing, ce1iification, and all federal, state and local 
govemmental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later than the Completed Pe1mits Date; 

(h) the RF/QF fails to comply with the provisions of Section 11 hereof; 

(i) any of the representations or wmTanties, including the ce1iification of the 
completion of the Conditions Precedent, made by either Pmiy in this Conu·act is 
false or misleading in any material respect as of the time made; 

(j) if, at any time after the Capacity Delive1y Date, the RF/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set f01ih in Section 7.1 (as 
such level may be reduced by Section 7.3) within twelve (12) months following 
the occurrence of such event ofForce Majeure; or 

(k) either Pmiy breaches any material provision of this Conu·act not specifically 
mentioned in this Section 14; 

(1) the RF/QF fails to maintain its sta.tus as a Qualifying Facility. 

(m) the RF/QF sells any energy or fum capacity to an entity other than DEF. 

15. Rights in the Event of Default 

15.1 Upon the occunence of any of the Events of Default in Section 14, the DEF may, 
at its option: 

15.1.1 immediately te1minate this Conu·act, without penalty or further 
obligation, except as set f01ih in Section 15 .2, by written notice to the 
RFIQF, and offset against any payment(s) due from DEF to the RF/QF, 
any monies othe1wise due from the RF/QF to DEF; 
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enforce the provisions of the Completion/Perfonnance Security pursuant 
to Section 11 and/or the Tennination Security requirement pursuant to 
Section 12 hereof, as applicable; and 

exercise any other remedy(ies) which may be available to DEF at law or 
in equity. 

15.2 Tennination shall not affect the liability of either Party for obligations arising 
prior to such tennination or for damages, if any, resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 DEF and the RF/QF shall each be responsible for its own facilities. DEF and the 
RFIQF shall each be responsible for ensuring adequate safeguards for other DEF 
customers, DEF's and the RF/QF's personnel and equipment, and for the 
protection of its own generating system. Each Pruiy (the "Indemnifying Pruiy") 
agrees, to the extent pennitted by applicable law, to indemnify, pay, defend, and 
hold hannless the other Pruiy (the "Indemnified Pru·ty") and its officers, directors, 
employees, agents and conu·actors (hereinafter called respectively, "DEF Entities" 
and "RF/QF Entities") from and against any and all claims, demands, costs or 
expenses for loss, damage, or injmy to persons or prope1iy of the Indemnified 
Pruiy (or to third paliies) directly caused by, ru·ising out of, or resulting from: 

(a) a breach by the Indemnifying Pruiy of its covenants, representations, and 
wruTanties or obligations hereunder; 

(b) any act or omission by the Indemnifying Party or its conu·actors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Patiy's system; 

(c) any defect in, failure of, or fault related to, the Indemnifying Pmiy's 
generation system; 

(d) the negligence or willful misconduct of the Indemnifying Pruiy or its 
conu·actors, agents, servants or employees; or 

(e) any other event or act that is the result of, or proximately caused by, the 
Indemnifying Patiy or its conu·actors, agents, servants or employees 
related to the Conu·act or the Pa1iies ' perf01mance thereunder. 
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16.2 Payment by an fudemnified Party to a third party shall not be a condition 
precedent to the obligations of the fudemnifying Pmiy llilder Section 16. No 
fudemnified Pmiy llilder Section 16 shall settle any claim for which it claims 
indemnification herellilder without first allowing the fudemnifying Party the right 
to defend such a claim. The fudemnifying Pmiy shall have no obligations llilder 
Section 16 in the event of a breach of the foregoing sentence by the fudemnified 
Pmiy. Section 16 shall survive tennination of this Conu·act. 

17. Insurance 

17.1 The RF/QF shall procure or cause to be procured and shall maintain throughout 
the entire Tenn of this Conu·act, a policy or policies of liability insurance issued 
by an insurer acceptable in the state of Florida on a standm·d "fusurance Services 
Office" commercial general liability and/or excess liability f01m or equivalent and 
Workers ' Compensation in accordance with the statut01y requirements of the state 
of Florida (such policy or policies, collectively, the "RF/QF fusurance") . A 
cetiificate of insurance shall be delivered to DEF at least fifteen (15) calendar 
days prior to the stati of any interconnection work. At a minimum, the RF/QF 
fusurance shall contain (a) an endorsement providing coverage, including 
products liability/completed operations coverage for the tenn of this Conu·act, and 
(b) premises and operations liability, (c) a broad fonn conu·actual liability 
endorsement covering liabilities (i) which might arise llilder, or in the 
perfonnance or nonperf01m ance of, this Conu·act or (ii) caused by operation of 
the Facility or any of the RF/QF's equipment. Without limiting the foregoing, the 
RF/QF fusurance must be reasonably acceptable to DEF. Any premium 
assessment or deductible shall be for the accmmt of the RF/QF and not DEF. 

17.2 The RF/QF fusurance for liability shall have a minimum limit of five million 
dollm·s ($5,000,000.00) per occunence for bodily injmy (including death) or 
propetiy damage. This liability limit can be met by any combination of 
commercial general and excess liability insurance policies. 

17.3 To the extent that the RF/QF fusurance is on a" claims made" basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this Conu·act or an 
earlier date. Fmi hetmore, to the extent the RF/QF fusurance is on a "claims 
made" basis, the RF/QF's duty to provide insurance coverage shall survive the 
tennination of this Conu·act lllltil the expiration of the maximum statut01y period 
of limitations in the State ofFlorida for actions based in conu·act or in tOii. To the 
extent the RF/QF fusurance is on an "occunence" basis, such insurance shall be 
maintained in effect at all times by the RF/QF during the te1m of this Conu·act. 

17.4 The RF/QF shall provide DEF with a copy of any material communication or 
notice related to the RF/QF fusurance within ten (10) Business Days of the 
RF/QF's receipt or issuance thereof. 
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17.5 DEF shall be designated as an additional named insured under the RF/QF 
Insurance (except Workers ' Compensation). The RF/QF Insurance shall be 
primaty to any coverage maintained by DEF and provide, where pennitted by 
law, waiver of any rights of subrogation against DEF. Any deductibles or 
retentions shall be the sole responsibility of RF/QF. RF/QF's compliance with 
these provisions and the limits of insurance specified herein shall not constitute a 
limitation of RF/QF's liability or othe1w ise affect RF/QF's indemnification 
obligations pursuant to this Contract. Any failure to comply with all of these 
provisions shall not be deemed a waiver of any rights of DEF under this 
Contractor with respect to any insurance coverage required hereunder. DEF may 
request the RF/QF to provide a copy of any or all of its required insurance 
policies, including endorsements in which DEF is included as an additional 
insured for any claims filed relative to this Contract. 

18. Force Majeure 

18.1 "Force Majeure" is defmed as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the Party claiming Force Majeure or its 
contractors or suppliers and adversely affects the perfonnance by that Party of its 
obligations lmder or pursuant to this Contract. Such events or circumstances may 
include, but are not limited to, actions or inactions of civil or militaty authority 
(including comis and govemmental or administrative agencies), acts of God, wat·, 
riot or insmTection, blockades, embargoes, sabotage, epidemics, explosions and 
fires not originating in the Facility or caused by its operation, hmTicanes, floods, 
strikes, lockouts or other labor disputes or difficulties (not caused by the failure of 
the affected party to comply with the te1ms of a collective bat·gaining agreement) . 
Force Majeure shall not be based on (i) the loss of DEF's markets; (ii) DEF's 
econ01nic inability to use or resell the Capacity and Energy purchased herelmder; 
or (iii) RF/QF's ability to sell the Capacity or Energy at a price greater than the 
price herein. Equipment breakdown or inability to use equipment caused by its 
design, constmction, operation, maintenance or inability to meet regulat01y 
standat·ds, or othe1w ise caused by an event originating in the control of a Pa1ty, or 
a Patty's failure to obtain on a timely basis and maintain a necessaty permit or 
other regulatory approval, shall not be considered an event of Force Majeure, 
unless such Patty can reasonably demonstrate, to the reasonable satisfaction of the 
non-claiming Pat·ty, that the event was not reasonably foreseeable, was beyond 
the Pat·ty's reasonable control and was not caused by the negligence or lack of due 
diligence of the Patty claiming Force Majeure or its agents, contractors or 
suppliers and adversely affects the perf01mance by that Patty of its obligations 
under or pursuant to this Contract. 

18.2 Except as othe1wise provided in this Contract, each Party shall be excused from 
perfonnance when its nonperfonnance was caused, directly or indirectly by an 
event of Force Majeure. 
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18.3 fu the event of any delay or nonperfonnance resulting from an event of Force 
Majeure, the Pmiy claiming Force Majeure shall notify the other Paliy in writing 
within five (5) Business Days of the occurrence of the event of Force Majeure, of 
the nature, cause, date of commencement thereof and the anticipated extent of 
such delay, and shall indicate whether any deadlines or date(s), imposed 
hereunder may be affected thereby. The suspension of perfonnance shall be of no 
greater scope and of no greater duration than the cure for the Force Majeure 
requires. A Patiy claiming Force Majeure shall not be entitled to any relief 
therefore unless and until confonning notice is provided. The Pmiy claiming 
Force Majeure shall notify the other Pmiy of the cessation of the event of Force 
Majeure or of the conclusion of the affected Pmiy's cure for the event of Force 
Majeure in either case within two (2) Business Days thereof. 

18.4 The Paliy claiming Force Majeure shall use its best eff01is to cure the cause(s) 
preventing its perfonnance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of 
the affected Pmiy and such Patiy shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Pmiy deems 
to be lmfavorable. 

18.5 If the RF/QF suffers an occmTence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the RF/QF 
may, upon notice to DEF temporarily adjust the Committed Capacity as provided 
in Sections 18.6 and 18.7. Such adjustment shall be effective the first calendm· 
day immediately following DEF's receipt of the notice or such later date as may 
be specified by the RF/QF. Fmihennore, such adjustment shall be the minimum 
ammmt necessitated by the event of Force Majeure. 

18.6 If the Facility is rendered completely inoperative as a result of Force Majeure, the 
RF/QF shall temporarily set the Committed Capacity equal to 0 kW until such 
time as the Facility can pmiially or fully operate at the Committed Capacity that 
existed prior to the Force Majeure. If the Committed Capacity is 0 kW, DEF shall 
have no obligation to make Capacity Payments hereunder. 

18.7 If, at any time during the occmTence of an event of Force Majeure or during its 
cure, the Facility can patiially or fully operate, then the RF/QF shall temporarily 
set the Committed Capacity at the maximmn capability that the Facility can 
reasonably be expected to operate. 

18.8 Upon the cessation of the event of Force Majeure or the conclusion of the cure for 
the event of Force Majeure, the Committed Capacity shall be restored to the 
Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cure, DEF shall have right to require a Committed Capacity Test to demonstrate 
the Facility's compliance with the requirements of this Section 18.8. Any such 
Committed Capacity Test required by DEF shall be additional to any Committed 
Capacity Test lmder Section 7.3. 
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18.9 During the occunence of an event of Force Majeure and a reduction in 
Committed Capacity under Section 18.5 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for­
perfonnance provisions in Appendix A. 

18.10 The RF/QF agrees to be responsible for and pay the costs necessruy to reactivate 
the Facility and/or the interconnection with DEF's system if the same is (are) 
rendered inoperable due to actions of the RF/QF, its agents, or Force Majeure 
events affecting the RF/QF, the Facility or the interconnection with DEF. DEF 
agrees to reactivate, at its own cost, the interconnection with the Facility in 
circumstances where any inten11ptions to such interconnections are caused by 
DEF or its agents. 

19. Representations, Warranties, and Covenants of RF/QF 

Each Pruiy hereto represents and wanants that as of the Effective Date: 

19.1 Organization, Standing and Qualification 
DEF is a corporation duly organized and validly existing in good standing under 
the laws of Florida and has all necessary power and authority to cany on its 
business as presently conducted to own or hold under lease its prope1iies and to 
enter into and peifonn its obligations under this Contract and all other related 
documents and agreements to which it is or shall be a Pruiy. The RF/QF is a 
________ (corporation, pruinership, or other, as applicable) duly organized 
and validly existing in good standing lmder the laws of and has all 
necessary power and authority to cany on its business as presently conducted to 
own or hold under lease its propeliies and to enter into and perfonn its obligations 
under this Contract and all other related documents and agreements to which it is 
or shall be a Pruiy. Each Paliy is duly qualified or licensed to do business in the 
State of Florida and in all other jurisdictions wherein the nature of its business and 
operations or the character of the propeliies owned or leased by it makes such 
qualification or licensing necessa1y and where the failure to be so qualified or 
licensed would impair its ability to perf01m its obligations lmder this Contract or 
would result in a material liability to or would have a material adverse effect on 
the other Pruiy. 
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19.2 Due Authorization, No Approvals, No Defaults 

Each of the execution, delivety and perfonnance by each Party of this Contract 
has been duly authorized by all necessruy action on the pali of such Party, does 
not require any approval, except as has been heretofore obtained, of the 
shru·eholders DEF or of the (shru·eholders, pruiners, or others, as 
applicable) of the RF/QF or any consent of or approval from any trustee, lessor or 
holder of any indebtedness or other obligation of such Patiy, except for such as 
have been duly obtained, and does not conu·avene or constitute a default under 
any law, the ruticles of incorporation of DEF or the (articles of 
inc01poration, bylaws, or other as applicable) of such Pruty, or any agreement, 
judgment, injunction, order, decree or other instrument binding upon such Patiy, 
or subject the Facility or any component prut thereof to any lien other than as 
contemplated or permitted by this Contract. 

19.3 Compliance with Laws 

Each pruiy has knowledge of all laws and business practices that must be 
followed in performing its obligations lmder this Conu·act. Each party also is in 
compliance with all laws, except to the extent that failme to comply therewith 
would not, in the aggregate, have a material adverse effect on the other Pruiy. 

19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
each Pruiy of this Conu·act, nor the consummation by each Patiy of any of the 
u·ansaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and ru·e in full force and 
effect or (b) are not yet required (and with respect to which the RF/QF has no 
reason to believe that the same will not be readily obtainable in the ordinary 
comse ofbusiness upon due application therefore). 

19.5 No Suits, Proceedings 

There ru·e no actions, suits, proceedings or investigations pending or, to the 
knowledge of each Patiy, threatened against it at law or in equity before any comt 
or u·ibunal of the United States or any other jmisdiction which individually or in 
the aggregate could result in any materially adverse effect on each Pruiy's 
business, prope1ties, or assets or its condition, financial or othetw ise, or in any 
impaitment of its ability to perfonn its obligations under this Contract. Each Patiy 
has no knowledge of a violation or default with respect to any law which could 
result in any such materially adverse effect or impainnent. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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To the best of its knowledge after diligent inquity, each Party knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
goveming hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by govemmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

20. General Provisions 

20.1 Project Viability 

To assist DEF in assessing the RF/QF's fmancial and technical viability, the 
RFIQF shall provide the infonnation and documents requested in Appendix Cor 
substantially similar documents, to the extent the documents apply to the type of 
Facility covered by this Contract and to the extent the documents are available. 
All documents to be considered by DEF must be submitted at the time this 
Contract is presented to DEF. Failme to provide the following such documents 
may result in a determination of non-viability by DEF. 

20.2 Permits 

The RF/QF hereby agrees to obtain and maintain any and all pennits, 
cetiifications, licenses, consents or approvals of any govemmental authority 
which the RF/QF is required to obtain as a prerequisite to engaging in the 
activities specified in this Contract. 

20.3 Project Management 

If requested by DEF, the RF/QF shall submit to DEF its integrated project 
schedule for DEF's review within sixty (60) calendar days from the execution of 
this Contract, and a strut-up and test schedule for the Facility at least sixty (60) 
calendar days prior to stati-up and testing of the Facility. These schedules shall 
identify key licensing, pennitting, constmction and operating milestone dates and 
activities. The RF/QF shall submit monthly progress rep01is in a f01m 
satisfactory to DEF within fifteen (15) calendru· days after the close of each month 
from the first month following the Effective Date lmtil the Capacity Delivety 
Date. The RF/QF shall notify DEF of any changes in such schedules within ten 
(1 0) calendar days after such changes ru·e detetmined. If for any reason, DEF has 
reason to believe that RF/QF may fail to achieve the Capacity Delivety Date, 
then, upon DEF's request, RF/QF shall submit to DEF, within ten (10) business 
days of such request, a remedial action plan ("Remedial Action Plan") that sets 
f01ih a detailed description of RF/QF's proposed comse of action to promptly 
achieve the Capacity Delivety Date. Delivety of a Remedial Action Plan does not 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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relieve RF/QF of its obligation to the Capacity Delivety Date. DEF shall have the 
right to monitor the constmction, strui -up and testing of the Facility, either on-site 
or off-site. DEF's technical review and inspections of the Facility and resulting 
requests, if any, shall not be constmed as endorsing the design thereof or as any 
wruTanty as to the safety, durability or reliability of the Facility. 

The RF/QF shall provide DEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrruns, and altemating cunent 
and direct elementary diagrams for review and inspection at DEF no later than 
one hundred eighty (180) calendar days prior to the initial synchronization date. 

20.4 Assignment 

Either Patiy may not assign this Contract, without the other Patiy's prior written 
approval, which approval may not be unreasonably withheld or delayed. 

The RF/QF shall be responsible for DEF's reasonable costs and expenses 
associated with the review, negotiation, execution and delivety of any such 
documents or infonnation pursuant to such collateral assignment, including 
reasonable attomey's fees. 

20.5 Disclaimer 

fu executing this Contract, DEF does not, nor should it be constmed, to extend its 
credit or financial support for benefit of any third parties lending money to or 
having other transactions with the RF/QF or any assigns of this Contract. 

20.6 Notification 

All fonnal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, trackable private 
delivety service, or sent by fax if followed immediately with a copy sent by 
registered or cetiified mail or trackable private delivety service, to the individuals 
designated below. The Pruiies designate the following individuals to be notified or 
to whom payment shall be sent until such time as either Party fumishes the other 
Pruiy written instmctions to conta.ct another individual: 

For the RF/QF: ForDEF: 

Duke Energy Florida, LLC 
Director ofQF Contracts DEF 155 
299 First Avenue N01ih 
St. Petersburg, FL 33701 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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Contracts and related documents may be mailed to the address below or delivered dming 
n01m al business homs (8:00a.m. to 4:45 p.m.) to the visitors' entrance at the address 
below: 

Duke Energy Florida, LLC 
dlbl a Duke Energy 
299 First Avenue North 
St. Petersbmg, FL 33701 

Attention: Director ofQF Contracts DEF 155 

20.7 Applicable Law 
This Contract shall be constmed in accordance with and govemed by the laws of 
the State of Florida, and the rights of the pruiies shall be constmed in accordance 
with the laws of the State of Florida. 

20.8 Taxation 

The RF/QF shall hold DEF and its general body of ratepayers hrumless from the 
effects of any additional taxes, assessments or other impositions that ru·ise as a 
result of the pmchase of energy and capacity from the RF/QF in lieu of other 
energy and capacity. Any savings in regru·ds to taxes or assessments shall be 
included in the avoided cost payments made to the RF/QF to the extent pe1mitted 
by law. In the event DEF becomes liable for additional taxes, assessments or 
impositions ru·ising out of its transactions with the RF/QF under this tru·iff 
schedule or any related interconnection agreement or due to changes in laws 
affecting DEF's pmchases of energy and capacity from the RF/QF occmTing after 
the execution of an agreement under this tru·iff schedule and for which DEF would 
not have been liable if it had produced the energy and/or constmcted facilities 
sufficient to provide the capacity contemplated under such agreement itself, DEF 
may bill the RF/QF monthly for such additional expenses or may offset them 
against runmmts due to the RF/QF from DEF. Any savings in taxes, assessments 
or impositions that accme to DEF as a result of its pmchase of energy and 
capacity under this tru·iff schedule that are not ah-eady reflected in the avoided 
energy or avoided capacity payments made to the RF/QF hereunder, shall be 
passed on to the RF/QF to the extent pe1mitted by law without consequential 
penalty or loss of such benefit to DEF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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20.9 Resolution of Disputes 

20.9.1 

20.9.2 

Notice of Dispute 

In the event that any dispute, controversy or claim arising out of or relating to this 
Contract or the breach, tennination or validity thereof should arise between the 
Patties (a "Dispute"), the Patty may declare a Dispute by delivering to the other 
Patty a written notice identifying the disputed issue. 

Resolution by Patties 

Upon receipt of a written notice claiming a Dispute, executives of both Patties 
shall meet at a mutually agreeable time and place within ten (1 0) business days 
after delivery of such notice and thereafter as often as they reasonably deem 
necessary, to exchange relevant infonnation and to attempt to resolve the Dispute. 
In such meetings and exchanges, a Party shall have the right to designate as 
confidential any infonnation that such Pa1ty offers. No confidential infonnation 
exchanged in such meetings for the pmpose of resolving a Dispute may be used 
by a Pa1ty in litigation against the other Pmty. If the matter has not been resolved 
within thirty (30) calendar days of the disputing Patty's notice having been 
issued, or if the Patties fail to meet within ten (1 0) business days as required 
above, either Party may initiate binding arbitration in St. Petersburg, Florida, 
conducted in accordance with the then cunent American Arbitration 
Association's ("AAA") Large, Complex Commercial Rules or other mutually 
ag!'eed upon procedures. 

20.10 Limitation ofLiability 

IN NO EVENT SHALL DEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, EXEMPLARY, 
PUNITIVE, OR MULTIPLE DAMAGES RESULTING FROM ANY CLAIM OR 
CAUSE OF ACTION, WHETHER BROUGHT IN CONTRACT, TORT 
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR STRICT 
LIABILITY), OR ANY OTHER LEGAL THEORY. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jmisdiction, then such decision shall not affect 
the validity of the remainder of the Conu·act, which remainder shall remain in 
force and effect as if this Conu·act had been executed without the invalid or 
unenforceable p01iion. 

20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Paliies, whether verbal 
or written, with reference to the subject matter of this Conu·act are hereby 
abrogated. No amendment or modification to this Conu·act shall be binding 
unless it shall be set f01ih in writing and duly executed by both Pmiies. This 
Conu·act constitutes the entire agreement between the Patiies. 

20.13 Survival of Contract 

Subject to the requirements of Section 20.4, this Conu·act, as it may be amended 
from time to time, shall be binding upon, and inme to the benefit of, the Pmiies' 
respective successors-in-interest and legal representatives. 

20.14 Record Retention 

Each Pmi y shall maintain for a period of five (5) years from the date of 
tenuination hereof all records relating to the perfonuance of its obligations 
hereunder. 

20.15 No Waiver 

No waiver of any of the tenus and conditions of this Conu·act shall be effective 
unless in writing and signed by the Pmiy against whom such waiver is sought to 
be enforced. Any waiver of the tenus hereof shall be effective only in the specific 
instance and for the specific pmpose given. The failme of a Pmiy to insist, in any 
instance, on the su·ict perf01mance of any of the tetms and conditions hereof shall 
not be construed as a waiver of such Pmiy's right in the future to insist on such 
su·ict perfonuance. 

20.16 Set-Off 

DEF may at any time, but shall be lmder no obligation to, set off or recoup any 
and all sums due from the RF/QF against sums due to the RF/QF hereunder 
without lmdergoing any legal process. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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20.17 Change in Environmental Law or Other Regulatory Requirements 

(a) As used herein, "Change(s) in Environmental Law or Other Regulat01y 
Requirements" means the enactment, adoption, promulgation, 
implementation, or issuance of, or a new or changed interpretation of, any 
statute, mle, regulation, permit, license, judgment, order or approval by a 
govemmental entity that specifically addresses environmental or 
regulat01y issues and that takes effect after the Effective Date. 

(b) The Patties acknowledge that Change(s) in Environmental Law or Other 
Regulatory Requirements could significantly affect the cost of the 
A voided Unit ("A voided Unit Cost Changes") and agree that, if any such 
change(s) should affect the cost of the Avoided Unit more than the 
Threshold defined in Section 20.17(c) below, the Patty affected by such 
change(s) may avail itself of the remedy set f01th in Section 20.17(d) 
below as its sole and exclusive remedy. 

(c) The Patties recognize and agree that cettain Change(s) in Environmental 
Law or Other Regulat01y Requirements may occur that do not rise to a 
level that the Patties desire to impact this Contract. Accordingly, the 
Patties agree that for the pmposes of this Contract, such change(s) will not 
be deemed to have occurred unless the change in A voided Cost resulting 
from such change(s) exceed a mutually agreed upon runount. This 
mutually agreed upon amount is attached to this Contract in Appendix E. 

(d) If an A voided Unit Cost Change meets the threshold set f01th in Section 
20.17(c) above, the affected Patty may request the avoided cost payments 
under this Contract be recalculated and that the avoided cost payments for 
the remaining te1m of the Contract be adjusted based on the recalculation, 
subject to the approval of the FPSC. Any dispute regat·ding the application 
ofthis Section 20.17 shall be resolved in accordance with Section 20.9. 

20.18 Provision of Information. 

Within a reasonable period of time after receiving a written request therefore from 
the requesting Patty, the other Party hereto shall provide the requesting Patty with 
inf01mation that is reasonable and related to the non-requesting Patty and/or the 
facilities or operations of the non-requesting Patty that the requesting Patty 
reasonably requires in order to comply with a Requirement of Law or any 
requirement of Generally Accepted Accounting Principles promulgated by the 
Financial Accounting Standards Boat·d (or any successor thereto), (including, but 
not limited to, FIN 46-R) applicable to the requesting Party. In the event that a 
patty requires inf01mation or reports that at·e not within its possession to meet 
financial rep01ting requirements, the patties will work in good faith to enable the 
requesting patty to meet its fmancial rep01ting requirements. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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IN WITNESS WHEREOF, the RF/QF has executed this Conu·act on the date set f01th below. 

RF/QF 

Signature 

Print Name 

Title 

Date 

IN WITNESS WHEREOF, DEF has acknowledged receipt of this executed Conu·act. 

DUKE ENERGY FLORIDA, LLC. 

Signature 

Print Name 

Title 

Date 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
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APPENDIX A 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized tenns not othe1wise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase ofFi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

A. In the event that the ACBF is less than or equal to 75%, then no Monthly 
Capacity Payment shall be due. That is: 

MCP= O 

B. In the event that the ACBF is greater than 75% but less than 95%, then the 
Monthly Capacity Payment shall be calculated by using the following fonnula: 

MCP = BCP x [1 - [5 x (.95 - ACBF)] x CC 

C. In the event that the ACBF is equal to or greater than 95%, then the Monthly 
Capacity Payment shall be calculated by using the following f01mula: 

MCP=BCP xCC 

Where: 

MCP Monthly Capacity Payment in dollars. 

BCP Base Capacity Payment in $/kW/Month as specified m 
Appendix D or E. 

CC Committed Capacity in kW. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
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Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by DEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporatily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours dming 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro­
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Pe1iod in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be perf01med as follows (a) during the 
first Monthly Billing Pe1iod, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by summing the electric energy actually 
received by DEF for the number of full consecutive months 
preceding the date of calculation excluding any energy received 
during an event ofForce Majeure in which the Committed Capacity 
is temporatily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number ofhours in the number of full 
consecutive months preceding the date of calculation excluding the 
hours during an event of Force Majeure in which the Committed 
Capacity is temporaiily set equal to 0 kW. If an event ofF orce 
Majeure occurs dming the months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro­
rated accordingly. This calculation shall be pe1f01med at the end of 
each Monthly Billing Pe1iod 1mtil enough Monthly Billing Pe1iods 
have elapsed to calculate a tme 12-month rolling average ACBF. 

Monthly Availability Factor. The total energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours dming the 
Monthly Billing Peiiod. 

The pe1iod beginning on the first calendar day of each calendat· 
month, except that the initial Monthly Billing Pe1iod shall consist of 
the period beginning 12:01 a.m., on the Capacity Delive1y Date and 
ending with the last calendar day of such month. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
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APPENDIXB 
TO 

DUKE ENERGY FLORIDA, LLC 
RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized tenns not othe1wise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase ofFi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

The "Tennination Fee" shall be the sum of the values for each month beginning with the month 
in which the Capacity Delivery Date occurs through the month of the Te1mination Date (or 
month of calculation, as the case may be) computed according to the following fonnula: 

where 

n 
L: (MCPi- MCPC) · (1 + r)Cn-i) 
i = 1 

with: 

n 

r 

MCPC 

MCPC = 0 for all periods prior to the in-service date of the 
A voided Unit: 

number of Monthly Billing Periods commencing with the 
Capacity Delive1y Date (i.e. , the month in which Capacity 
Delive1y Date occurs = 1; the month following this month in 
which Capacity Delive1y Date occurs = 2 etc.) 

the number of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of te1mination (or month of calculation, as the case 
maybe) 

DEF's incremental after-tax avoided cost of capital (defmed as r 
in Appendix D). 

Monthly Capacity Payment paid to RF/QFQF conesponding to 
the Monthly Billing Period i, calculated in accordance with 
Appendix A. 

Monthly Capacity Payment for Option A conesponding to the 
Monthly Billing Period i, calculated in accordance with this 
Contract. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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fu the event that for any Monthly Billing Period, the computation of the value of the T e1mination 
Fee for such Monthly Billing Period (as set f01th above) yields a value less than zero, the amount 
of the T ennination Fee shall be decreased by the ammmt of such value expressed as a positive 
number (the "fuitial Reduction Value"); provided, however, that such fuitial Reduction Value 
shall be subject to the following adjustments (the fuitial Reduction Value, as adjusted, the 
"Reduction Value"): 

a. 

b. 

c. 

fu the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than or 
equal to 75%, then the fuitial Reduction Value shall be adjusted to 
equal zero (Reduction Value= 0), and the Te1mination Fee shall not 
be reduced for the applicable Monthly Billing Period. 

fu the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A, is greater than 
75% but less than 95%, than the Reduction Value shall be 
dete1mined as follows: 

Reduction Value= fuitial Reduction Value x [5 x (ACBF- .95)] 

For the applicable Monthly Billing period, the Te1mination Fee shall 
be reduced by the amount of such Reduction Value. 

fu the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is equal to or 
greater than 95%, then the fuitial Reduction Value shall not be 
adjusted (Reduction Value = fuitial Reduction Value), and the 
Tennination Fee shall be reduced for the applicable Monthly Billing 
period by the amount of the fuitial Reduction Value. 

fu no event shall DEF be liable to the RF/QF at any time for any amount by which the 
Tennination Fee, adjusted in accordance with the foregoing, is less than zero (0). 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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APPENDIX C 
TO 

DUKE ENERGY FLORIDA, LLC 
RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized tenus not othe1w ise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Fi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

Each eligible Contract received by DEF will be evaluated to dete1m ine if the underlying RF/QF 
project is fmancially and technically viable. The RF/QF shall, to the extent available, provide 
DEF with a detailed project proposal which addresses the infonnation requested below: 

I. FACILITY DESCRIPTION 

• Project Name 
• Project Location 

* Street Address 
* Size Plot Plan 
* Legal Description of Site 

• Generating Technology 
• Primary Fuel 
• Altemate Fuel (if applicable) 
• Committed Capacity 
• Expected In-Service Date 

• Contact Person 

* Individual's Name and Title 
* CompanyName 
* Address 
* Telephone Number 
* FaxNumber 

II. PROJECT PARTICIPANTS 

• Indicate the entities responsible for the following project management activities and provide 
a detailed description of the experience and capabilities of the entities: 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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* 
* 
* 
* 
* 
* 

• 

• 

Project Development 
Siting and Licensing the Facility 
Designing the Facility 
Constructing the Facility 
Seeming the Fuel Supply 
Operating the Facility 

Provide details on all electr·ical facilities which are cmTently under construction or 
operational which were developed by the RF/QF. 
Describe the financing str11ctme for the projects identified above, including the type 
of fmancing used, the pe1manent financing te1m, the major lenders and the percentage 
of equity invested at Financial Closing. 

III. FUEL SUPPLY 

• Describe all fuels to be used to generate electr·icity at the Facility. Indicate the 
specific physical and chemical characteristics of each fuel type (e.g. Btu content, 
sulfur content, ash content, etc.) . Identify special considerations regarding fuel 
supply origin, som ce and handling, storage and processing requirements. 

• Provide AFR necessmy to supp01i planned levels of generation and list the 
assumptions used to detennine these quantities. 

• Provide a smnmm·y of the status of the fuel supply anangements in place to meet the 
AFR, in each year of the proposed operating life of the Facility. Use the categories 
below to describe the cmrent aiTangement for seeming the AFR. 

Categ01y 
owned= 

contr·act = 

LOI= 
SPP = 

spot = 
none= 
other= 

Description of Fuel Supply Anangement 
fuel is from a fhlly developed somce owned by one or more of the project 
pmiicipants 
fully executed fum fuel contr·act exists between the developer(s) and fuel 
supplier( s) 
a letter of intent for fhel supply exists between developer(s) and fuel supplier(s) 
small power production facility will bmn biomass, waste, or another renewable 
resom·ce 
fuel supply will be pmchased on the spot market 
no fi1m fuel supply anangement cmTently in place 
fuel supply aiTangement which does not fit any of the above categories (please 
describe) 

• Indicate the percentage of the Facility's AFR which is covered by the above fuel 
supply aiTangement(s) for each proposed operating yem·. The percent of AFR 
covered for each operating year must total 100%. For fuel supply anangements 
identified as owned, contract, or LOI, provide documentation to support this categ01y 
and explain the fuel price mechanism of the aiTangement. In addition, indicate 
whether or not the fuel price includes delivery and, if so, to what location. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: April29, 2013 
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• Describe fuel transp01iation networks available for delivering all primruy and 
seconda1y fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the jomney, from fuel somce to the Facility site. Discuss the cunent 
status and pe1iinent factors impacting future availability of the transp01iation 
network. 

• Provide AFTR necessary to supp01i planned levels of generation and list the 
assumptions used to detennine these quantities. 

• Provide a smnmruy of the status of the fuel transportation atTangements in place to 
meet the AFTR in each year of the proposed operating life of the Facility. Use the 
categories below to describe the cunent anangement for seeming the AFTR. 

owned= 

contract = 

LOI= 

spot= 
none= 
other= 

fuel transp01i via a fully developed system owned by one or more of the 
project participants 
fully executed fum transpOiiation contract exists between the developer(s) 
and fuel transp01ier( s) 
a letter of intent for fuel transp01i exists between developer(s) and fuel 
transp01ier( s) 
fuel transpOiiation will be pmchased on the spot mru·ket 
no fum fuel transp01iation anangement cmTently in place 
fuel transpOiiation anangement which does not fit any of the above 
categories (please describe) 

• Provide the maximum, minimum and average fuel invent01y levels to be maintained 
for primruy and seconda1y fuels at the Facility site. List the assumptions used in 
dete1mining the invent01y levels. 

• Provide inf01mation regarding RF/QF's plans to maintain sufficient on site fuel to 
deliver capacity and energy for an unintenupted seventy-two (72) hom period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

• Provide the following operating characteristics and a detailed explanation supp01iing the 
perfonnance capabilities indicated: 

* 
* 
* 
* 
* 
* 
* 

Ramp Rate (MW /minute) 
Peak Capability (% above Committed Capacity) 
Minimum power level (% of Committed Capacity) 
Facility Tmnaround Time, Hot to Hot (homs) 
Strui -up Time from Cold Shutdown (homs) 
Unit Cycling(# cycles/yr.) 
MW and MV AR Control (ACC, Manual, Other (please explain)) 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April29, 2013 
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• Provide a licensing/permitting milestone schedule, which lists all permits, licenses and 
var iances, required to site the Facility . The milestone schedule shall also identify key 
milestone dates for baseline monitoring, application preparation, agency review, ce1iification 
and licensing/siting board approval, and agency pennit issuance. 

• Provide a licensing/permitting plan that addresses the issues of air ermsswn, water use, 
wastewater discharge, wetlands, endangered species, protected prope1iies, sunounding land 
use, zoning for the Facility, associated linear facilities and supp01i of and opposition to the 
Facility . 

• List the emission/effluent discharge limits the Facility will meet and describe in detail the 
pollution control equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

• Submit a detailed engineering, procurement, constmction, startup and commercial operation 
schedule. The schedule shall include milestones for site acquisition, engineeiing phases, 
selection of the major equipment vendors, architect engineer, and Facility operator, steam host 
integration and delive1y of major equipment. A discussion of the cunent status of each milestone 
should also be included where applicable. 

• Attach a diagram of the power block anangement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

• Provide a detailed desciiption of the proposed enviromnental control technology for the Facility 
and desciibe the capabilities of the proposed technology. 

• Attach preliminmy flow diagrams for the steam system, water system, and fuel system, and a 
main electrical one line diagram for the Facility. 

• State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of 100%, 75% and 50%. 
In addition, attach a preliminmy heat balance for the Facility. 

VII. FINANCIAL 

• Provide DEF with assurances that the proposed RF/QF project is financially viable in accordance 
with FPSC Rule 25-17.0832(4)(c) by attaching a detailed pro-f01ma cash flow analysis. The pro­
fonna must include, at a minimum, the following assumptions for each year of the project. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April 29, 2013 
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• Annual Project Revenues 

* Capacity Payments ($ and $/kW/Mo.) 
* Valiable O&M ($ and $/MWh) 
* Energy ($ and $/MWh) 
* Tipping Fees ($ and $/ton) 
* Interest Income 
* Other Revenues 
* Valiable O&M Escalation (%/yr.) 
* Energy Escalation (%/yr.) 
* Tipping Fee Escalation (%/yr.) 

• Annual Project Expense 

* Fixed O&M ($ and $/kW/Mo.) 
* Variable O&M ($ and $/MWh) 
* Energy ($ and $/MWh) 
* Property Taxes ($) 
* Insmance ($) 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.450 
CANCELS ORIGINAL SHEET NO. 9.450 

* Emission Compliance ($ and $/MWh) 
* Depreciation ($ and %/yr.) 
* Other Expenses ($) 
* Fixed O&M Escalation (%/yr.) 
* Variable O&M Escalation (%/yr.) 
* Energy Escalation (%/yr.) 

• Other Project Infonnation 

* Installed Cost of the Facility ($ and $/kW) 
* Committed Capacity (kW) 
* Average Heat Rate- HHV (MBTU!kWh) 
* Federal Income Tax Rate(%) 
* Facility Capacity Factor (%) 
* Energy Sold to DEF (MWh) 

• Pe1manent Financing 

* Pe1manent Financing Te1m (yr.) 
* Project Capital Stluctme (percentage of long-tenn debt, subordinated debt, 

tax exempt debt and equity) 
* Financing Costs (cost of long-tenn debt, subordinated debt, tax exempt 

debt and equity) 
* Annual Interest Expense 
* Annual Debt Service ($) 
* Am01iization Schedule (beginning balance, interest expense, principal 

reduction, ending balance) 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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• Provide details of the financing plan for the project and indicate whether the project will be 
non-recomse project fmanced. If it will not be project fmanced please explain the altemative 
financing arrangement. 

• Submit fmancial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership stmctme. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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APPENDIXD 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

RATE SCHEDULE COG-2 

Capitalized tenns not othe1wise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Fi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

SCHEDULE 

COG-2, Finn Capacity and Energy from a Renewable Facility ("RF/QF") or a Qualifying 
Facility less than 100 kW ("QF") 

AVAILABLE 

DEF will, lmder the provisions of this schedule and the Contract to which this Appendix is 
attached and incmporated into by reference, purchase fum capacity and energy offered by a 
RFIQF as defined in the contract. DEF's obligation to contract to purchase fi1m capacity from 
such RF/QF by means of this schedule and the Contract will continue no later than the Expiration 
Date. 

APPLICABLE 

To RFIQFs as defmed in the Contract producing capacity and energy for sale to DEF on a fum 
basis pursuant to the te1ms and conditions of this schedule and the Contract. "Fi1m Capacity and 
Energy'' are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced 
and sold by a RF/QF pursuant to the Contract provisions addressing (among other things) 
quantity, time and reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the tenit01y served by DEF shall be, at the option of DEF, single or three 
phase, 60-he1iz altemating cmTent at any available standard DEF voltage. Purchases from 
outside the tenit01y served by DEF shall be tluee phase, 60-he1iz altemating cmTent at the 
voltage level available at the interchange point between DEF and the entry delivering the Film 
Capacity and Energy from the RF/QF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 5, 2018 
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Purchases lmder this schedule are subject to FPSC Rules 25-17.080 through 25-17.310, F.A.C., 
and are limited to those RF/QFs which: 

A. Are defmed in the Contract; 

B. Execute a Contract; 

RATES FOR PURCHASES BY DEF 

Fum Capacity and Energy are pmchased at lmit cost, in dollars per kilowatt per month and cents 
per kilowatt-hom, respectively, based on the value of defening additional capacity requu·ed by 
DEF. For the pmpose of this schedule, an Avoided Unit has been designated by DEF. DEF 's 
next A voided Unit has been identified in Section 4 of the Conu·act. Schedule 1 to this Appendix 
describes the methodology used to calculate payment schedules, general tenus, and conditions 
applicable to the Conu·act filed and approved pmsuant to FPSC Rules 25-17.080 through 25-
17.310, F.A.C. 

A. Fum Capacity Rates 

Fom options, A through D, as set f01ih below, are available for payments offnm capacity 
that is produced by a RF/QF and delivered to DEF. Once selected, an option shall remain 
in effect for the te1m of the Conu·act. Exemplary payment schedules, shown below, 
contain the monthly rate per kilowatt of fum Capacity which the RF/QF has contractually 
connuitted to deliver to DEF and are based on a contract tenu which extends through the 
Tenuination Date in Section 4 of the Contract. Payment schedules for other contract 
tenus will be made available to any RF/QF upon request and may be calculated based on 
the methodologies described in Schedule 1. The cmTently approved parameters used to 
calculate the following schedule of payments are found in Schedule 2 to this Appendix. 

Option A - Fixed Value ofDefen al Payments - N01m al Capacity 

Payment schedules lmder this option are based on the value of a year-by-year defen al of 
DEF's Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in 
Section 4 of the Conu·act, calculated in accordance with FPSC Rule 25-17.0832, F.A.C. , 
as described in Schedule 1. Once this option is selected, the cmTent schedule of 
payments shall remain fixed and in effect tluoughout the te1m of the Conu·act. The 
payment schedule for this option follows in Table 3. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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Option B - Fixed Value of Defen al Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year defenal of the Avoided Unit. The te1m "early" with respect 
to Option B means that these payments can stmi prior to the anticipated in-service date of 
the A voided Unit; provided, however, that under no circumstances may payments begin 
before this RF/QF is delivering Fum Capacity and Energy to DEF pmsuant to the te1ms 
of the Contract. When this option is selected, the Capacity Payments shall be made 
monthly commencing no earlier than the Capacity Delive1y Date of the RF/QF and 
calculated as shown on Schedule 1. Capacity Payments under Option B do not result in a 
prepayment or create a futme benefit. 

The RF/QF shall select the month and yem· in which the deliveries of fi1m capacity and 
energy to DEF are to commence and Capacity Payments are to strut. DEF will provide 
the RF/QF with a schedule of capacity payment rates based on the month and year in 
which the deliveries of fum capacity and energy are to commence and the te1m of the 
Contract. The exemplary payment schedule in Table 3 is based on a contract te1m that 
begins on the Exempla1y Early Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value ofDefen al Payment - Levelized Capacity 

Payment schedules lmder this option are based upon the levelized capital cost component 
of the value of a year-by-year defen al of the Avoided Unit. The capital portion of 
Capacity Payments lmder this option shall consist of equal monthly payments over the 
tenn of the Contract, calculated as shown on Schedule 1. The fixed operation and 
maintenance p01iion of Capacity Payments shall be equal to the value of the year-by-year 
defen al of fixed operation and maintenance expense associated with the A voided Unit. 
These calculations are shown in Schedule 1. The payment schedule for this option is 
contained in Table 3. Capacity Payments under Option C do not result in a prepayment 
or create a futme benefit. 

Option D - Fixed Value of Defenal Payment - Early Levelized Capacity 

Payment schedules under this option are based upon the early levelized capital cost 
component of the value of a year-by-year defen al of the Avoided Unit. The capital 
p01iion of Capacity Payments under this option shall consist of equal monthly payments 
over the te1m of the Contract, calculated as shown on Schedule 1. The fixed operation 
and maintenance expense shall be calculated as shown in Schedule 1. 

The RF/QF shall select the month and year in which the deliveries of fi1m capacity and 
energy to DEF are to commence and Capacity Payments are to sta1i. DEF will provide 
the RF/QF with a schedule of capacity payment rates based on the month and year in 
which the deliveries of fum capacity and energy are to commence and the te1m of the 
Contract. The exemplary payment schedule in Table 3 is based on a contract te1m that 
begins on the Exempla1y Early Capacity Payment Date in Section 4 of the Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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TABLE3 
EXAMPLE MONTHLY CAPACITY PAYMENT IN $/kW/MONTH 

DEF'S June 1, 2027 Undesignated CT 
Renewable or Qualifying Facility Standard Offer Conu·act A voided Capacity Payments 

($/kW/MONTH) 

Option A Option B Option C QptionD 

N01mal Early Levelized Early Levelized 
Capacity Capacity Capacity Capacity 

Conu·act Payment Stmiing Payment Statiing Payment Stmiing Payment Stmiing 
Year on the A voided on the on the A voided on the 

Unit In-Service Exemplmy Unit In-Service Exemplmy 
Date Capacity Date Capacity 

Payment Date Payment Date 
2024 
2025 3.71 3.94 
2026 3.75 3.95 
2027 4.78 3.80 5.05 3.95 
2028 4.85 3.85 5.05 3.95 
2029 4.91 3.90 5.05 3.96 
2030 4.97 3.96 5.06 3.96 
2031 5.04 4.01 5.06 3.97 
2032 5.11 4.06 5.07 3.97 
2033 5.17 4.11 5.07 3.97 
2034 5.24 4.17 5.08 3.98 
2035 5.31 4.22 5.08 3.98 
2036 5.38 4.28 5.09 3.99 
2037 5.45 4.34 5.09 3.99 

1. The Capacity Payment schedules contained in this Conu·act assume a tetm of ten 
yem·s from the Avoided Unit In-Service Date. In the event the RF/QF requests a 
tenn greater than ten years but less than the A voided Unit Life then DEF shall 
prepare a schedule of Capacity Payments for the requested tenn. Such Capacity 
Payment rates shall be calculated utilizing the value-of-defen al methodology 
described in FPSC Rule 25-17.0832(6). 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 
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2. The RF/QF may also request an altemative Capacity Payment rate su·eam from 
DEF as authorized by Rule 25-17.250(4). Regardless of the Capacity Payment 
rate su·eam requested by the RF/QF, the cumulative present value of the capital 
cost payments made to the RF/QF over the te1m of the Conu·act shall not exceed 
the cumulative present value of the capital cost payments had such payments been 
made pursuant to FPSC Rule 25-17 .0832( 4)(g)(i) . Fixed operation and 
maintenance expense shall be calculated to conf01m with FPSC Rule 25-
17.0832(6)(b ). Such an altemative Capacity Payment rate shall be subject to the 
Tennination Fee in Appendix B. 

ill the event that altemative Capacity Payment rates are agreed upon, such 
Capacity Payment rate schedule shall be attached to the Conu·act in Appendix E. 

B. Energy Rates 

Payments Prior to the Avoided Unit ill-Service Date 

1. The energy rate, in cents per kilowatt-hour (¢/kWh), shall be based on DEF's 
actual hourly avoided energy costs which are calculated by DEF in accordance 
with FPSC Rule 25-17.0825, F.A.C. 

The calculation of payments to the RF/QF shall be based on the sum over all 
hours of the billing period, of the product of each hour's avoided energy cost 
times the amount of energy (kWh) delivered to DEF from the Facility for that 
hour. All purchases shall be adjusted for losses from the point of metering to the 
point of interconnection. 

2. Upon request of the RF/QF, DEF shall provide the RF/QF the option of receiving 
energy payments based on DEF's year-by-year projection of system incremental 
costs prior to hourly economy energy sales to other utilities, based on nonnal 
weather and fuel conditions plus a mutually agreed upon market volatility risk 
prermum. 

Payments Stmiing on Avoided Unit ill-Service Date 

The calculation of payments to the RF/QF for energy delivered to DEF on and after the 
A voided Unit ill-Service Date shall be the sum, over all hours of the Monthly Billing 
Period, of the product of (a) each hour's Fum Energy Rate (¢/kWh); and (b) the amount 
of energy (kWh) delivered to DEF from the Facility during that hour. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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For any period dming which energy is delivered by the RF/QF to DEF, the Film Energy 
Rate in cents per kilowatt hom (¢/kWh) shall be the following on an hom-by-hom basis: 
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
The Avoided Unit Energy Cost, in cents per kilowatt- hom (¢/kWh) shall be defmed as 
the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus 
(c) the Avoided Unit Variable O&M. 

For the pmposes of this agreement, the A voided Unit Fuel Cost shall be dete1mined from 
gas price published in Platts Inside FERC, Gas Market Report, first of the month posting 
for Florida Gas Transinission ("FGT") Zone 3, plus other charges, sm charges and 
percentages that are in effect from time to time. 

The Patties may mutually agree to fix a minority p01tion of the base fi1m energy 
payments associated with the A voided Unit and am01tize that fixed p01tion, on a present 
value basis, over the term of the Contract. Such fixed fum energy payments may, at the 
option of the RF/QF, strut as eru·ly as the Avoided Unit In-Service Date. For pmposes of 
this paragraph, "base fi1m energy payments associated with the A voided Unit" means the 
energy costs of the A voided Unit to the extent that the A voided Unit would have been 
operated. If this option is mutually agreed upon, it will be attached to this Contract in 
Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

As requii·ed in Section 25-17.0825, F.A.C. , infonnation relating to as-available energy cost 
projections will be provided within 30 days of a written request for such projections by any 
interested person. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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As required in Section 25-17.0832, F.A.C. , the estimated fuel costs associated with DEF's 
A voided Unit are based on cmTent estimates of the price of natmal gas and will be provided 
within 30 days of a written request for such projections by any interested person. 

DELIVERY VOLTAGE ADJUSTMENT 

DEF's average system line losses are analyzed annually for the prior calendar year, and delive1y 
efficiencies are developed for the transmission, distribution prima1y, and distribution seconda1y 
voltage levels. This analysis is provided in the DEF's Procedmes For Changing The Real Power 
Loss Factor (cmTently Attachment Q) in its Open Access Transmission Tariff and DEF's fuel cost 
recove1y filing with the FPSC. An adjustment factor, calculated as the reciprocal of the 
appropriate delive1y efficiency factor, is applicable to the above detennined energy costs if the 
RFIQF is within DEF's service tenit01y to reflect the delive1y voltage level at which RF/QF 
energy is received by the DEF. 

The Delive1y Voltage Adjustment will be calculated based on the cunent delive1y efficiencies in 
conjunction with DEF's Open Access Transmission Tariff as approved by the FERC. The cunent 
Delive1y Voltage Adjustment will be provided within 30 days of a written request by any 
interested person. 

PERFORMANCE CRITERIA 

Payments for fum Capacity are conditioned on the RF/QF's ability to maintain the following 
perfonnance criteria: 

A. Capacity Delive1y Date 

The Capacity Delivery Date shall be no later than the Required Capacity Delivery Date. 

B. Availability and Capacity Factor 

The Facility's availability and capacity factor are used in the dete1mination of fi1m 
Capacity Payments through a perf01mance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: 



(~ DUKE 
ENERGY® 

METERING REQUIREMENTS 
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The RF/QFs within the ten itory served by DEF shall be required to purchase from DEF hourly 
recording meters to measure their energy deliveries to DEF. Energy purchases from the RF/QFs 
outside the ten itory ofDEF shall be measured as the quantities scheduled for interchange to DEF 
by the entity delivering Finn Capacity and Energy to DEF. 

BILLING OPTIONS 

A RF/QF, upon entering into this Conu·act for the sale of fum capacity and energy or prior to 
delive1y of as-available energy, may elect to make either simultaneous purchases from and sales 
to DEF, or net sales to DEF; provided, however, that no such anangement shall cause the RF/QF 
to sell more than the Facility's net output. A decision on billing methods may only be changed: 
1) when a RF/QF selling as-available energy enters into this Conu·act for the sale of fum 
capacity and energy; 2) when a Conta.ct expires or is lawfully te1minated by either the RF/QF or 
DEF; 3) when the RF/QF is selling as-available energy and has not changed billing methods 
within the last twelve months; 4) when the election to change billing methods will not 
conu·avene the provisions ofFPSC Rule 25-17.0832 or a conu·act between the RF/QF and DEF. 

If a RF/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thi1iy days advance written note to DEF; 2) the installation by DEF of any 
additional metering equipment reasonably required to effect the change in billing and upon 
payment by the RF/QF for such metering equipment and its installation; and 3) upon completion 
and approval by DEF of any alteration(s) to the interconnection reasonably required to effect the 
change in billing and upon payment by the RF/QF for such alteration(s). 

Payments due a RF/QF will be made monthly and n01m ally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the RF/QF and the applicable 
avoided energy rates at which payment are being made shall accompany the payment to the 
RFIQF. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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CHARGES TO RENEWABLE ENERGY PROVIDER 

The RF/QF shall be responsible for all applicable charges as cmTently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The RF/QF shall be responsible for all FPSC approved charges for any retail se1vice that 
may be provided by DEF. The RF/QF shall be billed at the customer charge rate stated in 
DEF's applicable standby tariff monthly for the costs of meter reading, billing, and other 
administrative costs . 

B. Interconnection Charges 

Applicable Interconnection Charges are included in the transmission anangements 
entered into with the Transmission Provider. Notwithstanding the above, Interconnection 
Charges must be in accordance with the provisions ofFPSC Rule 25-17.087. 

C. Transmission Charges 

Applicable Transmission Charges are included in the transmission anangements entered 
into with the Transmission Provider. Notwithstanding the above, Transmission Charges 
must be in accordance with the provisions ofFPSC Rule 25-17.087. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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A. It shall be the RF/QF's responsibility to inf01m DEF of any change in its electric 
generation capability. 

B. Any electric service delivered by DEF to a RF/QF located in DEF's service area 
shall be subject to the following tenns and conditions: 

(1) A RF/QF shall be metered separately and billed under the applicable retail 
rate schedule(s), whose te1ms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25-
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) In the first year of operation, the security deposit should be based 
upon the singular month in which the RF/QF's projected purchases 
from DEF exceed, by the greatest amount, DEF's estimated 
purchases from the RF/QF. The security deposit should be equal 
to twice the amount of the difference estimated for that month. 
The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the RF/QF and DEF will be conducted to dete1mine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the RF/QF exceed the actual sales in DEF in 
that month. 

(3) DEF shall specify the point of interconnection and voltage level. 

(4) The RF/QF must enter into an interconnection to DEF's system. Specific 
features of the RF/QF and its interconnection to DEF's facilities will be 
considered by DEF in preparing the interconnection agreement. 
Notwithstanding the above, interconnection with, and delive1y into, the 
Company's system must be accomplished in accordance with the 
provisions of FPSC Rule 25-17 .087. 

C. Service under this rate schedule is subject to the mles and regulations of the 
FPSC. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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SCHEDULE 1 
TO RATE SCHEDULE COG-2 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by DEF to 
calculate the monthly values of defening or avoiding the A voided Unit identified in the 
Contract. When used in conjlmction with the cmTent FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a RF/QF may detennine the 
applicable value of defen al capacity payment rate associated with the timing and 
operation of its prui icular facility should the RF/QF enter into a Contract with DEF. 

Also contained in this Schedule 1 is the discussion of the types and fonns of surety bond 
requirements or equivalent assurance for payment of the Tennination Fee acceptable to 
DEF in the event of contractual default by a RF/QF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollru·s per kilowatt 
per month, associated with capacity sold to a utility by a RF/QF pursuant to Contract 
shall be defined as the year-by-year value of defen al of the Avoided Unit. The year-by­
yeru· value of defenal shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

V ACm = 1112 [Kin (1 - R) I (I - RL) + On] 

Where, for a one year defenal: 

VACm 

K 

R 

utility's monthly value of avoided capacity, in dollru·s per 
kilowatt per month, for each month of year n; 

present value of cru1ying charges for one dollru· of 
investment over L years with cruTying chru·ges computed 
using average annual rate base and assmned to be paid at 
the middle of each year and present valued to the middle 
of the first year; 

(1 + ip)/ (1 + r); 

total direct and indirect cost, in mid-year dollru·s per 
kilowatt including AFUDC but excluding CWIP, of the 
A voided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
to the constmction for the A voided Unit which would 
have been paid had the A voided Unit been constmcted; 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.463 
CANCELS ORIGINAL SHEET NO, 9.463 

total fixed operation and maintenance expense for the 
yearn, in mid-year dollars per kilowatt per year, of the 
A voided Unit; 

annual escalation rate associated with the plant cost of 
the A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the A voided Unit; 

annual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

expected life of the A voided Unit; and 

year for which the A voided Unit is defened stmiing with 
the Avoided Unit In-Service Date and ending with the 
Tennination Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS -EARLY 
CAPACITY-OPTION B 

Under the fixed value of defen al Option A, payments for fum capacity shall not 
commence until the in-service date of the Avoided lmit(s). At the option of the RF/QF, 
however, DEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year defenal of the Avoided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such payments for capacity are 
elected, the avoided capital cost component of Capacity Payments shall be paid monthly 
commencing no em·lier than the Capacity Delive1y Date of the RF/QF, and shall be 
calculated as follows: 

AM = [Ac (1 + ip) (m-1) + ~ (1 + io) (m-1)] I 12 form= 1 tot 

Where: 

l p 

lo 

monthly payments to be made to the RF/QF for each 
month of the contract year n, in dollars per kilowatt per 
month in which RF/QF delivers capacity pursuant to the 
early capacity option; 

annual escalation rate associated with the plant cost of 
the A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the A voided Unit; 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy - FL 
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Where: 
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r 

Where: 

G 

R 

SECTION No. IX 
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CANCELS ORIGINAL SHEET NO, 9.464 

year for which the fixed value of defen al payments 
lmder the early capacity option are made to a RFIQF, 
stmiing in yem· one and ending in the yem· t; 

the Te1m, in years, of the Contract: 

F [ (1 - R) I (1 - R~] 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would 
have been made had Capacity Payments commenced 
with the A voided Unit In-Service Date; 

(1 + ip)1(1 + r) 

mmual discmmt rate, defmed as DEF's incremental after­
tax cost of capital; and 

G [ (1 - R) I (1 - Rt) ] 

The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the A voided Unit 
In-Service Date. 

(1 + io)l (1 + r) 

The cmTently approved parameters applicable to the f01mulas above are found m 
Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS -
LEVELIZED AND EARLY LEVELIZED CAP A CITY - OPTION C & OPTION D. 
RESPECTIVELY 

Monthly fixed value of deferral payments for levelized and early levelized capacity shall 
be calculated as follows: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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the monthly levelized capacity payment, stmiing on or 
prior to the in-service date ofDEF's Avoided Unit(s): 

the cumulative present value, in the yem· that the 
contractual payments will begin, of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

the annual discount rate, defmed as DEF's incremental 
after-tax cost of capital; 

the Te1m, in years of the Contract 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fixed value of defenal payments for 
the levelized capacity or the early levelized capacity 
options. 

RISK-RELATED GUARANTEES 

With the exception of govemmental solid waste facilities covered by FPSC Rule 25-
17.091 , FPSC Rule 25-17.083 2 ( 4 )(e) 10 requires that, when fixed value of defenal 
payments - early capacity, levelized capacity, or em·ly levelized capacity are elected, the 
RFIQF must provide a surety bond or equivalent assurance of securing the payment of a 
Tennination Fee in the event the RF/QF is lmable to meet the tenus and conditions of its 
Contract. Depending on the nature of the RF/QF's operation, fmancial health and 
solvency, and its ability to meet the te1ms and conditions of the Contract, one of the 
following may constitute an equivalent assurance of payment: 

(1) Bond; 
(2) Cash deposit(s) with DEF; 
(3) Unconditional, inevocable, direct pay Letter of Credit; 
(4) Unsecured promise by a municipal, county or state govemment to repay 

payments for early or levelized capacity in the event of default, in 
conjlmction with a legally binding commitment from such govemment 
allowing the utility to levy a surcharge on either the electric bills of the 
govemment's electricity consuming facilities or the constituent electric 
customers of such govemment to assure that payments for early or 
levelized capacity m·e repaid; 

(5) Unsecured promise by a privately-owned RF/QF to repay payments for 
early or levelized capacity in the event of default, in conjlmction with a 
legally binding commitment from the owner(s) of the RF/QF, pm·ent 
company, and/or subsidiary companies located in Florida to assure that 
payments for early, levelized or em·ly levelized capacity are repaid; or 

(6) Other gum·antees acceptable to DEF. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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DEF will cooperate with each RF/QF applying for fixed value of defenal payments lmder 
the early, levelized or early levelized capacity options to detennine the exact f01m of an 
"equivalent assurance" for payment of the Te1mination Fee to be required based on the 
prui icular aspects of the RF/QF. DEF will endeavor to accommodate an equivalent 
assurance of repayment which is in the best interests of both the RF/QF and DEF's 
ratepayers. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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CANCELS lWELFTH REVISED SHEET NO. 9.467 

SCHEDULE2 
TO RATE SCHEDULE COG-2 CAPACITY OPTION PARAMETERS 

FIXED VALUE OF DEFERRAL PAYMENTS­
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year defenal: 

VACm DEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, dming month m; 

Value 

4.78 

K 

l p 

lo 

r 

L 

n 

present value of canying charges for one dollar of investment 
over L years with cany ing charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the A voided Unit: 

annual escalation rate associated with the plant cost of the 
A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the A voided Unit; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

expected life of the A voided Unit; 

year for which the A voided Unit is defened statting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
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lp 

n 

F 

r 

t 

G 

FIXED VALUE OF DEFERRAL PAYMENTS­
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF stmiing as em·ly as two yem·s prior to the 
A voided Unit ill-Service Date, in dollars per kilowatt per month; 

annual escalation rate associated with the plant cost of the 
A voided Unit; 

yem· for which early Capacity Payments to a RF/QF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in­
service date of the A voided Unit and continued for a period of 
10 years; 

annual discmmt rate, defined as DEF's incremental after-tax 
cost of capital; 

the Tetm, in years, of the Contract for the purchase of fum 
capacity commencing prior to the in-service date of the A voided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced 
with the anticipated in-service date of the A voided Unit and 
continued until the Tetmination Date. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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APPENDIXE 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

AGREED UPON PAYMENT SCHEDULES 
AND OTHER MUTUAL AGREEMENTS 

ISSUED BY: Jav ier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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APPENDIXF 
FPSC RULES 25-17.080 THROUGH 25-17.310 

ARE PROVIDED IN SECTION VID 
ON THIS TARIFF BOOK 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April 29, 2013 
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEW ABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAP A CITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this _ day of , __ (hereinafter refen ed to as the "Execution Date"), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("RF/QF"), and Duke Energy Florida,LLC d/b/a Duke Energy 
(hereinafter "DEF"), a private utility cmporation organized and existing lmder the laws of the 
State of Florida. The RF/QF and DEF shall be individually identified herein as the "Pruiy'' and 
collectively as the "Pruiies". This Conu·act contains six Appendices which are incorporated into 
and made prui of this Conu·act: Appendix A: Monthly Capacity Payment Calculation; 
Appendix B: Termination Fee; Appendix C: Detailed Project Inf01m ation; Appendix D: Rate 
Schedule COG-2; Appendix E: Agreed Upon Payment Schedules and Other Mutual Agreements; 
and Appendix F: Florida Public Service Commission ("FPSC") Rules 25-17.080 through 25-
17.310, F.AC. 

WITNESSETH: 

WHEREAS, the RF/QF desires to sell, and DEF desires to purchase elecu·icity to be 
generated by the RF/QF consistent with Florida Statutes 366.91 (2006) and FPSC Rules 25-
17.080 through 25-17.310 F.AC.; and 

WHEREAS, the RF/QF will acquire an interconnection!u·ansmission service agreement 
with the utility in whose service ten it01y the Facility is to be located, pursuant to which the 
RFIQF assumes conu·actual responsibility to make any and all u·ansmission-related an angements 
(including ancillruy services) between the RF/QF and the Transmission Provider for delive1y of 
the Facility's fum capacity and energy to DEF. The Pruiies recognize that the Transmission 
Provider may be DEF and that the u·ansmission service will be provided under a separate 
agreement; and 

WHEREAS, the FPSC has approved this Conu·act for the Purchase of Finn Capacity and 
Energy from a Renewable Energy Producer; and 

WHEREAS, the RF/QF guarantees that the Facility is capable of delivering fum 
capacity and energy to DEF for the te1m of this Conu·act in a mrumer consistent with the 
provision of this Conu·act; 

NOW, THEREFORE, for mutual consideration the Pruiies agree as follows: 

ISSUED BY: Jav ier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 5, 2018 
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1. Definitions 

"AFR" means the Facility's annual fuel requirement. 

SECTION NO. IX 
THIRD ~eGG~ID REVISED SHEET NO. 9.405 
CANCELS ~SECOND REVISED SHEET NO. 

9.405 

"AFTR" means the Facility's annual fuel transp01iation requirement 

"Annual Capacity Billing Factor" or "ACBF" means 12 month rolling average of the Monthly 
Availability Factor as fmiher defined and explained in Appendix A 

"Appendices" shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contr·act. Such Appendices 
include: 

"Appendix A" sets forth the Monthly Capacity Payment Calculation. 
"Appendix B" sets f01th the Tennination Fee. 
"Appendix C" sets f01th the Detailed Project Inf01mation. 
"Appendix D" sets forth Rate Schedule COG-2. 
"Appendix E" sets f01th the Agreed Upon Payment Schedules and Other Mutual 
Agreements 
"Appendix F" sets forth Florida Public Se1vice Commission ("FPSC") Rules 25-17.080 
through 25-17.310, F.AC. 

"As-Available Energy Rate" means the rate calculated by DEF in accordance with FPSC Rule 
25-17.0825, F.AC., and DEF's Rate Schedule COG-1 , as they may each be amended from time 
to time 

"Auditor's Standard Rep01i" means a written opinion of an auditor regarding an entity's 
financial statements. The rep01t is written in a standard f01mat as mandated by generally 
accepted auditing standards (GAAS). 

"Authorization to Construct" means authorization issued by any appropriate Government 
Agency to construct or reconstmct the Facility granted to RF/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

"A voided Unit" means the electr·ical generating unit described in Section 4 upon which this 
Contr·act is based. 

"Avoided Unit Energy Cost" has the meaning assigned to it in Appendix D. 

"Avoided Unit Fuel Cost" has the meaning assigned to it in Appendix D. 

"A voided Unit Heat Rate" means the average annual heat rate of the A voided Unit as defined in 
Section4. 

"A voided Unit In-Se1v ice Date" means the date upon which the A voided Unit would have 
struied commercial operation as specified in Section 4. 

"A voided Unit Life" means the economic life of the A voided Unit. 
ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
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CANCELS VGURTH FIFTH REVISED SHEET NO. 

9.406 

"A voided Unit Variable O&M" means the A voided Unit variable operation and maintenance 
expenses as defined in Section 4. The annual escalation will begin in the payment for January 
deliveries. 

"Base Capacity Payment" or "BCP" means capacity payment rates defined in Appendix D and 
ftnther defined by the selection of Option A,B,C or Din Section 9.2 or in Appendix E if 
applicable. 

"Base Year" means the year that this Contract was approved by the FPSC. 

"Business Day" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

"CAMD" means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes) . 

"Capacity" means the minimum average hourly net capacity (generator output minus auxilimy 
load) measured over the Cornmitted Capacity Test Period. 

"Capacity Delive1y Date" means the first calendar day immediately following the date of the 
Facility's successful completion of the first Committed Capacity Test subject to the requirements 
of Section 5(d) and Section 7 .6. 

"Capacity Payment" means the payment defmed in Section 9.2 and Appendix A. 

"Certified Public Accountant" or "CPA" means someone who has passed the American Institute 
of Ce1tified Public Accolmtants (AICP A) Unifo1m CPA examination, met educational, and 
licensure requirements in the state of license and have been issued a license to practice public 
accounting by a state Accmmtancy bom·d. 

"Committed Capacity" or "CC" means the capacity in kW that the RF/QF commits to sell to 
DEF; the ammmt of which shall be dete1mined in accordance with Section 7 and shall be greater 
than zero. 

"Committed Capacity Test" means the testing of the capacity of the Facility perfo1med in 
accordance with the procedures set fo1i h in Section 8. 

"Committed Capacity Test Period" means a test period of twenty-four (24) consecutive hours. 

"Completed Pe1mits Date" means the date by which the RF/QF must complete licensing and 
ce1tification, and obtain all federal, state and local gove1nmental, environmental, and licensing 
approvals required to initiate constiuction of the Facility including Qualifying Facility status. 
This date is specified in Section4. 

"Completion/Perfo1mance Security" means the security described in Section 11. 
ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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9.407 

"Conditions Precedent" shall have the meaning assigned to it in Section 5. 

"Contract" means this standard offer contract for the pmchase ofFi1m Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 
kW. 

"Credit Suppoi1 Provider" means any Person that has provided an RF/QF Guarantee in 
connection with this Agreement. 

"Creditwmihy" with respect to a Party or its Credit Suppmi Provider, as applicable, means a 
pruiy is rated at least BBB by Standru·d & Poor 's (S&P), or at least Baa3 by Moody 's Investor 
Services (Moody's). Rating shall be the unsecm ed, senior long-te1m debt rating (not suppmied 
by third pruiy credit enhancement) or the issuer rating will be used if not available. If a Pruiy or 
its Credit Suppmi Provider, as applicable, is rated by both S&P and Moody 's, then the lower of 
the two ratings will apply. 

"DEF" has the meaning assigned to it in the opening pru·agraph of this Contract. 

"DEF Entities" has the meaning assigned to it in Section 16. 

"Demonstration Period" means a sixty-hom period in which the Committed Capacity Test must 
be completed. 

"Distribution System" means the distribution system consisting of electric lines, electric plant, 
transfonners and switchgeru· used for conveying electricity to ultimate consumers, but not 
including any prui of the Transmission System. 

"Dispute" shall have the meaning assigned to it in Section 20.9. 

"Drop Dead Date" means the date which is twelve (12) months following the Execution Date 
except for the condition defmed in Section 5(a)(i). The Prui ies recognize that fum transmission 
service agreements can take up to 24 months to obtain so for Section 5(a)(i) only the Drop Dead 
Date means the date which is twenty fom (24) months following the Execution Date. 

"Eastem Prevailing Time" or "EPT" means the time in effect in the Eastem Time Zone of the 
Unites States of America, whether Eastem Standard Time or Eastem Daylight Savings Time. 

"Effective Date" has the meaning assigned to it in Section 5. 

"Electrical Interconnection Point" means the physical point at which the Facility is connected 
with the Transmission System or, ifRF/QF interconnects with a Transmission System other than 
DEF's, DEF's interconnection with the Transmission Provider's Transmission System, or such 
other physical point on which RF/QF and DEF may agree. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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9.408 

"Eligible Collateral" means (i) a Letter of Credit from a Qualified Institution or (ii) cash deposit 
provided to DEF by RF/QF or a combination of (i), and/or (ii) as outlined in Section 11. 

"Energy" means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sixty he1iz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 

"Environmental Attributes" or "EA'' means all attributes of an environmental or other nature that 
are created or othe1w ise arise from the Facility's generation of electricity from a renewable 
energy source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Fonns of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits ("RECs"), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercmy, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, pruiiculate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or othe1w ise attributable to the Facility during the Te1m. 
Environmental Attributes include, without limitation, those cmTently existing or ru·ising during 
the Te1m lmder local, state, regional, federal, or intemationallegislation or regulation relevant to 
the avoidance of any emission described in this Contract lmder any govemmental, regulat01y or 
voluntruy program, including, but not limited to, the United Nations Frrunework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Mru·kets Division of the Environmental Protection Agency 
("CAMD") or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a progrrun involving transferability of Environmental Attributes,). 

"Event of Default" has the meaning assigned to it in Section 14. 

"Execution Date" has the meaning assigned to it in the opening paragraph of this Contract. 

"Exemplruy Eru·ly Capacity Payment Date" means the exempla1y date used to calculate Capacity 
Payments for Option Band D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Required Capacity Delive1y Date. 

"Expected Nruneplate Capacity Rating" means the total generating capacity of the Facility that 
is the sum of (a) the Committed Capacity, and (b) the capacity required for any station service 
use of generating lmit equipment or auxiliaries, including, without limitation, cooling towers, 
heat exchanges. duct bmners ru1d other equipment that could be used for energy production or 
as required by law, and shall be in service during the Committed Capacity Test Period and (c) 
ru1y other capacity rese1ved for on-site use or energy production. 

"Expiration Date" means the fmal date upon which this Contract can be executed. This date is 
specified in Section 4. 
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"Facility" means all equipment as described in this Contract used to produce electric energy 
and. and all equipment that is owned or controlled by the RF /OF required for parallel operation 
with the Transmission System. fu the case of a cogenerator the Facility includes all equipment 
that is owned or controlled by the RF/OF to produce useful thermal energy through the 
sequential use of energy. 

"Financial Closing" means the fulfillment of each of the following conditions: 

(a) the execution and delivety of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbmsement of ftmds under 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are satisfied or waived. 

"Financing Documents" shall mean documentation with respect to any private equity investment 
in RF/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentmes, guarantees, secmity agreements and hedging agreements relating to the financing or 
refmancing of the design, development, constmction, Testing, Commissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Patty of the repayment of all or 
any p01i ion of such fmancing or refmancing. 

"Financing Pativ" means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refmancing to or on behalf ofRF/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether litnited 
recomse, or with or without recomse) . 

"Film Capacity and Energy" has the meaning assigned to it in Appendix D. 

"Film Capacity Rate" has the meaning assigned to it in Appendix D. 

"Film Energy Rate" has the meaning assigned to it in Appendix D. 

"Force Majeme" has the meaning given to it in Section 18. 

"FPSC" means the Florida Public Service Commission or its successor. 

"Govemment Agency" means the United States of America, or any state or any other political 
subdivision thereof, including without litnitation, any municipality, township or cmmty, and any 
domestic entity exercising executive, legislative, judicial, regulat01y or adtninistr·ative ftmctions 
of or pertaining to govemment, including, without liinitation, any corporation or other entity 
owned or contr·olled by any of the foregoing. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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"IEEE" means the Institute of Electrical and Electronics Engineers, Inc. 

"Indemnified Pmi y" has the meaning assigned to it in Section 16. 

"Indemnifying Pmiy" has the meaning assigned to it in Section 16. 

"Initial Reduction Value" has the meaning assigned to it in Appendix B. 

"Insurance Services Office" has the meaning assigned to it in Section 17 . 

"KV A" means one or more kilovolts-amperes of electricity, as the context requires. 

"kW" means one or more kilowatts of electricity, as the context requires. 

"kWh" means one or more kilowatt-hours of electricity, as the context requires. 

"Letter of Credit" means a stand-by letter of credit from a Qualified Institution that is acceptable 
to DEF whose approval may not be unreasonably withheld. The Letter of Credit must provide 
that DEF has the right to draw on the Letter of Credit in the event that less than twenty (20) 
Business Days remain until its expiration and RF/QF has failed to renew the Letter of Credit or 
provide replacement Eligible Collateral as required under this Agreement. 

"Licensed Professional Engineer" means a person who is licensed to engage in the practice of 
engineering under Chapter 471 of the Florida Statues. 

"LOI" means a letter of intent for fuel supply. 

"MCPC" means the Monthly Capacity Payment for Option A. 

"Monthly Billing Period" means the period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of the period beginning 12:01 
a.m ., on the Capacity Delive1y Date and ending with the last calendar day of such month. 

"Monthly Availability Factor" or "MAF" means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
and the total hours during the Monthly Billing Period. 

"Monthly Capacity Payment" or "MCP" means the payment for Capacity calculated in 
accordance with Appendix A. 

"MW" means one or more megawatts of electricity, as the context requires. 

"MWh" means one or more megawatt-hours of electricity, as the context requires. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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"Option A" means nonnal Capacity Payments as described in Appendix D. 

"Option B" means early Capacity Payments as described in Appendix D. 

"Option C" means levelized Capacity Payments as described in Appendix D. 

"Option D" means early levelized Capacity Payments as described in Appendix D. 

"PruiV" or "Parties" has the meaning assigned to it in the opening pru·agraph of this Contract. 

"Person" means any individual, partnership, c01p oration, association, joint stock company trust, 
joint venture, unincmporated organization, or Governmental Agency (or any department, agency, 
or political subdivision thereof). 

"Project Consents" mean the following Consents, each of which is necessruy to RF/QF for the 
fulfillment of RF/QF's obligations herelmder: 

(a) the Authorization to Constr11ct; 

(b) planning permission and consents in respect of the Facility, and any electr·icity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration pennit, a noise, proximity and visual impact pe1mit, and 
any required zoning permit; and 

(c) any integrated pollution contr·ollicense. 

"Project Contr·acts" means this Contr·act, and any other contr·act required to construct, operate 
and maintain the Facility. The Project Contr·acts may include, but ru·e not limited to, the tumkey 
engineering, procm ement and construction contr·act, the electr·ical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenance 
agreement. 

"Pmdent Utili tv Practices" means any of the practices, methods, standru·ds and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
p01iion of owners and operators of power plants of technology, complexity and size similru· to 
the Facility in the United States) that, at a pruiicular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a mrumer consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Pmdent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectr11m of acceptable practices, methods or acts in 
each case taking into accmmt the Facility as an independent power project. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy- FL 
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"Qualifying Facility" or ".QE" means a cogenerator, small power producer, or non-utility 
generator that has been ce1iified or self-ce1iified by the FERC as meeting ce1i ain ownership, 
operating and efficiency criteria established by the Federal Energy Regulat01y Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 ("PURP A"), the criteria for which 
are cunently set forth in 18 C.F.R. § 292, et seq. (2006), Section 210 ofPURPA, 16 U.S.C. 
§ 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 ofEPAct 2005, Pub. L. No. 
109-58, § 1253, 119 Stat. 594 (2005) or, altematively, analogous provisions lmder the laws of the 
State of Florida. 

"Qualified Institution" means the domestic office of a United States commercial bank or tmst 
company or the United States branch of a foreign bank having total assets of at least ten billion 
dollars ($10,000,000,000) (which is not an affiliate of either pruiy) and a generallong-te1m 
senior unsecured debt rating of A- or higher (as rated by Standru·d & Poor's Ratings Group), or 
A3 or higher (as rated by Moody's Investor Services). 

"Rate Schedule COG-I " means DEF's Agreement for Purchase of As-Available Energy and/or 
Pru·allel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

"REC" means renewable energy credits, green tags, green tickets, renewable certificates, 
tradable renewable energy credits ("T -REC") or any tradable ce1iificate that is produced by a 
renewable generator in addition to and in prop01iion to the production of electrical energy. 

"Reduction Value" has the meaning assigned to it in Appendix B. 

"Remedial Action Plan" has the meaning assigned to it in Section 20.3. 

"Renewable Facility" or "RF/QF" means an electrical generating lmit or group of units at a 
single site, interconnected for synchronous operation and delive1y of electricity to an electric 
utility, where the primruy energy in British The1mal Units used for the production of electricity 
is from one or more of the following sources: hydrogen produced from sources other than fossil 
fuels, biomass, solru· energy, geothe1mal energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

"Required Capacity Deliver Date" means the date specified in Appendix E. In the event that no 
Required Capacity Delive1y Date is specified in Appendix E then the RF/QF shall achieve the 
Capacity Delive1y Date on or before the A voided Unit In-Service Date 

"RF/QF Entities" has the meaning assigned to it in Section 16. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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"RF/QF Insmance" has the meaning assigned to it in Section 17. 

"RF /OF Perfmmance Secmitv" has the meaning assigned in Section 11. 

"Secmity Documentation" has the meaning assigned to it in Section 12. 

"Te1m" has the meaning assigned to it in Section 3. 

"T e1mination Date" means the date upon which this Contract te1minates unless tenninated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

"Te1mination Fee" means the fee described in Appendix Bas it applies to any Capacity 
Payments made under Option B, Cor D. 

"Te1mination Secmitv" has the meaning assigned to it in Section 12. 

"Transmission Provider" means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of RF/QF from the 
Electrical Interconnection Point. 

"Transmission System" means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transfmmation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or DEF, but shall in no event include any 
lines which the Transmission Provider has specified to be pmt of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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2. Facility; Renewable Facility or Qualifying Facility Status 

The Facility's location and generation capabilities are as described in Table 1 below. 

TABLEl 

TECHNOLOGY AND GENERATOR CAPABILITIES 

Location: Specific legal description (e.g., metes and bmmds or City: 
other legal description with street address required) Cmmty: 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Som ce 

Generator Rating (KV A) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) 

Peak Intem al Load kW 

The RF/QF's failme to complete Table 1 in its entirety shall render this Conu·act null and void 
and of no further effect. 

The RF/QF shall use the same fuel or energy som ce and maintain the status as a Renewable 
Facility or a Qualifying Facility throughout the te1m of this Conu·act. RF/QF shall at all times 
keep DEF infonned of any material changes in its business which affects its Renewable Facility 
or Qualifying Facility status. DEF and RF/QF shall have the right, upon reasonable notice of not 
less than seven (7) Business Days, to inspect the Facility and to examine any books, records, or 
other documents reasonably deemed necessmy to verify compliance with this Conu·act. In the 
event of an emergency at or in proximity to the RF/QF site that impacts DEF's system, DEF 
shall make reasonable effmts to contact the Facility and make an angements for an emergency 
inspection. On or before March 31 of each year dming the te1m of this Conu·act, the RF /QF shall 
provide to DEF a ce1tificate signed by an officer of the RF/QF ce1tifying that the RF/QF 
continuously maintained its status as a Renewable Facility or a Qualifying Facility dming the 
prior calendm· yem·. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April29, 2013 



(~ DUKE 
ENERGY® 

3. Term of Contract 

SECTION No. IX 
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CANCELS lWELFTH ebe11HJTF4 REVISED SHEET 
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Except as othe1wise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:01 a.m. on the Tennination Date, (the "Tenn") 
unless tenninated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delive1y Date of the Facility is not accomplished by the RF/QF before 
the Required Capacity Delive1y Date (or such later date as may be pennitted by DEF pursuant to 
Section 7), this Contract shall be rendered null and void and DEF's shall have no obligations 
under this Contract. 

4. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pe1iaining to this 
Contract and milestone dates are as follows: 

A voided Unit Undesignated Combustion Turbine 
A voided Unit Capacity ~218 MW 

A voided Unit In-Service Date Jlme 1, 2027 
A voided Unit Heat Rate H~,9Q§ 12,005 BTU/kWh 
A voided Unit Variable O&M 0.9;+716¢ per kWh ill mid-20128- dollars 

escalating annually at 2.50% 
A voided Unit Life 35 years 
Capacity Payments begin A voided Unit In-Service Date lmless Option B, 

or D is selected or amended in Appendix E 
T ennination Date May 31 , 2037 (10 years) unless amended in 

Appendix E 
Minimum Perfonnance Standards - On 95% 
Peak Availability Factor* 
Minimum Perfonnance Standards - Off 95% 
Peak Availability Factor 
Minimum Availability Factor Required to 75% 
qualify for a Capacity payment 
Expiration Date April 1, 2020+9-
Completed Pennits Date Jlme 1, 2025 
Exemplary Early Capacity Payment Date Januruy 1, 2025 
* RFIQF perf01mance shall be as measured and/or described in Appendix A. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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(a) Unless othe1wise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Precedent: 

(i) RF/QF shall have obtained fi1m transmission service necessmy to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point, in a 
f01m and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible under the te1ms hereof in a f01m and substance satisfact01y to 
RFIQF in its sole discretion; 

(iii) RF/QF shall have entered into Financing Documents relative to the constmction 
of the entire Facility and have achieved Financial Closing in a f01m and substance 
satisfactory to RFIQF in its sole discretion; RF/QF shall have obtained an 
Auditor's Standard Rep011 for the most recent financial year from a Certified 
Public Accountant (reasonably acceptable to DEF in all respects). If the RF/QF 
has a nameplate capacity of 5 MW or less, or the RF/QF is owned by a 
Govemment Agency or the RF/QF is a publicly traded company that is 
Creditworthy then an Auditor's Standard Rep01i is not required. The RF/QF shall 
provide the Duke Energy Florida Director of Qualified Facility Contracts a copy 
of the Auditor's Standm·d Rep011 and a copy of the signing partner's Certified 
Public Accountant license: 

(iv) RF/QF shall have entered into the Project Contracts in a f01m and substance 
satisfactory to RFIQF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Pmiy shall have delivered to the other Pmiy (i) a copy of its constitutional 
documents (certified by its c01porate secretmy as tme, complete and up-to-date) 
and (ii) a copy of a c01porate resolution approving the tenus of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been ce1iified by its 
c01porate representative as tiue, complete and up-to-date); 

(vii) RF/QF shall have obtained Qualifying Facility status from either the FPSC or 
FERC. The RF/QF shall provide the Duke Energy Florida Director of Qualified 
Facility Conti·acts a copy of the celiification of QF status filing and any re-filings 
required to reflect subsequent changes to the previously ce1iified Facility. 

(viii) RF/QF shall obtain a ce1iificate addressed to DEF from a Licensed Professional 
Engineer (reasonably acceptable to DEF in all respects) stating the project is 
technically viable. The RF/QF shall provide the Duke Energy Florida Director of 
Qualified Facility Conti·acts tllis ceitificate and a copy of the Professional 
Engineer's license. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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(b) Promptly upon satisfaction of the Conditions Precedent to be satisfied. the Pmty having 
satisfied the same shall deliver to the other Patty a cettificate evidencing such 
satisfaction. DEF may waive the satisfaction of a Condition Precedent at its sole 
discretion. Such waiver must be made in writing. Subject to there being no Event of 
Default which has occmTed and/or is continuing as of the date upon which the last of 
such ce1tificates is delivered. the date of such last cettificate shall constitute the effective 
date of this Contract (the "Effective Date"). 

(c) Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such 
Conditions Precedent are waived in writing . this Contract shall tenninate on such date 
and neither Pat1y shall have any fmther liabilitv to the other Pat1y hereunder. 

(d) RF/OF shall achieve the Capacitv Delivery Date on or before the Required Capacitv 
Delivety Date. 

(e) RF/QF shall ensme that before the initial Committed Capacity Test: 

(a) the Facility shall have been constmcted so that the Committed Capacity Test may 
be duly and properly undett aken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the tenus hereof. 

6. Sale of Electricity by the RF/QF 

6.1 Consistent with the tenus hereof, the RF/QF shall sell to DEF and DEF shall 
pmchase from the RF/QF electric power generated by the Facility. The pmchase 
and sale of electricity pmsuant to this Contract shall be a ( ) net billing 
aiTangement or ( ) simultaneous pmchase and sale anangement; provided, 
however, that no such aiTangement shall cause the RF/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the RF/QF, subject to the provisions of Appendix D. 

6.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

Subject to Section 6.3, the RF/QF shall retain any and all rights to own and to sell 
any and all Environmental Attributes associated with the electric generation of the 
Facility. 

6.3 In the event that the RF/QF decides to sell any or all EAs that result from the 
electric generation of the RF/QF dming the te1m of this Contract, the RF/QF shall 
provide notice to the Company of its intent to sell such EAs and provide the 
Company a reasonable opporhmity to offer to pmchase such EAs. 
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'· 4 The R!f/Qf shsll Bet rely 8ft intert~13ti8le er euft8:ilft8le stft:ft88y setviee far the 
Bhui ttp f@€ll'linmu~DtB €initial l:lr €ldt@Flfi8@) l:lfth@ Fa@ibty. 

,,i Th8 R¥/Q¥ s88:U 88 r8s~8Bsi8l8 ~r t88 s8888wliB§ 8f r8~wit:88 tntRstnissi8B 8:8:8 
i@I" all @OBtB, @I~@ft8@8, tsn@B, W@B 8ft€! @ftSI"g@B 888€l@ist@@ with th@ ddiv@t-y l:lf 
eftefgy te DRf. The RJk.'Qf shsU eftter iftte 8: tt·Mtstnissieft setviee ft:gt·eetBeftt 
with tlt@ 1"rsD8DliBBi€lD PI"I:lvi€1@1' iD Wft€l8@ 8@tVi@@ t@ITitl:lry tlt@ Fs@ibty iB tl:l h@ 
leefites 8118 tfte R!f/Qf sh8:ll Htslee sfty sfts 8:ll tt·ft:ftsH:lissieB fel8:te8 sntlftgeH:leftts 
(iB8lYiliB§ illt8r888:8:88ti88: ft:ftS 8R8ill8:ry 88Fi888) 88WJ888: tB8 JW,'Q¥ 8ilS tB8 
1"rsDBIDiBBi€lD PI"I:lvid@I" i@r @@bV@t-y l:lf th@ Fa@ibty'g mm Cspa@ity sD€1 @ft@I"gy tl:l 
DRP. The C8:J38:eity ft:fts eftefgy sHtettftts 138:i8 te tfte R!f/Qf hefeUBsef 8e Bet 
iDdtt€1@ trsDBmiBBil:lD l€l88@8. Th@ RF/QF Bllsll h@ f@Bpl:lDBihl@ i@r trsDBmiBBil:lD 
lBBB8B tftft:t 888Ul. ~rist· tB dt8 ~Billt M WRi8ft tft8 ~/Qf'B 8il8r~· iB si!lill8US tB 
DRF. Tlt8 PMtiu nugtti~8 tft8t tlt8 Tt·mstBiBBiBR Pnui88t· tll8J 88 D~F 8:88 tftft:t 
if D~F is tlt8 Tt·8:llBIBiBBiBll Pnvi88r, tlt8 tt·8:llBIBiBBiBll B8Fiu mill 88 pnvi888 
llllS8t· a 88~8:rat8 agt·88Ht8Bt. 
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6.4 The RF/OF shall not rely on intenuptible or cmtailable standby service for the 
stmt up requirements (initial or othetwise) of the Facility. 

6.5 The RF/OF shall be responsible for the scheduling of required transmission and 
for all costs. expenses. taxes. fees and charges associated with the delivery of 
energy to DEF. The RF/OF shall enter into a transmission service agreement 
with the Transmission Provider in whose service teiTit01y the Facilitv is to be 
located and the RF/OF shall make any and all transmission-related arrangements 
(including interconnection and ancillmy services) between the RF/OF and the 
Transmission Provider for delivery of the Facilitv's fum Capacitv and energy to 
DEF. The Capacitv and energy amounts paid to the RF/OF hereunder do not 
include transmission losses. The RF/OF shall be responsible for transmission 
losses that occm prior to the point at which the RF /OF's energy is delivered to 
DEF. The Patties recognize that the Transmission Provider may be DEF and that 
if DEF is the Transmission Provider. the transmission service will be orovided 
under a sepru·ate agreement. 

7. Committed Capacity/Capacity Delivery Date 

7.1 If the RF/QF commits to sell capacity to DEF, the amount of which shall be 
detetmined in accordance with this Section 7. Subject to Section 7.3, the 
Committed Capacity is set at kW, with an expected Capacity Delivery 
Date on or before the Required Capacity Delivery Date. 

7.2 Capacity testing of the Facility (each such test a Committed Capacity Test) shall 
be perfonned in accordance with the procedmes set f01th in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the Required Capacity Delivery Date and 
testing must be completed before the A voided Unit In-Service Date or an earlier 
date in Appendix E. The fn·st Committed Capacity Test shall not be successfully 
completed unless the Facility demonstrates a Capacity of at least one hundred 
percent (100%) of the Committed Capacity set f01th in Section 7.1. Subject to 
Section 8.1, the RF/QF may schedule and perf01m up to three (3) Committed 
Capacity Tests to satisfy the requirements of the Contract with respect to the fn·st 
Committed Capacity Test. 

7.3 In addition to the first Committed Capacity Test, DEF shall have the right to 
require the RF/QF, after notice of no less than ten (10) Business Days prior to 
such proposed event, to validate the Committed Capacity by means of a 
Committed Capacity Test at any time, up to two (2) times per yeru·, the results of 
which shall be provided to DEF within seven (7) calendai· days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test, 
and lmtil the completion of a subsequent Committed Capacity Test, the 
Committed Capacity shall be set at the lower of the Capacity tested or the 
Committed Capacity as set f01th in Section 7 .1. Provided however, any such 
second test requested within a twelve (12) month period must be for cause. 
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7.4 Notwithstanding anything contnuy to the tenus hereof, the Committed Capacity 
may not exceed the amount set f01ih in Section 7.1 without the consent of DEF, 
which consent shall be granted in DEF's sole discretion. 

7.5 Unless Option B or D as contained in Appendix D or Appendix E is chosen by 
RFIQF, DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Unit In-Service Date. 

7.6 The RF/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delive1y Date, provided the Capacity Delivery Date occms before the 
Required Capacity Delive1y Date (or such later date pennitted by DEF) and the 
following Delive1y Date Conditions (defined below) have been satisfied. If the 
Capacity Delivery Date does not occm before the Required Capacity Delive1y 
Date, DEF shall immediately be entitled to draw down the 
Completion/Perf01m ance Secmity in full . 

7.6.1 A ce1tificate addressed to DEF from a Licensed Professional Engineer 
(reasonably acceptable to DEF in all respects) stating: (a) the nameplate 
capacity rating or capability of the Facility at the anticipated time of 
commercial operation and through the te1m of tllis Contract assuming the 
use of Pmdent Utility Practices, must be between 95% and 105% of the 
"Expected Nameplate Capacity Rating;" (b) that the Facility is able to 
generate electric energy reliably in am01mts expected by this Contract and 
in accordance with all other te1ms and conditions hereof: (c) that Strut-Up 
Testing of the Facility has been completed; and (d) that, pmsuant to 
Section 10.5, all system protection and control and Automatic Generation 
Control devices ru·e installed and operational. 

7.6.2 A ce1tificate addressed to DEF from a Licensed Professional Engineer 
(reasonably acceptable to DEF in all respects) stating, in conf01mance 
with the requirements of the interconnection agreement. that: (a) all 
required interconnection facilities have been constmcted; (b) all required 
interconnection tests have been completed; and (c) the Facility is 
physically interconnected with the Transmission System in conf01mance 
with the interconnection agreement and able to deliver energy consistent 
with the te1ms of this Contract. 

7.6.3 A certificate addressed from a Licensed Professional Engineer (reasonably 
acceptable to DEF in all respects) stating that the RF/QF has obtained or 
entered into all pe1mits and agreements including, but not limited to 
Project Contracts with respect to the Facility necessruy for land controL 
construction, ownership, operation, and maintenance of the Facility (the 
"Project Contr·acts"). RF/QF must provide copies of any or all Project 
Contr·acts requested by DEF. 
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8.1 TH:e Committee Capaeity Test l.'f.KiSt ee eompletee Stleeessfully Vlitftin tH:e 
Demoastratioa Perioe, wH:ieH: period, inelllding tH:e approximate sta1i time of tH:e 
Committee Capaeity Test, sH:all ee seleetee B:fle seH:eoolee ey tH:e RFf.QF ey 
meaas of a writteB aotiee to DEF delivered at least tH:irty (JQ) ealeadar dary's prior 
to tH:e strui of st1ea perioe. TH:e provisioa-s of tfte foregoia-g seatea-ee sH:all aot 
apply to aa-y CoRmlittee Capaeity Test oreeree ey DEF tllleer any of tH:e 
provisioas of tH:is Coata·aet. DEF sH:aU ftaYe tH:e rigftt to ee preseat OBsite to 
molliter firstH:aa-e aa-y Committee Capaeity Test reEttliree or pennittee tlfteer tH:is 
Coata·aet. 

8.2 TH:e Committed Capaeity Test reslllts sH:aU ee eased OH- a test period of tweBty 
i'otlt· (24) eoaseetlt.i¥e aotlt·s (tH:e "Committee Capaeity Test Perioa") at tH:e 
H:igaest st1sta.mee a-et kW ratiag at vlaiea tH:e Faeility eRH- operate '.vitaotlt 
e?(eeediag tH:e desiga operatiag eoaditioas, temperatllre, presstlt·es, aad otH:er 
parameters eefia-ee ey tH:e applieaele mafttlfaettlt·er(s) for steaey state operatioa-s 
at tH:e Faeilit;'. The CoHHnitted Capaeity Test Period sH:all eommeaee at tH:e time 
aesigaatea ey tae R¥/Qf pt1t·stl8at to ~eetioa g.} or at StlE!ft time fE!EttlE!Stea ey 
DEF ptlt·stlRH-t to £eetioa 7.3; provieee, H:ov.•ever, tH:at tH:e Committee Capaeity 
Test Period may eommeaee earlier tH:aa sHea time iB the eveat that DEF is 
aotifiee of, aa-e eoa-seats to, st1ea eadier time. 

8.a "P'Jormal statioa setviee t1se of tlftit EMHriliaries, iaelt18iag, witaotlt lii'Bitatioa, 
eoolia-g tovlers, aeat eJteaaa-gers, B:fle otaer eEttlipmea-t reEttliree ey lavl, saall ee ia­
sePiiee dtlt·ing the Committed Capaeit;' Test Period. 

8.4 TH:e Capaeity of tH:e Faeility sH:all ee tH:e mia-il.'f.Kim ftotlt·ly a-et Otltptlt ia- kW 
(geaerator ot1tpt1t tnintls amriliary) meastlt·ea o¥er tH:e CoHHBittea Capaeit;· Test 
Perioe. 
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7.6.4 An opinion from a law finn or attomey, registered or licensed in the State of 
Florida (reasonably acceptable to DEF in all respects), stating, after all 
appropriate and reasonable inquiry, that: (a) the RF/QF has obtained or 
entered into all Project Contracts; (b) neither RF/QF nor the Facility is in 
violation of. or subject to any liability lmder any applicable law: and (c) 
RF/QF has duly filed and had recorded all of the agreements, documents, 
instnunents, m011gages, deeds of t:Iust. and other writings. 

For each Licensed Professional Engineer utilized in 7.6.1 tluough 7.6.4, RF/QF 
should provide DEF with a copy of the Professional Engineer's license. 

DEF shall have ten, (1 0) Business Days after receipt either to confirm to the 
RF/QF that all of the Delive1y Date Conditions have been satisfied or have 
occmTed, or to state with specificity what DEF reasonably believes has not been 
satisfied. 

8. Testing Procedures 

8.1 The Committed Capacity Test must be completed successfully within the 
Demonsu·ation Period, which period, including the approximate stmi time of the 
Committed Capacity Test, shall be selected and scheduled by the RF/QF by 
means of a written notice to DEF delivered at least thi11V (30) calendm· days prior 
to the stmi of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by DEF m1der any of the 
provisions of this Conu·act. DEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or pe1mitted m1der this 
Conu·act. 

8.2 The Committed Capacity Test results shall be based on a test period of twentv­
fom (24) consecutive homs (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperatm·e, pressmes, and other 
parameters defined by the applicable manufactmer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the RF/QF pmsuant to Section 8.1 or at such time requested by 
DEF pmsuant to Section 7.3: provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that DEF is 
notified of. and consents to, such em·lier time. 

8.3 N01mal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service dming the Committed Capacity Test Period. 

8.4 The Capacity of the Facility shall be the minimum homly net output in kW 
(generator output minus auxiliaty) measmed over the Committed Capacity Test 
Period. 
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8.§ The GeHHBitte8 Gs~aei*;' Test shall \ile ~erfetme8 aeeentiftg te statt8M·8 itttftistry 
t~stiftg pnl~~dtif~8 !@!'til~ appnlpt'iat~ t~~lm!lhlgy !lftft~ R¥/QF. 

€lp~fati€lD 8:ti€l p~fi@nn8:fi~~ €lm·iftg t~stmg, shall h~ stihDlitt~€1 t€l DEF hy th~ 
R}k.'Qf with:m seYeB (7) e!Hett8sr Sft!YS ef tfte eettehtsieB ef tfte GeHHttitte8 
Capa~ity T~st. Th~ R-F/QF shall ~~ftify that aU 8ll~h €lata is a~~m·at~ 8:fi€i ~!lmpl~t~. 

9.1 IIBer~:y 

9:1:1 ~~f 8~nu ts ~!I!S~ tlte ~'Qf f@t· eller~y ~t·s88ee8 @y tlte fllsili*!/ 8118 8eliven8 ts Q~f 
ill uut-88llu witlt tlte t·lltu 8ll8 ~nu88ns Ullt8.ille8 in Appsll8in ~, 88 it ll18Y 
@e MBi!ll8e8 i:sll1 tiMe til tiMe. Tits Putiu ll~ne tltllt tltis Gslltntst s:R8ll @e 
8lol@jei!t te 811 eft:hi! ~t-e¥i8iilll8 881lt8.ill88 ill Ratli! ~i!ll88l>ll8 GO~ 1 et·l'~~i!ll8i7£ D 
whi~h~v~f appli~s as appt'€lH€isn€1 !lD til~ with tft~ FPSC. 

9:l:l ~~f 1llll9\ 8t its s~tisll, limit 8eliveriu "l:lll8er tlti8 Gslltn:et ts llQO~ sf tile Gslll1Bitte8 
Gll~uit,: 88 sst f@rtlt ill ~utisll 7. Ill tits Fellt t:Rilt Q~f s:Rusu ts litBit 
8i!li¥8t·i88, ally illlilrg;: ill 81£8888 ef llQO~ ef tlti! GeHH:ftitt88 Ga~88it,' will @8 ~8i8 
!@!' at tft~ fat~8 €l~iiD~€1 iD Rat~ s~h~dtil~ COG 1 8:fi€i shall D€lt h~ iD~lll€1~€1 ill th~ 
ealewllltiells in l\~~ellsin A h:erete. 

seeer881lee with: the rates 8BS ~reeetftt!·es eetttaiBe8 in ;~~ellsin D, M it 1llllY 8e 
81llell8e8 M18 8ppnn8 i:stB tiMe til titBs @y tile fP~G, 8ll8 ~ttrs"Msllt ts tlte 
ehetisll sf O~tisll sf ~~ell8in Q st· llll 8ltentllti•le t·8te u:Rs8"Mle ill 
P~~ellsin ~- The R}k.'Qf l>lft8erststt8s llBS ag~·ees tftat Gs~aeity PflYIBettts will 
!lDly h~ tDa€1~ ifth~ Capa~ity Ddiv~ry Dat~ !l~~m·s h~i@f~ tft~ R~€flJif~€1 Capa~ity 

Dekrery Dllte llBS tfte f&eility is 8ekrerittg itim G~sei*;' 8BS ~Bergy te D~f. 
Ollu u selute8, t:Ris Optisll, tits fit1B Gttplleits: !allts llllii.'st· tits fitm ~ller~y 
Rllte e8lll1ilt @e e:R8ll~e8 f@r t:Re tiltlB sft:Ris Gslltt·llet. 
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8.5 The Connnitted Capacity Test shall be perfonned according to standard industiy 
testing procedures for the appropriate technology of the RF/OF. 

8.6 The results of any Cormnitted Capacity Test. including all data related to Facility 
operation and perf01mance during testing. shall be submitted to DEF by the 
RFIOF within seven (7) calendar days of the conclusion of the Cormnitted 
Capacitv Test. The RF/OF shall cettify that all such data is accurate and complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 DEF agrees to pay the RF/OF for energy produced by the Facility and 
delivered to DEF in accordance with the rates and procedures contained in 
Appendix D. as it may be amended from time to time. The Patties agree 
that this Contract shall be subject to all of the provisions contained in Rate 
Schedule COG-1 or Appendix D whichever applies as approved and on 
file with the FPSC. 

9.1.2 DEF may. at its option. limit deliveries under this Contract to 110% of the 
Cormnitted Capacitv as set f01th in Section 7. In the event that DEF 
chooses to limit deliveries. any energy in excess of 110% of the 
Cormnitted Capacity will be paid for at the rates defined in Rate Schedule 
COG-1 and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

DEF a1n-ees to nav the RFLO_F for the Canacitv described in Section 7 in 
accordance with the rates and procedures contained in Appendix D. as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D or an altemative rate schedule in 
Appendix E. The RF/OF understands and agrees that Capacitv Pavments will 
only be made if the Capacity Delivety Date occurs before the Required Capacity 
Delivety Date and the Facility is delivering fum Capacity and Energy to DEF. 
Once so selected. this Option. the Fitm Capacity Rate and/or the Fum Energy 
Rate cannot be changed for the tenn of this Contract 

9.3 Payments for Energy and Capacity 

9.3.1 Payments due the RF/QF will be made monthly, and n01m ally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
RFIQF. 

9.~.2 Pttymeftts t8 8e ttt!lse lHlSet" tftis C8fttt"ttet sh:ttll, f8t" !l pet"i88 8fft8t l8ft~et' 
thaD W:Y!l (2) y@81"8, I"@ft18iB 8ll@j@@t t!l adjll8hft@Bt ~88@€1 !!B ~illiBg 
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8SjMBtttteM8 8lte t8 etnr @f 8mt88i8ft ey eitfter Pstiy, JU8lli8e8 tftM 8lteft 
S:djllst:nu~Dts llsvg @ggft sgrgg€{ hl @gtJ:Y@@ft t:ftg P811igs . 

19.1 )•8 ltttef tft8ft sinty (eQJ eslett8ftt· 88ys ~fi8r t8 tfte RettMit:e8 Gs~8eity De!iz1et;r 
J5l8:tg, sft€lpri!lr t!l Od!!@gr 1 !lf @8:@ft gs}gft€isr ygsi tftgrgsftgr €lm·iftg tftg tgnn !lf 
this G8fttt·set, the RF/Qf sh:8ll slt8tnit t8 Q~f itt Wfitittg 8 g888 fsitft estitB8te 8f 
tfti !HB8l>Hlt ef iliitt·iiit~;' te 88 §iBintti8 8y tfti Ylliility 88:9 9iliuiri9 t8 D~:V i@r 
M@D ft1€lfttft !lf tftg filll!!wiftg @S:hft€181· ygsi, iftgm€liftg t:ftg tim@, €lm·sti€lft sft€1 
IB8~itll8e 8f stty seh:e8ltle8 tttsiB+ettsttee ~efi88(BJ 8f re8Meti8ft8 itt G8~seity. The 
R¥/QF sgrggs t!l pr!!vi€lg llp€lstgs t!l its plS:oog€1 mS:iftt@ft8:ft@@ pgri!!€18 88 tftgy 
8uBIB@ l!8:BW8. Th:i! PMiii!s sgni! tB sisi!ltBB i!BBniiftstiftg si!h:i!8'Mli!8 ttts.rnti!88llu 
Bi!Bi!Sltli!B. 

lQ,l ~y Oit88it· i 1 ef @!liB i8li8:Q8t· Yilu·, D~:V shall 8:8tiiy thi R¥/Q:V iB wnttttg 
w:ftgtftgi tftg rgqttgstg€1 sgllg€illlg€{ ftlS:iftt@ft8:ft@@ pgri!!€18 in tftg €{gtsilg€{ plsft 81'@ 
seee~ts8le. If Q~f 88es 88t 8eee~t 88Y 8f tfte fettlleste8 seh:e8Mle8 ttt8.rnte8sttee 
pi!t-iB8s, D~f BB8.ll 8:Wain tBi! J!Yi'/Qf Bf tBi! tiiBi! pi!t-iB8 Bhsut til tBi! fi!Etlii!Bti!8 
pi!t-iB8Es~ ,#Bi!8 tBi! BW8§i!EB~ i!M 811 u8i!8lth8. T8i! ~Yi'Y'Qf s8sll B8ly Bi!Bi!Hli! 
8lltagis 9llt·rng pit·iees appt·8vi9 8y Q~:V, Me Bllih appt·8val s8all Bet 88 
llfti@88€lfts@ly witftlld€1. Oft@@ t:ftg sg:ftg€illl@ filr tftg €{gtsilg€{ plsft has @ggft 
est88lis:he8 1Ul8 8~~f8Ye8, either Patiy rettllestittg 8 BM8Bettlle8t e:hs8ge itt Blteh: 
Bi!Bi!Hli!, i!nupt whi!8 sui!:h i!B88§i! is Hi! t8 fBni! Usjilun, MUBt Bfits.ift sppnvsl 
i@r sui!h i!B88§8 i:BM thi! Bthi!r PM·ty. ~ui!8 sppnu8:l s8sU 8Bt 8 i! u8nsu8s8ls· 
witfth:el8 8f 8el8ye8. ~ehe8ltle8 tttlliftteft88ee 8lit8ge 8sys sh:8ll 8e litBite8 t8 
t-;z;gftty film· €18:)'8 pgi gs}gft€i8I ygsi. 1ft ft!l gvgftt shall mS:iftt@ft8:ft@@ pgri!!€18 @g 
se:he8ltle8 9llt·ittg the f8ll8wittg ~eri88s: Jllfte 1 tftt·8ll~ ge~tettt8ef H 888 
Di!i!i!lMi!l' 1 thnug:R 8:88 i8i!lu8i8g tBi! lsst 8ss· Bffi!81'*81Y 

1Q.~ The RF/Qf sh8ll e8ttt~ly with reM8tt88le fettllests 8y Q~f feg8f8iftg 8sy t8 88y 
S:ft€1 :h!!m· @y ft!lllr Mtmnooigsti!lft @gt-;z;ggft tftg P8:l·tigs rdstivg t!l @iggtrigity 
~f88lieti88 Ml8 tttfli»te88ttee seh:e8ltli8g. 
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Payments to be made under this Contract shalL for a period of not longer 
than two (2) years. remain subject to adjustment based on billing 
adjustments due to enor or omission by either Pmty. provided that such 
adjustments have been agreed to between the Patties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 No later than sixtv (60) calendar days prior to the Required Capacitv Delivery 
Date. and prior to October 1 of each calendar year thereafter dming the te1m of 
this Contract. the RF/OF shall submit to DEF in writing a good-faith estimate of 
the amount of electricitv to be generated by the Facilitv and delivered to DEF for 
each month of the following calendar year, including the time. dmation and 
magnitude of any scheduled maintenance period(s) or reductions in Capacity. The 
RF /OF agrees to provide updates to its planned maintenance periods as they 
become known. The Pmties agree to discuss coordinating scheduled maintenance 
schedules. 

10.2 By October 31 of each calendar year, DEF shall notify the RF/OF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If DEF does not accept any of the requested scheduled maintenance 
periods. DEF shall advise the RF/OF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The RF/OF shall only schedule 
outages dming periods approved by DEF. and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved either Party requesting a subsequent change in such 
schedule. except when such change is due to Force Majeme. must obtain approval 
for such change from the other Prutv. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty fom days per calendar year. In no event shall maintenance periods be 
scheduled dming the following periods· J1me 1 through September 15 and 
December 1 through and including the last day of Febmary. 

10.3 The RF/OF shall comply with reasonable requests by DEF regarding day-to-day 
and hom-by-hom communication between the Patties relative to electricitv 
production and maintenance scheduling 

19.4 Tlte Psr<ties ree8gftize tftll{ tlte iftteftt 8f tfte svsil~ility {aet8t' in geeti8ft 4 8f tftis 
"iltt&rut iftehuho llft 8UilwMu i@r u:Re8«le8 ilW8~eo, :f8t·u8 illlt8~eo M8 i@ru8 
n8«etiiltt:B in t:Re ilWpltt ilf t:Re faeility. T:Reni@n, t:Re ~'Qf s:R8U pnvi8i! Q~f 
·;t;itft ft8ti-HeMi8ft 8f 8ftY i'8t"ees 8\ottll~e 81' t"e8loteti8ft ift 8Wpltt wltielt sltlill inelwse 
til~ titD~ 8ft€! €lat~ at w:hi~h th~ i{u~~€1 ~:nltag~ l:ll' r~€ltt~ti€lll l:l~~mn€1, a hri~f 
seset"i~ti8ft 8f tfte eliwse 8f tfte 8Wii~e 81' re8\oteti8ft liftS tlte tiute liftS Eillte v;lteft tfte 
i@ru8 ilW8~e ilt· n8wetiiltt u8n8 8tt8 t:Re fuibty W88 8\de tB ntlttli til ftiltlft8l 
ilpet·8tiiltt. TRis ttiltiu ilkall @e pnui8e8 til Q~f wit:Rift :Bi!Heftty twil (7~) Rilltrs ilf 
tfte efts 8ftlte i'8t"ees 8\oth~ge 81' t"e8loteti8ft. 
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The Rf/QF is re~ires te ~revise tfte tet8l eleetrie&l 8\>l~ltt te Q~F enee~t Ei) 
dw:iftg 8: p~I"i€!€1 that W88 8~ft~dti}~€i m 5~~ti€lft }Q.2, (ii) during 8 p~l'i€!€1 ill Wfti~.ft 
ftetiiie8tieft ef 8: ferees eltt8ge er re8\>letieft w&s ~re•lises, Eiii) 8\>lt:iftg 8ft eveRt ef 
~8H!8 Uaji!Wt'i! 81' (i':') sWt·iftg 8: @Wf18il1B88t ~i!rieil 88 888@ri888 rn ~88ti88 HU.i . 
lD ft€! ~Hilt 8.hsll tft~ RF/QF ddiv~I" 8DY p€!r=ti€lft €lf tft~it· d~~tJ:i~al €!\itptlt t€! a tftit·€1 

~ 

lQ.§ »is:tutteh aatl Ceatt·el 

19.5.1 P€lW~l' 8-uppli~€1 @y tft~ RF/QF ft~l'~tm€1~.- 8ft8ll h~ in th~ i@IlD €lf tftt·~~ 
~ft8S@ eQ Berte 8ltent8:tiftg @\>llUM, 8t 8: ft8tnttt8:l 8~@f8tiftg velt8ge ef 

"€llt8 ( kV) 8:ft€i p €lW~l' :fs~t€!1' €ii8pat~.hshl~ 8:ft€i 
88tifnll88l8 iR tft8 Hl8§8 sf PQO" l8ggillg ts PQO" 188M§ M IB888llns 8:t 
tfti! Htti!t'i!8MUti88 psiJlt t8 IB8ifttlli8 8Y8ti!IB 8JjU8tmg Jj8f81Bi!hn, 
i88lllsi8g psw8f :f88tst·, 88 8puiii8s irsm tinu t8 tim8 8y J!i'~F . 

19.5.2 T.h~ RF/QF 8.hsll €!p~I"at~ th~ Fa~ility with all 8Y8t~m pr€lt~~tiv~ ~qttipm~ftt 
ift set=viee wh:eftever tfte F&eility is eeMeetes te, er is e~er!ltes itt ~8r8llel 
with:, 1!i'~F'8 8Y8ti!IB, 81i88pt Mf 88IM8l tuti8§ 888 np8.it· ill 8U8t'8Mu 
with: gus 88§illi!uillg 8.8s sp8f8ti8g pt.88tiu8 88 llgt·u8 8s· tft8 PMti88. 
Th:i! R#/Q~ skill ~re¥i88 aili!Efll8ti! s;rsti!m ~t·i!lti!i!ti88 8:88 i88triill 88viii!8 
t€! ~ft8llf~ 88W 8:ft€i p1'€lt~d~€i €!p~nti€lD €lf all ~ft~I"giz~€1 ~qttlpftl~ftt dtii"iDg 
ft8HB8l testing 8ftS re~8.it· . All Ri'.'QF flleilities sh:&llmeet ~~~~ 8ftS Mtility 
8t88S8nls. Tlu PeF 'QF 88811 lt8n ift88pi!8ih8t, tltit·8 p8t·t,· !tll8liM8S 
punM8l tnt, 88li8t·flt8 88S i!uti~· itt n'l·itillg 8ll pntutin 8!tllip1B8llt 8t 

le&st eftee evet;r P.velzre E12) Mefttfts iR &eeers8ftee with: gees eft~eering 
aDd €!p~I"ating pi"a~ti~~8 . A ooit flm~ti€lD8l trip t~8t 8.hsll h~ p~I"i@nD~dsft~I" 
e8eh: everh:8:lll ef tfte F8eility's tl>ll·8ine, gefter&ter er 8eilers MS resMlts 
pnvis88 ts Q~F ill \Vfitillg pt·isf ts ntlltllillg tlt8 8!tllip1B8llt t8 88t•tiu. 
Tlt8 spuiiiu sftlti! wit iwtuti888l tt·ip t88t will88 8888i8h8t witlt Pnt8i!8t 
Utility Pr&etiees. 
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10.4 The Pmties recognize that the intent of the availability factor in Section 4 of this 
Contract includes an allowance for scheduled outages. forced outages and forced 
reductions in the output of the Facility. Therefore. the RF/OF shall provide DEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occmTed. a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to retmn to nonnal 
operation. This notice shall be provided to DEF within seventy-two (72) homs of 
the end of the forced outage or reduction. 

The RF/OF is required to provide the total electrical outout to DEF except (i) 
dming a period that was scheduled in Section 10.2. (ii) dming a period in which 
notification of a forced outage or reduction was provided. (iii) dming an event of 
Force Majeme or (iv) dming a cmtailment period as described in Section 10.5.5. 
fu no event shall the RF/QF deliver any p01tion of their electrical output to a third 

~ 

10.5 Disnatcb and Control 

10.5.1 Power supplied by the RF/QF hereunder shall be in the form of three­
phase 60 he1tz altemating cmTent at a nominal operating voltage of 

volts ( k\0 and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measmed at 
the interconnection point to maintain system operating parameters. 
including power factor, as specified from time to time by DEF. 

10.5.2 The RF/QF shall operate the Facilitv with all system protective equipment 
in service whenever the Facility is connected to. or is operated in parallel 
with. DEF's system. except for normal testing and repair in accordance 
with good engineering and operating practices as agreed by the Pa1ties. 
The RF/OF shall provide adequate system protection and conh·ol devices 
to ensme safe and protected operation of all energized equipment dming 
normal testing and repair. All RF/OF facilities shall meet IEEE and utility 
standards. The RF/QF shall have independent. third pa11y qualified 
personnel test calibrate and ce1tifv in writing all protective equipment at 
least once evecy twelve 02) months in accordance with good engineering 
and operating practices. A unit functional trip test shall be perfonned after 
each overhaul of the Facilitv's tm·bine. generator or boilers and results 
provided to DEF in writing prior to retmning the equipment to service. 
The specifics of the unit functional trip test will be consistent with Pmdent 
Utilitv Practices. 

10.5.3 If the Facility is separated from the DEF system for any reason, under no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF'S specific approval. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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JH~f8@ftftd f@f Ift8ftllgUtg, @}H~fllfing 8ft€i Ift8rnt8rning tftg fagility 8ft€i f@f 
eeerEIHt8tmg fHtelt witH: D~f. Tile RJ>,'Qf slt!lU eH:sltre tft!M etJef8tiBg 
f38Hi8:88@l Of!@ 88: f!Mitjr 9f 9ll tim88, RlJ@H:$jr f8Wt· (24) ft8Wt.8 8 89l8BSOt. R~l 
aDd 8gvgft (7) g8}gft€iaf €lay8 8 ·xzggk. A€l€liti@D8lly, oofing tftg tgnD @f tfti8 
Get*t·ttet, tfte RJi'/Qf slt!Ml e~Jef!Me !lBS tBttiBtttiB tfte flleility iB sselt !l 
ID8flllgf 88 t@ gft8llfg g@tDpliaftgg with it8 @hligllfi@D8 hgfgllft€igf aDd iD 
!leeer8~mee witH: !ltJ~Jlie!l@le lllw 8BS Pt~8eH:t Utility Pf!letiees. 

t"ef!Miee8 8eli¥efies ef eH:efgy te tfte enteH:t !lUewe8 SH:Sef fpgc Rsle 25 
17.Q88 8BS ltllSi!l. 8BY @lllittilm8Bt plu vJ8i88 D~f m~t B8Y@ 88 :Mole witH: 
t88 fpgc ir8m time h time. 

eH: tfte site ef tfte flleility te 8eliver tile e!ltJ!leity &H:S eH:efgy 8SS8ei!Me8 
wit8 t88 G81B1Bitt88 Gttpll8ity· i@t· llB uniBhtl-upte8 unttts· P:n (72, 88sr 
pet-i88. At Q~f' s U¥t88t, t8i! RJi':'Qf shall 8em8B8tr!Me t8is 8Rpll8ility t8 

D~f's feMeH:tt\ille stttisiftetieB. DSt·ing tfte tetm ef tftis GeH:tt·!let, tfte 
R¥/QF'8 @llfpllt 8hsll fgmsiD withiD 8 h8D€i @f plll8 @f tDiD"U8 tgft pgfggftt 
(1Q9'fs) eftfte 8tt.ily es*tJst level 8f le¥els S~Jeei-He8 8y tfte tJlttH:t 8~Jef!ltef, iB 
ttitt8$j· p uuBt (PQQ~, 8 f all 8p er!MiB~ B8lln H8er B8nBal 8p er!MiB~ 
utt8itistts. T8is 8ttl8sl!Mi8B will 8e aijllst88 t8 en8ls8e i@ne8 8Stll~e 

13erie88 8BS 13erie88 8St·ing wftielt tile RJi'/Qf's esttJst is !ltfeete8 \ily !l 
f@fgg lb.jgljfg gygftt_ 

11.1 gitBslt!lH:eess witH: tfte eneestieB eftltis Get*t·ttet RJi'/Qf slt!lU 8eli•tef te D~f 
~ligihlg C@llllfgf8l ill 8ft 8ftl@llftt g~8l t@ $39.99,ll@:v @fC@ftlmittg€1 C8psgity 88 
GetB~Jletien/Ped'ertBttH:ee geeSt·ity. 
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Dming the tenn of this Contract. the RF/OF shall employ qualified 
personnel for managing. operating and maintaining the Facility and for 
coordinating such with DEF. The RF/OF shall ensme that operating 
personnel are on duty at all times. twenty-fom (24) homs a calendar day 
and seven (7) calendar days a week. Additionally. dming the te1m of this 
Contract. the RF/OF shall operate and maintain the Facility in such a 
manner as to ensme compliance with its obligations hereunder and in 
accordance with applicable law and Pmdent Utility Practices. 

10.5.5 DEF shall not be obligated to pmchase. and may require cmiailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25-
17.086 and under any cmiailment plan which DEF may have on file with 
the FPSC from time to time. 

10.5.6 Dming the tenn of this Contract. the RF/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an unintenupted seventy-two-(72) hom 
period. At DEF's request. the RF/OF shall demonstrate this capability to 
DEE's reasonable satisfaction During the tenn of this Conh·act the 
RFIOF's output shall remain within a band of plus or minus ten percent 
(1 0%) of the daily output level or levels specified by the plant operator. in 
ninety percent (90%) of all operating homs under n01mal operating 
conditions. This calculation will be adjusted to exclude forced outage 
periods and periods during which the RF/OF's outnut is affected by a 
Force Majeme event. 

11. Completion/Performance Security 

11.1 Simultaneous with the execution of this Contract RF/OF shall deliver to DEF 
Eligible Collateral in an amount equal to $30.00/kw of Committed Capacity as 
Completion/Perf01mance Secmity. 

11.2 The choice of the type of Eligible Collateral by the RF/QF may be selected from 
time to time by the RF/QF and upon receipt of substitute Eligible Collateral, DEF 
shall promptly release the Eligible Collateral that has been replaced by the 
substitute Eligible Collateral. Following any te1mination of this Conh·act, the 
Patties shall mutually agree to a final settlement of all obligations lmder this 
Contract which such period shall not exceed 90 days from such te1mination date 
unless extended by mutual agreement between the Patt ies. After such settlement, 
any remaining Eligible Collateral posted by the RF/QF that has not been drawn 
upon by DEF pmsuant to its rights under this Contract shall be retumed to the 
RFIQF. Any dispute between the Parties regat·ding such final settlement shall be 
resolved according to applicable procedmes set f01th in Section 20.9. 

ll.IJ Dnnvs, Re~leBiskmettt D~F Ht!!:Y 8t:!!:w ~8ft ~ligi8le Gslltttet"a:l ~rsvi8e8 8y tlte 
R¥.'QF i@lhlwi:Dgthe !leemnDee Elf~mRveD:t ElfDdattlt !lrpm·8ttlmtt!l the !ltfter 
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~nwisisH:s sf tftis CsH:~nu~t iH: sr8er ts reesver MY 8smsges ts wfiie:ft D~f is 
gfttith~€1 hl wt€igf tftiB C@fttngt lD tftg gqftt @[Bligh s €lnw tftgft, gxggpt ill tftg 
eire~tsH:ee w.fteH: this CsH:t!t:set st:ftetwise teFMiH:stes, tfte Rf/Qf s:ftsll wit:ftiH: 
iiv8 (i) !Qlismus 1!ilfl9ll npli!ttis:ft Mti! ~li~ifil8 Csll8tual ts tft8 :Rill M88lillt8 

n~in8. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: ch:ll'f 13, 2Q17 



(~ DUKE 
ENERGY® 

SECTION No. IX 
~EVENTH REVISED SHEET NO. 9.425 
CANCELS ~IXTH REVISED SHEET NO. 9.425 

11.3 Draws, Replenishment - DEF may draw upon Eligible Collateral provided by the 
RFIOF following the occmTence of an Event of Default or pmsuant to the other 
provisions of this Contract in order to recover any damages to which DEF is 
entitled to under this Contract. In the event of such a draw then, except in the 
circumstance when this Contract othetwise tenninates, the RF/QF shall within 
five (5) Business Days replenish the Eligible Collateral to the full amounts 
required. 

11.4 In the event that the (a) Capacity Delivery Date occms before the Required 
Capacity Delivety Date and (b) the ACBF is equal to or greater than 95% for the 
first twelve (12) months following the Capacity Delivery Date then DEF will 
retum the Completion/Perfonnance Secmity to the RF/QF within ninety (90) days 
of the first anniversruy of the Capacity Delivery Date. In the event that the 
Capacity Delivety Date does not occm before the Required Capacity Delivety 
Date, consistent with Section 7.6 herein . .ffteB-DEF shall immediately be entitled 
to drav.· dovrnretain the Completion/Perf01mance Secmity in full. In the event the 
Capacity Delivety Date occms before the Required Capacity Delivery Date, and, 
fftat-the ACBF is less than 95% for any of the first twelve (12) months following 
the Capacity Delivety Date then DEF shall be entitled to dnt'N HpOBretain the 
Completion/Perf01mance Secmity lmtil the ACBF is equal to or greater than 95% 
for 12 consecutive months._ Upon the completion of twelve (12) consecutive 
months with the ACBF is greater than or equal to 95%, then DEF will retmn the 
Completion/Perf01mance Secmity within ninety (90) days. In the event that DEF 
requires the RF/QF to perf01m one or more Committed Capacity Test(s) at any 
time on or before the first anniversaty of the Capacity Delivety Date pmsuant to 
Section 7.3 and. in connection with any such Committed Capacity Test(s), the 
RF/QF fails to demonstrate a Capacity of at least one-hundred percent (1 00%) of 
the Committed Capacity set f01th in Section 7.1, DEF shall be entitled 
immediately to receive. draw upon. or retain, in its sole discretion as the case may 
be. one-hundred percent (100%) of the Completion/Perf01mance Secmity as its 
sole remedy from the RF/QF's failme to perf01m, free from any claim or right of 
any natm·e whatsoever of the RF/QF, including any equity or right of redemption 
by the RF/QF. l:Jtloa the eoHtfJletioa oHwelve (12) eoaseeHti're moaths with the 
ACBF greffier tha:n or equal to 95q~ thea DEF •.viH retlit'B tae 
COFBflletion/PerfOimanee Seearity withia Binety (90) days. Following any draws 
on the Completion/Perf01mance Secmity, the RF/QF shall make payment to DEF 
to replenish the Completion/Perf01mance Secmity to the atnom1ts required 
pmsuant to Section 11.1 within five (5) business days. 

11.5 Rep01iing- RFIQF shall promptly notify DEF of any circumstance that results in 
RFIQF's failme to be in compliance with the RF/QF Perf01mance Secmity 
Requirements of this Section 11. From time to time, at DEF's written request, 
RFIQF shall provide DEF with such evidence as DEF may reasonably request, 
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that RF/QF Letter of Credit or Security Accmmt is in full compliance with this 
Contract. 

ll: TnMiludiHR Fu &Btl ~uurit~p 

O~tisft C, 81' O~tisft D sf lr~~efttlin D 81' llftY Cs~seifj' P~eftt se:hetMile ift 
J.zppetubn ~ tkllt 8if:Mn HT8M 8 )J8tllt8l Cspuity P89Wr88t !allte 88 eslel>llllte8 in 
t!P~C R>Uh iH 17.Qi~!d(8,(s,, t8e8 l>lp 88 t:he hnBintM:i88 8f tkis C88tf8:8t, tke 
R}k.'Qf s:hsll ewe liftS 8e li88le +s D~f far t:he Temtift~t+isft fee. T:he R¥/Qf's 
€l@ligati€lll t€! pay th@ Tmnmati€lll f@@ shall smviv@ th@ tmDi~tati€lB €lf this 
Csfttfset. D~f s:hsll ~fsvi8e t:he R¥/Qf, 8ft s Htsftt:hly 8~tsis, s etMel>llstisft sf t:he 
Tetllti88ti88 t!u. 

12.1.1 T:he Tetlltiftstisft fee s:hsll 8e see\>lt"e8 8y t:he R¥/Qf 8y: Ei) ftft 
llft@€lft~ti€!Bal, itnv€l@a@l@, sta~tdby l@tt@r(s) €lf @f@€iit isslt@€1 @y a Qltaliti@€1 
lftstimtisft ift fsrHt ttft8 s\>18stftftee ~tee~t88le h~ D~f Eiftell>ltliftg ~rsvisisfts 
(8:, pi!tlltitti8~ p8t·ti8l 8:88 fl>lll 8t·8ws 888 E8, pemM:ttin~ D~¥ t8 8n1ZT l>lp88 
8\>li!ft kettu 8f Cn8it, in fl>lll, if 8\>li!R kettef 8f Cn8it is 88t n8e·m8 81' 
t"e~l~tee8 lit lesst tweftty (2Q) "8l>tsiftess Dsys ~riel' ts its eJ!f3irstisft 88te); 
(ii) a @€l~t€i issll@€1 t€! DEF @y a fma~t@ially s€loo€i @€lftlpa~ty rn i@tm a~t€1 

s\>18stsftee seee~t88le +s D~f iB its ssle 8iseretisft; Sf Eiii) s ess:h 8e~ssit 
wit:h D~¥ (My 8f (i,, (ii,, 81' (iii,, t:he "Ti!tlDittllti88 ~Ul>lfit;·", . 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: ch:ll'f 13, 2Q17 



(~ DUKE 
ENERGY® 

SECTION No. IX 
~FOURTH REVISED SHEET NO. 9.426 
CANCELS ~eCmiD THIRD REVISED SHEET NO. 

9.426 

12. Iermjnation Fee and Security 

12.1 fu the event that the RF/QF receives Capacitv Payments pursuant to Option B. 
Ootion C. or Option D of Appendix D or any Capacity Payment schedule in 
Appendix E that differs fi:om a Normal Capacity Payment Rate as calculated in 
FPSC Rule 25-17.0832(6)(a). then upon the termination of this Contract. the 
RFIOF shall owe and be liable to DEF for the Termination Fee. The RF/OF's 
obligation to pay the Termination Fee shall survive the termination of this 
Contract. DEF shall orovide the RF/OF. on a monthly basis. a calculation of the 
T ennination Fee. 

12.1.1 The Termination Fee shall be secured by the RF/OF by: (i) an 
unconditionaL in·evocable. standby letter(s) of credit issued by a Qualified 
fustitution in form and substance acceptable to DEF (including provisions 
(a) permitting partial and full draws and (b) permitting DEF to draw upon 
such Letter of Credit. in fulL if such Letter of Credit is not renewed or 
replaced at least twenty (20) Business Days prior to its expiration date); 
(ii) a bond issued to DEF by a financially sound company in form and 
substance acceptable to DEF in its sole discretion: or (iii) a cash deposit 
with DEF (any of (i). Cii). or (iii). the "Termination Securitv"). 

12.1.2 DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of any bond. fu the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to the extent that they 
fail to meet the requirements of a Qualified fustitution, DEF may require 
the RF/QF to replace the letter(s) of credit or the bond, as applicable. fu 
the event that DEF notifies the RF/QF that it requires such a replacement, 
the replacement letter(s) of credit or bond, as applicable, must be issued by 
a Qualified fustitution, and meet the requirements of Section 12.1.1 within 
thirty (30) calendar days following such notification. Failure by the 
RFIQF to comply with the requirements of this Section 12.1.2 shall be 
grounds for DEF to draw in full on any existing Letter of Credit or bond 
and to exercise any other remedies it may have hereunder. 

ll:L~ Aitu tlu i!looil of i!ftiiR i!ttli!tuiar ftliMli!t· EHttnk 31, cllllti! 3Q, 
Se~teftt@ef 3Q, 8DS Qeeent8et" 31) eeettri:ing slt8Seftlleltt te the Gs~aei*;' 
Ddinry Dst@, llJHlft Dli:F'o iooll8ft@@ €lf tlt@ T@tmiDsti€lD f@@ @8}@lll8ti€lD so 
8eset·i8e8 itt Seetiett 12.1 , tfte RF/Qf must ~t"evi8e D-gf, witliitt tett 
ilttli!tt8ttt· El Q, 8ttyo, wt·itt88 tt:Oot~m8u 888 8ut~M8fttati88 Etki! " S ut~rit~: 
15l88ll1Bi18tftti88",, in filtM 8:88 Olt80t88ilil ftilililpta@h til Q-gf, tkttt tR8 
amel>lftt ef the Tetmisatiett Seelli"ity is sllfiiieiest te ee•:et" the 8!Hilftee ef 
th@ T@tmmsti€lft F@@ tht·€lllgft th@ @ft€1 €lftft@ wH€lwiDg qll8ll@l". In 8:€l€liti€lft 
te tfte f8t"egeisg, lit asy time 8ltt·isg the tetm ef tftis Getttt"set, Q-gf shsll 
:Ran tki! t·i~ til ri!ftlli!Ot 8D8 tk11 ~'Qf okttU 88 88ligttt88 til 88livi!r 
witki8 jp@ Ei, i!fth88M· 8ttyo ilf Olli!R ri!ftlliiOt, Olli!R Sut~rit~: 

DeewBetttlltiett. fllilllfe 8y tfte RF/Qf te eetB~ly v:itft tfte t"eftltH·emeftts ef 
tftio 5@di€lD 12.1.3 o.hsll \:l@ g~·€loo€io !@I" Dli:F t€! €ii"8:W iD mll €lft 8DY 
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1mi:stift~ lsi!Milr 8f Cn8i:t 8t· 8888 8r t8 nttti:8 8:895 888:8 8i!p8si:t, 888 t8 
enefeise 88Y 8tftef fente8ies it MftY have h:et"eM8ef. 

12.1.4 ~8B MY ter~:titt!Ni8B 8f this C8tttffiet feU8v;ittg tfte ~eEfMit·es Capfieifj' 
Dilliui!ry Datil, D~¥ s8aU 88 8Btitl8s t8 f888iY8 ~8BS iB tfti! 8888 8f t88 
ls@tt@I"€s) !lf CI"@mt !lr h!!D€1, dnw -up!!D Sll@ft ls@tt@I"€s) !lf Cr@dit !lr hD€1) 
fiBS t"etaiB 8tte ftlillst"es pet"eettt (1QQ9'61 8ftfte Termitt~tti8tt Seelil·ity. 

U. Perfernta&ee Faetet· 

DEF d@sii"@s t!! pr!!vi€1@ 8ft m@@Dtiv@ t!! t:h@ RF/QF t!! !!p@I"8t@ t:h@ Fs@ility dm:iDg !!ft p@sl( 
fiBS 8ff peMi pet"i88s in 8 MfiBBef tft!N appt'8J£itBates tfte pn~jeetes pet-f8tllifittee 8f tfte 
l£V€li€i@€i{Jfiit. A wnnlll8: t!l 8:@fti@Y@ this !lllj@div@ is 8:tt8:@ft@€i88 liipp@Ddi!{ A 
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12.1.3 After the close of each calendar gua11er (March 31. June 30. 
September 30. and December 31) occmTing subsequent to the Capacity 
Delivety Date. upon DEF's issuance of the Tennination Fee calculation as 
described in Section 12. L the RF/QF must provide DEF. within ten 
calendar (1 0) days. written assmance and documentation (the "Secmity 
Documentation"). in fonn and substance acceptable to DEF, that the 
amount of the T ennination Secmitv is sufficient to cover the balance of 
the Termination Fee through the end of the following gumter. In addition 
to the foregoing. at any time dming the te1m of this Contract. DEF shall 
have the right to request and the RF/OF shall be obligated to deliver 
within five (5) calendar days of such request. such Secmitv 
Documentation. Failme by the RF/OF to comply with the requirements of 
this Section 12.1.3 shall be grounds for DEF to draw in full on any 
existing Letter of Credit or bond or to retain any cash deposit. and to 
exercise any other remedies it may have hereunder. 

12.1.4 Upon any te1mination of this Contract following the Required Capacity 
Delivety Date. DEF shall be entitled to receive (and in the case of the 
Letter(s) of Credit or bond. draw upon such Letter(s) of Credit or bond) 
and retain one hundred percent (100%) of the Te1mination Secmity. 

13. Performance Factor 

DEF desires to provide an incentive to the RF/OF to operate the Facility dming on-peak 
and off-peak periods in a manner that approximates the projected perf01mance of the 
A voided Unit. A f01mula to achieve this objective is attached as Appendix A. 

14. Default 

Notwithstanding the occunence of any Force Majeme as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the RF/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel somce, without the prior 
written approval of DEF; 

(b) after the Capacity Delive1y Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least seventy five percent (75%); 

(c) the RF/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an lmintemtpted seventy-two-(72) hom period lmder Section 
10.5.6 hereof; 

(d) the fail me to make when due, any payment required pmsuant to this Contract if 
such failme is not remedied within three (3) Business Days after written notice; 
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(e, eitftef Psr4y, 8f tfte ettti~ whieh 8Wits 8f eetttfels eitftef Pstiy, eesses the eett~et 
ilf utin lntsi88!Hl; s1· if pn8uiiift~s oo88r dt8 fil88r8l 88Blentpt8y lwx i!r 
i8nln88Y lRws shRll 88 iBstitltt88 8y i!r fi11· i!r 8~8i8st 8ithu PR1·t;sr 81. th8 88tity 
v;hie:h ewtts 8f eetttfels eitftef PMiy; 8f if 8 feeetvef s:hsll 8e sppetftte8 fsf eithef 
Psrty €lr !mY €lf itB 888@t8 €lr pr€lp@tii@8, €lr i@r tft@ @fttity w:hi@:h €!Wti8 €lr @€ltitnl8 
eitftef Pstiy; 8f if fiftY psti ef eitftef PMiy's ssseis s:hsU 8e !lftsehe8, levie8 Mf38B, 
888li!M8n8, pl88~88, nii!!88 i!r tttlr88 l!ID88r 88Y ju8i8i8l pnuss, 888 su8h 
pruu8itl:~ sh8ll 88t 88 Y888h8 81. wlly 8t8y88 withi8 thit1y E!iQ, 88.l88S81. S8!(8 
tftefeef; 8f if eitftef PMiy s:httllm!llce stt ssst~Bettt filf tfte 8etteiii ef efe8itefs, 8f 
&~hnit in writiDg itB itistiility t€! pay itB €i@ht8 88 t:h@y @@@@lti@ mt@; 

Ei1 th8 ~'Qf f8ils til ~in pnp8r 888Uf88U ilf 8S8tfU8h pufilnB88U 88 spuiii88 
UB8u this Cs8tn8t withi8 thit·t;s: E!iQ' 88h888r 8Rys Rff81· ~~f, with nRn888l8 
gt·eUB8s fsf tttseeuftty, :hM fettueste8 iB w·fttittg sue:h 8£!SUf!lftee; 

(g, tfte Ri'.'Qf fails te selHeve heettsiBg, eer<tiiiestiett, att8 sll fe8efsl, si!lfe stt8 le esl 
~8Y8tlim8M8l, 88vit·88IB88t8l, u8 liu8si8~ Rppnnls nttUin8 h iBitiM8 
u8stnt8ti88 8fth8 !f88ilits: 8y 88 lRt8r th88 th8 Ci!18pl8t88 PmBits 1!il8t8; 

(i) 8tiY €lf t:h@ f@Pf@8@tit8:ti€lti8 €lf W81Utiti@8, itidlldifig tft@ @@Iiilt@8:ti€lti €lf t:h@ 
eeiBpletiett ef the Cett8ttietts Pfeee8e8t, tBs8e 8y eitftef Psity itt this Cefttf!let is 
f8.ls8 81·tfiisl88:8itl:~ iB 88Y IB!lf81·iRl nsput 88 i!fth8 tiM8 B18:88; 
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(e) either Pmty. or the entity which owns or controls either PatTI. ceases the conduct 
of active business: or if proceedings under the federal banlauptcy law or 
insolvency laws shall be instituted by or for or against either Partv or the entitv 
which owns or controls either Pmty: or if a receiver shall be appointed for either 
Party or any of its assets or properties. or for the entitv which owns or controls 
either Party: or if any part of either Pmty's assets shall be attached. levied upon. 
encumbered. pledged. seized or taken under any judicial process. and such 
proceedings shall not be vacated or fully stayed within thirty (30) calendar days 
thereof: or if either Party shall make an assignment for the benefit of creditors. or 
admit in writing its inability to pay its debts as they become due: 

(f) the RF/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thlltv (30) calendar days after DEF. with reasonable 
grounds for insecuritv. has requested in writing such assurance: 

(g) the RF/QF fails to achieve licensing. certification. and all federaL state and local 
governmentaL envn·onmentaL and licensing approvals required to initiate 
construction of the Facility by no later than the Completed Permits Date: 

(h) the RF/OF fails to comply with the provisions of Section 11 hereof: 

(i) any of the representations or wananties. including the certification of the 
completion of the Conditions Precedent. made by either Partv in this Contract is 
false or misleading in any material respect as of the time made: 

(j) if, at any time after the Capacity Delivery Date, the RF/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7.1 (as 
such level may be reduced by Section 7.3) within twelve (12) months following 
the occurrence of such event ofForce Majeure; or 

(k) either Pmty breaches any material provision of this Contract not specifically 
mentioned in this Section 14; 

(1) the RF/QF fails to maintain its status as a Qualifying Facility. 

(m) the RF/QF sells any energy or fum capacity to an entity other than DEF. 

15. Rights in the Event of Default 

15.1 Upon the occunence of any of the Events of Default in Section 14, the DEF may, 
at its option: 

15.1.1 immediately terminate this Contract, without penalty or fmther 
obligation, except as set forth in Section 15.2, by written notice to the 
RFIQF, and offset against any payment(s) due from DEF to the RF/QF, 
any monies otherwise due from the RF/QF to DEF; 
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te geeties 11 M8s'er the Tetmissties geellrifj' reEfltit·eH:leH:f fJllfSll8Bf te 
~utiil8 lid :Run~, 8B 8ppli8HI8; 888 

1i:l T8tMi88tiil8 B:88H 8ilt 8ifut t:88 lis@ilit;y il~ 8it:88r P8rty Mr i181i~8t:ii18:B 81Utn~ 
prist· t8 :BU8:8 tumill8tii18 ilr Mt· 88188~88, i~ My, n:Bulti8~ iriiM 88Y 8n88:8 il~ t:Ris 
GeH:frset 

1':1 ~~f 888 t:88 ~~~f s:88H 888:8 88 n:BpB8:Bi818 Mr it:B BYM M8iliti8:B. ~~f 888 t:88 
J!W/Qf sk8U 888R 88 t'88fl88si818 i@r 8B8Wt'iB~ 8:S8EfY8:f8 s8i'igwar8s i@r etk8r Q~f 
@lt8hlftl@f8, D~F'8 aftd tft~: P.¥/QF'8 p@r8€lood Md @qliipftl@ftt, Md {@r th@ 
tJreteeties ef its e·.vtt geserstisg system. -g!!:e:h Psrty (the "kt8enmifyisg PM·ty") 
8~nu, til t:88 8Ht88t p8tmith8 8y 8ppli8s818 lsw, tB i888188iii}\ PSS\ 88M88, 888 
:8i118 :8stmhu t:88 iltB8t· PM1oy (t:88 "1888Hmi~i88 PM1y") 8D8 it:B il~k8U:B , 8it·utilr:B, 
8ltlfll8Y888, 8:~8tlf8 88:8 88Btt·a8tet·s (k8t'8lft!!:ft8t· 88ll88t·88fl88tiu8ly, "Q~f ~Btitiils " 
aftd "J.l.F/Qf ~fttiti~:8") ir!!ID llftd agam8t 8BY llftd all @lai:m8, d@tD8Bd8, @€l8t8 €lf 
entJesses Mr less, 8sm8ge, er mjWt-y te tJersess er tJretJer+y ef the 188eH:mifie8 
P811;5 (ilr til t:8it·8 pst1:i8B) 8it·utly 88UU8 8y, M·isill~ ilut il~, ilr ruultift~ iriiM: 
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enforce the provisions of the Completion!Perfonnance Secmity pmsuant 
to Section 11 and/or the Tennination Secmity requirement pmsuant to 
Section 12 hereof. as applicable: and 

exercise any other remedy(ies) which may be available to DEF at law or 
in equity. 

15.2 T ennination shall not affect the liability of either Pat1y for obligations arising 
prior to such termination or for damages. if any. resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 DEF and the RF/QF shall each be responsible for its own facilities. DEF and the 
RFIOF shall each be responsible for ensming adequate safeguards for other DEF 
customers. DEF's and the RF/OF's personnel and equipment. and for the 
protection of its own generating system. Each Party (the "lnde1nnifving Patty") 
agrees. to the extent pennitted by applicable law. to indemnifv. pay. defend. and 
hold hatmless the other Partv (the "lnde1nnified Pattv") and its officers. directors. 
employees. agents and contractors (hereinafter called respectively. "DEF Entities" 
and "RF/QF Entities") from and against any and all claims. demands. costs or 
expenses for loss. damage. or injmy to persons or propet1y of the Inde1nnified 
Pat1y Cor to third patties) directly caused by. arising out of. or resulting from: 

(a) a breach by the Indemnifying Party of its covenants, representations, and 
watTanties or obligations hereunder; 

(b) any act or omission by the Indemnifying Patty or its contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Patty's system; 

(c) any defect in, failme of, or fault related to, the Inde1nnifying Patty's 
generation system; 

(d) the negligence or willful misconduct of the Indemnifying Patty or its 
contractors, agents, servants or employees; or 

(e) any other event or act that is the result of, or proximately caused by, the 
Inde1nnifying Patty or its contractors, agents, servants or employees 
related to the Contract or the Patties ' perf01m ance thereunder. 

1,.2 P&ymeftt 8y Ml Ituienmi:-He8 Patiy t8 8: t'hi:i·8 ~atiy s'htdl Belt 8e 8: e8s8i:ti:8B 
pnuilli!Bt t8 tltlil o8li~8ti8BB 8f t'hlil InillilMHtiiiyiB~ Ptuify Millilt· ~utii!B 18. )Ti! 
lttillilHmi-Hiilil Ptuify Millilt· ~utii!B 18 BB81l Bliltth Rll!l lillRiM fot· ;v8ili!8 it lilhtiiM 
is88MHtiHi!llti81l Bi!t"i!lHi8i!t· wit8erut -Hrst 8U8znitl~ t88 188i!MHti{;rtil~ Pllt·ty t88 t·i~t 
hl dde~t€1 ough s g}aim. Thg Ift€ignmifymg Patiy ohsll havg B!l !!hligsti!lll8 oo€igr 
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See+ient 1 e iB tfte e¥eft+ 8f 1t et"e&e:ft 8f tfte f8t"eg8iftg 8eft+eH:ee ey tfte lft8etfiftifie8 
P8rty. StH~til:lD 1 ~ 8D8ll 8llt"vivg tgnfiinstil:lD l:lf t:hi8 Cl:lDtngt. 

17. l&sttt·a&ee 

17:1 1=88 R# 'Qf s88ll pn8ltn sr i!MI88 ts 88 prultn8 8:88 s88ll M8.int8.itt tltt:st~~sllt 
tfte eft+it"e Tetm 8ft:8i8 C8B+t·&et, 1t p8liey 81' p8lieie8 8f li88ility iB8'tit·~mee i88lte8 
@y 8ft m8llfgf 8gggpt8@lg ill t:ftg 8tstg l:lfFll:lt"i€18 @ft 8 8t8ft€i8t"€i " l1l8llf8ftgg f>grvigg8 
Ofiiee" e8MIBet"eittl geH:et"ttlli8:8ility !lftei/81' enee88 litteility f@nn 81' eetMi¥ttleB+ llftS 
J}Jsd[en ' Cs~~tp8888tis11 itt &ust-88888 witlt tB8 st8tlltsty netMinM8llts sft88 stllt8 
ilfflui88 Est~elt pi!lies· ilr pi1li8iu, uUutinly, tile "R#/Qf Ins"St·88u"). A 
eer<tifiellte 8f ins"St·tt11ee 8:88:ll8e 8eli¥et"e8 +8 D~f Itt lett8t fiiteeft (15) e&leH:Mt:· 
8&ys priilt· til t88 stMt ilf uy illt8nilllll8 etis11 Wilrb. At 1t tnilliMliM, tB8 R#/Qf 
lfts"St·Mu slt&ll 8illlt8itt E~t) 88 888ilr88tB811t prilvi8i»g 8i1Y8r8g8, i118lt~8i11g 
pn8llets li88ilits·/u~~tpl8t88 i1p8t·&tii1118 ulT8r&gil fi!t· tB8 hrtB ilftltis Ci111tnet, 8118 
E8) pn~~tins 8118 spu8tii111Sli88ilits\ Ee) 1t 8n&8 fi!tm uB+t·8i!W8lli88ility 
88!i8n:ii!M88t 88veriftg lia8ilities (i) wltielt Mi~t 8f:ise liBiiet·, 8t· iB tile 
pgrfiltm8ftgg l:ll' Dl:lDpgrfilnDsftgg l:lf, t:hiB C€lDtr8gt l:lr (ii) @8ll8g€i @y l:lpgt"8ti€lD l:lf 
tfte ftteility 81' 1tftY 8f tfte R#/Qf'8 eEfltitJtBeftt. Wit:88ltt liMiting tfte i8t"eg8iftg, tfte 
J!Y!k;'Qf Ins"St·llftu Mt~st 88 n8881188ly llUi!pt88l8 til ~~f. :Any pnnMliM 
8ssus~~t8llt ilr 888li8ti8l8 s88U 811 fi!t· t88 uullllt ilft88 R#/Qf 8:88 8ilt Q~f. 
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16.2 Payment by an Indemnified Pruty to a third pa1ty shall not be a condition 
precedent to the obligations of the Indemnifying Patty under Section 16. No 
Indemnified Patty under Section 16 shall settle any claim for which it claims 
indemnification hereunder without first allowing the Indemnifying Pa1tv the right 
to defend such a claim. The Indemnifying Patty shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the Indemnified 
Partv. Section 16 shall smvive te1mination of this Contract. 

17. Insurance 

17.1 The RF/QF shall procure or cause to be procured and shall maintain throughout 
the entire Tenn of this Contract. a policy or policies of liabilitv insurance issued 
by an insurer acceptable in the state of Florida on a standru·d "Insurance Se1vices 
Office" commercial generalliabilitv and/or excess liabilitv f01m or equivalent and 
Workers ' Compensation in accordance with the statut01y requirements of the state 
of Florida (such policy or policies. collectively. the "RF/QF Insurance"). A 
ce1tificate of insurance shall be delivered to DEF at least fifteen (15) calendar 
days prior to the sta1t of any interconnection work. At a minimum. the RF/QF 
Insurance shall contain (a) an endorsement providing coverage. including 
products liabilitv/completed operations coverage for the te1m of this Contract. and 
(b) premises and operations liability. (c) a broad fonn contractual liabilitv 
endorsement covering liabilities Ci) which might arise under. or in the 
perfonnance or nonperf01mance of. this Contract or Cii) caused by operation of 
the Facilitv or any of the RF/OF's equipment. Without limiting the foregoing. the 
RF/QF Insurance must be reasonably acceptable to DEF. Any premium 
assessment or deductible shall be for the account of the RF/OF and not DEF. 

17.2 The RF/QF Insurance for liability shall have a minimum limit of five million 
dollat·s ($5,000,000.00) per occunence for bodily injmy (including death) or 
prope1ty drunage. This liability limit can be met by any combination of 
commercial general and excess liability insurance policies. 

17.3 To the extent that the RF/QF Insurance is on a" claims made" basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this Contract or an 
earlier date. Fmt he1more, to the extent the RF/QF Insurance is on a "claims 
made" basis, the RF/QF's duty to provide insurance coverage shall smvive the 
tennination of this Contract until the expiration of the maximum statut01y period 
of limitations in the State ofFlorida for actions based in contract or in t01t. To the 
extent the RF/QF Insurance is on an "occunence" basis, such insurance shall be 
maintained in effect at all times by the RF/QF during the te1m of this Contract. 

17.4 The RF/QF shall provide DEF with a copy of any material commlmication or 
notice related to the RF/QF Insurance within ten (10) Business Days of the 
RF/QF 's receipt or issuance thereof. 
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17.5 DEF shall be designated as an additional named insmed under the RF/OF 
Insmance (except Workers ' Compensation). The RF/OF Insmance shall be 
primaty to any coverage maintained by DEF and provide. where permitted by 
law. waiver of any rights of subrogation against DEF. Any deductibles or 
retentions shall be the sole responsibility of RFIOF. RFIOF's compliance with 
these provisions and the limits of insmance specified herein shall not constitute a 
limitation of RF/OF's liability or otherwise affect RF/OF's indemnification 
obligations pmsuant to this Contract. Any failme to comply with all of these 
provisions shall not be deemed a waiver of any rights of DEF under this 
Contractor with respect to any insmance coverage required hereunder. DEF may 
reauest the RF/OF to provide a copy of any or all of its reauired insmance 
policies. including endorsements in which DEF is included as an additional 
insmed for any claims filed relative to this Contract. 

18. Force Majeure 

18.1 "Force Majeme" is defmed as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the Party claiming Force Majeme or its 
contractors or suppliers and adversely affects the performance by that Party of its 
obligations lmder or pmsuant to this Contract. Such events or circumstances may 
include, but are not limited to, actions or inactions of civil or military authority 
(including comis and governmental or administrative agencies), acts of God, war, 
riot or insmTection, blockades, embar·goes, sabotage, epidemics, explosions and 
fires not originating in the Facility or caused by its operation, hmTicanes, floods, 
strikes, lockouts or other labor disputes or difficulties (not caused by the failme of 
the affected patty to comply with the terms of a collective bar·gaining agreement). 
Force Majeme shall not be based on (i) the loss of DEF's markets; (ii) DEF's 
economic inability to use or resell the Capacity and Energy pmchased hereunder; 
or (iii) RF/QF's ability to sell the Capacity or Energy at a price greater than the 
price herein. Equipment breakdown or inability to use equipment caused by its 
design, construction, operation, maintenance or inability to meet regulatory 
standar·ds, or otherw ise caused by an event originating in the contr·ol of a Patty, or 
a Party's failme to obtain on a timely basis and maintain a necessary permit or 
other regulatory approval, shall not be considered an event of Force Majeme, 
unless such Party can reasonably demonstr·ate, to the reasonable satisfaction of the 
non-claiming Patty, that the event was not reasonably foreseeable, was beyond 
the Par·ty's reasonable contr·ol and was not caused by the negligence or lack of due 
diligence of the Party claiming Force Majeme or its agents, contr·actors or 
suppliers and adversely affects the perfmmance by that Party of its obligations 
under or pmsuant to this Contr·act. 

18.2 Except as otherwise provided in this Contr·act, each Party shall be excused from 
performance when its nonperformance was caused, directly or indirectly by an 
event of Force Majeme. 
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18.3 In the event of any delay or nonperfonnance resulting from an event of Force 
Majeme. the Pmiy claiming Force Majeme shall notify the other Party in writing 
within five (5) Business Days of the occmrence of the event of Force Majeme. of 
the natme. cause. date of commencement thereof and the anticipated extent of 
such delay. and shall indicate whether any deadlines or date(s). imposed 
hereunder may be affected thereby. The suspension of performance shall be of no 
greater scope and of no greater dmation than the cme for the Force Majeme 
requires. A Pariv claiming Force Majeme shall not be entitled to any relief 
therefore unless and until conforming notice is orovided. The Party claiming 
Force Majeme shall notify the other Pmiy of the cessation of the event of Force 
Majeme or of the conclusion of the affected Pmiy's cme for the event of Force 
Majeme in either case within two (2) Business Days thereof. 

18.4 The Party claiming Force Majeme shall use its best efforts to cme the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Party deems 
to be lmfavorable. 

18.5 If the RF/QF suffers an occmTence of an event of Force Majeme that reduces the 
generating capability of the Facility below the Committed Capacity, the RF/QF 
may, upon notice to DEF temporarily adjust the Committed Capacity as provided 
in Sections 18.6 and 18.7. Such adjustment shall be effective the first calendar· 
day immediately following DEF's receipt of the notice or such later date as may 
be specified by the RF/QF. Fmihennore, such adjustment shall be the minimum 
ammmt necessitated by the event of Force Majeme. 

18.6 If the Facility is rendered completely inoperative as a result of Force Majeure, the 
RF/QF shall temporarily set the Committed Capacity equal to 0 kW until such 
time as the Facility can pmtially or fully operate at the Committed Capacity that 
existed prior to the Force Majeme. If the Committed Capacity is 0 kW, DEF shall 
have no obligation to make Capacity Payments hereunder. 

18.7 If, at any time dming the occmTence of an event of Force Majeme or during its 
cme, the Facility can part ially or fully operate, then the RF/QF shall temporar·ily 
set the Committed Capacity at the maximmn capability that the Facility can 
reasonably be expected to operate. 

18.8 Upon the cessation of the event of Force Majeme or the conclusion of the cme for 
the event of Force Majeme, the Committed Capacity shall be restored to the 
Committed Capacity that existed immediately prior to the Force Majeme. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cme, DEF shall have right to require a Committed Capacity Test to demonstrate 
the Facility's compliance with the requirements of this Section 18.8. Any such 
Committed Capacity Test required by DEF shall be additional to any Committed 
Capacity Test lmder Section 7.3. 
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18.9 Dming the occmTence of an event of Force Majeme and a reduction in 
Committed Capacity under Section 18.5 all Monthly Capacity Payments shall 
reflect. oro rata. the reduction in Committed Capacity. and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for­
performance provisions in Appendix A. 

18.10 The RF/QF agrees to be responsible for and pay the costs necessary to reactivate 
the Facility and/or the interconnection with DEF's system if the same is (are) 
rendered inoperable due to actions of the RF/QF, its agents, or Force Majeme 
events affecting the RF/QF, the Facility or the interconnection with DEF. DEF 
agrees to reactivate, at its own cost, the interconnection with the Facility in 
circumstances where any internrptions to such interconnections are caused by 
DEF or its agents. 

19. Representations, Warranties, and Covenants ofRF/QF 

Each Pariy hereto represents and wan ants that as of the Effective Date: 

19.1 Organization, Standing and Qualification 
DEF is a corporation duly organized and validly existing in good standing under 
the laws of Florida and has all necessary power and authority to cany on its 
business as presently conducted to own or hold under lease its properiies and to 
enter into and perform its obligations under this Contract and all other related 
documents and agreements to which it is or shall be a Pariy. The RF/QF is a 
_____ (corporation, parinership, or other, as applicable) duly organized 
and validly existing in good standing lmder the laws of and has all 
necessary power and authority to can y on its business as presently conducted to 
own or hold under lease its properiies and to enter into and perform its obligations 
under this Contract and all other related documents and agreements to which it is 
or shall be a Par·ty. Each Pariy is duly qualified or licensed to do business in the 
State of Florida and in all other jmisdictions wherein the natme of its business and 
operations or the character of the properiies owned or leased by it makes such 
qualification or licensing necessary and where the failme to be so qualified or 
licensed would impair its ability to perform its obligations lmder this Contract or 
would result in a material liability to or would have a material adverse effect on 
the other Pariy. 
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19.2 Due Authorization. No Apnroyals, No Defaults 

Each of the execution. delivety and perfonnance by each Patty of this Contract 
has been duly authorized by all necessaty action on the pat1 of such Pattv. does 
not require any aporoval. except as has been heretofore obtained. of the 
shareholders DEF or of the (shareholders. pattners. or others. as 
applicable) of the RF/QF or any consent of or approval from any tmstee. lessor or 
holder of any indebtedness or other obligation of such Patty. except for such as 
have been duly obtained. and does not contravene or constitute a default under 
any law. the atticles of incomoration of DEF or the Catticles of 
incomoration. bylaws. or other as applicable) of such Patty. or any agreement. 
judgment. injunction. order. decree or other instmment binding upon such Pattv. 
or subject the Facility or any component pal1 thereof to any lien other than as 
contemplated or permitted by this Contract. 

19.3 Compliance with Laws 

Each patty has knowledge of all laws and business practices that must be 
followed in performing its obligations lmder this Contract. Each party also is in 
compliance with all laws, except to the extent that failme to comply therewith 
would not, in the aggregate, have a material adverse effect on the other Patty. 

19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
each Patty of this Contract, nor the consummation by each Patty of any of the 
transaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and at·e in full force and 
effect or (b) at·e not yet required (and with respect to which the RF/QF has no 
reason to believe that the same will not be readily obtainable in the ordinat·y 
comse ofbusiness upon due application therefore). 

19.5 No Suits, Proceedings 

There at·e no actions, suits, proceedings or investigations pending or, to the 
knowledge of each Patty, threatened against it at law or in equity before any comt 
or tribunal of the United States or any other jmisdiction which individually or in 
the aggregate could result in any materially adverse effect on each Patty's 
business, propetties, or assets or its condition, financial or othetw ise, or in any 
impaitment of its ability to perf01m its obligations under this Contract. Each Patty 
has no knowledge of a violation or default with respect to any law which could 
result in any such materially adverse effect or impainnent. 
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To the best of its knowledge after diligent inguiw, each Partv knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
governing hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by govemmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

20. General Provisions 

20.1 Project Viability 

To assist DEF in assessing the RF/QF's fmancial and technical viability, the 
RFIQF shall provide the information and documents requested in Appendix Cor 
substantially similar documents, to the extent the documents apply to the type of 
Facility covered by this Contract and to the extent the documents are available. 
All documents to be considered by DEF must be submitted at the time this 
Contract is presented to DEF. Failure to provide the following such documents 
may result in a determination of non-viability by DEF. 

20.2 Permits 

The RF/QF hereby agrees to obtain and maintain any and all permits, 
certifications, licenses, consents or approvals of any govemmental authority 
which the RF/QF is required to obtain as a prerequisite to engaging in the 
activities specified in this Contract. 

20.3 Project Management 

If requested by DEF, the RF/QF shall submit to DEF its integrated project 
schedule for DEF's review within sixty (60) calendar days from the execution of 
this Contract, and a start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, permitting, construction and operating milestone dates and 
activities. The RF/QF shall submit monthly progress reports in a form 
satisfactory to DEF within fifteen (15) calendar, days after the close of each month 
from the first month following the Effective Date lmtil the Capacity Delivery 
Date. The RF/QF shall notify DEF of any changes in such schedules within ten 
(1 0) calendar days after such changes ar'e determined. If for any reason, DEF has 
reason to believe that RF/QF may fail to achieve the Capacity Delivery Date, 
then, upon DEF's request, RF/QF shall submit to DEF, within ten (10) business 
days of such request, a remedial action plan ("Remedial Action Plan") that sets 
forth a detailed description of RF/QF's proposed course of action to promptly 
achieve the Capacity Delivery Date. Delivery of a Remedial Action Plan does not 
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relieve RF/QF of its obligation to the Capacity Delivety Date. DEF shall have the 
right to monitor the constmction. stmt-up and testing of the Facilitv. either on-site 
or off-site. DEF's technical review and inspections of the Facilitv and resulting 
requests. if any. shall not be constmed as endorsing the design thereof or as any 
warrantv as to the safety, dmability or reliability of the Facility. 

The RF/QF shall provide DEF with the final designer's/manufactmer's generator 
capability cmves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrams, and altemating cunent 
and direct elementary diagrams for review and inspection at DEF no later than 
one hundred eighty (180) calendar days prior to the initial synchronization date. 

20.4 Assignment 

Either Party may not assign this Contract, without the other Pm·ty's prior written 
approval, which approval may not be unreasonably withheld or delayed. 

The RF/QF shall be responsible for DEF's reasonable costs and expenses 
associated with the review, negotiation, execution and delive1y of any such 
documents or infonnation pmsuant to such collateral assignment, including 
reasonable attomey's fees. 

20.5 Disclaimer 

In executing this Contract, DEF does not, nor should it be constmed, to extend its 
credit or financial support for benefit of any third parties lending money to or 
having other transactions with the RF/QF or any assigns of this Contract. 

20.6 Notification 

All fonnal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, trackable private 
delive1y se1vice, or sent by fax if followed immediately with a copy sent by 
registered or ce1iified mail or trackable private delivety se1vice, to the individuals 
designated below. The Parties designate the following individuals to be notified or 
to whom payment shall be sent until such time as either Party fumishes the other 
Pmiy written instm ctions to contact another individual: 

For the RF/QF: ForDEF: 

Duke Energy Florida, LLC 
Director ofQF Contracts DEF 155 
299 First Avenue N01ih 
St. Petersbmg, FL 33701 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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Contracts and related documents may be mailed to the address below or delivered dming 
n01m al business homs (8:00a.m. to 4:45 p.m.) to the visitors' entrance at the address 
below: 

Duke Energy Florida, LLC 
dlbl a Duke Energy 
299 First Avenue North 
St. Petersbmg, FL 33701 

Attention: Director ofQF Contracts DEF 155 

20.7 Applicable Law 
This Contract shall be constmed in accordance with and govemed by the laws of 
the State of Florida, and the rights of the pruiies shall be constmed in accordance 
with the laws of the State of Florida. 

20.8 Taxation 

The RF/QF shall hold DEF and its general body of ratepayers hannless from the 
effects of any additional taxes, assessments or other impositions that ru·ise as a 
result of the pmchase of energy and capacity from the RF/QF in lieu of other 
energy and capacity. Any savings in regards to taxes or assessments shall be 
included in the avoided cost payments made to the RF/QF to the extent pe1mitted 
by law. In the event DEF becomes liable for additional taxes, assessments or 
impositions ru·ising out of its transactions with the RF/QF under this tariff 
schedule or any related interconnection agreement or due to changes in laws 
affecting DEF's pmchases of energy and capacity from the RF/QF occmTing after 
the execution of an agreement under this tru·iff schedule and for which DEF would 
not have been liable if it had produced the energy and/or constmcted facilities 
sufficient to provide the capacity contemplated under such agreement itself, DEF 
may bill the RF/QF monthly for such additional expenses or may offset them 
against ammmts due to the RF/QF from DEF. Any savings in taxes, assessments 
or impositions that accme to DEF as a result of its pmchase of energy and 
capacity under this tariff schedule that are not ah-eady reflected in the avoided 
energy or avoided capacity payments made to the RF/QF hereunder, shall be 
passed on to the RF/QF to the extent pe1mitted by law without consequential 
penalty or loss of such benefit to DEF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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20.9 Resolution of Disputes 

20.9.1 

20.9.2 

Notice of Dispute 

In the event that any dispute, controversy or claim arising out of or relating to this 
Contract or the breach, tennination or validity thereof should arise between the 
Patties (a "Dispute"), the Patty may declare a Dispute by delivering to the other 
Patty a written notice identifying the disputed issue. 

Resolution by Patties 

Upon receipt of a written notice claiming a Dispute, executives of both Patties 
shall meet at a mutually agreeable time and place within ten (1 0) business days 
after delivery of such notice and thereafter as often as they reasonably deem 
necessary, to exchange relevant infonnation and to attempt to resolve the Dispute. 
In such meetings and exchanges, a Party shall have the right to designate as 
confidential any infonnation that such Party offers. No confidential infonnation 
exchanged in such meetings for the pmpose of resolving a Dispute may be used 
by a Patty in litigation against the other Patty. If the matter has not been resolved 
within thirty (30) calendar days of the disputing Patty's notice having been 
issued, or if the Patties fail to meet within ten (1 0) business days as required 
above, either Party may initiate binding arbitration in St. Petersburg, Florida, 
conducted in accordance with the then cmTent American Arbitration 
Association's ("AAA") Large, Complex Commercial Rules or other mutually 
ag!'eed upon procedures. 

20.10 Limitation ofLiability 

IN NO EVENT SHALL DEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, EXEMPLARY, 
PUNITIVE, OR MULTIPLE DAMAGES RESULTING FROM ANY CLAIM OR 
CAUSE OF ACTION, WHETHER BROUGHT IN CONTRACT, TORT 
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR STRICT 
LIABILITY), OR ANY OTHER LEGAL THEORY. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jmisdiction, then such decision shall not affect 
the validity of the remainder of the Conu·act, which remainder shall remain in 
force and effect as if this Conu·act had been executed without the invalid or 
unenforceable p01iion. 

20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Pruiies, whether verbal 
or written, with reference to the subject matter of this Conu·act are hereby 
abrogated. No amendment or modification to this Conu·act shall be binding 
unless it shall be set f01ih in writing and duly executed by both Paliies. This 
Conu·act constitutes the entire agreement between the Pruiies. 

20.13 Survival of Contract 

Subject to the requirements of Section 20.4, this Conu·act, as it may be amended 
from time to time, shall be binding upon, and inme to the benefit of, the Pruiies' 
respective successors-in-interest and legal representatives. 

20.14 Record Retention 

Each Prui y shall maintain for a period of five (5) years from the date of 
tenuination hereof all records relating to the perfonuance of its obligations 
hereunder. 

20.15 No Waiver 

No waiver of any of the tenus and conditions of this Conu·act shall be effective 
unless in writing and signed by the Pruiy against whom such waiver is sought to 
be enforced. Any waiver of the tenus hereof shall be effective only in the specific 
instance and for the specific pmpose given. The fail me of a Pruiy to insist, in any 
instance, on the su·ict perf01mance of any of the te1ms and conditions hereof shall 
not be construed as a waiver of such Pruiy's right in the future to insist on such 
su·ict perfonuance. 

20.16 Set-Off 

DEF may at any time, but shall be lmder no obligation to, set off or recoup any 
and all sums due from the RF/QF against sums due to the RF/QF hereunder 
without lmdergoing any legal process. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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20.17 Change in Environmental Law or Other Regulatory Requirements 

(a) As used herein, "Change(s) in Environmental Law or Other Regulat01y 
Requirements" means the enactment, adoption, promulgation, 
implementation, or issuance of, or a new or changed interpretation of, any 
statute, mle, regulation, permit, license, judgment, order or approval by a 
govemmental entity that specifically addresses environmental or 
regulat01y issues and that takes effect after the Effective Date. 

(b) The Patties acknowledge that Change(s) in Environmental Law or Other 
Regulatory Requirements could significantly affect the cost of the 
A voided Unit ("A voided Unit Cost Changes") and agree that, if any such 
change(s) should affect the cost of the Avoided Unit more than the 
Threshold defined in Section 20.17(c) below, the Patty affected by such 
change(s) may avail itself of the remedy set f01th in Section 20.17(d) 
below as its sole and exclusive remedy. 

(c) The Patties recognize and agree that cettain Change(s) in Environmental 
Law or Other Regulat01y Requirements may occur that do not rise to a 
level that the Patties desire to impact this Contract. Accordingly, the 
Patties agree that for the pmposes of this Contract, such change(s) will not 
be deemed to have occurred unless the change in A voided Cost resulting 
from such change(s) exceed a mutually agreed upon atnmmt. This 
mutually agreed upon amount is attached to this Contract in Appendix E. 

(d) If an A voided Unit Cost Change meets the threshold set f01t h in Section 
20.17(c) above, the affected Patty may request the avoided cost payments 
under this Contract be recalculated and that the avoided cost payments for 
the remaining te1m of the Contract be adjusted based on the recalculation, 
subject to the approval of the FPSC. Any dispute regat·ding the application 
ofthis Section 20.17 shall be resolved in accordance with Section 20.9. 

20.18 Provision of Information. 

Within a reasonable period of time after receiving a written request therefore from 
the requesting Patty, the other Party hereto shall provide the requesting Patty with 
inf01mation that is reasonable and related to the non-requesting Patty and/or the 
facilities or operations of the non-requesting Patty that the requesting Patty 
reasonably requires in order to comply with a Requirement of Law or any 
requirement of Generally Accepted Accounting Principles promulgated by the 
Financial Accounting Standards Boat·d (or any successor thereto), (including, but 
not limited to, FIN 46-R) applicable to the requesting Party. In the event that a 
patty requires inf01mation or reports that at·e not within its possession to meet 
financial rep01ting requirements, the patties will work in good faith to enable the 
requesting patty to meet its fmancial rep01t ing requirements. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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IN WITNESS WHEREOF, the RF/QF has executed this Conu·act on the date set f01th below. 

RF/QF 

Signature 

Print Name 

Title 

Date 

IN WITNESS WHEREOF, DEF has acknowledged receipt of this executed Conu·act. 

DUKE ENERGY FLORIDA, LLC. 

Signature 

Print Name 

Title 

Date 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: July 13, 2017 
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APPENDIX A 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized tenns not othe1wise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase ofFi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

A. In the event that the ACBF is less than or equal to 75%, then no Monthly 
Capacity Payment shall be due. That is: 

MCP= O 

B. In the event that the ACBF is greater than 75% but less than 95%, then the 
Monthly Capacity Payment shall be calculated by using the following f01mula: 

MCP = BCP x [1 - [5 x (.95 - ACBF)] x CC 

C. In the event that the ACBF is equal to or greater than 95%, then the Monthly 
Capacity Payment shall be calculated by using the following f01mula: 

MCP=BCP xCC 

Where: 

MCP Monthly Capacity Payment in dollars. 

BCP Base Capacity Payment in $/kW /Month as specified m 
Appendix D or E. 

CC Committed Capacity in kW. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: June 5, 2018 
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Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by DEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporatily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours dming 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro­
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Pe1iod in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be perf01med as follows (a) during the 
first Monthly Billing Pe1iod, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by summing the electric energy actually 
received by DEF for the number of full consecutive months 
preceding the date of calculation excluding any energy received 
during an event ofForce Majeure in which the Committed Capacity 
is temporatily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number ofhours in the number of full 
consecutive months preceding the date of calculation excluding the 
hours during an event of Force Majeure in which the Committed 
Capacity is temporaiily set equal to 0 kW. If an event ofF orce 
Majeure occurs dming the months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro­
rated accordingly. This calculation shall be pe1f01med at the end of 
each Monthly Billing Pe1iod 1mtil enough Monthly Billing Pe1iods 
have elapsed to calculate a tme 12-month rolling average ACBF. 

Monthly Availability Factor. The total energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours dming the 
Monthly Billing Peiiod. 

The pe1iod beginning on the first calendar day of each calendat· 
month, except that the initial Monthly Billing Pe1iod shall consist of 
the period beginning 12:01 a.m., on the Capacity Delive1y Date and 
ending with the last calendar day of such month. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
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APPENDIXB 
TO 

DUKE ENERGY FLORIDA, LLC 
RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized tenns not othe1wise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase ofFi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

The "Tennination Fee" shall be the sum of the values for each month beginning with the month 
in which the Capacity Delivery Date occurs through the month of the Termination Date (or 
month of calculation, as the case may be) computed according to the following fonnula: 

where 

n 
L: (MCPi- MCPC) · (1 + r)Cn-i) 
i = 1 

with: 

n 

r 

MCPC 

MCPC = 0 for all periods prior to the in-service date of the 
A voided Unit: 

number of Monthly Billing Periods commencing with the 
Capacity Delive1y Date (i.e. , the month in which Capacity 
Delive1y Date occurs = 1; the month following this month in 
which Capacity Delive1y Date occurs = 2 etc.) 

the number of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of te1mination (or month of calculation, as the case 
maybe) 

DEF's incremental after-tax avoided cost of capital (defmed as r 
in Appendix D). 

Monthly Capacity Payment paid to RF/QFQF conesponding to 
the Monthly Billing Period i, calculated in accordance with 
Appendix A. 

Monthly Capacity Payment for Option A conesponding to the 
Monthly Billing Period i, calculated in accordance with this 
Contract. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
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fu the event that for any Monthly Billing Period, the computation of the value of the T e1mination 
Fee for such Monthly Billing Period (as set f01th above) yields a value less than zero, the amount 
of the T ennination Fee shall be decreased by the ammmt of such value expressed as a positive 
number (the "fuitial Reduction Value"); provided, however, that such fuitial Reduction Value 
shall be subject to the following adjustments (the fuitial Reduction Value, as adjusted, the 
"Reduction Value"): 

a. 

b. 

c. 

fu the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than or 
equal to 75%, then the fuitial Reduction Value shall be adjusted to 
equal zero (Reduction Value= 0), and the Te1mination Fee shall not 
be reduced for the applicable Monthly Billing Period. 

fu the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A, is greater than 
75% but less than 95%, than the Reduction Value shall be 
dete1mined as follows: 

Reduction Value= fuitial Reduction Value x [5 x (ACBF- .95)] 

For the applicable Monthly Billing period, the Te1mination Fee shall 
be reduced by the amount of such Reduction Value. 

fu the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is equal to or 
greater than 95%, then the fuitial Reduction Value shall not be 
adjusted (Reduction Value = fuitial Reduction Value), and the 
Tennination Fee shall be reduced for the applicable Monthly Billing 
period by the amount of the fuitial Reduction Value. 

fu no event shall DEF be liable to the RF/QF at any time for any amount by which the 
Tennination Fee, adjusted in accordance with the foregoing, is less than zero (0). 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: June 9, 2016 



(~ DUKE 
ENERGY® 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.446 
CANCELS FIRST SHEET NO. 9.446 

APPENDIX C 
TO 

DUKE ENERGY FLORIDA, LLC 
RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized tenus not othe1w ise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Fi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

Each eligible Contract received by DEF will be evaluated to dete1m ine if the underlying RF/QF 
project is fmancially and technically viable. The RF/QF shall, to the extent available, provide 
DEF with a detailed project proposal which addresses the infonnation requested below: 

I. FACILITY DESCRIPTION 

• Project Name 
• Project Location 

* Street Address 
* Size Plot Plan 
* Legal Description of Site 

• Generating Technology 
• Primary Fuel 
• Altemate Fuel (if applicable) 
• Committed Capacity 
• Expected In-Service Date 

• Contact Person 

* Individual's Name and Title 
* CompanyName 
* Address 
* Telephone Number 
* FaxNumber 

II. PROJECT PARTICIPANTS 

• Indicate the entities responsible for the following project management activities and provide 
a detailed description of the experience and capabilities of the entities: 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
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* 
* 
* 
* 
* 
* 

• 

• 

Project Development 
Siting and Licensing the Facility 
Designing the Facility 
Constructing the Facility 
Seeming the Fuel Supply 
Operating the Facility 

Provide details on all electr·ical facilities which are cmTently under construction or 
operational which were developed by the RF/QF. 
Describe the financing str11ctm e for the projects identified above, including the type 
of fmancing used, the pe1manent financing te1m, the major lenders and the percentage 
of equity invested at Financial Closing. 

III. FUEL SUPPLY 

• Describe all fuels to be used to generate electr·icity at the Facility. Indicate the 
specific physical and chemical characteristics of each fuel type (e.g. Btu content, 
sulfur content, ash content, etc.) . Identify special considerations regarding fuel 
supply origin, som ce and handling, storage and processing requirements. 

• Provide AFR necessary to supp01i planned levels of generation and list the 
assumptions used to detennine these quantities. 

• Provide a summary of the status of the fuel supply an angements in place to meet the 
AFR, in each year of the proposed operating life of the Facility. Use the categories 
below to describe the cmrent an angement for seeming the AFR. 

Categ01y 
owned = 

contr·act = 

LOI= 
SPP= 

spot= 
none = 
other= 

Description of Fuel Supply An an gement 
fuel is from a fhlly developed som ce owned by one or more of the project 
pmiicipants 
fully executed fum fuel contr·act exists between the developer(s) and fuel 
supplier( s) 
a letter of intent for fhel supply exists between developer(s) and fuel supplier(s) 
small power production facility will bmn biomass, waste, or another renewable 
resom·ce 
fuel supply will be pmchased on the spot market 
no fi1m fuel supply anangement cmTently in place 
fuel supply aiTangement which does not fit any of the above categories (please 
describe) 

• Indicate the percentage of the Facility's AFR which is covered by the above fuel 
supply aiTangement(s) for each proposed operating yem·. The percent of AFR 
covered for each operating year must total 100%. For fuel supply anangements 
identified as owned, contr·act, or LOI, provide documentation to supp01i this categ01y 
and explain the fuel price mechanism of the aiTangement. In addition, indicate 
whether or not the fuel price includes delivery and, if so, to what location. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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• Describe fuel transp01i ation networks available for delivering all prima1y and 
seconda1y fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the jomney, from fuel somce to the Facility site. Discuss the cunent 
status and pe1iinent factors impacting futme availability of the transp01iation 
network. 

• Provide AFTR necessary to supp01i planned levels of generation and list the 
assumptions used to detennine these quantities. 

• Provide a smnmruy of the status of the fuel transportation ruTangements in place to 
meet the AFTR in each year of the proposed operating life of the Facility. Use the 
categories below to describe the cunent anangement for seeming the AFTR. 

owned= 

contract = 

LOI= 

spot = 
none= 
other= 

fuel transp01i via a fully developed system owned by one or more of the 
project participants 
fully executed fum transp01iation contract exists between the developer(s) 
and fuel transp01i er( s) 
a letter of intent for fuel transp01i exists between developer(s) and fuel 
transp01ier( s) 
fuel transpOiiation will be pmchased on the spot mru·ket 
no fum fuel transp01iation anangement cunently in place 
fuel transpOiiation anangement which does not fit any of the above 
categories (please describe) 

• Provide the maximum, minimum and average fuel inventory levels to be maintained 
for primruy and secondru·y fuels at the Facility site. List the assumptions used in 
dete1mining the invent01y levels. 

• Provide inf01mation regarding RF/QF's plans to maintain sufficient on site fuel to 
deliver capacity and energy for an unintenupted seventy-two (72) hom period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

• Provide the following operating characteristics and a detailed explanation supp01iing the 
perfonnance capabilities indicated: 

* 
* 
* 
* 
* 
* 
* 

Ramp Rate (MW /minute) 
Peak Capability (% above Committed Capacity) 
Minimum power level (% of Committed Capacity) 
Facility Tmnaround Time, Hot to Hot (homs) 
Strui-up Time from Cold Shutdown (homs) 
Unit Cycling(# cycles/yr.) 
MW and MV AR Control (ACC, Manual, Other (please explain)) 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April 29, 2013 



(~ DUKE 
ENERGY® 

V. SITING AND LICENSING 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.449 
CANCELS ORIGINAL SHEET NO. 9.449 

• Provide a licensing/permitting milestone schedule, which lists all permits, licenses and 
var iances, required to site the Facility. The milestone schedule shall also identify key 
milestone dates for baseline monitoring, application preparation, agency review, cettification 
and licensing/siting board approval, and agency permit issuance. 

• Provide a licensing/permitting plan that addresses the issues of air ermsswn, water use, 
wastewater discharge, wetlands, endangered species, protected propett ies, smTounding land 
use, zoning for the Facility, associated linear facilities and supp01t of and opposition to the 
Facility . 

• List the emission/effluent discharge limits the Facility will meet and describe in detail the 
pollution control equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

• Submit a detailed engineering, procurement, constmction, startup and commercial operation 
schedule. The schedule shall include milestones for site acquisition, engineeiing phases, 
selection of the major equipment vendors, architect engineer, and Facility operator, steam host 
integration and delivety of major equipment. A discussion of the cunent status of each milestone 
should also be included where applicable. 

• Attach a diagram of the power block anangement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

• Provide a detailed descdption of the proposed enviromnental control technology for the Facility 
and descdbe the capabilities of the proposed technology. 

• Attach preliminruy flow diagrams for the sterun system, water system, and fhel system, and a 
main electrical one line diagram for the Facility. 

• State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of 100%, 75% and 50%. 
In addition, attach a preliminruy heat balance for the Facility. 

VII. FINANCIAL 

• Provide DEF with assurances that the proposed RF/QF project is financially viable in accordance 
with FPSC Rule 25-17.0832(4)(c) by attaching a detailed pro-f01m a cash flow analysis. The pro­
fonna must include, at a minimum, the following assumptions for each year of the project. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April 29, 2013 
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• Annual Project Revenues 

* Capacity Payments ($ and $/kW/Mo.) 
* Valiable O&M ($ and $/MWh) 
* Energy ($ and $/MWh) 
* Tipping Fees ($ and $/ton) 
* Interest Income 
* Other Revenues 
* Valiable O&M Escalation (%/yr.) 
* Energy Escalation (%/yr.) 
* Tipping Fee Escalation (%/yr.) 

• Annual Project Expense 

* Fixed O&M ($ and $/kW/Mo.) 
* Variable O&M ($ and $/MWh) 
* Energy ($ and $/MWh) 
* Property Taxes ($) 
* Insmance ($) 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.450 
CANCELS ORIGINAL SHEET NO. 9.450 

* Emission Compliance ($ and $/MWh) 
* Depreciation ($ and %/yr.) 
* Other Expenses ($) 
* Fixed O&M Escalation (%/yr.) 
* Variable O&M Escalation (%/yr.) 
* Energy Escalation (%/yr.) 

• Other Project Infonnation 

* Installed Cost of the Facility ($ and $/kW) 
* Committed Capacity (kW) 
* Average Heat Rate- HHV (MBTU!kWh) 
* Federal Income Tax Rate(%) 
* Facility Capacity Factor (%) 
* Energy Sold to DEF (MWh) 

• Pe1manent Financing 

* Pe1manent Financing Te1m (yr.) 
* Project Capital Stluctme (percentage of long-tenn debt, subordinated debt, 

tax exempt debt and equity) 
* Financing Costs (cost of long-tenn debt, subordinated debt, tax exempt 

debt and equity) 
* Annual Interest Expense 
* Annual Debt Service ($) 
* Am01iization Schedule (beginning balance, interest expense, principal 

reduction, ending balance) 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.451 
CANCELS ORIGINAL SHEET NO. 9.451 

• Provide details of the financing plan for the project and indicate whether the project will be 
non-recomse project fmanced. If it will not be project fmanced please explain the altemative 
financing arrangement. 

• Submit fmancial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership stmctme. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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SECTION No. IX 
SECOND REVISED SHEET NO. 9.452 
CANCELS FIRST SHEET NO. 9.452 

APPENDIXD 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

RATE SCHEDULE COG-2 

Capitalized tenns not othe1wise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Fi1m Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

SCHEDULE 

COG-2, Finn Capacity and Energy from a Renewable Facility ("RF/QF") or a Qualifying 
Facility less than 100 kW ("QF") 

AVAILABLE 

DEF will, lmder the provisions of this schedule and the Contract to which this Appendix is 
attached and incmporated into by reference, purchase fum capacity and energy offered by a 
RFIQF as defined in the contract. DEF's obligation to contract to purchase fi1m capacity from 
such RF/QF by means of this schedule and the Contract will continue no later than the Expiration 
Date. 

APPLICABLE 

To RFIQFs as defmed in the Contract producing capacity and energy for sale to DEF on a fum 
basis pursuant to the te1ms and conditions of this schedule and the Contract. "Fi1m Capacity and 
Energy'' are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced 
and sold by a RF/QF pursuant to the Contract provisions addressing (among other things) 
quantity, time and reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the tenit01y served by DEF shall be, at the option of DEF, single or three 
phase, 60-he1iz altemating cmTent at any available standard DEF voltage. Purchases from 
outside the tenit01y served by DEF shall be tluee phase, 60-he1iz altemating cmTent at the 
voltage level available at the interchange point between DEF and the entry delivering the Film 
Capacity and Energy from the RF/QF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 5, 2018 
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LIMITATION 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.453 
CANCELS ORIGINAL SHEET NO, 9.453 

Purchases lmder this schedule are subject to FPSC Rules 25-17.080 through 25-17.310, F.A.C., 
and are limited to those RF/QFs which: 

A. Are defmed in the Contract; 

B. Execute a Contract; 

RATES FOR PURCHASES BY DEF 

Fum Capacity and Energy are pmchased at lmit cost, in dollars per kilowatt per month and cents 
per kilowatt-hom, respectively, based on the value of defening additional capacity requu·ed by 
DEF. For the pmpose of this schedule, an Avoided Unit has been designated by DEF. DEF's 
next A voided Unit has been identified in Section 4 of the Contract. Schedule 1 to this Appendix 
describes the methodology used to calculate payment schedules, general tenus, and conditions 
applicable to the Conu·act filed and approved pmsuant to FPSC Rules 25-17.080 through 25-
17.310, F.A.C. 

A. Fum Capacity Rates 

Fom options, A through D, as set f01i h below, are available for payments offnm capacity 
that is produced by a RF/QF and delivered to DEF. Once selected, an option shall remain 
in effect for the te1m of the Conu·act. Exemplary payment schedules, shown below, 
contain the monthly rate per kilowatt of fum Capacity which the RF/QF has contractually 
connuitted to deliver to DEF and are based on a contract tenu which extends through the 
Tenuination Date in Section 4 of the Contract. Payment schedules for other contract 
tenus will be made available to any RF/QF upon request and may be calculated based on 
the methodologies described in Schedule 1. The cmTently approved parameters used to 
calculate the following schedule of payments are found in Schedule 2 to this Appendix. 

Option A- Fixed Value ofDefenal Payments- N01mal Capacity 

Payment schedules lmder this option are based on the value of a year-by-year defenal of 
DEF's Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in 
Section 4 of the Conu·act, calculated in accordance with FPSC Rule 25-17.0832, F.A.C. , 
as described in Schedule 1. Once this option is selected, the cmTent schedule of 
payments shall remain fixed and in effect tluoughout the te1m of the Conu·act. The 
payment schedule for this option follows in Table 3. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.454 
CANCELS ORIGINAL SHEET NO. 9.454 

Option B - Fixed Value of Defen al Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year defenal of the Avoided Unit. The te1m "early" with respect 
to Option B means that these payments can stmi prior to the anticipated in-service date of 
the A voided Unit; provided, however, that under no circumstances may payments begin 
before this RF/QF is delivering Fum Capacity and Energy to DEF pmsuant to the te1ms 
of the Contract. When this option is selected, the Capacity Payments shall be made 
monthly commencing no earlier than the Capacity Delive1y Date of the RF/QF and 
calculated as shown on Schedule 1. Capacity Payments under Option B do not result in a 
prepayment or create a futme benefit. 

The RF/QF shall select the month and yem· in which the deliveries of fi1m capacity and 
energy to DEF are to commence and Capacity Payments are to strut. DEF will provide 
the RF/QF with a schedule of capacity payment rates based on the month and year in 
which the deliveries of fum capacity and energy are to commence and the te1m of the 
Contract. The exemplmy payment schedule in Table 3 is based on a contract te1m that 
begins on the Exempla1y Em·ly Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value ofDefen al Payment - Levelized Capacity 

Payment schedules lmder this option m·e based upon the levelized capital cost component 
of the value of a yem·-by-yem· defen al of the Avoided Unit. The capital portion of 
Capacity Payments lmder this option shall consist of equal monthly payments over the 
tenn of the Contract, calculated as shown on Schedule 1. The fixed operation and 
maintenance p01iion of Capacity Payments shall be equal to the value of the year-by-yem· 
defen al of fixed operation and maintenance expense associated with the A voided Unit. 
These calculations m·e shown in Schedule 1. The payment schedule for this option is 
contained in Table 3. Capacity Payments under Option C do not result in a prepayment 
or create a futme benefit. 

Option D - Fixed Value of Defenal Payment - Em·ly Levelized Capacity 

Payment schedules under this option m·e based upon the em·ly levelized capital cost 
component of the value of a year-by-yem· defen al of the Avoided Unit. The capital 
p01iion of Capacity Payments under this option shall consist of equal monthly payments 
over the te1m of the Contract, calculated as shown on Schedule 1. The fixed operation 
and maintenance expense shall be calculated as shown in Schedule 1. 

The RF/QF shall select the month and yem· in which the deliveries of fi1m capacity and 
energy to DEF are to commence and Capacity Payments m·e to sta1i. DEF will provide 
the RF/QF with a schedule of capacity payment rates based on the month and yem· in 
which the deliveries of fum capacity and energy m·e to commence and the te1m of the 
Contract. The exemplm·y payment schedule in Table 3 is based on a contract te1m that 
begins on the Exempla1y Em·ly Capacity Payment Date in Section 4 of the Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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TABLE3 

SECTION No. IX 
THIRTEENTH W1Ebl0"~ REVISED SHEET NO. 9.455 
CANCELS lWELFTH ebe11HJTF4 REVISED SHEET 

NO. 9.455 

EXAMPLE MONTHLY CAPACITY PAYMENT IN $/kW/MONTH 
DEF'S June 1, 2027 Undesignated CT 

Renewable or Qualifying Facility Standard Offer Conu·act A voided Capacity Payments 

($/kW/MONTH) 

Option A Option B Option C Option D 

N01mal Early Levelized Early Levelized 
Capacity Capacity Capacity Capacity 

Conu·act Payment Stmiing Payment Starting Payment Stmiing Payment Stmiing 
Year on the A voided on the on the A voided on the 

Unit In-Service Exemplmy Unit In-Service Exemplmy 
Date Capacity Date Capacity 

Payment Date Payment Date 
2024 
2025 3.71~ 3.944:+9-
2026 3.75~ 3.95~ 

2027 4.78~ 3.809+ 5.05;.+ 3.95~ 

2028 4.85% 3.85~ 5.05J& 3.95~ 

2029 4.91~ 3.904.-W 5.05~ 3.9~ 

2030 4.97~ 3.96~ 5.0~ 3.9~ 

2031 5 .0~ 4.01~ 5.0~ 3.97~ 

2032 5.!148- 4.06G- 5.074+ 3.97~ 

2033 5 .17~ 4 . .llg 5.07~ 3.97~ 

2034 5.24+6 4. 17~ 5.084; 3.98~ 

2035 5-J.l~ 4.22=7-6 5.0844 3.98~ 

2036 5 .38~ 4.2sg.g 5.09# 3.99~ 

2037 5.45~ 4.34~ 5.0946 3.99~ 

1. The Capacity Payment schedules contained in this Conu·act assume a te1m of ten 
yem·s from the Avoided Unit In-Service Date. In the event the RF/QF requests a 
tenn greater than ten years but less than the A voided Unit Life then DEF shall 
prepare a schedule of Capacity Payments for the requested tenn. Such Capacity 
Payment rates shall be calculated utilizing the value-of-defen al methodology 
described in FPSC Rule 25-17.0832(6). 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: ciYRe 5, 2Q1!! 
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SECTION No. IX 
SECOND REVISED SHEET NO. 9.456 
CANCELS FIRST REVISED SHEET NO. 9.456 

2. The RF/QF may also request an altemative Capacity Payment rate su·eam from 
DEF as authorized by Rule 25-17.250(4). Regardless of the Capacity Payment 
rate su·eam requested by the RF/QF, the cumulative present value of the capital 
cost payments made to the RF/QF over the te1m of the Conu·act shall not exceed 
the cumulative present value of the capital cost payments had such payments been 
made pursuant to FPSC Rule 25-17 .0832( 4)(g)(i) . Fixed operation and 
maintenance expense shall be calculated to conf01m with FPSC Rule 25-
17.0832(6)(b ). Such an altemative Capacity Payment rate shall be subject to the 
Tennination Fee in Appendix B. 

ill the event that altemative Capacity Payment rates are agreed upon, such 
Capacity Payment rate schedule shall be attached to the Conu·act in Appendix E. 

B. Energy Rates 

Payments Prior to the Avoided Unit ill-Service Date 

1. The energy rate, in cents per kilowatt-hour (¢/kWh), shall be based on DEF's 
actual hourly avoided energy costs which are calculated by DEF in accordance 
with FPSC Rule 25-17.0825, F.A.C. 

The calculation of payments to the RF/QF shall be based on the sum over all 
hours of the billing period, of the product of each hour's avoided energy cost 
times the amount of energy (kWh) delivered to DEF from the Facility for that 
hour. All purchases shall be adjusted for losses from the point of metering to the 
point of interconnection. 

2. Upon request of the RF/QF, DEF shall provide the RF/QF the option of receiving 
energy payments based on DEF's year-by-year projection of system incremental 
costs prior to hourly economy energy sales to other utilities, based on n01mal 
weather and fuel conditions plus a mutually agreed upon market volatility risk 
prermum. 

Payments Stmiing on Avoided Unit ill-Service Date 

The calculation of payments to the RF/QF for energy delivered to DEF on and after the 
A voided Unit ill-Service Date shall be the sum, over all hours of the Monthly Billing 
Period, of the product of (a) each hour's Fum Energy Rate (¢/kWh); and (b) the amount 
of energy (kWh) delivered to DEF from the Facility during that hour. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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SECTION No. IX 
ELEVENTH REVISED SHEET NO. 9.457 
CANCELS TENTH REVISED SHEET NO. 9.457 

For any period dming which energy is delivered by the RF/QF to DEF, the Film Energy 
Rate in cents per kilowatt hom (¢/kWh) shall be the following on an hom-by-hom basis: 
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
The Avoided Unit Energy Cost, in cents per kilowatt- hom (¢/kWh) shall be defmed as 
the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus 
(c) the Avoided Unit Variable O&M. 

For the pmposes of this agreement, the A voided Unit Fuel Cost shall be dete1mined from 
gas price published in Platts Inside FERC, Gas Market Report, first of the month posting 
for Florida Gas Transinission ("FGT") Zone 3, plus other charges, sm charges and 
percentages that are in effect from time to time. 

The Patties may mutually agree to fix a minority p01tion of the base fi1m energy 
payments associated with the A voided Unit and am01tize that fixed p01tion, on a present 
value basis, over the term of the Contract. Such fixed fum energy payments may, at the 
option of the RF/QF, strut as eru·ly as the Avoided Unit In-Service Date. For pmposes of 
this paragraph, "base fi1m energy payments associated with the A voided Unit" means the 
energy costs of the A voided Unit to the extent that the A voided Unit would have been 
operated. If this option is mutually agreed upon, it will be attached to this Contract in 
Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

As requii·ed in Section 25-17.0825, F.A.C. , infonnation relating to as-available energy cost 
projections will be provided within 30 days of a written request for such projections by any 
interested person. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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ESTIMATED UNIT FUEL COST 

SECTION No. IX 
FOURTEENTH T~IRTee~IT~ REVISED SHEET NO. 

9.458 
CANCELS lWEbl0"~ THIRTEENTH REVISED SHEET 

NO. 9.458 

As required in Section 25-17.0832, F.A.C. , the estimated fuel costs associated with DEF's 
A voided Unit are based on cmTent estimates of the price of natmal gas and will be provided 
within 30 days of a written request for such projections by any interested person. 

DELIVERY VOLTAGE ADJUSTMENT 

DEF's average system line losses are analyzed annually for the prior calendar year, and delive1y 
efficiencies are developed for the transmission, distribution prima1y, and distribution seconda1y 
voltage levels. This analysis is provided in the DEF's Procedmes For Changing The Real Power 
Loss Factor (cmTently Attachment Q) - in its Open Access Transmission Tariff and DEF's fuel 
cost recove1y filing with the FPSC. An adjustment factor, calculated as the reciprocal of the 
appropriate delive1y efficiency factor, is applicable to the above detennined energy costs if the 
RFIQF is within DEF's service tenit01y to reflect the delive1y voltage level at which RF/QF 
energy is received by the DEF. 

Delivery Voltage 

TnMtsmissioa Voltage Delivet=y 

Primary Voltage Delivery 

£eeoadO:t)' ·voltage Delivet-y 

Adjustmeat Factor 

UH49 

1.0253 

1.0627 

The Delivety Voltage Adjustment will be calculated based on the cmTent delivety efficiencies in 
conjunction with DEF's Open Access Transmission Tariff as approved by the FERC. The cunent 
Delive1y Voltage Adjustment will be provided within 30 days of a written request by any 
interested person. 

PERFORMANCE CRITERIA 

Payments for fum Capacity are conditioned on the RF/QF's ability to maintain the following 
perfonnance criteria: 

A. Capacitv Delivety Date 

The Capacity Delivery Date shall be no later than the Required Capacity Delivery Date. 

B. Availabilitv and Capacity Factor 

The Facility's availability and capacity factor are used in the dete1mination of fi1m 
Capacity Payments through a perf01mauce based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: ~4aFet:l a, ;;!Q1Q 
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METERING REQUIREMENTS 

SECTION No. IX 
THIRD REVISED SHEET NO. 9.459 
CANCELS SECOND REV ISED SHEET NO. 9.459 

The RF/QFs within the ten itory served by DEF shall be required to purchase from DEF hourly 
recording meters to measure their energy deliveries to DEF. Energy purchases from the RF/QFs 
outside the ten itory ofDEF shall be measured as the quantities scheduled for interchange to DEF 
by the entity delivering Film Capacity and Energy to DEF. 

BILLING OPTIONS 

A RF/QF, upon entering into this Conu·act for the sale of fum capacity and energy or prior to 
delive1y of as-available energy, may elect to make either simultaneous purchases from and sales 
to DEF, or net sales to DEF; provided, however, that no such anangement shall cause the RF/QF 
to sell more than the Facility's net output. A decision on billing methods may only be changed: 
1) when a RF/QF selling as-available energy enters into this Conu·act for the sale of fum 
capacity and energy; 2) when a Conta.ct expii·es or is lawfully te1minated by either the RF/QF or 
DEF; 3) when the RF/QF is selling as-available energy and has not changed billing methods 
within the last twelve months; 4) when the election to change billing methods will not 
conu·avene the provisions ofFPSC Rule 25-17.0832 or a conu·act between the RF/QF and DEF. 

If a RF/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thi1iy days advance written note to DEF; 2) the installation by DEF of any 
additional metering equipment reasonably required to effect the change in billing and upon 
payment by the RF/QF for such metering equipment and its installation; and 3) upon completion 
and approval by DEF of any alteration(s) to the interconnection reasonably requii·ed to effect the 
change in billing and upon payment by the RF/QF for such alteration(s). 

Payments due a RF/QF will be made monthly and nonnally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the RF/QF and the applicable 
avoided energy rates at which payment are being made shall accompany the payment to the 
RFIQF. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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SECTION No. IX 
FOURTH REVISED SHEET NO. 9.460 
CANCELS THIRD REVISED SHEET NO. 9.460 

CHARGES TO RENEWABLE ENERGY PROVIDER 

The RF/QF shall be responsible for all applicable charges as cunently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The RF/QF shall be responsible for all FPSC approved charges for any retail se1vice that 
may be provided by DEF. The RF/QF shall be billed at the customer charge rate stated in 
DEF's applicable standby tariff monthly for the costs of meter reading, billing, and other 
administrative costs . 

B. Interconnection Charges 

Applicable Interconnection Charges are included in the transmission anangements 
entered into with the Transmission Provider. Notwithstanding the above, Interconnection 
Charges must be in accordance with the provisions of FPSC Rule 25-17.087. 

C. Transmission Charges 

Applicable Transmission Charges are included in the transmission anangements entered 
into with the Transmission Provider. Notwithstanding the above, Transmission Charges 
must be in accordance with the provisions ofFPSC Rule 25-17.087. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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TERMS OF SERVICE 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.461 
CANCELS ORIGINAL SHEET NO, 9.461 

A. It shall be the RF/QF's responsibility to inf01m DEF of any change in its electric 
generation capability. 

B. Any electric service delivered by DEF to a RF/QF located in DEF's service area 
shall be subject to the following tenns and conditions: 

(1) A RF/QF shall be metered separately and billed under the applicable retail 
rate schedule(s), whose te1ms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25-
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) In the first year of operation, the security deposit should be based 
upon the singular month in which the RF/QF's projected purchases 
from DEF exceed, by the greatest amount, DEF's estimated 
purchases from the RF/QF. The security deposit should be equal 
to twice the amount of the difference estimated for that month. 
The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the RF/QF and DEF will be conducted to dete1mine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the RF/QF exceed the actual sales in DEF in 
that month. 

(3) DEF shall specify the point of interconnection and voltage level. 

(4) The RF/QF must enter into an interconnection to DEF's system. Specific 
features of the RF/QF and its interconnection to DEF's facilities will be 
considered by DEF in preparing the interconnection agreement. 
Notwithstanding the above, interconnection with, and delive1y into, the 
Company's system must be accomplished in accordance with the 
provisions of FPSC Rule 25-17 .087. 

C. Service under this rate schedule is subject to the mles and regulations of the 
FPSC. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.462 
CANCELS ORIGINAL SHEET NO. 9.462 

SCHEDULE 1 
TO RATE SCHEDULE COG-2 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by DEF to 
calculate the monthly values of defening or avoiding the A voided Unit identified in the 
Contract. When used in conjlmction with the cmTent FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a RF/QF may detennine the 
applicable value of defenal capacity payment rate associated with the timing and 
operation of its prui icular facility should the RF/QF enter into a Contract with DEF. 

Also contained in this Schedule 1 is the discussion of the types and fonns of surety bond 
requirements or equivalent assurance for payment of the Tennination Fee acceptable to 
DEF in the event of contractual default by a RF/QF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollru·s per kilowatt 
per month, associated with capacity sold to a utility by a RF/QF pursuant to Contract 
shall be defined as the year-by-year value of defen al of the Avoided Unit. The yeru·-by­
yeru· value of defenal shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

V ACm = 1112 [Kin (1 - R) I (I - RL) + On] 

Where, for a one year defenal: 

VACm 

K 

R 

utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of year n; 

present value of cru1ying charges for one dollru· of 
investment over L years with cruTying chru·ges computed 
using average annual rate base and assmned to be paid at 
the middle of each year and present valued to the middle 
of the first year; 

(1 + ip)/ (1 + r); 

total direct and indirect cost, in mid-year dollru·s per 
kilowatt including AFUDC but excluding CWIP, of the 
A voided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
to the constmction for the A voided Unit which would 
have been paid had the A voided Unit been constmcted; 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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total fixed operation and maintenance expense for the 
yearn, in mid-year dollars per kilowatt per year, of the 
A voided Unit; 

annual escalation rate associated with the plant cost of 
the A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the A voided Unit; 

annual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

expected life of the A voided Unit; and 

year for which the A voided Unit is defened stmiing with 
the Avoided Unit In-Service Date and ending with the 
Tennination Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS -EARLY 
CAPACITY-OPTION B 

Under the fixed value of defen al Option A, payments for fum capacity shall not 
commence until the in-service date of the Avoided unit(s). At the option of the RF/QF, 
however, DEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year defenal of the Avoided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such payments for capacity m·e 
elected, the avoided capital cost component of Capacity Payments shall be paid monthly 
commencing no earlier than the Capacity Delive1y Date of the RF/QF, and shall be 
calculated as follows: 

AM = [Ac (1 + ip) (m-1) + ~ (1 + io) (m-1)] I 12 form= 1 tot 

Where: 

l p 

lo 

monthly payments to be made to the RF/QF for each 
month of the contract year n, in dollars per kilowatt per 
month in which RF/QF delivers capacity pursuant to the 
early capacity option; 

annual escalation rate associated with the plant cost of 
the A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the A voided Unit; 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April29, 2013 
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F 
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r 

Where: 

G 

R 
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year for which the fixed value of defenal payments 
lmder the early capacity option are made to a RFIQF, 
stmiing in yem· one and ending in the year t; 

the Te1m, in years, of the Contract: 

F [ (1 - R) I (1 - R~] 

the cumulative present value, in the yem· that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would 
have been made had Capacity Payments commenced 
with the A voided Unit In-Service Date; 

(1 + ip)1(1 + r) 

mmual discmmt rate, defmed as DEF's incremental after­
tax cost of capital; and 

G [ (1 - R) I (1 - Rt) ] 

The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the A voided Unit 
In-Service Date. 

(1 + io)l (1 + r) 

The cmTently approved parameters applicable to the f01mulas above are found m 
Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS -
LEVELIZED AND EARLY LEVELIZED CAP A CITY - OPTION C & OPTION D. 
RESPECTIVELY 

Monthly fixed value of defenal payments for levelized and early levelized capacity shall 
be calculated as follows: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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the monthly levelized capacity payment, stmiing on or 
prior to the in-service date ofDEF's Avoided Unit(s): 

the cumulative present value, in the yem· that the 
contractual payments will begin, of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

the annual discount rate, defmed as DEF's incremental 
after-tax cost of capital; 

the Te1m, in years of the Contract 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fixed value of defenal payments for 
the levelized capacity or the early levelized capacity 
options. 

RISK-RELATED GUARANTEES 

With the exception of govemmental solid waste facilities covered by FPSC Rule 25-
17.091 , FPSC Rule 25-17.083 2 ( 4 )(e) 10 requires that, when fixed value of defenal 
payments - early capacity, levelized capacity, or em·ly levelized capacity are elected, the 
RFIQF must provide a surety bond or equivalent assurance of securing the payment of a 
Tennination Fee in the event the RF/QF is lmable to meet the tenus and conditions of its 
Contract. Depending on the nature of the RF/QF's operation, fmancial health and 
solvency, and its ability to meet the te1ms and conditions of the Contract, one of the 
following may constitute an equivalent assurance of payment: 

(1) Bond; 
(2) Cash deposit(s) with DEF; 
(3) Unconditional, inevocable, direct pay Letter of Credit; 
(4) Unsecured promise by a mlmicipal, county or state govemment to repay 

payments for early or levelized capacity in the event of default, in 
conjlmction with a legally binding commitment from such govemment 
allowing the utility to levy a surcharge on either the electric bills of the 
govemment's electricity consuming facilities or the constituent electric 
customers of such govemment to assure that payments for early or 
levelized capacity m·e repaid; 

(5) Unsecured promise by a privately-owned RF/QF to repay payments for 
early or levelized capacity in the event of default, in conjlmction with a 
legally binding commitment from the owner(s) of the RF/QF, pm·ent 
company, and/or subsidimy companies located in Florida to assure that 
payments for early, levelized or em·ly levelized capacity are repaid; or 

(6) Other gum·antees acceptable to DEF. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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DEF will cooperate with each RF/QF applying for fixed value of defenal payments lmder 
the early, levelized or early levelized capacity options to detennine the exact f01m of an 
"equivalent assurance" for payment of the Te1mination Fee to be required based on the 
prui icular aspects of the RF/QF. DEF will endeavor to accommodate an equivalent 
assurance of repayment which is in the best interests of both the RF/QF and DEF's 
ratepayers. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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NO. 9.467 

SCHEDULE2 
TO RATE SCHEDULE COG-2 CAPACITY OPTION PARAMETERS 

FIXED VALUE OF DEFERRAL PAYMENTS­
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year defenal: 

VACm DEF's value of avoided capacity and O&M, m dollars per 
kilowatt per month, dming month m; 

Value 

4 .78%4 

K 

l p 

lo 

r 

L 

n 

present value of canying charges for one dollar of investment 
over L years with canying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the A voided Unit: 

annual escalation rate associated with the plant cost of the 
A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the A voided Unit; 

annual discount rate, defmed as DEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the A voided Unit is defened starting with the 
Avoided Unit In-Service Date and ending with the Tennination 
Date. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: ciYRe 5, 2Q1!! 
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n 
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r 

t 

G 

FIXED VALUE OF DEFERRAL PAYMENTS­
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF stmiing as em·ly as two yem·s prior to the 
A voided Unit In-Service Date, in dollars per kilowatt per month; 

annual escalation rate associated with the plant cost of the 
A voided Unit; 

yem· for which early Capacity Payments to a RF/QF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in­
service date of the A voided Unit and continued for a period of 
10 years; 

annual discmmt rate, defined as DEF's incremental after-tax 
cost of capital; 

the T etm, in years, of the Contract for the purchase of finn 
capacity commencing prior to the in-service date of the A voided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced 
with the anticipated in-service date of the A voided Unit and 
continued until the Tetmination Date. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: ciYRe 5, 2Q1!! 
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APPENDIXE 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEW ABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

AGREED UPON PAYMENT SCHEDULES 
AND OTHER MUTUAL AGREEMENTS 

ISSUED BY: Jav ier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 5, 2018 
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APPENDIXF 
FPSC RULES 25-17.080 THROUGH 25-17.310 

ARE PROVIDED IN SECTION VID 
ON THIS TARIFF BOOK 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April 29, 2013 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

 

       

 

In re.  Petition of Duke Energy Florida, LLC, 

for approval of amended standard offer   Docket No. 20190079-EQ 

contract (Schedule COG-2) and Amended 

Interconnection Agreement 

       

 

 

 

 

TARIFF SHEET 9.416 

 

(Clean Revised Copy) 

  



(~ DUKE 
ENERGY® 

5. Conditions Precedent 

SECTION No. IX 
EIGHTH REVISED SHEET NO. 9.416 
CANCELS SEVENTH REVISED SHEET NO. 9.416 

(a) Unless othe1wise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Precedent: 

(i) RF/QF shall have obtained fi1m transmission service necessruy to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point, in a 
f01m and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible under the te1ms hereof in a f01m and substance satisfact01y to 
RF/QF in its sole discretion; 

(iii) RF/QF shall have entered into Financing Documents relative to the constmction 
of the entire Facility and have achieved Financial Closing in a f01m and substance 
satisfactory to RF/QF in its sole discretion; RF/QF shall have obtained an 
Auditor 's Standru·d Rep01i for the most recent financial year from a Certified 
Public Accountant (reasonably acceptable to DEF in all respects). If the RF/QF 
has a nameplate capacity of 5 MW or less, or the RF/QF is owned by a 
Government Agency or the RF/QF is a publicly traded company that is 
Creditw01ihy then an Auditor's Standard Rep01i is not required. The RF/QF shall 
provide the Duke Energy Florida Director of Qualified Facility Contracts a copy 
of the Auditor's Standru·d Report and a copy of the signing partner's Ce1i ified 
Public Accountant license; 

(iv) RF/QF shall have entered into the Project Contracts in a f01m and substance 
satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Pruiy shall have delivered to the other Pruiy (i) a copy of its constitutional 
documents ( ce1iified by its c01porate secretruy as tme, complete and up-to-date) 
and (ii) a copy of a c01porate resolution approving the tenns of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been ce1iified by its 
c01porate representative as tiue, complete and up-to-date); 

(vii) RF/QF shall have obtained Qualifying Facility status from either the FPSC or 
FERC. The RF/QF shall provide the Duke Energy Florida Director of Qualified 
Facility Conti·acts a copy of the celiification ofQF status filing and any re-filings 
required to reflect subsequent changes to the previously certified Facility. 

(viii) RF/QF shall obtain a ce1i ificate addressed to DEF from a Licensed Professional 
Engineer (reasonably acceptable to DEF in all respects) stating the project is 
technically viable. The RF/QF shall provide the Duke Energy Florida Director of 
Qualified Facility Conti·acts this ce1iificate and a copy of the Professional 
Engineer's license. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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5. Conditions Precedent 

SECTION No. IX 
a@1B>ITF4 EIGHTH REVISED SHEET NO. 9.416 
CANCELS ~EVENTH REVISED SHEET NO. 9.416 

(a) Unless othe1wise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Precedent: 

(i) RF/QF shall have obtained fi1m transmission service necessruy to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point, in a 
f01m and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible under the te1ms hereof in a f01m and substance satisfact01y to 
RF/QF in its sole discretion; 

(iii) RF/QF shall have entered into Financing Documents relative to the constmction 
of the entire Facility and have achieved Financial Closing in a f01m and substance 
satisfactory to RF/QF in its sole discretion; RF/QF shall have obtained ail 

Auditor's Standard Rep011 for the most recent financial year from a Certified 
Public Accountant (reasonably acceptable to DEF in all respects). If the RF/QF 
has a nameplate capacity of 5 MW or less, or the RF/QF is owned by a 
Govennnent Agency or the RF/QF is a publicly traded company that is 
Creditworthy then an Auditor's Standard Rep01i is not required. The RF/QF shall 
provide the Duke Energy Florida Director of Qualified Facility Contracts a copy 
of the Auditor's Standru·d Report and a copy of the signing partner's Ce1iified 
Public Accountant license: 

(iv) RF/QF shall have entered into the Project Contracts in a f01m and substance 
satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Pruiy shall have delivered to the other Pruiy (i) a copy of its constitutional 
documents ( ce1iified by its c01porate secretruy as tme, complete and up-to-date) 
and (ii) a copy of a c01porate resolution approving the tenns of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been ce1iified by its 
c01porate representative as tiue, complete and up-to-date); 

(vii) RF/QF shall have obtained Qualifying Facility status from either the FPSC or 
FERC. The RF/QF shall provide the Duke Energy Florida Director of Qualified 
Facility Conti·acts a copy of the celiification ofQF status filing and any re-filings 
required to reflect subsequent changes to the previously certified Facility. 

(viii) RF/QF shall obtain a ce1iificate addressed to DEF from a Licensed Professional 
Engineer (reasonably acceptable to DEF in all respects) stating the project is 
technically viable. The RF/QF shall provide the Duke Energy Florida Director of 
Qualified Facility Conti·acts tllis ceitificate and a copy of the Professional 
Engineer's license. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: ch:ll'f 13, 2Q17 
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(8) PreffifJtly HfJGH satisfaet.iea ef tse Ceaaitieas Preeeaeat te be sat.isfiea, tse P1uiy 
ha'ling sat.isfiea the same shall deliver te the ether Party a eertifieate e'liaeaeiag 
sueh sat.isfaetiea. DEF B'l!l:)' wa.ive tse satisfaetiea ef a Ceaditiea Preeeaeat at its 
sele ElisefetieH. Sues Vlaiver B'lUSt be ftlaae m '.Vritiag. Subjeet te tsere beiag He 
eYeHt efDefault wsies sas eeeUt'i·ea Ofid/er is eeatiauiag as eftse Elate Hfl9H 
'.vsies tse last ef sues eertifieates is delivered, tse Elate ef sues last eertifieate 
shall eesstitute the effeeti'le Elate efthis Cestraet (the "Effeeti'le Date") . 

(e) l:Jftless all Ceaditieas Preeeaeat are satisfied ea er befure tse Drep Deaa Date er 
sues CeaElitieHS Preeeaeat are Vlaived iH Vt'i'itmg ' tsis Ceaa·aet ssaU tenaiaate 9H 

sues Elate !mEl Heitser Pm·ty ssaU sa.Ye a.HY Futiser liability te tse etser Pmiy 
sereuaaer. 

(El) RF/QF shall aehie'le the Capaeity Deli'lery Date es er before the Requirea 
Capaeity Delivery Date. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: ch:ll'f 13, 2Q17 




