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	DATE:
	[bookmark: FilingDate]May 21, 2025

	TO:
	Office of Commission Clerk (Teitzman)

	FROM:
	[bookmark: From]Division of Engineering (Sanchez, Ellis)
Office of the General Counsel (Augspurger, Marquez)

	RE:
	[bookmark: Re]Docket No. 20250054-EQ – Petition for approval of amended standard offer contract (Schedule COG-2), by Duke Energy Florida, LLC.

	AGENDA:
	[bookmark: AgendaDate][bookmark: PermittedStatus]06/03/25 – Regular Agenda – Proposed Agency Action – Interested Persons May Participate

	COMMISSIONERS ASSIGNED:
	[bookmark: CommissionersAssigned]All Commissioners

	PREHEARING OFFICER:
	[bookmark: PrehearingOfficer]Administrative

	[bookmark: CriticalDatesLabel]CRITICAL DATES:
	[bookmark: CriticalDates]None

	SPECIAL INSTRUCTIONS:
	[bookmark: SpecialInstructions]Staff recommends the Commission simultaneously consider Docket Nos. 20250053-EQ, 20250054-EQ, 20250055-EQ, and 20250056-EQ.



[bookmark: RecToC][bookmark: CaseBackground][bookmark: _Toc94516455] Case Background	
Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to continuously offer to purchase capacity and energy from renewable generating facilities (RF) and small qualifying facilities (QF). Rules 25-17.200 through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract based on the next avoidable fossil-fueled generating unit of each technology type identified in the utility’s current Ten-Year Site Plan (TYSP). On April 1, 2025, Duke Energy Florida, LLC (DEF) filed a petition for approval of its amended standard offer contract based on its 2025 TYSP. The Commission has jurisdiction over this amended standard offer contract, pursuant to Sections 366.04, 366.041, 366.05, 366.055, 366.06, and 366.91, F.S.
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[bookmark: DiscussionOfIssues]Discussion of Issues
Issue 1:	 
 Should the Commission approve the amended standard offer contract and associated rate schedule COG-2 filed by Duke Energy Florida, LLC?
Recommendation: 
 Yes. The provisions of DEF’s amended standard offer contract and associated rate schedule COG-2 conform to the requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended standard offer contract offers multiple payment options so that a developer of renewable generation may select the payment stream best suited to its financial needs. (Sanchez)
Staff Analysis: 
 Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that an IOU continuously make available a standard offer contract for the purchase of firm capacity and energy from RFs and QFs with design capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the standard offer contract must provide a term of at least 10 years, the payment terms must be based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent TYSP or, if no avoided unit is identified, its next avoidable planned purchase. In its 2025 Ten-Year Site Plan, DEF has identified a 245 megawatt (MW) natural gas-fueled combustion turbine as the next avoidable planned generating unit. This unit has a projected in-service date of June 1, 2033, with planned construction beginning in January 2029.
Under DEF’s amended standard offer contract, the RF/QF operator commits to certain minimum performance requirements, based on the identified avoided unit, such as being operational and delivering an agreed upon amount of capacity by the in-service date of the avoided unit. In this way, the RF/QF thereby becomes eligible for capacity payments in addition to payments received for energy. The standard offer contract may also serve as a starting point for negotiation of contract terms by providing payment information to an RF/QF operator in a situation where one or both parties desire particular contract terms other than those established in the standard offer.
In order to promote renewable generation, the Commission requires each IOU to offer multiple options for capacity payments, including the options to receive early or levelized payments. If the RF/QF operator elects to receive capacity payments under the normal or levelized contract options, it will receive as-available energy payments only until the in-service date of the avoided unit (in this case June 1, 2033). Thereafter, they begin receiving capacity payments in addition to firm energy payments. If either the early or early levelized option is selected, then the operator will begin receiving capacity payments earlier than the in-service date of the avoided unit. However, payments made under the early capacity payment options tend to be lower in the later years of the contract term, because the net present value (NPV) of the total payments must remain equal for all contract payment options.
Table 1 contains DEF’s estimates of the annual payments for the normal and levelized capacity payment options available under the amended standard offer contract to an operator with a 50 MW facility operating at a capacity factor of 95 percent, which is the minimum capacity factor required under the contract to qualify for full capacity payments. Normal and levelized capacity payments begin with the projected in-service date of the avoided unit (June 1, 2033), and continue for 10 years, while early and early levelized capacity payments begin two (2) years prior to the in-service date, or January 2031 in this case.
Table 1
Estimated Annual Payments to a 50 MW Renewable Facility
(95% Capacity Factor)
	Year
	Energy Payments
	Capacity Payment

	
	
	Normal
	Levelized
	Early
	Early Levelized

	
	$(000)
	$(000)
	$(000)
	$(000)
	$(000)

	2026
	13,585
	-
	-
	-
	-

	2027
	13,799
	-
	-
	-
	-

	2028
	13,538
	-
	-
	-
	-

	2029
	12,569
	-
	-
	-
	-

	2030
	12,141
	-
	-
	-
	-

	2031
	12,905
	-
	-
	7,679
	8,441

	2032
	14,327
	-
	-
	7,807
	8,444

	2033
	15,628
	5,952
	6,493
	7,938
	8,447

	2034
	16,721
	10,374
	11,135
	8,071
	8,450

	2035
	18,488
	10,547
	11,140
	8,206
	8,454

	2036
	19,381
	10,724
	11,144
	8,344
	8,457

	2037
	20,071
	10,904
	11,149
	8,484
	8,461

	2038
	19,203
	11,087
	11,153
	8,626
	8,464

	2039
	19,829
	11,272
	11,158
	8,770
	8,468

	2040
	21,259
	11,461
	11,163
	8,917
	8,472

	2041
	21,474
	11,653
	11,168
	9,067
	8,476

	2042
	20,957
	11,849
	11,173
	9,219
	8,480

	2043
	21,180
	12,047
	11,178
	9,374
	8,484

	2044
	20,761
	12,249
	11,184
	9,531
	8,488

	2045
	21,124
	12,455
	11,189
	9,691
	8,492

	Total
	348,940
	142,575
	140,427
	129,723
	126,975

	Total (NPV)
	172,068
	54,425
	54,425
	54,425
	54,425


Source: DEF’s Response to Staff’s First Data Request.[footnoteRef:1] [1:  Document No. 02948-2025, filed Apr. 17, 2025, in Docket No. 20250054-EQ, In re: Petition for approval of amended standard offer contract (Schedule COG-2), by Duke Energy Florida, LLC. ] 

DEF’s amended standard offer contract, in type-and-strike format, is included as Attachment A to this recommendation. The changes made to DEF’s tariff sheets are consistent with the updated avoided unit. Revisions include updates to calendar dates and payment information, which reflect the current economic and financial assumptions for the avoided unit.


Conclusion
The provisions of DEF’s amended standard offer contract and associated rate schedule COG-2 conform to the requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended standard offer contract offers multiple payment options so that a developer of renewable generation may select the payment stream best suited to its financial needs. The Commission should approve the amended standard offer contract.

Issue 2:	 
 Should this docket be closed?
Recommendation: 
 Yes. This docket should be closed upon issuance of a Consummating Order, unless a person whose substantial interests are affected by the Commission’s decision files a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. Potential signatories should be aware that, if a timely protest is filed, DEF’s standard offer contract may subsequently be revised. (Augspurger, Marquez)
Staff Analysis: 
 This docket should be closed upon issuance of a Consummating Order, unless a person whose substantial interests are affected by the Commission’s decision files a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. Potential signatories should be aware that, if a timely protest is filed, DEF’s standard offer contract may subsequently be revised.
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ISSUED BY: Javler Pormuondo, Director, Rates & Regulatory Srategy -FL
EFFECTIVE: Apr 20, 2013





image3.jpg
o~ DUKE EINON
&’ ENERGY. CANCELS FIRST SHEET NO, 9 401

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER
OR QUALIFYING FACILITY LESS THAN 100 KW

and

DUKL ENFRGY FLORIDA. LLC

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2018
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STANDARD OFFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWARLE ENFRGY PRODUCER
OR QUALIFYING FACILITY LESS THAN 100 KW

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM
CAPACTTY AND ENERGY (hercinafter referred to as the “Contract™) is made and entered
this __ day of (hereinaler referred 1o as the “Fxecution Date”), by and
between (hereinafter the Renewable  Lnergy
ProviderQualifying Facility ("RI7QL"). and Duke Lnerey llorida, LLC d/ba Duke Lnergy
(hereinattor "DEF™), a private tility corporation arganized and existing under the laws of the Stato
of Florida. The RE/QF and DEF shall be individually ideatificd hercin as the “Pary” and
collectively as the "Parties”. This Contract contains six Appendices which are incorporated into
and made part of this Contract: Appendix Az Monthly Capacity Payment Calculation; Appendix
B: ‘Termination Jiee: Appendis C: Detailed Praject Information; Appendix 1: Rate Schedule
COG-2; Appendix 1i: Agreed Upon Payment Schedules and Other Mutval Agreements; and
Appendix F: Flarida Public Service Commission ("FPSC") Rules 25-17.080 through 25-17.310,
FAC.

WITNESSETH;

WLUEREAS, the RIQI" desires to sell, and DLI' desires to purchase electricity to be
generated by the RIQI’ consistent with I'lorida Statutes 366.91 (2006) and 'PSC Rules 25-17.080
through 25-17.310 F.A.C.; and

WHEREAS. the RF/QF will acquire an interconnection_and ‘ransmission service
agreements with the utility in whose service territory the Lacility is to be located. pursuaat fo which
the RIFQL assumes contractual responsibility fo make any and all transmission-related
arrangements (including ancillary services) botsoen the RF/QF and the Transmission Provider for
defivery of the Facility's firm capacity and cnergy to DEF, The Partics recognize that the
Transmission Provider may be DEF and that the transmission service will be provided under a
sepurate agreement: and

WLEREAS, the 1PSC has approved this Contract for the Purchase of Firm Capacity and
Encrgy from a Rencwable Encrey Producer; and

WHEREAS, the RF/QF guarantees tha the Facility is capable of delivering firm capacity
and energy 1o DEF for the term of this Contract in a manner consistent with the provision of this

Contract;

NOW, THEREFORE, for mutual considoration the Partics agree as follows:

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: uy 18 2021
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1 Definitions
“AFR” means the Facility’s annual facl requirement.

“AFTR” means the Facility"s annual fuel transportation requirement

“Annual Capacity Billing 'actor” or “ACIL™ means 12 month rolling average of the Monthly
Availability Lactor as further defined and explained in Appendix A.

“Appendices™ shall mean the sehedules, exhibits, and attachmeats which are appended hercto and
are herehy incorporated by refirence and made a part of this Contract. Such Appendices include:

ppendix A” sets forth the Monthly Capacity Payment Caleulation.
‘Appendix 13" sets forth the Lermination iee.
“Appendix C" scts forth the Detailed Project Information.
~Appendix D scts forth Rate Schedule COG-2,
Appendix E” sets forth the Agreed Upon Puyment Schedules and Other Mutual
Agreements
“Appendix 1" sets forth Vorida Public Service Commission (“I'PS
through 25-17.310. I'A.C.

") Rules 25-17.080

“As-Available Encrgy Rate means the ratc caleulared by DEF in accordance with FPSC Rule
25-17.0825, F A C., and DEF's Rate Schedule COG-1. as they may each be amended from time
to time

“Auditor’s Standard Report” means a written opinion of an auditor regarding an entity’s
financial statements. The report is written in a standard format. as mandated by gencrally
accepted auditing standavds (GAAS).

“Authorization to Construct” meuns authorizition issued by any appropriate Govermment
Agency to construct or reconstruct the Lacility pranted to RIQL in accordance with the laws of
the State of Florida and any relevant federal law.

voided Unit” means the electrical generating unit described in Section 4 upon which this
Contract i based.

“Avoided Unit Encrey Cost™ has the meaning assigned to it in Appendix D.
“Avoided Unit Fuel Cost” has the meaning assigned to it in Appendix D.

“Avoided Unit lleat Rate” means the average annual heat rate of the Avoided Unit as defined in
Scetion 4.

“Avoided Unit Tn-Service Dute™ means (he date upon which the Avoided Unit would have
started commercial operation as specified in Section 4.

imeans the economic life of the Avoided Unir,

“Avoided Lnit Lil

ISSUED BY: Javler Porundo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE: iy 8, 2019
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“Avoided Unit Variable O&M" means the Avoided Unit variable operation and maintenance
expenses as defined in Section 4. The annual escalation will begin in the payment for January
deliveries.

“Base Capacity Payment” ot *BCE” means capacity payment rates defined in Appendix 1) and
further defined by the sclootion of Option A.B,C or D in Scetion 9.2 or in Appendix E if
applicable.

“Base Year” meuns the year that this Contract was approved by the FPSC:
“Business Day” means any day except a day upon which banks licensed to operate in the State of

Florida arc authorized, dirccted o pormitted fo close, Saturday, Sunday or & weckday that is
obscrved as a public holiday in the State of Florida

D" means the Clean Aiv Markets Division of the Eavironmental Protection Agency or
successor administrator (colleetively with any local, stato, regional, or fedoral etity given
jurisdiction over a program involving transferability of Environmental Attributes).

“Capacity” means the minimum average hourly net capacity (generator output minus avsiliary
load) measured over the Committed Capacity Test Period.

~Capacity Delivery Darc™ mcans the first calendar day immediately following the date of the
Facility's success ul completion of the (irst Commitied Capacity Test subject lo the requirements
of Section 5(d) imd Section 7.6,

“Capacity Payment” means the payment defined in Section 9.2 and Appendix A,

“Cartificd Public Accountant” or “CPA”™ means someone who has passed the American Instiure
of Certified Public Accountants (AICTA) Uniform CPA examination, met educational, and
licensure requirements in the state of license and have been issued a license o practice public
accounting by a state Accountancy board.

“Committed Capacity™ or “CC" means the capacity in kW that the RE/QF commits to scll to
DEF; the amount of which shall be determined in accordance with Section 7 and shall be greater
than 7ero,

“Committed Capacity Test” means the testing of the capacity of the Lacility performed in
accordance with the procedures set forth in Section 8.

“Comitted Capaeity Test Period” means a test period of twenty-four (24) consceutive hours.

“Completion/Performance Security” means the security described in Section 11

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: Juy 1, 2022
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Preceden” shall have the meaning assigned (o it in Section §

ontract” means this standard offer contract for the purchase of Firm Capacity and Energy from
a Renewable Fnergy Producer or Qualifying Facility with a nameplate capacity of Tess than 100
kW

‘Credit Support Provider™ meuns any Person that has provided an RF/QF Guaraniee in
connection with this Agreement

“Cueditworthy™ with respect to a Party or its Credit Support Provider, as applicable, means a
party s cated at least BBB by Standard & Poor’s (S&P), or at loast Baa3 by Maody’s Investor
ervices (Moody’s). Rating shall be the unsecured, senior long-term debi rating (not supported
by third party eredit enhancement) or the issuer rating will be used il notavailable. Tra Party or
its Credit Support Provider. as applicable. is rated by both S&P and Moody’s. then the lower of
the two ratings will apply,

“DEF” has the meaning assigned to it in the opening paragraph of this Contract.

“DEF Bntities™ has the meaning assigned Lo it in Section 16.

“Demonstration Period” means a sixty-hour period in which the Commitred Capacity Lest must
be completed

“Distribution $ystem?” means the distribution system consisting of electric lines, electric plant,
transformers and switchgear used for conveying electricity o ullimate consumers, but not
including any part of the Transmission System

“Drop Dead Date™ means the date which is twelve (12} months [bllowing the Execution Date
except for the condition defined in Section 5(a)(i). The Parties recognize that firm transmission
service agreements can take up 1o 24 months to obtain so for Section 5(a)() only the Lirop Dead
Date means the date which is twenty four (24) moaths following the Excoution Date.

‘Fastem Prevailing Time” or “EPT” means the Lime in e(fect in the Fastern Time Zone of the
Tnites States of America, whether Fastem Standard Time or Fastem Daylight Savings Time.

“Lffective Date” has the meaning assigned to it in Section 5.

“Elcetrical Interconncetion Point” means the physical point at which the Facility is connceted
with the Transmission System or. if RFAQF interconnects with a Transmission System other than
DEF’s, DEF’s interconnection with the Transmission Provider's Transmission System, or such
other physical point on which RI#Q1 and DL may agree.

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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Eligible Colluteral” means (i) u Telier of Credit rom a Qualiied Tnstitution or (i) cash deposit
provided to DEF by RF/GF or a combination of (i), and/or (if) as outlined in Section 11

“Linerey" means megawatt-hours generated by the acility of the character commonly known as
throe-phase, sixty hertz olcetric cncrgy that is defivered at a nominal voltage at the Elcotrical
Intcrconnetion Point.

Environmental Attributes” or “EA” means all attributes of an environmental or other nature that
are created or otherwise arise from the L'acility’s ceneration of electricity from a renewable

enerpy source in contrast with the penerarion of electricity using nuclear or fossil fuels or other
teaditional resources. Foms of such atributes include, without limitation, any and all
enviconmental air quality eredits, grcen eredits, renowable enorgy eredits (“RECs™), carbon
credits, emissions reduction credits, certificates, tags, offkets, allowances, or similar products or
Tights, howsoever entitled, (i) resulting from the avoidance of the emission of uny gas, chemical,
or other substance. including but not limited to, mercury, nitrogen oxide. sulfur dioside, carbon
dioxide. carbon monoside, particulate matter or similar pollutants or contaminants of air, water
or soil gas, chemical, or other substance, and (if) atributable to the gencration, purchase, sale or
use of Encrgy from or by the Facility, or otherwise atrributable to the Facility during the Term.
Environmental Atributes include, without Fmitation. those currently existing or arising during
(he Term under local, state, regional, federal, or intemational legislation or regulation relevant to
the avoidance of any emission described in this Contract under any govemnmental. regulatory or
volutary program, including. but not limited to, the United Nations Jiramework Convention on
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or
administered by the Clean Air Markets Division of the Environmental Proteetion Agency
("CAMDY”) or successor administrator (collectively with any local, state, regional, or federal
entity given jurisdiction over a program involving transferability of Environmental Attributes

“Lvent of Default” has the meaning assigned to it in Section 14.

“Exeeution Datc” has the meaning assigned to it in the opening paragraph of this Contract.

‘Exemplary Farly Capacity Puyment Date” means the exemplary date used to calculate Capacity
Payments for Option 13 and . This date is specified in Section 4. The actual Capacity Payments
for Option 13 and 1> will be calculated based upon the Required Capacity Delivery Date.

“Expeeted Nameplate Capaciry Rating” moans the total generating capacity of the Facility that
is the sum of (a) the Committed Capacity, and (b) the capacity required for any station service
use of generating unit equipment or auxiliaries. including, without limitation, cooling lowers,
heat exchanges, duct burners and other equipment that could be used for eneray production or
as required by law. and shall be in service during the Committed Capacity Lest Period and (c)
any other capacity reserved for on-sito usc or energy production.

“Expiration Date” means the final date upon which this Contract can be executed. This date is
specilied in Section 4,

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021





image11.jpg
o~ DUKE BN
&’ ENERGY. CANCELS FOURTH REVISED SHEET NG, 3.408

Facility” means all equipment, as deseribed in this Contract, used to produce electric energy
and, all equipment that is owned or comrolled by the RFFQF required for parallel aperation with
the Transmission Systemn. In the case of a cogenerator the I'acility includes all equipment that is
owned or controlled by the RI7QL to produce useful thermal energy through the sequential use

of cnergy.

“Financial Closing” means the fulfillment of cach of the following conditions:
(@) the execution and delivery of the Financing Documents; and

() all Conditions Precedent to the initial availability for disbusement of funds under
the Linancing Docoments (other than relating to the effectiveness of this Contract)
are satisficd o waived

“Linancine Documents” shall mean documentation with respect to any private equity investment
in RF/QF, any loan agreements (including agrecments for any subordinated dobt), notes. bonds,
indenturos, guarantoos, security agreements and hedging ageeements relating to the financing or
relinancing of the design, development, construction, lesting, commissioning. operation and
‘muintenance of the entire Facility or any guaraniee by any Financing Parly of the repayment of
all or any portion of such financing or refinancing

“Financing Party” means the Persons (including any trustee or agent on behall of such Persons)
providing financing or refinancing to or on behalf of RIZQI" for the design, development,
construction, testing, commissioning, operation and mainrienance of the Lacility (whether limited
recourse, or with or without recourse).

“LVirm Capacity and Linergy” has the meaning assigned to it in Appendix L.

“LVirm Capacity Rate” has the meaning assigned to it in Appendix L.

“Firm Energy Rate” has the meaning assigned (o it in Appendix T2

“L'orce Majeure” has the meaning given to it in Section 18.

~FPSC’" means the Florida Public Scrvice Commission or its sucecssar.

“Crovenment Agency™ means the United States of America, or any state or any other politic
subdivision thereof, including without limitation, any municipality, township or county, and any
domestic entity exercising executive. legislative, judicial, regulatory or administrative functions
of or pertaining to government, including, without limitation, any corporation or ther catity
owned or controlled by any of the forcgoing.

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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“IEEE" means the Institute of Elcetrical and Elcetronics Engincers, Inc.
“Indemmilied Parly” has the meaning assigned Lo il in Section 16,
“Indemuifyine Party” has the meaning assigned to it in Section 16.
“Initial Reduction Value™ has the meaning assigned to it in Appondix B

“Tnsurance Services Office™ has the meaning assigned to itin Section 17,

“K¥A" means one or more kilovolts-amperes of electricity, as the context requir

kW™ means onc or mor kilowatts of clectricity, as the context requircs.

KW means one or more kilowatt-hours of electricity, as the context requires.

“Letter of Credit” means a stand-by letter of credit from a Qualified Institution that is acceptable
to DEF whose approval may not be unrcasonably withheld. The Letter of Credit must provide
that DEF has the tight to draw on the Letter of Credit in the event that less than twenty (20)
Business Days remain until its expiration and RF/QF has failed 1o renew the Letier of Credit or
provide replacement Fligible Collateral as required under this Agreement

‘Licensed Professional Linpineer” means a person who is licensed to engage in the practice of
cngincering under Chapter 471 of the Florida Starucs.

OF mems a letter of intent for luel supply.

> means the Monthly Capacity Payment for Option A,

“Mouthly Billing Period" means the period boginning on the first calendar day of cach calondar
month, cxeept that the initial Monthly Billing Period shall consist of the petiod boginning 12:01
am,, on the Capacity Delivery Dute and ending with the last calendar day of such month.

“Monthly Availability Factor” or “MAL™ means the total energy received during the Monthly
Billing Period for which the calculation fs made, divided by the product of Commitied Capaci
and the total hours during the Monthly Billing Period.

‘Monthly Capacity Payment” or “MCP* means the payment for Capacity calculated in

accordance with Appendix A
“MW" means one or more megawatts of electricity. as the context requires.

“MWh" means onc o more megawatt-hours of eloetricity, as the context requircs,

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE Wiy 8, 2019
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“Opiion A™ means normal Capacity Payments as described in Appendix T2
“Option 13” means early Capacity Payments as described in Appendis L.
Option € means levelized Capacity Payments as described in Appondix D.
“Option T3 means early levelized Capacily Payments as described in Appendix T)
“Party” or “Parties” has the meaning assigned to it in the opening paragraph of this Contract.
“Porson” moans any individual, partership, corporation, association, joint stock company trust,
joint venture. unincorporated organization, or Governmental Agency (or any department, agency,
or political subdivision (hereol).

“Prejcet Consents™ mean the following Consents, cach of which is neccssary to REFQF for the
[ulfillment o[ RF/QF"s obligations hereunder

(2)  the Authorization to Construct;

(b} planaing permission and consents in respet of the Facility, and any clectrivity
substation located at the Facility site, inchuding but not limited to, a provention of
significant deterioration permiL. a noise. proximity and visual impact permit, and

any required zoning permit; and

() umy integrated pollution control Ticense

“Praject Contracts™ means this Contract, and any other contract required to construct, operate
and maintain the Vacility. The Preject Contracts may include. but are not limited to, the turakey

engineering, procurement and construction contract, the electrical interconnection and operating.
agreement, the fuel supply agreement, the facility site loase, and the operation and maintenance

agreement

“Prudent Rogutated Uitility Practices™ moans any of the practices, methods, standards and acts
(including, but not limited t, the practices, methods and acts engaged in or approved By
signilicant portion of owners and operators o power plants regulated by the state authority or
state’s jurisdiction over an electric wtility as defined in lorida Statute, 366.02(2) of technology,
complexity and size similar to the L'acility in the United States) that, at a particular time. in the
cxorcisc of reasonable judgment in light of the facts known or that should reasonably have been
known at the time a docision was made, could have been expeeted to accomplish the dosired
result and goals (including such goals as elficiency. reliability. economy and profitability) in a
‘munner consistent with applicuble facility design Timits and equipment specifications and
applicable Laws and regulations. Prudent Regulated Utility Practice is not infended to be linited
10 the optimum practice, method ot act to the exclusion of all others, but rather to be a specirum
of acceptable practices, methods or acts in cach case

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020





image14.jpg
o~ DUKE BN
&’ ENERGY, CANCELS FOURTH REVISED SHEET NG, 3412

“Qualiying Facility” or “QF" means a cogoncrator, small power producer, of non-utility
generator that has been certified or sell-certified by the FERC: as meeting certain ownership.
operating and efficiency eriteria estublished by thé Federal Energy Regulatory Commission
pussuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA”). the criteria for which
are currently set forth in 18 C.1'R. § 202, of seq. (2006), Section 210 of PURPA, 16 US.C.

§ 824a-3 (2005, 16 U.S.C. 796 oi seq. (2006), and Scction 1253 of EPAct 2005, Pub. L. No.
109-58, § 1253, 119 Star. 594 (2005) or. alternatively. analogous provisions under the laws of the
State of Florida.

“Qualified Institution” means the domestic office of a United States commercial baak or trust
company ot the United States branch of a foreign bank having total assets of at least ten billion
dollars (510,000,000,000) (which is not an affiliatc of cither party) and a gencral long-term
senior unsecured deb rating of A- o higher (as rated by Standard & Poor's Ratings Group), or
A3 or higher (as rated by Moody™s Tnvestor Service

“Rare Schedule COG-1" means DLiL"s Agreement for Purchase of As-Available Linergy and‘or
Parallel Operation with a Qualifying Jiacility as approved by the 1PSC and as may be amended
fiom time to time,

“REC” means renewable energy credits, green tags, green lickets, renewable certificates,
traduble renewable energy credits (“T-RFC™) or any tradable certificate that is produced by
renewable penerator in addition to and in proportion to the production of electrical enerey

“Roduetion Valuc™ has the meaning assigned to it in Appendix B

“Remedial Action Plan” has the meaning assigned 1o it in Section 203

“Renewable L'acility” or “RIAQL™ means an electrical generating unit or group of units at @
single site, interconnected for synchronous operation and delivery of electricity to an electric
utility, where the primary cnctgy in British Thermal Units sed for the production of eloetricity
is from anc or more of the following sources: hydrogen produced from sources othr than fossil
fuels, biomass. solar energy, geothermal energy. wind energy, oceim energy. hydroelectric power
or waste heat (rom a commercial or industrial manufacturing process

“Required Capacity Delivery Date” means the date specified in Appendix L. In the even that no
Required Capacity Deivery Date is specified in Appendix E then the RF/QF shall achicve the
Capacity Delivery Date on or bofore the Avoided Unit In-Service Date.

“RF/QF Fntilies” has the meaning assigned to it in Section 16

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 18, 2021
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"REQF Insuranee” has the meaning assigned to it in Scetion 17.

RF/QF Performance Security™ has the meaning assigned in Section 11

ccurity Documentation” has the meaning assigned to it in Section 12.

“Term™ has the meaning assigned to it in Scction 3.

terminated earlier

‘Termination Date” means Lhe date upon which this Contract terminates unless
in accordance with the provisions hereof. This date is specified in Section 4.

“Termination Fee™ means the fee described in Appendix B as it applics to any Capacity
Payments mado under Option B, C of D.

Termination Security” has the meaning assigned to it in Seection 12

Lransmission Provider” means the operator(s) of the Iransmission System(s) or any sucoessor
thercof ov any other entity or entitics authorized to transmit Encrgy on behalf of RFAQF from the
Electrical Tnterconnection Point

™ moans the system of cleetric lincs compriscd wholly or substantially of
high voltage lincs, associated system protection, systom stabilization, voltage transformation. and
capaitance, reactance und other electric plant used for conveying electricity from a generating
station 1o a substation, from ene generating station Lo another, from one substation 1o another. or
to or from any Lilectrical lnterconnection Point or to ultimate consumers and shall inclode any
interconnection owned by the Transmission Provider or DL, but shall in no event include any
lincs which the Transmission Provider has specified to be part of the Distribution Systom exccpt
for any distribution facilitics roquircd to accept capacity and cnergy from the Facility.

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE: July 21. 2015
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2. Facility; Renewable Faq

ty or Qualilying Facility Status

The Facility's location and generation capabilities ure as described in Tuble 1 helow

LE |

NOLOGY AND GENERATOR CAPABILITIES

Location: Specific legal description (e.g.. metes and bounds or | City:
other legal description with street address required) County:

Gienerator Type (Tnduction or Synchronous)

Technology

L'uel Type and Source

Generator Rating (KVA)

Maximum Capability (kW)

Net Output (k)

Power Lactor {%)

Operating Voltage (kV)

Peak Tntermal Toad kKW

The RIFQL"s failure to complete Table 1 in ifs entirety shall render this Contract null and void and
of no further effect.

The RFAGF shall use the same fuel or energy source and maintain the staus as a Renewable Facility
or 4 Qualifying Facility throughout (he term of this Contract. RF/QF shall at all times keep DFF
informed ofany material changes in its business which affects its Renewable Lacility or Qualifying
Facility statos. DLV and 11 shall have the right, upon reasonable notice of not less than seven
(7) Business Days. to inspeet the Facility and to cxamine any books. records, or other documents
reasonably deomed necossary to verify compliance with this Contract. In the ovent of an
emergency al or in proximity lo the RF/QF site that impucs DFF's system, DFF shall make
reusonable efforts o contact the Facility and make arrangements for n emergency inspection. On
or before March 31 of each year during the term of this Contract, the RIYQL* shall provide to DL
a certificate signed by an officer of the RI/QL' certifying that the RI¥QL continuously maintained
its status as a Rencwable Facility or a Qualitying Facility during the prior calendar year.

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE. April 20,2013
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3. Term of Contract

Except as otherwise provided hercin, this Contract shall become cifective immediately upon its
execulion by the Parties and shall end at 12:01 a.m. on the Termination Date, (the “Term”} unless
(erminated earlier in accordance with the provisions hereof. Notwithstanding the foregoing, if the
Capacity Lelivery Date of the Lacility is ot accomplished by the RIQL hefore the Required
Capacity Delivery Date or such later date as may be permitted by DL’ pursuant to Section 7),
this Contract shall be rendered null and void and DLiL’ shall have no obligations uader this Contract.

4 M

imum Specifications and Mile

oncs

As required by IPSC Rule 25-17.0832(4)(e), the minimun specifications pertaining to this

Contract and milestone dates are as follows:

Avoided Unit

Undesignated Combustion ‘Turbine

Avoided Unit Capacity

24555 MW

Avoided Unit In-Service Date

June 1, 263230

Avoided Unit Heal Rute

10,566311 BTU/KWh

Avoided Unit Variable Q&M

0.549919¢ per KWh in mid 20242025 dollars
escalating annually at 2.50%

Avoided Unit Tile
Capacity Payments begin

35 years
Avaided Unit In-Service Date unless Option B,
or D is selected or amended in Appendix E

Termination Date

May 31, 20422043 (10 years) unless amended
in Appendix F

qualify for a Capacity payment

Minimum Terformance Standards — On | 95%
Peak Availubility Factor®
Minimum Terformance Stndards — O | 95%
Peak Availubility Factor
Minimum Availability Factor Required (o | 75%

Expiration Date
Excmplary Early Capacity Payment Date

April 1, 20265
January 1, 2030203 |

* RFQF performanc shall be as measurcd andfor deseribod in Appendix A.

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL

EFFECTIVE: Joly 30, 2024
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(@)

Conditions Precedent

TUnless olherwise waived in writing by DEF. on or before the Drop Dead Date, RF/QF
shall satisfy the following Conditions Precedent:

@

(i

(iti)

(i)

v}

v

(i)

RF/QF shall have oblained and maintain fm ransmission service necessary 1o
deliver Capacity and Linergy from the L'aclity to the Lilectrical Interconnection
Point. Lior the avoidance of doubr, firm transmission service includes the
cxoeution of an intcrconneetion agreement including the written authorization by
the RF/QF to begin construction of the interconncetion facilitics. and approved
(i transmission service by the host uilily either under  Transmission Service
Request, or equivalent process, in u form and substance satis(actory 1o RF/QF in
its sole discretion:

RFAQF shall have obtained and mainiain the Project Consents and any other
Consents for which it is responsible under the terms hereof in a form and
substance satisfactory to RIYQL in its sole discretion:

RIYQL shall have enered into 1inancing Documents relative to the construction
of the entire Lacility and have achieved and maintain Linancial Closing in a form
and substance satisfactory to RE/QF in its solc discretion; RE/QF shall have
obtained an Auditor’s Standard Report for the most recent financial yoar from a
Certiied Public Accountant (reasonably acceptable to DFF in all respects). 1¥ the
RF/QF has a nameplate capacity of S MW or less, or the RF/QF is owned by a
Government Agency or the RI¥QL is a publicly traded company that is
Creditworthy then an Auditor’s Standard Report is not required. The RI¥QL shall
provide the Duke Encrgy Florida Dircetor of Qualitied Facility Contracts a copy
of the Auditor’s Standard Report and a copy of the signing partacr's Cetitiod
Public Accountant license;

RF/QF shall have entered into and maintain the Prejeet Contracts in a form and
substance satisfactory o RFAQF in its sole discretion;

RF/QF shall have obtained and maintain insurance policics of coverage in
compliance with Section 17;

Each Party shall have defivered to the other Party (i) a copy of its constirutional
documents (certilied by is corporate secrelary as true, complete and up-to-date)
and (if) a copy ol a corporate resolution approving the terms of this Contract and
the transactions contemplated hereby and authorizing one or more individuals to
execute this Contract on ifs behalf (such copy to have been certified by its
corporate representative as true, complete and up-to-date);

RIFQL shall have obtained and maintain Qualifying L'acility status from either the
EPSC or LLRC. ‘The RI¥QI shall provide the Duke Linergy Llorida Director of
Qualificd Facility Contracts a copy of the certitication of QF stams filing and any
re-tilings required to refloct subscquent changes to the previously certiticd
Facility

ISSUED BY: Geoff Faster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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RF/QF shall obtain a centificate addrossed to DEF from a Licensed Professional
Engineer (reasonably acceptable 1o DRF in all respects) stating the project is
technically viable. The REAQF shall provide the Duke Fnergy Florida Director of
Qualified Lacility Contracts this centificate and a copy of the Professional
Linineer’s license.

Promptly upon satisfaction of the Conditions Precedent to be satisfied. the Party having
satistied the same shall deliver to the other Party a certificate evidencing such
satistaction. DEF may waive the satisfaction of a Condition Precodent at ts solc
discretion. Such wajver must be made in writing. Subjet to thore being no Event of
Delault which has occurred andfor is continuing as ol the date upon which the last ol
such cerlilicates is delivered, the dute of such last certificate shall constitute the ellective
date of this Contract (the “Liffective Liate™).

TUnless all Conditions Precedent are satislied on or belore the Drop Dead Date or such
Condifions Precedent are waived in writing, this Contract shall termminate on such date
and neither Party shall have any forther liability to the other Party hereunder.

RFAQF shall ensure that before the initial Committed Capacity Test

(1) the Facility shall have been constructed so that the Committed Capacity Test may
be duly and properly undertaken in accordance with Section 7; and

(b)  an operable physical connection from the Facility wo the Transmission System
shall have been el fected in accordance with the electrical interconnection ind
operating agreement required by the Transtmission Provider, provided, however,
that such physical connection shall be made consistent with the terms hereof.

Sale of Electricity by the RI/QY

6.1 Consistent with the terms hereof, the RIQY shall sell to DEI' and DLI" shall
purchase from the RFAQF cleetric power gonorated by the Facility. The purchasc
and sale of clectricity pursuant to this Contract shall bea ( ) nct billing arrangement
or () simultaneous purchise and sale wrrangement: provided. however, that no such
armangement shll cuuse the RE/QF 1o sell more than the Facility's net outpul. The
billing methodology may be changed at the option of the RIFQL. subject to the
provisions of Appendix D.

62 Ownrship and Offering For Salo Of Renowable Encrgy Atributes

Subject Lo Section 6.3, the RF/QF shall retain any and all rights 1o own and to sell
any and all Lnvironmental Artributes associated with the electric generation of the
Facility.

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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6.3

6.4

In the event that the RFFQF deeides to sell any or all EAs that result from the
electric generation of the RF/QF during the term of this Conuract, the RFAQF shall
provide notice Lo the Company ol its intent to sell such EAs and provide the
Company a reasonable oppartunity to offer to purchase such LAs.

The RE/QF shall not rely on intorruptible or curtailablo standby sorvice for the start
up requirements (initial or otherwise) of the Facility.

The RE/QF shall be responsible for the scheduling of required transmission and for
all costs. expenses. taxes, fees and charpes associated with the delivery of energy
to DL, The RIYQL shall enter into a transmission service agreement with the
Transmission Provider in whose service territory the Facility is to be locarcd and
the REFQF shall make any and all transmission-elated arrangements (including
interconnection and ancillary services) between the RFAQF and the Transmission
Provider for delivery of the Facility's firm Capacity and energy o DFF. The
Capacity and Linergy amounts paid to the RIYQL hereunder do not include
transmission losses. The RI“QI' shall be responsible for transmission losses that
oceur prior 1o the point at which the RF/QF's Encrgy is delivered to DEF. The
Partics rceognize that the Teansmission Provider may be DEF and that if DEF is
the Teansmission Provider, the tansmission serviee will be provided under a
separale agreement.

7. Committed Capacity/Capacity Delivery Date

7.1

72

If the RF/QF commits to scll capacity to DEF. the amount of which shall b
determined in accordance with this Section 7. Subject Lo Section 7.3, the
Committed Capacity is sel al KW, with am expected Capacity Delivery
Date on or before the Required Capacity Delivery Late.

Capacity tosting of the Facility (cach such tost a Committed Capacity Test) shall be
performed in accordance with the procedures sel forth in Section &, The
Demonstration Teriod for the first Committed Capacily Test shall commence no
carlier than ninety (90) days before the Required Capacity Delivery ate and
testing must be completed before the Avoided Unit Ln-Service Liate or an earlier
datc in Appendix E. The first Commitied Capacity Test shall not be successtully
completed unless the Facility demonstrates a Capacity of at least one hundecd
percent (100%) of the Committed Capacity set forth in Section 7.1 Subject to
Section 8.1, the RFAGF may schedule and perform up to (hree (3) Commitied
Capacity Tests to satisfy the requirements of the Contract with respect to the first
Committed Capacity Tost

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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7.3

74

76

Inaddition to the first Committed Capacity Tost, DEF shall have the right to require
the RF:QF, alier notice of no less than ten (10) Business Days prior (o such
proposed event, 1o validate the Commitied Capacity by means of & Commitied
Capacity Test at any time. up 1o two (2) times per year, the resulfs of which shall
be provided to DL within seven (7) calendar days of the conclusion of such test.
On and afier the datc of such requested Committed Capacity Test, and until the
completion of a subscquent Committed Capacity Test, the Committcd Capacity
shall be set al (he lower of the Capacily (ested or the Committed Capacily as set
forth in Section 7.1. Provided however, any such second Lest requested within a

twelve (12) month period must be for causs

Notwithstanding anything contrary to the torms hercof, the Committed Capacity
may not cxeeed the amount set forth in Section 7.1 without the consent of DEF.
which consent shall be granted in DFF's sole discretion.

Unless Option I8 or 1) as conrained in Appendix ) or Appendix L is chosen by
RIFQL. DLIL shall make no Capacity Payments to the RIYQL prior to the Avoided
Unit In-Service Date.

The RF/QF shall be ontitled to roceive Capacity Payments beginning on the
Capacily Delivery Date, provided the Capacity Delivery Date oceurs before the
Required Capacity Delivery Date (or such later date permitted by DFF) and the
following Delivery Date Conditions (defined below) have been satisfied. If the
Capacity Delivery Date does not occur before the Required Capacity Delivery Date,
DEF shall immediatcly be cnitied to draw down the Completion/Performance
Sceurity in full in its sole diserction.

7.6.1 A certificare addressed to DLV from a Licensed Professional Lingineer
(reasonably aceeptable to DEF in all rospocts) stating: (a) the nameplate
capacity fating or capability of the Facility at the anticipated time of
commercial operation and through the term of this Conuract assuming the
use of Prudent Regulated Ulility Practices, must be belween 95% and 105%
of the “Lixpected Nameplate Capacity Rating:" (b) that the Lacility is able
to generate electric Lnerey reliably in amounts expected by this Contract
and in accordance with all other terms and conditions hercof, (o) that start-
up testing of the Facility has beon comploted; and (d) that, pursuant to
Section 10.5, all system protection and control and Automatic Generation
Control devices are installed and operational

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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8 Testing Proccdu

8.1

7.62 A cortificac addrossed to DEF from a Liccnsed Profossional Engincer
(reasonably acceptable to DEF in all respects) stating. in conformance with
(he requirements of the interconnection agreement, that: (a) all required
interconnection facilities have been constructed: () all required
inferconnection tests have been completed: and (c) the Laclity is physically
interconnocted with the Transmission System in conformance with the
intorconnoction agrecment and able to defiver cnergy consistont with the
terms of this Contract.

7.63 A certificate addressed from a Licensed Professional Lngineer (reasonably
acceptable to DL in all respects) stating that the RI7QL" has obtained or
entered into all pormits and agreements including, but not limited to Projeet
Contracts with rospect to the Facility nocossary for land control,
construction, ownership, operation. and maintenance of the Facility (the
“Praject Contracts”). RFQF must provide copies of any or all Project
Contracts requested by DLiL

7.6.4 An opinion from a law ficm or attarney, registered or licensed in the Statc of
Florida (rcasonably acccptable to DEF in all respeets), stating. after all
appropriate and reasonable inquiry, that: (a) the REAQF has obrained or
entered into all Project Contracts; (b neither RFQF nor the Facility is in
violation of; or subject to any liability under any applicable law; and (¢)
RIYQL has duly filed and had recorded all of the apreements, documents,
instruments. mortgages, deeds of trust, and other writings,

For cach Licensed Professional Engincer tilized in 7.6.1 through 7.6.4, RF/QF
should provide DFF with a copy of the Professional Fngineers license.

DLI" shall have ten, (10) Business Liays after receipt either to confirm to the RIQL
that all of the Delivery Date Conditions have been satisfied or have occurred. or fo
state with speciticity what DEF reasonably bulioves has not beon satisfied

The Committed Capacity Lest must be completed successfully within the
Demonstration Periad, which period. fncluding the approximate start time of the
Comitted Capacity Test, shall be selcoted and seheduled by the RE/QF by means
ol a wrilten notice to DFF delivered al least thirty (30 calendar days prior 1o the
start of such period. The provisions of the foregoing sentence shall not apply to
any Committed Capacity Lest ordered by DL under any of the provisions of this
Contract. DL shall have the right 1o be present onsite to monitor firsthand any
Comitted Capacity Test requited o permitted under this Contract.

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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82

8.3

8.4

85

86

The Committed Capacity Test results shall be based on a test period of twenty-four
(24) consecutive hours (the "Commitied Capacity Test Period”) al the highest
sustained net kW raring at which the Facility can operate without exceeding the
design operating conditions, temperature. pressures. and other parameters defined
by the applicable manufactuce(s) for steady state operations at the Facility. The
Committed Capacity Test Period shall commence ar the time designated by the
RF/AQF pursuant to Section 8.1 or at such Lime requested by DEF pursuant to Section
7.3; provided. however, that the Committed Capacity Test Period may commence
earlier than such time in the event that DLl is notified of, and consents to, such
earlier time,

Normal station service use of unit auxiliarics, including, without limitation, cooling
towers, heat exchingers, and other equipment required by law, shall be in service
during the Committed Capacity Test Period.

The Capacity of the Uacility shall be the minimum hourly net output in kW
(gencrator output minus auiliary) measured over the Committed Capacity Tost
Period.

The Committed Capacity Test shall be performed according to standard. indusiry
testing procedures for the appropriate technology of the RF/QF.

The results of any Committed Capacity Test, including all data related to Facility
operation and performanee during testing, shall be submitted to DEF by the REFQF
within seven (7) calendar days of the conelusion of the Committed Capacity Test.
The RF/QF shall certify that all such data is accurate and complete.

9. Payment for lectricity Produced by the Facility

9.1

Energy

9.1.1 TIEF agrees to pay the RFAQF for Energy produced by the Facility ind
delivered to DL in accordance with the rates and proceduces contained in
Appendix D, as it may be amended from time to time, The Parties agree
that this Contract shall b subjoet to all of the provisions contained in Rate
Schedule COG-1 or Appendix D whichever applics as approved and on file
with the FPSC:

9.1.2  DLI' may, at its option, limit deliveries under this Contract to 110% of the
Comnuitted Capacity as set forth in Section 7. In the event that LY chooses
to fimit defiverics, any Encrgy in cxeoss of 110% of the Committed
Capacity will be paid for at the rates defined in Ratc Schedule COG-1 and
shall not be included in Lhe caleulations in Appendix A herelo.

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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Flec

10.1

DL agrees to pay the RI¥QI' for the Capacity described in Section 7 in accordance
with the rates and procedures contained in Appendix D, as it may be amended and
approved from time to time by the FPSC, and pursuant to the clection of Option

of Appendix D or an alternative rate schedule in Appendix E. The
RFQF understands and agrees (hat Capacity Payments will only be made if the
Capacily Delivery Date oceurs belore the Required Capacity Delivery Date and the
Facility is delivering firm Capacity and Linergy to DLI. Once so selected, this
Option, the Lirm Capacity Rate andor the Viom Linergy Rate cannot be changed for
the term of this Contract.

Puyments for Encrgy and Capacity

9.3.1  Payments due the RI¥QY will be made monthly. and normally by the
twentieth Business Day following the end of the billing period. The
kilowatt-hours sold by the REAQF and the applicablc avoided cncrgy rate
at which payments arc being made shall accompany the payment to the
RF/QF.

9.32 Payments to be made under this Contract shall, for a period of not longer
than two (2) years, remain sukject to adjustment based on billing.
adjustments duc to crror or omission by cither Party, provided that such
adjustments have boen agreed fo betwoen the Partics,

ity Production and Plant Maintenance Schedul

No later than sixty (60) calendar days prior to the Required Capacity Delivery Date.
and prior to October 1 of cach calondar year thereaficr during the term of this
Contract, the RF/QF shall submit to DEF in writing & good-faith cstimatc of the
wmount of electricily Lo be generated by the Fucility and delivered 1o DEF (or each
month of the following calendar year, including the time, duration imd magnitude
of any scheduled maintenance period(s) or reductions in Capacity. Ihe RIQL
agrees 1o provide updates to its planned maintenance periods as they become
known. The Partics agree fo discuss coordinating scheduled maintonance
schedules.

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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10.2

10.3

104

10.5

By October 31 of cach calendar year, DEF shall notify the RE/QF in writing
whether the requested scheduled maintenance periods in the detailed plan are
acceptable. 10 DRF does not accept any of the requested scheduled maintenance
periods. DLI' shall advise the RI¥QL of the time period closest to the requested
period(s) when the outage(s) can be scheduled. The RI/QL shall only schedule
outages during periods approved by DEF, and such approval shall not be
unccasonably withhold. Onee the schedule for the detailed plan has been
established and approved. either Parly requesting a subsequent change in such
schedule, except when such change is due to Force Majeure, must obtain approval
for such change from the other Party. Such approval shall not be unreasonably
withheld or delayed. Scheduled maintenance outage days shall be limited to eleven
days per calendar year. Tn no ovent shall maintenance periods be scheduled during
the following periods: Junc 1 through September 15 and Deceber | through and
including the Tast day of February

The RIQL shall comply with reasonable requests by DLI' regarding day-to-day
and hour-by-hour communication between the Parties relative fo electricity
production and maintenance scheduling.

The Partios reeogaize that the intent of the availability factor in Seetion 4 of this
Contract includes an allowance for scheduled outages, (orced outages and lorced
reductions in the output of the Facility. Therefore, the RF/QF shall provide DEF
with notification of any forced outage or reduction in output which shall include
the time and date at which the forced outage or reduction occurred. a brief
deseription of the causc of the outage or reduetion and the time and date when the
forced outage o reduction coascd and the Facility was able to return fo normal
operation. This notice shall be provided to TEF within seventy-two (72) hours of
the end ol the [oreed outage or reduction.

The RIYOIis required to provide the total electrical output to LI except (i) during,
a poriod that was schoduled in Scetion 10.2. (if) during a period in which
noification of a forced outige or reduction was provided, (iii) during an event of
Force Majeure or (iv) during u curtailment period as described in Section 10.5.5. Tn
1o event shall the RIFQL deliver any portion of their electrical output to a third
party.

Dispateh and Control

1051 Power supplied by the RF/QF hereunder shall be in the form of three-phase
60 hertz alternating current. at a notminal operatiag voltage of volts
( kV) and power factor dispatchable and controllable in the range
of 90% lagging to 90% leading as measured at the inferconncetion point to
maintain systom operating pammeters, including power factor, as specificd
(rom time o time by DFF.

ISSUEDEY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 8. 2020
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The RF/QF shall operate the Facility with all system protective cquipment
in service whenever the Facilily is connected Lo or is operated in parallel
with, DRF's system. except for normal testing and repair in accordance with
good engineering and operating practices as agreed by the Parties. Lhe
RIFQL shall provide adequate system protection and control devices to
cnsure safe and protected operation of all encrgized cquipment during
normal testing and repair. All RF/QF facilitics shall meot IEEE and utility
stndards. The RF/QF shall have independent, third party qualified
persomel test, calibrate and certify in writing all protective equipment al
least once every twelve (12) months in accordance with good engineering
and operating practices. A unit functional trip test shall be performed after
cach overhaul of the Facility's turbinc, gencrator or boilers and rosults
provided to DEF in writing prior to retuening the cquipment to service. The
specilics ol the unit lunctional trip test will be consistent with Prudent
Regulated Thility Practices.

If the Vacility is separated from the LY system for any reason. under no
circumstances shall the RFYQF reconncet the Facility to DEF's systom
without first obtaining DEF'S specific approval

Turing the term of this Coniract, the RF/QF shall employ qualified
persomnel for managing, operating and maintaining the Facility and for
coordinating such with DLL. The RI¥QI shall ensure that operating
personnel are on duty at all times, twenty-four (24) hours a calendar day
and seven (7) calendar days a woek. Additionally, during the term of this
Contract, the RE/QF shall operate and maintain the Facility in such a
mamner as Lo ensure compliance with its obligations hereunder and in
accordance with applicable law and Prudent Regulated Uiility Practices.

DEF shall not be abligated to purchase, and may requie curtailed or
reduced deliveries of Fnergy to (he extent allowed under FPSC Rule 25-
17.086 amd under any curtailment plan which DEF may have on file with
the I'PSC from time to time.

During the torm of this Contract, the RF/QF shall maintain sufficicnt fucl
on the site of the Facility to defiver the Capacity and Encrgy associated with
the Commilied Capacity for an uninterrupled sevenly-two-(72) hour period.
AUDEF’s request, the RF/QF shall demonstrate this capability 1o DFFs
reasonable satisfaction. During the term of this Contract, the RIQL”s
output shall remain within a band of plus or minus ten percent (10%) of the
daily output lovel or levels spcified by the plant operator, in njncty percent
(90%) of all opcrating hours under normal operating conditions. This
caleulation will be adjusted 1o exclude forced outge periods and periods
during which the RFAQF’s output s alfected by a Force Majeure event.

ISSUEDEY: Geolf Faster, Vice President, Rates & Regulatory Strategy - FL

EFFECTIVE: July 19, 2021
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1. Completion/Performance Sccur

111

1.2

13

4

Simultancous with the execution of this Contract RI¥QI shall deliver to DL
Liligible Collateral in an amount equal to $30.00kw of Committed Capacity as
Completion{Performance Sceurity,

The choice of the type of Fligible Colluteral by the RF/QF may be selected from
time to time by the RF/QF and upon receipt of substilute Eligible Collateral, DEF
shall promptly release the Liligible Collateral that has been replaced by the
substitute Ligible Collateral. Following any termination of this Contract, the
Partios shall mutually agree to & final scttlement of all obligations undor this
Contract which such period shall not cxcod 90 days from such termination datc
unless extended by mutuzl agreement between Lhe Parties. Aller such setllement,
any remuining Fligible Collaleral posted by the RFAGF that has not been drawn
upon by DY pursuant to its rights under this Contract shall be returned to the
RIFQL. Any dispute between the Parties reparding such final setrlement shall be
resolved according to applicablo procedurcs sct forth in Scetion 209,

Draws, Replenishment - DEF may draw upon Eligible Collareral provided by the
RF/QF following the occurrence of'an Fvent of Default or pursuant to the other
provisions of this Contract 1o which DFF is entitled to under this Contract. Tn the
event of such a draw then. except in the circumstance when this Contract
otherwise ferminates, the R1#Q1 shall within five (5) Business Liays replenish the
Eligible Collateral to the full amounts required.

T the event that the () Capacity Delivery e oceurs before the Required
Capacity Delivery Date and (b) the ACBI' is equal 1o or greater than 95% for the
first twelve (12) months following the Capacity Delivery Date then DLL" will
return the Completion/Performance Sceurity to the REAQF within nincty (90) days
of the first anniversary of the Capacity Delivery Date. In the event that the
Capacity Delivery Date does not oceur before the Required Capacity Delivery
Thate, consistent with Section 7.6 herein, DEF shall immediately be entitled o
retain the CompletionPerformance Secusity in full. In the event the Capacity
Delivery are occurs before the Required Capacity Delivery Date, and, the ACII
is Less than 95% for any of the first twelve (12) months following the Capacity
Delivery Date then DEF shall be ontitled to retain the Completion/Performance
Security until the ACRF is equal (o or greater than 93% for 12 consecutive
months. Upon the completion of twelve (12) consecutive months, and the ACRBF
is grearer than or equal to 95%, then DL will return the CompletionPerformance
Security within ninety (90) days. In the event that DLL requires the R1QL to
pecform one or more Committed Capacity Lest(s) at any time on or before the
first anniversary of the Capacity Delivery Date pursuant to Section 7.3 and. in
conncetion with any such Commitied Capacity Tostts), the RF/QF fails to
demonstrate a Capacity ol a least one-hundred percent (100%) of the Commitied
Capacity sel forth in Section 7.1, DFF shall be entitled immediately 1o receive,

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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12, Terminaf

12.1

draw upon, or retain. in its sole discretion as the case may be, one-hundred
peccent (100%) of the Completion/Performance Security as ifs sole remedy from
the RFAQF’s failure to perform, free from any claim of right of any narure
whatsocver of the RF/QF, inchuding any cquity of right of redemption by the
RF/QF.  Following any draws on the Complétion/Performance Security, the
RF/QF shall make payment to DEF Lo replenish the Completion/Performance
Security to the amounts required pursuant to Section 11,1 within five (5) business
days.

Reporting - RF/QF shall promptly notify DEF of any circumstance that results in
RF/QF’s fiilure to be in compliance with the RE/QF Perfomance Security
Requirements of this Section 1. From time Lo time, at DEF's wrilten request,
RIFQL shall provide DL with such evidence as DLL may reasonably request,
that RIQL Letter of Credit or Security Account is in full compliance with this
Coatract.

n Fee and Sce

In the event that the RIFQL receives Capacity Payments pursuant to Option 3.
Option C. or Option D of Appendix D or any Capacity Payment schedule in
Appendix E that differs from a Normal Capacity Payment Rare as caleulared in
FPSC Rulc 25-17.0832(6)(a), then upon the teamination of this Conteact, the RF/QF
shall owe and be liable to DFF for the Termination Fee. The RF/QF's obligation Lo
pay the Termination Fee shall survive the termination of this Contract. DEF shall
provide the RIQL, on a monthly basis, a calculation of the Termination Liee.

12.L1 The Termingtion l'ee shall be secured by the RIFQL by: (Han
unconditional, irrcvocable, standby letter(s) of credit issucd by a Qualiticd
Institution in form and substance accoptable to DEF (including provisions
(a) permitting partial and. full draws and. (b) permitting DEF 1o draw upon
such Letter of Credir, in full, if such Letter of Credit is not renewed or
replaced at least twenty (20) Business Liays prior to its expiration date);
(ii)a bond issucd to DEF by a financially sound company in form and
substance aceeptable to DEF in its solo discrction; or (iif) a cash deposit
with TYEF (any of (i), (if). or i), the "Termination Security”).

ISSUED BY: Javier Portuendo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 9, 2020
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12.12 DEF shall have the right and the REFQF shall be required to monitor the
financial condition of (i} the issuer(s) in the case of any Tetter of Credit and
(i) the insurer(s), in the case ol any bond. Tn the event the senior debl rating
of any issuer(s) or insurer(s) has deteriorated to the extent that they fail to
meet the requirements of 1 Qualified Institution. DL may require the
RFIQF to roplace the letter(s) of eredit or the bond, as applicable. In the
ovent that DEF natifics the RF/QF that it requires such & roplacement, the
replacement letter(s) of credi or bond, as applicable, must be issued by
Qualified Tnsitution. and meet the requirements of Section 12.1.1 within
thirty (30) calendar days following such notification. Lailure by the RIFQI
to comply with the requirements of this Section 12.1.2 shall be grounds for
DEF to draw in full on any existing Letrer of Credit or bond and to cxereise
any other remedics it may have hercundor.

12,13 Aller the close of each calendar quarter (March 31, June 30, Sepember 30,
and December 31) oceurring subsequent to the Capacity Delivery Date,
upon DLL"s issuance of the Lermination I'ee calculation as described in
Scetion 12,1, the RF/QF must provide DEF. within ton calondar {10) days,
written assurance and documentation (the ~Seeurity Documeatation™, in
form and substanee aceeptable to DEF, that the amount of the Termination
Security is sullicient (o cover the balance of the Termination Fee through
the end of the following quarter. Tn addition Lo the foregoing, at any time
ducing the term of this Contract, DLI shall have the right to request and the
RIYQL shall be obligated to deliver within five (5) calendar days of such
request, such Sceurity Documentation. Failure by the REAQF to comply
with the requirements of this Section 12.1.3 shall”be grounds for DEF to
draw in full on any existing Tetier of Credit or bond or (o Tetain any cash
deposit. and 1o exercise any other remedies it may have hereunder.

12.1.4 Upon any termination of this Contract following the Required Capacity
Delivery Date. DEF shall be catitled to reecive (and in the casc of the
T.etter(s) of Credit or bond. draw upon such T.etter(s) of Credit or bond) and
retain one hundred percent (100%; of the Termination Security

13.  Performance Factor
DEF desires to provide an incentive to the RF/QF to operare the Facility durig on-peal
and offpeak periods in a mamer that approximates the projected performance of the
Avoided Unit. A formul to achieve this objective is attached as Appendix A

14, Default

Notwithstanding the occurrence of any Foree Majeure as doseribed in Scetion 18. cach of
the lollowing shall conslitute an Event of Delault:

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 9, 2020
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the RF/QF changes or modifics the Facility from that provided in Section 2 with
respect (o its type, location. technology or fuel source, withoul the prior
written approval of DLL';

afier the Capacity Delivery Date, the Facility falls for twelve (12) consceutive
months to maintain an Anmual Capacity Billing Factor, us described in Appendix
A, of al Teast seventy live percent {7T5%);

the RIFQU fails to satisfy its obligations to maintain sufficient fuel on the site of
the Lacility to deliver the Capacity and Lnerpy associated with the Committed
Capacity for an uninterrupted soventy-two-(72) hour period under Scotion
10.5.6 hereol;

the failure to make when due, any payment required pursuant to this Contract if
such failure is not remedicd within three (3) Businoss Days after writen notice:

either Parly, or the entity which owns or controls either Party, ceases the conduct
of active business; or il proceedings under the federal bunkrupley law or insolvency
lass shall be instituted by or for or against either Party or the entity which owns or
controls either Party; or if a receiver shall be appointed for either Party or any of its
assets or properties. or for the entity which owns or controls either Party, or if any
part of cither Party's asscts shall be attached, lovied upon, cacumbered, pledged,
scized or taken under any judicial process, and such proccedings shall not be
vacated or fully stayed within thitty (30} calendar days (hereo: or il either Purty
shall make an assignment for the bene it ol creditors. or admit in writing its inability
to pay its debts as they become due:

the RF/QF fails to give proper assurance of adequate performance as specificd
under this Contract within thirty (30) calondar days afier DEF, with rcasonable
rounds for insecurity. has requested in writing such assurance;

the RIFQL fails to maintain licensing, certification, and all federal, state and local
governmental, cnvironmental, and lieensing approvals required to operate the
Facility;

the RI/QL fails o comply with the provisions of Section 11 hereof:

any of the reproscntations or warrantics, including the cortification of the
completion and maintaining of the Conditions Precedent, made by cither Party in
this Contract is false or misleading in any material respect as of the Gime made:

if, at any time after the Capacity Delivery Date, the RIYQL' reduces the Commitied
Capacity due to an event of Lorce Majeure and fails to repair the Lacility and reset
the Committed Capacity to the lovel set forth in Scetion 7.1 (as such lovel may be
reduced by Seetion 7.3) within twelve (12) months following the occurcence of
such event of Force Majeure; or

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: Juy 1, 2022
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(k}  cither Party breaches any material provision of this Contract not specifically
‘mentioned in this Section 14;

() the RIFQL fails to maintain its status as a Qualifying Vacility;
() the REFQF sclls any Encrgy or Capacity to an entity other than DEF;

() the RFQF suspends its Tnterconnection Agreement or the construction of s
interconnection fucilities;

5. Rights in the Event of Default
151 Tpon the oceurrence of any of the Events of Defaull in Section 14, the DEF may,
at its option:

1511 immediately terminare this Contract, without penalty or further
abligation, exeept as sct foth in Scetion 15.2, by written notice to the
RE/QF. and offsct against any payment(s) due from DEF to the RF/QF,
any monics otherwisc duc from the RF/QF to DEF;

1512 enforce the provisions of the Completion/Terformance Security pursuant
to Section 11 andvor the Lermination Security requirement pursuant to
Section 12 hereof. as applicable: and

1513 excreise any other remedy(ics) which may be available to DEF at law or
in equity

152 Termination shall not affect the liability of either Party for obligations ar
to such termination or for damages, if any,
Contract,

ng prior
ulting from any breach of this

16, Tndemnification

161 DLI"and the RI/QL shall each be responsible for its own facilities. LY and the
RFIQF shall cach be rosponsibl for cnsuring adequate safeguards for other DEF
customars. DEF's and the REAQF's personncl and cquipment, and for the protection
o' its own generating system. Fach Parly ((he “Tndenmni fying Party") agrees, to the
extent permitted by applicable law, to indemnily, pay. defend, and hold harmless
the other Party (the "Indemnified Party") and its officers, directors, employees.
agents and contractors (hereinafter called respectively, "L Lintities” and "RL7QL
Entitics”) from and against any and all claims, demands, costs or oxpenses for Joss,
damage. or injury to persons or property of the Indemnificd Party (or to third
parties) directly caused by. arising out of. or resulting from:

(a)  a breach by the lndemnifying Party of its covenants, representations, and
warranties or obligations hereunder,

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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162

(b)  any act or omission by the Indemaifying Party or its contractors, agents,
servants or employees in comnection with the installation ot operation of ity
gemeration system or the operation thereol’ in connection with the other
Party's system:

(¢)  any dofoet in, failure of. or fault related to. the Indemnifying Party's
gencration system:

(@ the negligence or williul misconduct of the Tndemnifying Parly or its
contractors. agents. servants or employees; or

(¢)  any other ovent or act that is the result of, or proximately caused by, the
Tndemnifying Party or is contractors, agents, servants or employees related
to the Clontract or the Parties” perlormance thereunder.

Payment by an Indemaified Party 1o a third party shall not be a condition precedent
to the obligations of the ndemnifying Party under Section 16. No Indemnified
Party under Scction 16 shall scttle any elaim for which it claims indemnification
hercunder without first allowing the Indemnifying Party the right to defend such a
cluim. The Indemnifying Parly shall have no obligations under Section 16 in the
event of a breach of the foregoing sentence by the Tndemnified Party. Section 16
shall survive termination of this Contract.

17, Tnsurance

17.1

172

The REAQF shall procure or eause to be procured and shall maintain throughout the
entire Team of this Contract, a policy or policics of liability insurance issucd by an
insurer acceplable in the state of Florida on a standard “nsurance Services Olfic
commercial general Tiability andior excess liability form or equivalent and
Workers’ Compensation in accordance with the statutory requirements of the state
of Florida (such policy or policics, collectively, the “RF/QF Insurance”). A
cartificate of insurance shall be delivored to DEF at least fificen (15) caleadar days
prior to the start of any interconnection work. Ala minimum, the RF/QF Insurance
shall contain (a) an endorsement providing  coverage, including products
liabilityicompleted operations coverage for the term of this Contract, and
(b) premises and operations liability. (c) a broad form contractual liability
endorsement covering liabilitios (i) which might arisc under, or in the performance
or nonperformance of. this Contract or (if) cavsed by operation of the Facility or
any of the RF/QF's equipment. Without limiting the foregoing, the RF:QF
Tnsurance must be reasonably acceptable 1o DEF. Any premium assessment or
deductible shall be for the account of the R1¥Q) and not DL

The RF/QF Insurance for liability shall have a mininum limir of five million dollars
($5.000,000.00) per oceurrence for bodily injury (including deah) or property
damage. This liability limit can be met by any combination of commercial general
and excess lability insurance policies

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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17.3

174

175

18.  Force
18.1

To the extent that the RF/QF Insurance s on a “ claims made “ basis, the
retroactive date of the policy(ies) shall be the Fllective Date of this Contract or an
earlier date. Furthermore, Lo Lhe extent the RF/QF Tnsurance is on a “claims
made” basis. the RIQL”s duty to provide insurance coverage shall survive the
termination of this Contract unsil the expiration of the maximom statutory period
of limitations in the Statc of Florida for actions bascd in contract o in tort, To the
extent the RE/QF Insucance is on an “oceurrence™ basis, such insurance shall be
maintained in elfect ut all imes by the RF/QF during the Lerm o this Contract.

The RIQ1 shall provide DLI' with a copy of any material communication or notice
related to the RIQL Insurance within ten (10} Business Days of the RIVQL’s
reccipt or issuance thercof.

TIEF shall be designated as an additional named insured under the RF/QF Insurance
(except Workers® Compensation). The RF/QF Tnsurance shall be primary 1o any
coverage maintained by DLL’ and provide, where permitted by law, waiver of any
tights of subrogation againist DLI'. Any deductibles or retentions shall be the sole
responsibility of RFFQF. RF/QF's compliance with these provisions and the limits
of dnsurance specificd hercin shall not constitute a limitation of RE/QF's liability
or othorwise affect RFAQF's indemnification obligations pursuant to this Contract.
Any failure o comply with all of these provisions shall nol be deemed a waiver of
any rights of DFF under this Contruct with respect Lo any insurance coverige
required hereunder. DLIL’ may request the RIYQL 1o provide a copy of any or all of
its required insurance policies, including endorsements in which DLI' is included
as an additional insured for any claims filed relative to this Contract.

Majeure

“Forc Majoure™ is defined as an ovent or circumstance that is not reasonably
foreseeable, is beyond the reasonable control of and is not caused by the negligence
or lack of due diligence of the Parly claiming Force Majeure or ils contractors or
suppliers and adversely affects the performance by that Party of its obligations under
or pursuant to this Contract. Such events o circumstances may include, but are not
limitod to, acts of God. war (including actions or inactions of military authority),
riot or insutrcction, blockados. embargocs, sabotage, cpidemies (that are recognized
by a health agency authority, and authorities have required a mandated quarantine
impacting the Facility, and (he RF/QF has shown a direct correlation and impact 1o
the Jiacility). explosions and fires ot originating in the acility or caused by its
operation, hurricanes, floods. strikes, lockouts or ather Labor disputes o difficulties
(not caused by the failure of the affcoted Party to comply with the torms of a
collective bargaining agrcoment). Foree Majeure shall not incfude or be based on
(i) RF/(3F’s ability 1o sell the Capacity or Fnergy lo another markel al an economic
advantage or a price greater than the price herein: (i) equipment breakdown or
inability to use equipment caused by its design, construction, operation, maintenance
or inability o meet regulatory standards. ot otherwise caused by an event originating.
in the Facili

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL

EFFECTIVE: July

19, 2021
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18.2

18.3

184

18.5

18.6

18.7

(it} the RF/QF’s failure to obtain on a timely basis and maintain & nccessary permit
or other regulatory approval; (iv) a failure of performance of any other enity,
including any entity providing electric ransmission service lo the RF/QF, except
to the extent that such failure was cavsed by an event that would otherwise qualify
as a Liorce Majeure event; o (v) an interruption of fuel supply.

Lixcept as otherwise provided in this Contract, each Party shall be excused from
performance when its nonperformanee was caused, dircetly or indircetly by an
event of Force Majeure,

T the event of any delay or nonperformance resulting [rom an event of Force
Majeure, the Party claiming Force Majeure shall notify the other Party in writing
within five (5) Business Days of the occurrence of the event of L'orce Majeure, of
the nature, causc, date of commencement thercof and the anticipated cxtent of such
detay, and shall indicate whether any deadlincs or datets). imposed hercunder may
be ulfected therehy. The suspension of performance shall be of no greater scope
and of no greater duration than the cure for the Force Majeure requires. A Tarly
cluiming Force Majeure shall nol be entitled o uny relief herefore unless and until
conforming notice is provided. The Party claiming liorce Majeure shall notify the
other Party of the cessation of the event of L'orce Majeure ot of the conclusion of
the affected Party's oure for the cvent of Fore Majeur in cither case within two
(2) Business Days thercof.

The Party claiming Force Majeure shall use its best efforls to cure the cause(s)
preventing ifs performance of this Contract; provided. however, the settlement of
strikes, lockouts and other labor disputes shall be entirely within the discretion of
the affected Party and such Party shall not be requircd to scttle such strikes, lockouts
or other labor disputes by aceeding to demands which such Party deoms to be
unfavorable.

1f the RIFQI" suffers an occurrence of an event of Force Majeure that reduces the
generating capability of the Lacility below the Comumitted Capacity, the RIYQL
may. upon notice to DEF temporarily adjust the Committed Capacity as provided
in Scetions 18.6 and 18.7. Such adiustment shall be offective the first calondar day
immediately following DFF's receipl of the notice or such later date us may be
specified by the RF/QF. Furthermore, such adjustment shull be the minimum
amount necessitated by the event of Lorce Majeure,

1f the Facility is cendered completely inoperative as a wesult of Foree Majeure, the
RF/QF shall tempararily sct the Comitted Capacity equal to © KW until such time
as the Facility can partially or (ully operate at the Committed Capacity that existed
prior to the Force Mijeure. Tf the Committed Capacity is 0 kW, DEF shall have no
obligation to make Capacity Payments hereunder.

1£, at any time during the ocewrence of an svent of Foree Majoure or during its
cure, the Facility can partially or fully operate, then the REAQF shall temporarity
sel the Committed Capacity ar the maximum capability that the Facility can
reasonably be expected o operate.

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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18.8

18.9

18.10

Upon the cessation of the event of Force Majeure or the conclusion of the cure for
the event of Force Mujeure, the Commitied Capacily shall be restored to the
Committed Capacily thal existed immediately prior to the Force Majeure
Notwithstanding any other provisions of this Contract. upon such cessation or cure,
DLI" shall have right fo requice a Commmitted Capacity Test to demonsirate the
Facility's compliance with the requiroments of this Scction 18.8. Any such
Comitted Capacity Test roquircd by DEF shall be additional to any Committed
Capacity Test under Section 7.3

During the occurrence of an event of L'orce Majeure and a reduction in Committed
Capacity under Section 18.5 all Monthly Capacity Payments shall reflect. pro rata,
the reduction n Committed Capacity, and the Monthly Capacity Payments will
continue to be caleulated in accordance with the pay-for-performance provisions in
Appendix A

The RIFQL agrees to be responsible for and pay the costs necessary fo reactivate
the Vacility and‘or the imerconnection with DLL' system if the same is (are)
rendered inoperable duc to actions of the RF/QF. its agents. o Foree Majoure
events affocting the RF/QF, the Facility or the interconncetion with DEF. DEF
agrees to reactivate, at fts own cost, the intorconneetion with the Facility in
circumstances where any interruplions o such interconnections are caused by DRF
or its agens.

19.  Representations, Warranties, and Covenants of RE/QI

Each Party hereto roprescats and warcants that as of the Effective Date:

191

Organization. Standing and Qualification
DLI'is a corporation duly organized and validly existing in good standing under
the laws of I lorida and has all necessaty power and authority to carcy on its business

as prosently conducted to own or hold under lease its propertios and to enter into

and perform its obligations under this Contract and all other reluted documents and
agreements Lo which it is or shall be a Party. The RF/QF is a

(corporation, partership, or other, as applicable) duly organized and validly
existing in good standing under the laws of and has all necessary
power and authority to carry on its business as presently conducted to own or hold
under lease dts propertics and to enter into and perform its obligations under this
Contract and all other related documents and agreements to which iU is or shall be
u Party. Fach Party is duly qualified or licensed 1o do business in the State of
Florida and in all other jurisdictions wherein the nature of its business and
operations or the character of the properties owned or leased by it makes such
qualification or licensing nceessary and where the failure to be so qualitied or
licensed would impair its ability to perform its obligations under this Contract or
would resull in a material lability 1o or would have u material adverse elfect on the
other Party

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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192 Due Authorization, No Approvals, No Defaults

19.3

194

19.5

Fach ol the execution, delivery and performance by each Party ol this Contract hus
been duly authorized by all necessacy action on the part of such Party, does not
require any approval. except as has been heretofore obtained. of the shareholders
DEF or of the (sharcholders. partners, or othors, as applicable) of
the RF/QF or any consort of or approval from any trustoe, lessor or holder of any
indebledness or other obligation of such Party. except for such as have been duly
obtained. and does not contravene or constitute a deluult under any law, the articles
of incorporation of DLL or the (articles of fncorporation, bylaws.
or other as applicable) of such Party. or any agreement, judgment. injunction, order,
decree or other instrument binding upon such Party. or subject the Facility ov any
component part thercaf to any licn other than as contemplated o pormitted by this
Conlract.

Compliance with Laws

Each party has knowlodge of all laws and business practices that must be followed
in performing its obligations under this Contract. Each party also is in compliance
with all laws, cxecpt to the cxtent that failurc to comply therewith would not, in the
uggregale, have a material adverse effect on the other Party

Governmental Approvals

Excopt as exprossly contemplated herein, ncither the exceution and delivery by
cach Party of this Contract, nov the consummation by cach Party of any of the
transaction contemplated thereby, requires the consent or approval of, the giving of
notice Lo, the registration with, the recording or (iling of any document with, or the
taking of any other action with respect fo governmental authority. except with
respect to permits {a) which have already been obtained and are in full force and
ctfect or (b) are not yet required (and with respeet to which the RE/QF has o reason
{0 believe (hat the same will nol be readily obtainable in the ordinary course of
business upon due application therefore).

No Suits, Proceedings

There arc no actions, suits, proccedings or investigations pending or, to the
Knowledge of each Party, threatened against it al law or in equily belore any courl
or tribunal of the United States or any other jurisdiction which individually or in
the ageregate could result in any materially adverse effect on each Party’s business.
properties, or assets or its condition, financial or otherwise, or in any impairment
of its ability to perform its obligations under this Contract, Each Party has no
knowledge of a violation or default with respeet to any law which could rosult in
any such malerially adverse elfect or impairment

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE iy 8, 2019
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19.6

Environmental Matlers

To the hest of iis knowledge afler diligent inquiry, each Party knows of no
(a) existing violations of any environmental laws ar the Lacility, including those
govening _hazardous materials or (b) pending, ongoing, or umresolved
administiative or enforcoment investigations, compliance ovders, elaims, demands,
actions, or othr litigation brought by goveramental authoritics or other third partics
alleging violations ol any environmental law or permit which would materially and
adversely affict the operation of the Facility as contemplated by this Contract.

20.  General Provisions

20.1

202

203

Project Viability

To assist DEF in assessing the RF/QF's [inancial and technical viability, the RF/QF
shall provide the information and documents requested in Appendix C or
substantially similar documents, to the extent the documents apply to the type of
Facility covered by this Contract and to the extent the documents are available. All
documents to be considered by DEF must be submitted at the time this Conteact is
prosented to DEF. Failure to provide the following such documents may rosult in
u determination of non-viubility by DFF.

Permits

The RF/QF horcby agrees to obtain and maintain any and all pemits, cortifications,
licenses, consents or approvals of any govermmental authority which the RF/QF is
required Lo oblain as u prerequisite Lo engaging in the activities specilied in this
Conlract.

Project Management

Trequested by DEF, the RFAQF shall submit to DFF its integrated preject schedule
for DEF's teview within sixty (60) calendar days from the execution of this
Conrract, and a start-up and test schedule for the Lacility at least sixty (60) calendar
days prior to start-up and testing of the Lacility. ‘These schedules shall identify key
licensing, permitting. construction and operating milcstone datcs and activitics.
The RF/QF shall submit monthly progress reports in a form satisfactory to DEF
within fifteen (15) calendar days after the close of'each month (rom the fist month
following the Bl fective Date until the Capacity Delivery Date. The RF/QF shall
notify DLI' of any changes in such schedules within ten {10} calendar days after
such changes are determined. If for any reason. DL has reason to believe that
RF/QF may fail to achiove the Capacity Delivery Date, then, upon DEF's request.

RF/QF shall submit to DEF, within tcn (10) business days of such request, a
remedial action plan (“Remedial Action Plan™) that sets forth a detailed description
of REAQF's proposed course of action to promptly achieve the Cupacity Delivery
Date. Delivery of a Remedial Action Plan does not

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE: Jiy 8, 2018
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204

20.6

relieve RIFQL of its obligation to the Capacity Delivery Date. DL shall have the
tight o monifor the construction. start-up and testing of the iacility, either on-site
or offisite. DEF's technical reviow and inspections of the Facility and rcsulting
requsts. if any. shall not be construcd as cndorsing the design thorcof or as any
swiranty as Lo the safety, durability or reliability of the Facility

The RIQL shall provide DY with the final designer'smanufacturer's generator
capability curves, protectiye relay types, proposed protective relay settings, main
one-linc diagrams, protective relay functional diagrams, and altcnating current and
dircet clementary diagrams for roview and inspection at DEF no lator than one
hundred eighty (180) calendar days prior Lo the initial synchronization date.

Assignment

Either Pauty may not assign this Conteact, without the other Party’s prior writicn
approval, which approval may not b unrcasonably withheld or delayed.

The RF/QF shall be responsible lor DEF s reasonable costs and expenses associated
with the review, negotiation, execution and delivery of any such documents or

information pursuaat to such collateral assigamen, including reasonable atorney’s
feos.

mor
In executing this Contract. DL does not, nor should it be construed. to extend its
credit or financial support for benefit of any third parties lending money to or
having other transactions with the RIYQL’ or any assigns of this Contract.

Noi

eation

All formal notices relating to this Contract shall be deemed duly given when
delivered in person, or set by registered or certified mal, trackable private delivery
service, or scnt by fax if followed immediately with a copy sent by registored or
cartitiod mail or trackable private delivery service, to the individuals designaed
below. The Parties designate the [bllowing individuals to be notilied or to whom
payment shall be sent until such time as either Darly (umishes the other Party
witten instructions to contact another individual:

For the RF/QF: For DEF:

Duke Fnergy Florida, T1.C
Dircetor of QF Cantracts, FRH-155
299 First Avenuc North
st Petersburg, 'L 33701

ISSUED BY: Geoff Faster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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Contracts and related documents may be mailed to the address below or delivered during
normal business hours (8:00 a.m. 10 4:45 p.m.) o the visilors” entrance al the address
below

Duke Encrgy Florida, LLC
/b Duke Fnergy

299 First Avenue North
$t. Petersburg, 'L 33701

Attention: Dircetor of QF Contracts, FRH-1

207 Applicuble Law
This Contract shall be construed in accordunce with and governed by the laws of
the State of Lilorida, and the rights of the parties shall be construed in accordance
with the laws of the State of 1 lorida.

208 Taxation

The RF/QF shall hold DEF and its general body of ratepayers harmless from the
effects of any additional taxes. assessments or other impositions that arise as a
result of the purchase of energy and capacity from the RIYQL in liev of other
cnorgy and capacity. Any savings in regard to taxcs or asscssments shall be
included in the avoided cost payments made to the RFAQF to the cxtent permitted
by lw. In the event DEF becomes liable lor additional tuxes, assessments or
impositions arising out of fts transactions with the RF/F under this tari(
schedule or any related interconnection agreement or due to changes in laws
affecting DEL’s purchases of energy and capacity from the RIFQL occurring after
the exceution of an agreement under this tariff schedule and for which DEF would
not have been liable i it had produced the energzy andior constructed acilities
sullicient (o provide the capacity contemplated under such agreement itsel (. DFF
may bill the RI¥QL monthly for such additional expenses or may offset them
against amounts due to the RIFQL from DLL'. Any savings in taxes, assessments
o impositions that accruc to DEF as a result of its purchase of Encrey and
Capacity under this tariff sehodule that are not already reflceted in the avoided
Energy or avoided Capacity payments made o the RFFQF hereunder, shall be

passed on to the RFAQF Lo the extent permitied by law without consequential
penalty or loss of such benefit to DL

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 18, 2021
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Dispute, Venue and Waiver of Jury Trial

With respect to uny dispute. suil, action or proceedings relating (o this Contract, each
parly irrevocably submits Lo the exclusive jurisdiction of the courts of the State of Florida
and the United States District Court located in Llillsborough County in Tampa. I'lorida,
and in respect of the transactions contemplated hereby, and hereby waive. and agree not
to assort, as a defense in any disputc, action. suit or proceeding for the interprotation or
enforcement horeof of of any such document, that it is not subjoet thereto or that such
dispute, action, suil or proceeding may not be brought or is not maintzinable in said
courts or thal the venue thereol Ty not be appropriate or that this Contract or any such
document may not be enforced in or by such courts. and the Parties hereto irrevocably
agree that all claims with respect to such action or proceeding shall be heard and
determined in such & court. The Partics hercby consent to and grant any such court
jurisdiction over the persons of such Partios solcly for such purpose and over the subject
malter of such dispute and agree that mailing ol process or other papers in connection
with any such action or proceeding in the manner provided in Section 20.6 hereof or in
such other manner as may be permitted by Law shall be valid and sufficient service
thereof.

Linch Party acknowledges and agrees that any controversy which may arise under this
Contract is likely to involve complicated and difficult issucs, and therefore cach Party
hereby irrevocably and unconditionally waives any right a Party may have to a trial by
jury in respect of"any Titigation resulting from, arising out of or relating 1o this Contract
or the transuctions contemplated hereby. Fach Parly certilies und ucknowledges that {a)
110 representative, agent or aftotney of the other Party has represented, expressly or
otherwise, that such other Party would not, in the event of litipation, seek to enforce the
forcgoing waivcr, (b} cach Party understands and has considered the implications of this
waiver, (c) cach Party makes this waiver voluntarily and (d) cach Party has been induced
{0 enter into this Contract by. among other things. the mutual waivers and certilications in
this Section 20.9.

Liniitation of Liability

IN NO EVENT SHALL DEF, ITS PARENT CORPORATION, OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY
INCTDENTAL, TNDIRECT, SPECTAL, CONSEQUENTIAL. EXEVIPLARY,
PUNITIVE, OR MULTIPLE DAMAGES RESULTING FROM ANY CLATM OR
CALSE OF ACTION, WUETHER BROUGUI IN CONIRACT, TORT
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR STRICT
LIABILITY), OR ANY OTHER LEGAL THEORY.

ISSUED BY: Geoff Faster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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20.11 Severability

2012

2013
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20.16

If any part of this Conteact, for any reason. is declared fnvalid or uncaforccable by
a public authority of appropriate jurisdiction. then such decision shall not affeet the
validity o the remainder of the Contract, which remainder shall remain in

force and effect as i this Contract had been executed without the mvalid or
unenforceable portion.

Complete Agreement and Amendments

All previous communications or agreements between the Parties, whether verbal or
wrillen. with reference to the subject matter of this Contract are herehy abrogated.
No amendment or modification 1o this Conrract shall be binding unless it shall be
set forth.in writing and duly executed by both Paties. ‘Ihis Contract constirutes the
entire agreoment between the Partics.

Survival of Contract

Subject to the requirements of Section 20.4, this Contract, s it may be amended
from time to time, shall be binding upon, and inure to the benefit of, the Parties'
fespoctive suceessors-in-intorest and logal reprosentatives.

Record Retention

Liach Party shall maintain for a period of five (5) years from the date of termination
hereof all records relating fo the performance of its obligations hereunder.

No Waiver

No waiver of any ol the Lerms and conditions of this Contract shall be ellective
unless in writing and signed by the Party against whotm such waiver is sought 1o be
enforced. Any waiver of the terms hereof shall be effective only in the specific
instance and for the specific purpose given. The failurc of a Party to insist, in any
instance. on the strict performance of any of the terms and conditions hereof shall
oL be construed as a waiver ol such Party's right in the [uture Lo insist on such strict
performance.

Set-Off
DEF may at any time, but shall be under no obligation to, sct off or recoup any and

all sums due (rom the RF/QF against sums due Lo the RF/QF hereunder without
undergoing any legal process

ISSUED BY: Javler Poruondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE: July 13, 2017





image42.jpg
‘[5 DUKE SECTION No. X
&’ ENERGY. FIFTH REVISED SHEET NO. 8,440
f CANGELS FOURTH REVISED SHEET NO, 3440
20.17  Change in Environmental Law or Other Regulatory Requirements

(a)  Asusod horcin, “Change(s) in Environmental Law or Other Regulatory
Requircments” means the caactment, adoption. promulgation.
implementation, or issuance of. or a new or changed interpretation of; any
statute, rule, regulation, permit, license, judgment. order or approval by o
governmental entity that specifically addresses environmental or
regulatory issues and that takes effect after the L ffective Date.

(b} The Partics acknowledge that Change(s) in Environmental Law or Othor
Regulatory Requirements could significantly alfect the cost of the
Avoided Unit (*Avoided Unit Cost Changes”) and agree tha if any
change(s) should affect the cost of the Avoided Unit mote than the
Threshold defined in Section 20.17(c) below. the Party affected by such
change(s) may avail itself of the remedy set forth in Scetion 20.17(d)
below as its solc and cxclusive remedy.

such

() The Darties recognive and agree that certain Change(s) in Fnvirommental
Law or Other Regulatory Requirements may occur that do not rise o a
level thar the Parties desice to impact this Contract. Accordingly, the
Partics agreo that for the purposes of this Contract, such change(s) will not
be doemed 1o have occurced unless the change in Avoided Cost resulting
from such change(s) exceed a mutually agreed upon amount. This
‘mutually agreed upon amount is attached Lo this Contract in Appendix F.

(d)  1fan Avoided Unit Cost Change meets the threshold set forth in Section
20.17(c) above, the affected Party may request the avoided cost payments
under this Contract be recaleulatod and that the avoided cost payments for
the remaining term of the Contract be adjusted based on the fecalculation.
subject 1o the approval of the FPSC. Any dispule regarding the application
of this Section 20.17 shall be resolved in accordance with Section 20.9.

20.18 Provision of

formation.

Within a reasonuble period of ime afier receiving a wiitlen request therefore from
(he requesting Party. the ther Tarty hereto shall provide the requesting Party with
information that is reasonable and related to the non-requesting Party andfor the
facilities or operations of the non-requesting Party that the requesting Party
reasonably requires in order to comply with a Requirement of Law or any
requirement of Generally Accopted Accounting Principles promulgated by the
Financial Accounting Standards Board (or any successor therelo), (including, but
not limited (o, FIN 46-R) applicable Lo the requesting Party. Tn the event thal a
party requires information or reports that are not within its possession to meet
financial reporting requirements, the parties will work in good faith to enable the
requesting party to mect its financial reporting requirements

ISSUEDBY: Javler Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE: July 13, 2017
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TN WITNFESS WHEREOF, the RE/QF has executed (his Contract on the date set forth below
RE/QIF
Signature
Print Name

Title

Tate

IN WITNE!

S WHEREQF, DEF has acknowledged receipt of this cxeeuted Contract.

DUKFE ENERGY FLORIDA, L1.C.

Signature

Print Name

Title

Date

ISSUED EY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE: July 13. 2017
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APPENDIX A

TO

DUKE ENFRGY FLORIDA, LLC
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW
STANDARD OFFER CONTRACT

MONTHLY CAPACITY PAYMENT CALCULATION
Capitalized terms not otherwise delined herein have the meaning aseribed to them in the
Standard Offer Contract for the Purchase of Firm Capacity and Frergy from a Renewable
Energy Producer or a Qualifying Facility less than 100 kW. On-peak hours are available upon
request and may change upon twelve months-notice to the RIQL.

Al In the event that the ACBF is less than or equal to 75%, then no Monthly
Capacity Payment shall be duc. That is:
MCP=0

B. In the event that the ACBF is greater than 75% but Less than 95%, then the Monthly
Capacity Payment shall be calculated by using the following formula:

MCP —RBCP x [1 - [$x (95 - ACRF)] x

€. Inthe event that the ACBL is equal to or greater than 95%, then the Monthly
Capacity Payment shall be calculated by using the following formula:

MCP ~BCP x CC

Where;
MCP = Monthly Capacity Payment in dollars.
BCP = Base Capacity Payment in $kWiMonth as specified in

Appeadix D or E.

~  Committed Capacily in kW.

ISSUEDEY: Geolf Faster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: July 19, 2021
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Annual Capacity Billing Factor. The ACBF shall be the electric
Fnergy actually received by DIF for the 12 consceutive months.
preceding the date of calculation excluding any energy rec
during am event of Foree Majeure in which the Commitied C:
is temporarily set equal to 0 kW, divided by the product of the
Commitied Capacity and the number f hours in the 12 conscentive
months preceding the date of caleulation cxcluding the hours duing,
an event of Force Majeure in which the Committed Capacity is
temporarily set cqual to 0 kW, T an event of Torce Majeure neenrs
during the 12 consecttive months preceding the date of calculation
in which the Commitied Capacity is tempararily set 1o 8 value
‘greater than 0 kW then the 12 month rolling average will be pr
ruted secardingly. During the first 12 consceutive Monthly Billing
Periods commencing with the tirst Monthly Rilling Period in which
Capacity Payments are ta be made, the calculation of 12-month
rolling average ACRT shall be performed as follows (a) duding the
first Monthly Billing Period, the ACBF shall be equal to the
Monthly Availability Factor; (b) thereaficr, the ealculation of the
ACBE shall be computed by summing the electric Energy acually
reccived by DEF for the number of full eonsceutive months
preceding the date of caleulation cxcluding any encegy received
during an event of Force Majeure in which the Commired Capacity
temporarily set cqual to 0 kW, divided by the product of the
Committed Capacity and the number of hours in the number ot full
consceutive months preceding the date of caleulation exeluding the
hours during an event of Force Majeute in which the Committed
Capacity is empararily set cqual 10 0 kW, IFam cvent of Foree
Majeure ocencs ding the months preceding the date of calenlation
in which the Commitied Capacity is tempararily set 1o & value
greater than 0 kW thea the 12 month rolling average will be pro-
eated accardingly. ‘Ihis calculation shall be performed at the end of
cach Monthly Billing Period unil enough Monthly Billing Periods
have efapsed to calculate a true 12-month rofling average ACBE.

Monthly Availaility Factor. The total Fergy received during the
Manthly Billing Period for which the caleulation is made, dividod by
the product of Committed Capacity times the total howes during the
Monthly Billing Ieriod.

The period beginning on the first calendar day of each calendar month,
except that the initial Monthly Billing Period shall consist of the
period beginning 12:01 am., on the Capacity Delivery Date and
ending with the Lt calendar day of such month.

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL

EFFECTIVE: July 18, 2021
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APPENDIX B
TO
DUKE ENERGY FLORIDA, LL.C
RENEWABLE OR QUALIFYING FACILITY LESS TILAN 100 KW
STANDARD OFFER CONTRACT

TERMINATION FEE

Capitalized lerms not otherwise delined herein have the meaning ascribed to them in the,
Standard (ffer Contract for the Purchase of Lirm Capacity and Linergy from a Renewable
Linergy Producer or a Qualifying Vacility less than 100 k.

The “Temination Fo” shall be the sum of the valucs for cach manth beginning with the month in
which the Capacity Delivery Date oceurs through the month of the Termination Tate (or month of
caleulation, as the case may be) computed according to the following formula:

n
3 (MCPi MCPC)- (1 + )%

i-1

with: MCPC = 0 for all periods prior o the in-service date of the
Avoided Unit:

where

i = number of Monthly Billing Periods commencing with the
Capacity Delivery Dute (i, the month in which Capacity
Delivery Date occurs = 1 the month following this month in
which Capacity Delivery Date acours =2 etc.)

n ~ the number of Monthly Billing Periods which have clapsed from
the month in which the Capacity Delivery Due oceurs through
the month of termination (or month of caleulation, as (e case
may be)

v ~ DEP's incromental after-tax avoided cost of capital (dofined as r
in Appondix D),

MCP. ~ Monthly Capacity Payment paid 1o RFQFQF corresponding to
the Monthly Billing Period i calculated in accordance with
Appendix A,

MCPC - Monthly Capacity Payment for Option A corrcsponding to the
Monthly Billing Teriod i, caleulated in accordance with this
Contract

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5, 2018
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In the eveat that for any Monthly Billing Period, the computation of the value of the Termination
Fee for such Monthly Rilling Period (as set forth above) yields a value less than vero, the amount
of the Termination Fee shall be decreased by the amount of such value expressed as a positive
sumber (the "Initial Reduction Value"); provided, however. that such Initial Reduction Value shall
be subject to the following adjustments (the Initial Reduction Value, as adjusted. the "Reduction
Value'):

a Tn the event that in the applicable Monthly Billing Period the Amual
Capacity Rilling Factor, as defined in Appendix A is less than or equal
10 75%. then the Initial Reduction Value shall be adjusted to equal
zero (Reduction Value = 0), and the Termination Liee shall ot be
reduced for the applicable Monthly Billing Priod.

b Tn the event that in the applicable Monthly Billing Period the Amual
Cupacity Billing Factor, as defined in Appendix A. is greater than 75%
but less than 95%. than the Reduction Value shall be determined as
follows:

Reduetion Vahue — Tnitial Reduction Value x |5 x (ACBF - 95)]

For the applicable Monthly Billing period, the Termination Fee shall
e reduced by the amount of such Reduction Value.

3 In the event that in the applicable Monthly Billing Period the Annual
Capacity Billing Factor, as defined in Appeadix A, is equal to or
greator than 95%, then the Initial Reduction Value shall not be
adjusied (Reduction Value = Tnitial Reduction Value), and the
Termination Fee shall be reduced for the applicable Monthly Billing

period by the amount of the Initial Reduction Value.

11 no event shall DEF be liable to the RF/QF at any time for any amouat by which the
Termination Fee, adjusted in accordance with the foregoing, is less than zero (0).

ISSUEDEY: Geolf Faster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: Juiy 19, 2021
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APPENDIX C
TO
DUKE ENFRGY FLORIDA, LL.C
RENEWABLE OR QUALIFYING FACILITY LESS TILAN 100 KW
STANDARD OFFER CONTRACT

DETAILED PROJECT INFORMATION

Capitalized terms not otherwise defined herein have the meaning ascribed to (hem in the Standard
Offer Contract for the Purchase of Lirm Capacity and Linergy from a Renewable Linergy Producer
or a Qualifying Lacility less than 100 k.

Each cligible Contract rcceived by DEF will be evaluated to determine if the undedying RE/QF
projectis inancially and technically viable. The RF/QF shall, to the extent available, provide DEF
with u detailed project proposal which addresses the information requested below

1. FACILITY DESCRIPTION

o Project Name
o Praject Location

Street Address
Size Plot Plan
Legal Description of Site

Generating Technology
Trimary Fuel

Alternate L'uel (if applicable)
Comitted Capacity
Expected In-Service Date

Contact Person

Tndividual's Name and Title
Company Name

Address

Telephone Number

Fax Numbor

1. PROJECT PARTICIPANTS

o Indicate the entitics responsible for the following project management activitics and provide a
detailed description of the experience and capabilities of the entities:

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5, 2018
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* Praject Development

* Siting and Licensing the Liacility

* Designing the Facility

* Constructing the Facility

» Securing the Fuel Supply

» Operating the Facility

* Decommissioning the Lacility

o Provide details on all cloctrical facilitics which are currently under construction ot
operational which wore developed by the RF/QF.

o Describe the financing structure for the projects identitied above, including the type of
financing used, the permanent financing term. the major lenders and the percentage of
equity fnvested at Linancial Closing.

1. FUEL SUPPLY

o Describe all fucts to be used to generate eleotricity at the Facility. Indicate the specific
physical und chemical characteristics ol cach fuel Lype (e.g. Blu content, sul fur content,
ash content, etc.). Tdentify special considerations regarding fuel supply origin, source
and handling, storage and processing requirements.

o Provide AFR nocossary to support plannod levels of gencration and list the assumptions
used 1o determine these quantities

o Provide a summary of the status of the fuel supply arrangements in place to meet the
AFR, in cach year of the proposed operating lift of the Facility. Use the catcgorics
blow to describe the curcent arrangement for sceuring the AFR.

Category  Description of Fuel Supply Arrangement

owned=  fuel s from a fully developed source owned by one or more of the project
participants

contract—  fully cxeeuted firm fuc contract exists between the developer(s) and fucl
supplior(s)

TOT=  aleller ofintent for fuel supply exists between developer(s) and fuel supplier(s)

SPP-  small power production (acility will bum biomass, waste, or another renewable
resouce

spot= fuel supply will be purchased on the spot macket

nonc— o fitm fucl supply arrangement curcently in place

other—  fucl supply arrangement which docs not fit any of the above catogorics (please
describe)

o Indicate the percentage of the L'acility's ALR which is covered by the above fuel

supply arangement(s) for cach proposed operating year. The perecat of AFR
covercd for cach operating year must total 100%. For facl supply arrangemonts
identified s owned. contract. or LOT, provide documentation 1o support this category
and explain the fuel price mechanism of the arrangement. Tn addition, indicae

whether or not the fuel price includes delivery and. if so, to what location.

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 13, 2023
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Describe foel transportation networks available for delivering all primary and
socondary fuel to the Facility sitc. Indicate the mode, route and distance of cach
sogment of the journcy, from fucl source to the Facility site. Discuss the current status
and pertinent factors impacting luture availability of the transportation network.

Provide AR necessary to support planned levels of generation and list the
assumptions used to determine these quantitics.

Provide u summary of the status of the (uel transportation arrangements in plice 1o meet

the AU'TR in each year of the proposed operating life of the Iacility. Use the categories
below to describe the current arrangement for securing the ALTR.
owned - fucl transport via & fully developed systom owned by onc or more of the
project participnts
comtract = [ully executed fim Lransporlation contract exists between the developer(s)
and fuel transporter(s)
Loi= a letter of intent for fuel transport exists between developer(s) and fuel
transporter(s)
spot— fucl transportation will be purchased on the spot market
none - o firm fuel transportation arrangement currently in place
other = (el transportation arrangement which does not fiL any ol the ubove

categories (please describe)

Provide the miximum, minimum and average fuel inventory levels to be maintained
for primary and secondary fuels at the Iacility site. List the assumptions used in
determining the fnventory levels.

Provide information regarding RF/QF's plans to maintain sulficient on site fuel to
deliver Capacity and Fnergy for am uninterrupted seventy-two (72} hour period.

TV, PLANT DISPATCHABILITY/CONTROLLABILITY

*  Provi

performance capabiliti

ISSUEDBY:

lo the following oporating characteristios and & detailod cxplanation supporting the
indicated:

Raump Rate (MWiminure)

Peak Capability (% above Committed Capacity)

Minimum power level (% of Commitied Capacity)

Facility Twrnaround Time, Hot to Hot (hours)

Start-up Time (rom Cold Shutdown (hours)

Tnil Cycling (% cyclesyr)

MW and MVAR Control (ACC, Manual, Other (please explain))

Geoff Foster, Vice President, Rates & Regulatory Strategy - FL

EFFECTIVE: July 18, 2021
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¥. SITING AND LICENSING

o Trovide a licensing‘permitting milestone schedule, which lists all permits. licenses and
vacfances. required o site the Vacility. Lhe milestone schedule shall also idemify key
milestone dates for baseline monitoring. application preparation, agency review, certification
and licensing/siting board approval, and ageney permit issuance.

o Trovide a licensing/permitiing plan that addresses the issues of air emission, waler use,
wastewater discharge, wetlands. endangered species. protected properties, surrounding land
use, zoning for the Lacility. associated linear facilities and support of and opposition to the
Facility.

« List the emissionefitent discharge limits the Facility will meet and deseribe in detail the pollution
contral cquipment Lo bo used 1 meet thesc limits,

VL FACILITY DEVELOPMENT AND PERFORMANCE

* Submir a detailed engincering, procurcment, constuction, startup and conuneseinl operation
schedule. The schedule shall imelude milostoncs Jor site acquisition, engincering phascs, scloction
of the major equipment vendors, architect engineer. and Facility operator, steam host integration
and delivery of major cquipment. A disewssion of the cursent status of cach milestone should also
e included where upplicable,

« Atach a diagram of the power block arrangement. Trovide a list of the major cquipment vendors
and the name and model number of the major equipment to be installed.

» Provide a detailed description of the prapased environmental control technology far the Facility
and descuibe the eapabilitics of the proposed technology.

« Attach preliminary flow diagrams for the steam system, water system, and fiiel system, and a main
cleetrieal one line dingram for the Facility,

* State the expeeted heat rate (HHV) ar 75 degrees Fahrenheir for loads of 100%. 75
Tn addilion, altach a preliminary heal balance for the Facility

-

I FINANCIA|

Provide IDKF with assurances that the proposed REAQF praject is financially viable in accordance
with FPSC Rule 25-17.0832(4)(¢) by atlaching a dotailed pro-forma cash flow analysis. The pro-
forma must include, at 2 minimum. the following assumptions for each year of the praject.

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Strategy - FL
EFFECTIVE: April 20,2013
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«  Ammal Project Rovenuos

Capacity Payments (S and SkWiMoa.)
Variable O&M (S and $MWh)
Hnergy (S and $/MWh)

Tipping Fiees (3 and Siton)

Tnterest Income

Other Revenues.

Variable O&M Escalation (%/yr.)
Hnergy Hscalation (%/yr.}

Tipping Fice Cscalation (%

T.)

«  Annual Praject Hxpense

Fixed O&M (S and SKWMo.)
Variable O&M (S and $MWh)
Encrgy (8 and $MWh)

Property Taxes (3)

Tnsurance (3)

Limission Compliance ($ and $iMWh)
Depreciation ($ and %/yr.)

Other Expenses ($)

Fixed O&M Escalation (%/yr.}
Variable O&M Fscalation (%fyr.)
Energy scalation (%/yr.)

« Other Projeet lnformation

Tnstalled Ciost of the Facility ($ and $kW)
Committed Capacity (kW)

Average Lleat Rate - 1LLIV (MBLUKWh)
Lederal Income Tax Rate (%)

Facility Capacity Factor (%)

Encrgy Sold to DEF (MWh)

* Permunent Finuncing

N

Permanent inancing Term (y

)

Projoct Capital Structure (perecntage of long-term dobt, subordinared debt,

tax cxempt debt and cquity)
Financing Costs {cost ol Ton,
and equity)
Annual Interest Lxpense
Annual Debr Service ($)

Amortization Schedule (beginning balance, fntorest cxpense, principal

reduction, ending balance)

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Strategy - FL
EFFECTIVE: April 20,2013

Lerm debL, subordinated debL, tax exempt debt
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* Trovide details of the financing plan for the project and indicate whether the project will be

non-recourse project financed. If it will not be project financed please explain the aliernative
financing arrangemen.

* Submil financial statements for the last Lwo years on the principals of the project. and provide
an illustration of the project ownership struclure.

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Strategy - FL
EFFECTIVE: April 20,2013
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APPENDIX D

TO
DUKE ENERGY FLORIDA, LLC
RENEWABLE OR QUALIFYING FACILITY LI
STANDARD OFFER CONTRACT

THAN 100 KW

RATE SCHEDULE COG-2

Capitalized terms nol otherwise defined herein have the meaning ascribed (o them in the
Standard Offer Contract for the Purchase of Lirm Capacity and Linergy from a Renewable
Linergy Producer or a Qualifying Lacility less than 100 k.

HEDULE

€OG-2, Firm Capacity and Fner
Facility less than 100 kW (“Q1™)

from a Renewable Facility ("RFiQF™) or a Qualifying

AVAILABLE

TOFF will, under the provisions of this schedule and the Contract to which this Appendix is attached
and incorporated ino by reference, purchase fim capacity and energy offered by a RF/QF us
defined in the Contract. DLLs obligation to contract to purchase firm capacity from such RIQL
by means of this schedule and the Contract will continue no Later than the Lspiration Date,

APPLICABLE

To RF/QFs as defined in the Contract producing capacity and energy for sale to DEF on a lim
basis pursuant to the terms and conditions of this schedule and the Contract. “Liom Capacity and
Linergy” are described by LPSC Rule 25-17.0832. 1*A.C.. and are capacity and energy produced
and sold by a RFFQF pursuant to the Contract provisions addressing (among athor things) quantity,
time and refiability of delivery.

CHARACTER OF SERVICE

Purchases within the territory served by DLiL" shall be, at the option of DL, single or three phase,
60-hartz alteraating curent at any available standard DEF voltage. Purchasos from outsido the
tortitory served by DEF shall be three phase, 60-hertz alternating current at the voltage level
available al the interchange point hetween DFF and the entry delivering the Firm Capacity ind
Energy from the RF/QF

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 9, 2020
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Rules 25-17.080 through 25-17310, I A.C.

and are limited to those RFAQFs which:

A

B

Are defined in the Contract;

Lixecute a Contract;

RATES FOR PURCHASES RY DER

Firm Capacity and Encrgy arc purchascd at unit cost, in dollars per kilowatt por month and conts
per kilowatt-hour, respectively, based on the value of deferring additional capacity roquired by
TEF. For the purpose of this schedule, an Avoided Unit has been designated by DEF. DEF's next
Avoided Uit has been identilied in Section 4 of the Conuract. Schedule 1 o this Appendix
describes the methodology used to calelate payment schedules, general terms, and conditions
applicable to the Contract filed and approved pursuant to 'PSC Rules 25-17.080 through 25-

17310, FAC.
A Firm Capacily Rutes

Lour options, A through 1, as set forth below, are available for payments of firm capacity
that is produced by a K171 and delivered to LILY. Once selected, an option shall remain
in cifoet for the term of the Contract. Exemplary payment scheduls, shown below, contain
the monthly rato per kilowatt of firm Capacity which the RF/QF has contiactually
commitled to deliver 1o DEF and are based on a contract term which extends through the
Termination Date in Section 4 ol the Contract. Payment schedules for other contract terms
will be made available fo any RI7Q1" upon request and may be calculated based on the
methodologies described in Schedule 1. The currently approved parameters used to
calculate the following schedule of payments are found in Schedule 2 to this Appendix.

Option A - Fixed Value of Deferral Payments - Normal Capacity

Payment schedules under this option are based on the value of 1 year-by-year deferral of
DLI"s Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in
Scetion 4 of the Contract, caleulared in accordance with FPSC Rule 25-17.0832, F.A.C..
as deseribed in Schedule 1. Onee this option is seloeted, the curecat schedule of payments
shall remain fixed and in effect (hroughout the term of the Contract. The payment schedule
for this option follaws in Table 3

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Strategy - FL
EFFECTIVE: April 20,2013
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Option B - Fixed Value of Deferral Paymens - Rarly Capacity

Payment schedules under this option are based upon the early capital cost component of
the value of a year-by-year deferral of the Avoided Unit. ‘The term “early” with respect to
Option B means that thesc payments can start prior to the anticipated in-service date of the
Avoidod Unit; provided. howover, that under no circumstances may payments begin bofore
this RF/QF is delivering Firm Capacity and Frergy to DEF pursuant 1o the terms of the
Contract. When this option is selected, the Capacity Paymenis shall be made monthly
commencing no earlier than the Capacity Delivery Date of the RIFQL and calculated as
shown on Schedule 1. Capacity Payments under Option 13 do not result in a prepayment
or ereatc a furure bonct

The RF/QF shall select the month and year in which the deliveries of firm cupacity and
energy o DEF are Lo commence and Capicity Payments are lo starl. DFF will provide the
REFQL with  schedule of capacity payment rates based on the month and year in which
the deliveries of firm capacity and enerey are to commence and the term of the Contract.
The exemplary payment schedule in Table 3 is based on a contract term that begins on the
Excmplary Early Capacity Payment Datc in Scetion 4 of the Contract.

Option C - Fixed Value of Deferral Payment - Levelized Capacity

Payment schedules under this option are based upon the levelized capital cost component
ofthe valuc of a year-by-year deferral of the Avoided Unit. The capital portion of Capacity
Payments under this option shall consist of cqual monthly payments over the term of the
Contrac. caleulated as shown on Schedule 1. The (ixed operation and maintenince portion
of Capacity Payments shall be equal (o the value of the vear-by-vear deferral of fixed
operation and maintenance expense associated with the Avoided Unit. Lhese calculations
are shown in Schedule 1. The payment schedule for this option is contained in Table
Capacity Payments under Option C do not result in a prepayment or ercate a futurc benofit.

©ption D - Fixed Value ol Delerral Payment - Farly Tevelized Capacit

Payment schedules under this option are based upon the early levelized capital cost
component of the value of a year-by-year deferral of the Avoided Unit. Lhe capital portion
of Capacity Payments under this option shall consist of cqual monthly payments over the
torm of the Contract, calculated as shown on Schedule 1. The fixed operation and
maintenance expense shall be calculated as shown in Schedule 1

The RIYQL shall select the month and year in which the deliveries of fitm capacity and
energy to DL are to commence and Capacity Payments areto start, DL will provide the
RF/QF with a schedule of capacity payment rates based on the month and year in which
the deliverics of firm capacity and encrgy arc to commence and the term of the Conteact.
The exemplary payment schedule in Table 3 is based on & contract term that begins on the
Exemplary Farly Capacity Payment Date in Section 4 of (he Contract.

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Strategy - FL
EFFECTIVE: April 20,2013
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TABLE 3
EXAMPLE MONTHLY CAPACITY PAYMENT IN $/cW/MONTH
DEF'S Junc 1, 20322033 Undesignated CT
Renewable or Qualifying Facility Standard Offer Contract Avoided Capacity Payments

($/KWMONTIL)

Option A Option B Option C Option D
Normal Early i Early Loveli
Capacily Capacily Sapacily Sapacity
Contract  Payment Sturting  Payment Starting  Payment Starting  Payment Starting
Year on the Avoided on the on the Avoided on the
Unit In-Service  Lixemplary Unit In-Service  Lixemplary
Date Capacity Dato Capacity
Payment Date Payment Date
9-4213.00 9-4814.23
HLIZTO0 HA8I8.25
HIIT29 HI918.26
791758 H7918.07
1201787 14801827
HAHR AT 9.2114.46 HLAHIR R 9.2114.26
HLR218.48 9.2214.71 HL£218.20 0.2314.27
HLE318.T9 9231495
+h8519.42 9251546
14861975 9261572
204342 HLR720.08 9-2615.98

1 The Capacity Payment schedules contajned in this Contract assume a teem of ten
years from the Avoided Unit Tn-Service Date. Tn the event the RF/QF requests a
term greater than Len years but less than the Avoided Uit Lile then DEF shall
prepare a schedule of Capacity Payments for the requested term. Such Capacity
Payment cates shall be calculated wtilizing the value-of-deferral methodology
deseribed in FPSC Rule 25-17.0832(6).

ISSUEDEY: Geolf Faster, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: Joly 30, 2024
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2. The RF/QF may also request an altemative Capacity Payment rate stream from

TIFF as authorized by Rule 25-17.250(4). Regardless of the Capacity Payment
rate stream requested by the RIYQL, the cumulative present value of the capital
cost payments made to the RIVQL over the term of the Contract shall not exceed
the cumulative present value of the eapital cost payments had such paymeats been
mado pursuant to FPSC Rulc 25-17.0832(4)(g)(i). Fixed operation and
‘maintenance expense shall be calculated to conform with FPSC Rule 25-
17.0832(6)(b). Such an aliernative Capacity Payment rate shall be subject to the
Termination Liee in Appendix 3.

In the event that altcraative Capacity Payment rates are agreed upon, such
Capacity Paymeat rate schedule shall be attached to the Contract in Appendix E.

B.  Energy Rates

Payments Prior to the As

voided Unit In-Service Date

Payments

The encrgy rate, in ccats per kilowatt-hour (¢/iWh). shall be based on DEF's actual
hourly avoided energy costs which are caleulated by DEF in accordince with FPSC
Rule 25-17.0825, F.A.C.

The calculation of payments to the RI/QL shall be based on the sum over all hours
of the billing period, of the product of cach hour’s avoided cncrgy cost fimes the
amount of cnergy (kWh) delivered to DEF from the Facility for that hour. All
purchases shall be adjusted for losses from the point of metering to the point of
interconnection.

Upon request of the RIYQI', DL shall provide the RI7QL the option of receiving
criorgy payments based on DEF's year-by-year prejection of system ineremental
costs prior to hourly cconomy cergy salos to other utlitics, bascd on normal
weather and (el conditions plus a mutally agreed upon market volatility risk
premium

arting o

The caleulation of payments to the RF/QF for energy delivered to DEF on and afier the
Avoided Unit Tn-Service Date shall be the sum, over all hours of the Monthly Rilling
Period, of the product of {a) each hour's Firm Energy Rate (¢/kWh); and (b) the smount of
enerpy (kWh) delivered to DL from the I'acility during that hour,

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Strategy - FL
EFFECTIVE: July 13. 2017
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For any period during which energy is delivered by the RF/QF to DEF. the Firm Encrgy
Rate in cents per kilowatt hour (¢KWh) shall be the following on an hour-by-hour basis:
the lesser of () the As-Available Energy Rate and (b) the Avoided Unit Fnergy Cost. The
Avoided Unit Linergy Cost, in cents per kilowatt - hour (¢/kWh) shall be defined as the
product of (a) the Avoided Unit Livel Cost and (b) the Avoided Unit Lieat Rate; plus (c) the
Avoided Unit Variable O&M.

For the purposes of this agreement, the Avoided Unit L'uel Cost shall be determined from
gas price published in Platts Inside FLIRC, Gas Market Report, first of the month posting
for Florida Gas Transmission (“FGT") Zenc 3, phus other charges, surcharges and
porcentages that arc in cffoct from time to time.

The Parties may mutually agree to fix a minority portion of the base fizm energy
payments associated with the Avoided Unit and amortize that fixed portion. on a present
value basis, over the torm of the Contract. Such fixcd firm cnergy payments may, at the
option of the RF/QF, start as carly as the Avoided Unit ln-Service Date. For purposcs of
this paragraph, “base lim energy payments associated with the Avoided Unit” means the
energy costs ol the Avoided Unil (o the extent that the Avoided Unit would have been
operated. 1f this option is mutually agreed upon, it will be attached to this Contract i
Appendix L.

ESTIMATED AS AVAILABLE ENERGY COST

As required in Section 25-17.0825, F.A_C...information relating to as-available energy cost
projections will be provided within 30 days of a wrilten request for such projections by any
interested person.

ISSUEDBY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE: July 13, 2017
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IMATED L

T FUEL COST

As required in Section 25-17.0832, F. A C.. the estimated [uel costs associated with DEF’s Avoided
Unit are based on current estimates of the price of natural gas and will be provided within 30 days
of a written request for such prajections by any interested person.

DELIVERY VOLTAGE ADJUSTMENT

TIEF’s average system line losses are analyed annually for the prior calendar year, and delivery
efficiencies are developed for the transmission. distribution primaty, and distibution secondary
voltage levels. ‘This analysis is provided in the DEL"s Procedures Lior Changing The Real Power
Loss Factor {eurcently Attachment Q) in its Open Access Transmission Tariff and DEF’s fuc] cost
recovery filing with the FPSC. An adjustment factor, caleulated as the reciprocal of the appropriate
delivery efliciency factor, is applicable 1o (he ubove determined energy costs il the REAQF is within
TIRF’s service temrilory to reflect the delivery voliage level at which RF/QF energy is received by
the DL,

The Delivery Voltage Adjustment will be caleulated based on the eurrent defivery cfficioncies in
conjunction with DEF's Open Access Teansmission Tariff as approved by the FERC. The curcent
Delivery Voltage Adjustment will be provided sithin 30 days of'a written request by any interested
person

PERFORMANCE CRITERIA

Payments for fitm Capacity are conditioncd on the RFAQF's ability to maintain the following
performance eriteria:

Al Capacity Delivery Date
The Capacity Delivery Dare shall be no later than the Required Capacity Delivery Date.

B Availubility and Capacity Factor

The Vacility's availability and capacity factor are used inthe determination of firm Capacity
Payments through a performiance based calculation as detailed in Appendix A to the
Contract,

ISSUED BY: Javier Partuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE: July, 2015
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METERING REQUIREMENT!

The RF/QFs within the temitory served by DFF shall be required to purchase (rom DFF hourly
recording meters to measure their energy deliveries to DL, Lneray purchases from the RI¥QLs
outside the territory of DL shall be measured as the quantities scheduled for interchange to DLl
by the catity delivering Firm Capacity and Encrgy to DEF,

BILLING OPTIONS

A RIFQL. upon entering into this Contract for the sale of firm capacity and energy or prior to
delivery of as-available cncrgy, may cleet to make cithr simultancous purchases from and sales
to DEF, ov net sales to DEF: provided. however, that no such arrangement shall cause the REAQF
(o sell more than the Facility's net outpul. A decision on billing methods may only be changed:
1) when a RF/QF selling as-available energy enters into this Contract for the sale of firm capacity
and enerey: 2) when a Contact expires or is lawfully terminated by either the RI¥QL or DLL'; 3)
when the RIQIis selling as-available enerpy and has not changed billing methods within the last
twvelve months; 4) when the cleetion to change billing methods will not contravenc the provisions
of FPSC Rulc 25-17.0832 or a contract berween the RF/QF and DEF.

1r'a RFQF elects 1o change billing methods, such changes shall be sukject to the following: 1)
upon at least thirty days advance written note to DLl 2) the installation by DLI of any additional
imetering equipment reasonably required to effect the change in billing and upon payment by the
RF/QF for such metering cquipment and its installation; and 3) upon completion and approval by
DEF of any alteration(s) o the interconncetion reasonably required to cifeet the change in billing
and upon payment by the RFAQF for such alteration(s).

Payments due a REFQL will be made monthly and normally by the twenticth business day
following the end of the billing period. 'Ihe kilowatt-hours sold by the RI¥QL and the applicable
avoided energy rates at which payment are being made shall accompany the payment to the RI/QL.

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE: July 13, 2017
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CHARGES TO RENEWABLE ENERGY PROVIDER

The RE/QF shall be responsible for all applicable charges as currently approved or as they may be
approved by the lorida Public Service Commission. including, but not limited to:

A, Retail Serviee Charges

The REAQF shall be responsible for all FPSC: approved charges for any retail service that
muy be provided by DFF. The RFAQF shall be billed at the customer charge rate stated in

DL applicable standby tariff monthly for the costs of meter reading, billing. and other
administrative costs.

B.  Intcrconncetion Charges

Applicable Tntercommection Charges are included in the transmission amangements
entered into with the Iransmission Provider. Notwithstanding the above. Interconnection
Charges must be in accordance with the provisions of LPSC Rule 25-17.087.

2 Transmission Charges

Applicable Transmission Charges are included in the (ransmission arrangements entered
into with the Iransmission Provider. Notwithstanding the above, Iransmission Charges
must be in accordance with the provisions of 1PSC Rule 25-17.087.

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Strategy - FL
EFFECTIVE: April 20,2013
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TERMS OF SER

A, Tushall be the RF/QF's responsibility to inform DEF of any change in its electric
generation capability.

B, Any clectiic servico delivered by DEF to a RF/QF located in DEF's service arca
shall be sutjeet to the following terms and conditions:

(1) A RF/QF shall be metered separately and billed under the applicable retail
rate schedule(s). whose terms and conditions shall pertain.

(2) A sceurity deposit will bo required i accordance with FPSC Rulcs
17.082(5) and 25-6.097, F.A.C., and the following:

() T the finst yeur of operation, the security deposit should be based
upon the singular month in which the RI¥QLs prejected purchases
from DLL exceed. by the grearest amount. DLIs estimated
purchases from the RFAQF. The sceurity deposit should be cqual to
twice the amount of the differcnce cstimated for that month. The
deposit is required upon interconnection.

(i) Lor each year thereafter. a review of the actual sales and purchases
between the RFYQF and DEF will be condueted to determing the
actual month of maximum difference. The scewity dopasir should
be adjusted 1o equal twice the greatest amount by which the actual
monthly purchases by the RFAGF exceed the actual sales in TIEF in
that month.

(3) DL shall specify the point of interconnection and voltage level

4) The RF/QF must enter into an agreement for interconnection o DREE
system. Specilic leatures of the RF/QF and its interconnection to DEF
facilities will be considered by DEI' in preparing the interconnection
agreement, In order fo assure timely completion of the interconnection
facilitics, the RF/QF cannot suspend the intcrconncetion agreement or the
construction of the interconnection facilitics. Notwithstanding the above,
intercomnection with, and delivery into, the Company's system must be
accomplished in accordance with the provisions o FPSC Rule 25-17.087.

& Service under this rate schedule is subject to the rules and repulations of the I'PSC.

ISSUED EY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5. 2020
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SCHEDULE 1
TO RATE SCHEDULE COG-2
CALCULATION OF VALUE OF DEFERRAL PAYMENTS

APPLICABILITY

Th

Schedule 1 provides a detailed doscription of the mothodology used by DEF to
leulate the monthly values of deferring or avoiding the Avoided Unit identilied in the
Contruct. When used in conjunction with the current FPSC-approved. cost paramelers
associated with the Avoided Unit contained in Schedule 2. a RIFQL may determine the
applicable value of deferral capacity payment rate associated with the timing and operation
of its particular facility should the RF/QF enfer into a Conteact with DEE.

Also contained in this Schedule 1 is the discussion of the ypes and forms of surety bond
requirements or equivalent assurance for payment of the Termination Fee acceptable to
DLI in the even of contractual default by a RIQL.

CALCULATION OF VALUE OF DEFERRAL OPTION A

LFPSC Rule 25-17.0832(5) specifies that avoided capacity costs. in dollars per kilowatt per
month, associated with capacity sold 1o a utility by a RIQ pursuaat to Contract shall be
defined as the year-by-yoar value of deforal of the Avoided Unit. The year-by-year value
of doferal shall be the difference in revemue roquirements associated with deferring the
Avoided Unil one year, and shall be calculated as follows:

VACH= 1112 [Kl (1= RY/ (1 =R} O]
Where, for a one year deferral:

VACa = wility's monthly value of avoided cupacity. in dolkrs per
kilowatt per month, for each month of year n;

K — prosent value of carrying charges for one dollar of
investment over L years with carrying charges computed
using average annual rate base and assumed Lo be puid al
the middle ol each year and present valued 1o the middle
of the first year:

K (i

T - tolal direct and indirect cost, in mid-year dollars per
kilowal including AFUDC but excluding CWIT. of the
Avoided Unit with an in-service dute of year 1, including,
all identifiable and quantifiable costs relating to the
construction for the Avoided Unit which would have been
paid had the Avoided Unit been constructed;

ISSUED EY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE. April 20,2013
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O ~ lotal fixed operation und maintenance expense for the
year n. in mid-yeur dollars per kilowall per year, of the
Avoided Unit;

i — annual csealation ratc associated with the plant cost of the
Avoided Unit;

~ nual escalation rate associated with the operation and
maintenance espense of the Avoided Unit;

v — annual discount rate, dofined as the utility's incremental
aficr-tax cost of capiral;

1 ~  expected life of the Avoided Unit; and
n = year for which the Avoided Unit is deferred starting with

the Avoided Unit In-Serviee Date and ending with the
Termination Date.

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - EARLY
CAPAC] Ol B

TUnder the fixed value of deferral Gption A, payments for fim capacity shall nol commence
until the in-service date of the Avoided unil{s). AL the option of the RF/QF, however, DFF
may begin making payments for capacity consisting of the capital cost component of the
value of a year-by-year deferral of the Avoided Unit prior fo the anticipated in-service date
of the Avoided Unit. When such payments for capacity are clected. the avoided capital
cost component of Capacity Payments shall be paid monthly commencing no carlier than
the Capacity Delivery Dute of the RF/QF, and shll be calculated as follows

ey

An=[ac(l form=1tot

Where:

A - monthly payments to be made 1o the REAQF for each
month of the contract year n, in dollars per kilowal per
month in which RI7QI delivers capacity pursuant to the
early capacity option;

i —  annual escalation ratc associated with the plant cost of the.
Avoided Unit;

o = annval escalation rate associated with the operation and

maintenance expense of the Avoided Unit:

ISSUED EY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE. April 20,2013
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m year for which the fixed value of defierral payments under
the early capacity option are made 1o a RF/QF, starting in
vear one and ending in the year t;
t the Term, in years, of the Conteact:
A ~R)I(1-RY]
Where:

F the cummulative present value, in the year that the
contiactual payments will begin, of the avoided capital
cost component of Capacity Payments which would have
been made had Capacity Payments commenced with the
Avoided Unit In-Service Date;

R L+ i)i(l+1)

T annual discount rate, defined as DEF's incremental afier-
tax cost of capital; and

Ay GL{1-R)/(1-RY]

Where:

G The cumulutive present value, in the year that the
contractual payments will begin, of the avoided fixed
operation and maintenance expense component of
Capacity Payments which would have been made had
Capacity Payments commenced with the Avoided Unit
Tn-Service Dute

R Q¥

The curreatly approved parameters applicable to the formulas above arc found in Sehedule

CALCULATION OF FIXED VALUF. OF DEFERRAL PAYMENT,

)

RESPECTIVELY

Monthly lixed value of deferral payments for levelized and early levelized cupacity shall

be calculated as follows:

ISSUED EY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE. April 20,2013
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PL(FA12) [ 1= (440
Where:

P — the monthly levelized capacity payment, starting on or
prio to the fn-sorvice date of DEF's Avoided Unit(s):

F ~ the cunmlative prosent valuc, in the year that the
contractual paymcnts will begin, of the avoided capital
cost component of the Capacity Payments which would
have been made had the Capacity Payments not been
lovelized;

v ~  the anoual discount cate, dofined as DEF's incremental
alier-tax cost of capital;

t = the Term, in years of the Contract

0 = the monthly fixed operation and maintenance component
of the Capacity Payments, caleulated in accorlance with
caleulation o the fixed value o deferral payments for the
levelized capacity or the carly levelized capacily options

RISK-REL,

D GUARANT]

With the exception of govemnmental solid waste facilities covered by IPSC Rule 25-
17.091, FPSC Rule 25-17.0832 (4)()10 requires that, when fixed value of deferral
payments - early capacity, levelized capacily, or early levelived capacity are elected, the
RIVOL must provide a surety bond or equivalent assirance of securing the payment of a
Termination I'ee in the event the RIVOL s unable to meet the terms and conditions of its
Contract. Depending on the nature of the RFQF's operation, finaneial health and solvency,
and its ability 1o meet the Lerms and conditions of the Comuract, one of the following may
constitute an equivalent assurance of payment:

(1)  Bond;

(2)  Cash doposit(s) with DEF:

(3)  Unconditional. ievocable, direct pay Tetier of Credit;

(4)  Unsecured promise by & municipal, county or state govemnment Lo epay
payments for early or levelized capacity in the evenr of default. in
conjunction with a legally binding commitment from such government
allowing the ulility to levy a surchirge on either the electric bills of the
govermment's eleclricity consuming facilities or the constituent electric
customers of such government to assure that payments for early or levelized
capacity arc ropaid;

(S)  TUnsecured promise by a privately-owned RF/QF to repay payments for
eurly or levelized capacity in the event of default, in conjunction with a
legally binding commitment from the owner(s) of the RI/QL. parent
company, andiar subsidiary companies located in Florida to assure thar
paymenis for early, levelized or early levelized capacity are repaid; or

(6)  Other guarantees acceptable to DEF.

ISSUED EY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE. April 20,2013
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DL will cooperate with cach RU/QL applying for fixed value of deferral payments under
the early, levelized ot early levelized capacity options to determine the exact form of an
"equivalont assucance" for payment of the Termination Fec to be required basod on the
particular aspects of the RF/QF. DFF will endeavor Lo accommodate an equivalent

assurance of repayment which is in the best interests of both the RI¥QL and DLI"s
ratepayers.

ISSUED EY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE. April 20,2013
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SCIEDULE 2
TO RATE SCHEDULE COG-2 CAPACITY OPTION PARAMETERS

FIXED VALUE OF DEFERRAL PAYMENTS -
NORMAL CAPACITY OPTION PARAMETERS

Where, for one year deferral:

Value
VACm = DLl value of avoided capacity and O&M. in dollars perkilowary ~ ++ 7100
per month, during month m:
x ~  present value of carrying charges for one dollar of investment  +=5 1233
over L years with camying charees computed using average
annual rate base and assuimed fo be paid a the middlc of each year
and present valued to the middle of the first years
o1
A = towl direct and indirect cost, in mid-year dollars per kilowan 2303
including AUDC butexeluding CWIP, of the Avoided Unit with =
an in-service date of year n:
O ~ Lotal fixed operation and mainienance expense, for the year n, in
mid-year dollars per kilowat per year, of the Avoided Uit
i ~  annual cscalation rate associated with the plant cost of the  O2LL0%
Avoided Unit;
so%
i = annual escalation rate associated with the operation and 230
maintenance expense of the Avoided Unif:
P ~  anmual discount rate, defined as DEF's incremental after-tax cost A48
of captal:
L — expoeted life of the Avoided Unity 5
n = year for which the Avoided Unit is deferred starting with the 20022033
‘Avoided Unit Ln-Service Date and ending with the Termination
Date.

ISSUEDEY: Geolf Faster, Vice Presicent, Rates & Regulatory Strategy - FL
EFFECTIVE: July 30, 2024
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FIXED VALUE OF DEFERRAL PAYMENTS -
EARLY CAPACITY OPTION PARAMETERS

An = monthly avoided capital cost component of Capacity Payments to
be made to the RIFQI starting as early as two years prior to the
Avoidod Unit In-Serviee Date, in dollars per kilowatt per month:

= annual escalation rate associated with the plant cost of the
Avoided Unit: L6

~ vear for which early Capacity Payments o a RE/QF are to begin;

= the cumulative present valve of the avoided capital cost
compancat of Capacity Payments which would have boen made
had Capacity Payments commenoed with the anticipated in-
service date ol the Avoided Unit and continued (or a period of 10

veurs;
- annual discount tare, dofined as DEF's inercmontal aflor-tax cost
of capital;
= the Term, in years, of the Comract for the purchase of fim 5
capacity comumencing priot to the in-service date of the Avoided 3
Unit;
= the cumulutive present value of the avoided (fxed operation and
! A 17261653

maintenance expense component of Capacity Payments which
would have been made had Capacity Payments commenced with
the anticipated in-scrvice date of the Avolded Unit and continucd
until the Termination Date.

ISSUEDEY: Geolf Faster, Vice Presicent, Rates & Regulatory Strategy - FL
EFFECTIVE: July 30, 2024
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APPENDIX E

TO
DUKE ENERGY FLORIDA, LLC
RENEWABLE OR QUALIFYING FACILITY LESS TILAN 100 KW
STANDARD OFFER CONTRACT

AGREFD UPON PAYMENT SCHEDULES
AND OTHER MUTUAL AGREEMENTS

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL
EFFECTIVE: June 5, 2018





