BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Florida Power & Light | DOCKET NO. 20250011-EI

Company for Base Rate Increase

DATED: JUNE 9, 2025

MOTION TO INTERVENE OF
FLORIDIANS AGAINST INCREASED RATES, INC.

Floridians Against Increased Rates, Inc. (“FAIR”), pursuant to Chapters 120 and
366, Florida Statutes,! and Rules 28-106.204 and 28-106.205, Florida Administrative
Code (“F.A.C.”), hereby moves for leave to intervene in the above-styled docket. FAIR
is a Florida not for profit corporation organized to advocate on behalf of Florida electric
customers for lower electric rates in Florida. FAIR’s membership has grown since FAIR
was granted standing and participated as a full party in FPL’s most recent general rate
case.? At present, FAIR has 1,136 members; the substantial majority — 986 — of FAIR’s
members are retail customers of Florida Power & Light Company (“FPL”), the petitioner
(“Petitioner”) in this docket (the “FPL 2025 Rate Case Docket”).

FAIR respectfully moves to intervene in this FPL 2025 Rate Case Docket to
protect its members’ interests in having the Commission determine the fair, just, and
reasonable rates to be charged by FPL, and in having the Commission take such other
action to protect the interests of FAIR’s members, and of all customers served by FPL, as
the Commission may deem appropriate. The interests of FAIR’s members who are FPL

customers will be directly affected by the Commission’s decisions in this case, and

I All references herein to the Florida Statutes are to the 2024 edition thereof.

2 In re: Petition of Florida Power & Light Company for Base Rate Increase and Rate
Unification, Docket No. 20210015-EI, Order No. 2021-0446-S-EI (Fla. Pub. Serv.
Comm’n, December 2, 2021) at 8 (“FPL 2021 Rate Case”).




accordingly, FAIR is entitled to intervene to protect its members’ substantial interests. In

further support of its Motion to Intervene, FAIR states as follows.

1.

The name and address of FAIR 1is as follows:

Floridians Against Increased Rates, Inc.
301 Pine Street, Suite 1400
Orlando, Florida 32801.

Floridians Against Increased Rates, Inc. is a Florida not for profit corporation whose

members are retail customers of Florida investor-owned utilities, including FPL. A

substantial number — in fact, the substantial majority — of FAIR’s members are retail

electric customers of FPL.

2.

All pleadings, orders and correspondence should be directed to FAIR’s

representatives as follows:

3.

Robert Scheffel Wright

John T. LaVia, III

Gardner, Bist, Bowden, Dee, LaVia, Wright, Perry & Harper, P.A.
1300 Thomaswood Drive

Tallahassee, Florida 32308

Telephone (850) 385-0070

Facsimile (850) 385-5416.

The agency affected by this Motion to Intervene is the Florida Public

Service Commission (“Commission’). The Commission’s address is:

4,

Company.

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850.

The Petitioner and affected utility in this docket is Florida Power & Light



5. Statement of Affected Interests. In this FPL 2025 Rate Case Docket, the

Commission will consider FPL’s request to increase the rates to be paid by FPL’s
customers, including FAIR’s members who are FPL customers. Specifically, in the
“Petition by Florida Power & Light Company for Base Rate Increase” (the “Petition™),
FPL 1is seeking approval of a “four-year rate plan” covering 2026 through 2029 that
includes the following: (1) an increase in base rates and charges sufficient to generate
additional total annual revenues of $1.545 billion to be effective January 1, 2026; (i) a
subsequent year increase of $927 million per year to be effective January 1, 2027; (iii) a
Solar and Battery Base Rate Adjustment (“SoBRA”) mechanism that would authorize
FPL to recover costs associated with the installation and operation of up to an aggregate
of 3,278 megawatts, measured in alternating current (“MWac”), of allegedly cost-
effective solar generation in 2028 and 2029 and an aggregate of 1,192 MW of battery
storage capacity in 2028 and 2029; (iv) a non-cash mechanism called the “Tax
Adjustment Mechanism” by which FPL would be able to use up to $2 billion of
Deferred Tax Liabilities, which are presently included in FPL’s capital structure as zero-
cost capital, to support its earnings within the range approved by the Commission; (v) a
storm cost recovery mechanism modeled after those approved in previous FPL
settlement agreements; and (vi) a mechanism to address potential changes to tax laws
and regulations. (The foregoing requests for rate increases, accounting mechanisms and
treatment are collectively referred to herein as “FPL’s Requested Relief.”) As the

representative of its members who are retail customers of FPL, the substantial interests



of FAIR and its members will be affected by any action that the Commission takes in
this FPL 2025 Rate Case Docket.

6. FAIR’s substantial interests are of sufficient immediacy to entitle FAIR to
participate in the proceeding and are the type of interests that the proceeding 1s designed
to protect. To participate as a party in this proceeding, an intervenor must demonstrate
that its substantial interests will be affected by the proceeding. Specifically, the
intervenor must demonstrate that it will suffer a sufficiently immediate injury in fact that

1s of the type the proceeding is designed to protect. Ameristeel Corp. v. Clark, 691 So.

2d 473 (Fla. 1997); Agrico Chemical Co. v. Dep’t of Environmental Regulation, 406 So.

2d 478 (Fla. 2d DCA 1981), rev. denied, 415 So. 2d 1359 (Fla. 1982). Here, FAIR is the
representative of its members who are retail electric customers of FPL, and these
members’ substantial interests will be directly affected by the Commission’s decisions
regarding FPL’s Requested Relief. Stated succinctly, Commission approval of any rate
increase will adversely affect FAIR’s members who are FPL customers. Thus, the
interests that FAIR seeks to protect are of sufficient immediacy to warrant intervention,
and the nature of its members’ interests in having the Commission set rates for FPL that
are fair, just, and reasonable is exactly the type of interest that this proceeding is designed
to protect. FAIR properly seeks to protect its members’ substantial interests as they will
be affected by the Commission’s decisions in this FPL 2025 Rate Case Docket.

7. Associational Standing. Under Florida law, to establish standing as an

assoclation representing its members’ substantial interests, an association such as FAIR

must demonstrate three things:



a. that a substantial number of its members, although not necessarily a
majority, are substantially affected by the agency’s decisions;

b. that the intervention by the association is within the association’s general
scope of interest and activity; and

c. that the relief requested is of a type appropriate for an association to obtain
on behalf of its members.

Florida Home Builders Ass’n v. Dep’t of Labor and Employment Security, 412 So. 2d

351, 353-54 (Fla. 1982). FAIR satisfies all of these “associational standing”
requirements. A substantial number of FAIR’s members receive their electric service
from FPL, for which they are charged FPL’s applicable retail rates. FAIR’s corporate
purpose, as stated in its Articles of Incorporation is:

to advance the welfare of the State of Florida, residential, business,
institutional, and governmental customers served by investor-owned
electric utilities whose rates are set by the Florida Public Service
Commission, and of all Florida citizens, businesses, institutional and
governmental entities generally, by advocating for and providing analyses
to the general public concerning State of Florida governmental policies and
regulatory or administrative actions that will lead to retail electric rates that
are as low as possible while ensuring safe and reliable electric service.
Similarly, such purposes include advancing the welfare of the State of
Florida, residential, business, institutional and governmental customers
served by investor-owned electric utilities, and of all Florida citizens,
businesses, institutional and governmental entities generally by opposing
and advocating against, and providing analyses to the general public
concerning State of Florida governmental policies and regulatory
administrative actions that the corporation determines will adversely impact
the economy of the State of Florida, the customers of investor-owned
clectric utilities and Florida’s citizens, businesses, institutional and
governmental entities generally, because such policies and actions are
likely to result in electric rates being greater than necessary to ensure the
provision of safe and reliable electric service.



Finally, the relief requested -- intervention and approval of the lowest rates consistent
with the Commission’s governing law -- 1s across-the-board relief that will apply to all of
FAIR’s members in the same way, according to FPL’s applicable tariffs; therefore, the
requested relief is of the type that 1s appropriate for an association to obtain on behalf of
its members.

8. FAIR was granted standing to represent its members’ interests and
participated as a full intervenor party in the last FPL general base rate case. By order of
the Prehearing Officer, FAIR was initially granted provisional standing to intervene in

the 2021 FPL rate case. FPL 2021 Rate Case, Order No. 2021-0180-PCO-EI, “Order

Provisionally Granting Floridians Against Increased Rates, Inc.’s Motion to Intervene,”
(Fla. Pub. Serv. Comm’n, May 19, 2021) at 3. After FPL conducted discovery regarding
FAIR’s standing, FPL filed a Motion for Summary Final Order by which 1t asked the
Commission to rule that FAIR had failed to demonstrate associational standing.
Notwithstanding FPL’s arguments, the Commission, at pages 5-8 of Order No. 2021-
0446-S-EI, held that FAIR satistied all three prongs of the associational standing test set

forth in Florida Home Builders Ass’n v. Dep’t of Labor and Employment Security, 412

So. 2d 351, 353-54 (Fla. 1982). FPL did not appeal the Commission’s finding that FAIR

demonstrated associational standing. See Floridians Against Increased Rates, Inc. v.

Clark, 371 So. 3d 905 (Fla. 2023).

9. Disputed Issues of Material Fact. Disputed issues of material fact include,

but are not limited to, the following:



a. Whether the increased base rates for which FPL seeks the
Commission’s approval are fair, just, reasonable, and non-
discriminatory;

b. Whether FPL’s proposed rate base amounts upon which its rate
increase requests are based are reasonable and prudent;

c. Whether FPL’s proposed operating and maintenance expenses are
reasonable and prudent;

d. Whether the proposed return on equity and capital structure (equity
ratio) of FPL are fair, just, and reasonable; and

e. Whether FPL’s Requested Relief will result in rates that are fair,
Just, reasonable, and non-discriminatory.

FAIR reserves all rights to raise additional issues in this FPL 2025 Rate Case Docket in
accordance with the Commission’s applicable rules and the Order Establishing Procedure
for this proceeding, Order No. PSC-2025-0075-PCO-E], issued on March 14, 2025.

10. Statement of Ultimate Facts Alleged — FAIR’s Standing. A substantial

number of FAIR’s members are FPL customers, and their substantial interests are subject
to determination in and will be directly affected by the Commission’s decisions in this
FPL 2025 Rate Case Docket. FAIR satisfies all requirements for associational standing

established by Agrico and Florida Home Builders. Accordingly, as the representative

association of its members who are FPL customers, FAIR 1s entitled to intervene 1n this

proceeding.



11. Statement of Ultimate Facts Alleged — Substantive. It is FPL’s burden to

prove that FPL’s Requested Relief (including the base rate increases, ROE, and equity
ratio) must be fair, just, reasonable, and non-discriminatory. FAIR asserts that FPL has
not met and cannot meet the requisite burden to justify FPL’s Requested Relief.

12.  Statutes and Rules That Entitle FAIR to Relief. The applicable statutes and

rules that entitle FAIR to relief include, but are not limited to, Sections 120.57(1),
366.04(1), 366.05(1), 366.06(1), 366.07, and 366.93, Florida Statutes, and Rules 28-
106.204 and 28-106.205, Florida Administrative Code. Sections 120.57, Florida Statutes,
and Rules 28-106.204 and 28-106.205, F.A.C., provide that persons whose substantial
interests are subject to determination in, or may be affected through, an agency
proceeding are entitled to intervene in such proceeding. A substantial number of FAIR’s
members are retail customers of FPL, and their substantial interests are subject to
determination in and will be affected by the Commission’s decisions in this FPL 2025
Rate Case Docket. Accordingly, as the representative association of its members who are
customers of FPL, FAIR i1s entitled to intervene herein. The above-cited sections of
Chapter 366 relate to the Commission’s jurisdiction over utility rates and the
Commission’s statutory mandate to ensure that the rates of public utilities, such as FPL,
are fair, just, and reasonable. The facts alleged here by FAIR demonstrate (a) that the
Commission’s decisions herein will have a significant impact on the rates and charges
paid by FAIR’s members who are FPL customers, (b) that a substantial number of

FAIR’s members will be directly impacted by the Commission’s decisions in this FPL



2025 Rate Case Docket, and (c) accordingly, that these statutes provide the basis for the

relief requested by FAIR in this Motion to Intervene.

13.  Statement of Conferral. Pursuant to Rules 28-106.204(3) and 28-

106.205(2)(e), F.A.C., counsel for FAIR conferred with the other parties in this case
regarding this Motion to Intervene. FAIR can represent that the Florida Retail
Federation, Walmart, Inc., the Florida Industrial Power Users Group, the Southern
Alliance for Clean Energy, the Federal Executive Agencies, the League of United Latin
American Citizens of Florida, the Environmental Confederation of Southwest Florida,
Inc., Florida Rising, Inc., EVgo Services, LLC, the Office of Public Counsel, Electrify
America, and the Florida Energy for Innovation Association, take no position on FAIR’s
motion. FPL takes no position pending review of FAIR’s motion.
CONCLUSION

14.  Floridians Against Increased Rates, Inc., seeks to intervene in this FPL
2025 Rate Case Docket to protect its members’ substantial interests in having the
Commission set rates for FPL that are fair, just, reasonable, and not unduly
discriminatory. The interests of FAIR’s members that FAIR seeks to protect via its
intervention and participation in this case are immediate and of the type to be protected

by the Commission through this proceeding.















