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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

ln re: Initiation of show cause } DOCKET NO. 890867-WU 
proceeding s agains t UTILITY SYSTEMS , } 
INC. in Citrus and Ma rion Counties ) 
fo r late filing of 1987 annual repo r t ) 

ORDER NO . 22 41 9 __________________________________ ) 
ISSUED: 1-16-90 

ORDER ASSESSING PENALTY 

BY THE COMMISSION: 

Pursuant to Rule 25-30.110( 3 ), Florida Admi ni strative 
Code, each uti lity subject to this Commi ssion's ju risdiction a r 
o f December 31 of any year is required to file an annual report 
with the Commission f o r that year. The annu a 1 r eport is due on 
or before March 31 of t he following year on f orms prescribed by 
the Commission. Pursuant to Rule 25-30. 110(3)(c) , Flo rida 
Adminis trative Code, "(a] ut ility may file a written request 
for an extension o f t i me with the Divi s i on o f Water and Sewer 
no later than Marc h 31. One extension of 30 days will be 
automatically granted upon request . A request for a l o nger 
extension must be accompanied by a statement of good cause and 
shall specify t he date by which th~ repo rt will be filed ." 

Pursuan t to Rul e 25-30 . 110(6}(c} , Florida Administrative 
Code , a ny utility that fails to timely file a comple e annual 
report i ~ subject to penalties , absent a demonst ra tion of good 
cause for noncompliance. Under Rul e 25-30.110 ( 3 )( a ), Florida 
Administrative Code , a utility 's failure to r eceive a report 
for m from the Commission d o e s not constitute good cause for 
no ncompliance . Al so , i ncomplete o r incorrect reports are 
c o nsidered delinquent, with a 30 day grace period in which t o 
supp l y the missing information . 

Under Rule 25-30.110(7 ), Florida Adm1nistra ive Code, the 
pe n alty f o r a Class C utility is $ 3 . 00 per da y . The penalty 
calcul ation is based upon the number oC d a ys elapsed s ' nce 
March 31 or t he approved extension date and the actua l date of = 
filing. The date of filing i s included when compu ing the 
number of days elapsed . In add ition, pursuant to Rul e 
25-30.110 ( 6)(c), Florida Administrative Code, the Commission 
may impose lesser o r greater penalti es. 

Utility Sy s tems , Inc . (u lilil y} fa i led to file a 1987 
annual report fo r its Citru s o r M.ni o n County s y stems , or to 
request an extension therefor, o n o r befo r e March 31 , 1988. 
The utility •,o~as, at all times material he re to, a Cl a ss C 
utility . 
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On Ha y 19 , 1988, the Staff of this Commission (Staff) sen t 
t wo letters by certified mail, warning the utility that its 
1987 annual report for Citrus and Marion Cou n t y wa s o verdue . 
These letters went unanswered. 

On June 8, 1988, the utility filed a 1987 annual report 
Cor Citrus County . The report wa s not complete. The utility 
did not file a repo rt for Marion County . 

On July 19 , 1988, Staff sent a second let er by certified 
mail regardi ng t he utility's continued failure to file a 198/ 
annual report for Mario n County. The utility responded by 
stati ng that the Marion County facilit y had been taken o ver by 
Barnett Ba nk " some time ago " a nd that an operator in Mari on 
County had purchased the facility from the bank. 

On September 13, 1988, Staff sent another letter by 

I 

certified mail to notify the utility that its 1987 annual 
report for Citrus County was incomplete. Staff suggested that I 
Lhe utility file a complete annual report o n or before 
September 30 , 1988. This letter was returned "unclaimed ." 

fjy Order No. 21796, issued August 28, 1989, thi s 
Commission ordered the utility to s how cause why it sho uld no t 
be fined , pursuant to Rule 25-3 0.110, Florida Administrative 
Code, for late filing its 1987 annual report. A copy o C Ordet 
No . 21796 was sent to the utility's offic..ial mailing address, a 
post otfice bo x in Seminole Coun y, by certified mail. It wa s 
returned "unclaimed." 

By Order no. 21796-A, issued November 29, 1989 , th1 s 
Commission f ound it appropriate to have the <ieminole Cou n ty 
Sheri ff ' s office serve a copy of Order No. 21796 upon the 
utility . Therefo re, by Order No . 21796-A, we also amended 
Ordc?r No. 2'796 to allow the utility an additional twenty days 
to ' res ;?ond to Order No. 21796. Orders Nos. 21796 and 21796-A 
were served upo n the util ity by the Seminole Cou n t y Sheriff ' s 
office o n December 4, 1989. The utility failed to file a 
timely response to Order No . 21796. 

Accord ing to Order No. 21796 , the utility ' s failure to 
file a timely response would result in the automatic 1mposi ion 
of the appropriate penalty. Accordingly, by this Order, we 
hereby impose a pena 1 ty of $3 per day for each day that the I 
utility's 1987 annual report remains delinquen . The pendll y 
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shall continue to accrue up to a maximum of $ 2 , 500 . As of the 
date of this Order, the utility' s 1987 unnual report was 651 
days late , which equates to a penalty of $1,953. 

IL is, therefore, 

ORDERED by the Florida Public Service Commiss1on that a 
penalty is hereby assessed agai ns Utility Sy stems, Inc., which 
shall continue to accrue at the rate of $ 3 per day unt1l the 
utility files a complete annual report o r until the ma x1 mum of 
$2,500 has accrued . 

By ORDER of the Florida Public Serv1ce Commission 
this 16th day of _J~liJU ___ , JJti.O.· ,...., 

Repo r ing 

{ S E A L ) 

RJP 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Stalutes, to notify patties o f any 
admi nistrative hearing or j udictal review of Commission orders 
that is available under Sections 120.57 or 120 .o8, Florida 
Statutes, as well as the p r ocedures and time limits that 
apply. Thi s notice should not be construed to mean all 
requests for an administrative hearing or JUdicial review will 
be granted or result in the relief sought. 
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Any party adversely affected by the Commission's final 
action in this matter may reques t: 1) reconsideration o f the 
decision by filing a motion f o r reconsideration with the 
Diteclor, Division of Records and Reporli ng within fifteen (1 5 ) 
days of Lhe issuance of Lh i s ord • r in lhe form prescnbcd by 
Rule 25-22 .060, Florida Adminis rative Code ; o r 2) judichl 
r~view by the Florida Supreme Court in the case o f an electric, 
gas or telephone utility or the First Dislrict Court of Appea l I 
in the case of a water or sewet utility by filing a nolice o f 
appeal wilh the Director, Division of Records and Repor ing and 
filing a copy of the notice of appeal and the filing fee with 
the appropriale court . This filing must be completed wtthin 
thirty (30) days after lhe issuance of this ordct , pu tsua nt Lo 
Rule 9 . 110, Florida Rules of Appella e ProceduL e. The noLice 
of appeal must be in the form specified 1n Rule 9 . 900 (a), 
~lorida Rules of Appe l late Procedure . 
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