
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Florida Power and ) 
Light Company for approval of " Tax ) 
Savings " refund for 1988. ) ___________________________________ } 

DOCKET NO. 890319-EI 
ORDER NO. 22433 
ISSUED : 1-19-90 

ORDER ON PREHEARING PROCEDURE 

Pursuant to the provisions of Rule 25-22 .038(3), Florida 
Administrative Code, all parties are hereby required, either 
collectively or individually, to file with the Dueclor of 
Records and Reporting a prehearino statement on or bet o re April 
6, 1990. Each preheating statemenL shall set forth the 
following : 

(a) a 11 known witnesses hat may be ca I led and 
t he subject matter of the1r testimony; 

(b) all known exhibits , 
whether they may 
composite basis and 
each; 

the1r conlenls, and 
be identif1ed on a 
the witness sPonsoring 

(c) a statement of basic position ln t he 
proceeding ; 

(d) a statement of each queslion of (act Lhe 
party considers at issuP and which of the 
party's witnesses will address the issue; 

(e) a s atement of each question of law he 
party considers at issue; 

(f) a statement of each policy quesLLon the 
party considers at issue and which of he 
party's witnesses will address the issue; 

(g ) a statement of the party's position o n each 
issue identified pursuanl to paragraphs (d), 
(e) and (f) and the appropriate witness; 
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( h ) a stat erne n t of i s sues t h a 
stipulated to by t he parties; 

have been 

( i) a statement of all pending motion s or other 
matters the party seeks action upon; and 

(j) a statement as to any requirement set t o r h 
in this order that ca'lnot be complled wtlh, 
and the reasons therefor. 

The oriq1nal and fifleen copies of each prehearing 

sldtement musl be received by Lhe Direclor of Records and 

Repo r t1ng , 101 East Gaines Street, Tallahassee, Florida 

32399-0870, by the close of business on April 6, 1990. Failure 

of a party to timely file a prehearing stalemenl shall be a 

waiver of an y issues not ratsed by other parties or by the 

Commission Slaff. ln additton , such failure shall preclude the 

party from presenting test1mony 1n favor of his or her position 

on such omitted issues . Copies of prehear1ng statements shall 

also be served on all parlies. Prehearing statements shall 
substa n tia l l y con form to the Flonda Rules of Civil Procedure 

requiremen ts as to form, signa ures, and cert1f1cates . 

Each party is requ ired to ptefile all exh1b1ts and all 

di r ect testimony 1t in ends to sponsor in w11 Len form. 

Prefi l ed testimony shall be typed o n standard 8 l/2 x 11 tnch 

t r anscript quality paper, double spaced, with 25 numb•red 

lines , i n ques ion and an swer forma , w1 h a sufficient ler 
ma r gin to allow for binding . An otiginal and fit een c o ptes o f 

each wi 'less ' s prefiled estimony and each exhlt 1 mu s L b• 
received by the Directo[ of Records and Repor inJ, 101 t..~ s r 

Ga1 nes Street, Tallahassee, Florida 32399-0870, by he close ot 

busi ness o n the due date . Fa1lure o f a par y to •twely prettle 

e xh i b its and testimony f r om any witness in accordance w1 Lh hr 

fo r egoing requirements ma y bar admission of such exhtbtls and 

testimony. Cop1es of all prefilea testimon y s hall also be 

se rved by t h e sponsoring party on all other parties. Flortda 

Powe r & L i gh t Company's pref1led d1rect testtmony mu s be ftleu 

with the Di rector of Records and Reporting o n or butote 

Febr u ary 19, 1990 . Dire.;t testimony of F£PUG and Public 

Counsel , In tervenors , must be filed wtth the Direc o r of 

Records and Rcport1ng on or before March 12, 1990. Staff 

tes t imony, if any , must be filed o n or befo re t.pn1 12, 1990. 

Rebu tta l testimony, if any, must: be filed on or before Apci l 
13 , 1990. 
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A final prehearing conference wil l be held begt nning at 
9 : 30 a . m. , Fr iday, April 20 , 1990, in Room 106, Fletcher 
Bui lding, 101 East Gaines Street , Tallahassee, Florida. The 
condition s of Rule 25-22.038(5){b) , Flotida Administrative 
Code , will be met tn this case and the following shall apply: 

1) Any party who fails to at Lend the final 
preheari ng conference , unless excused by Lhe 
prehea ring officer, will have watved a 1 l 
issues and positions raised in his o r her 
preheari ng statement . 

2 ) Any issue not raised by a party prtor to the 
issuance of the prehearing order shall be 
waived by that party, except for good cause 
shown. A party seeking to raise a new issue 
after the issuance of the preheartng order 
shall demonstrate that : he o r she was 
unable to ident 1 fy the issue because ot the 
complexit y of t he mat~er ; discovery or other 
preheari ng procedures were no t adequ1le Lo 
fully develop he i s~ues; due di 1 igence wa s 
exercised to o btain facts touching on he 
issue ; informa ion obtained zubsequenl to 
the issuance of he preheacing o cder was not 
previously available to enable he parLy to 
identity the issue; and 1ntr:oduclion o f Lhe 
issue could noL be to the prr)udice Ot 
su rpri se o f any party. Spec1t1c reterence 
.;hall be made to the infotmation t~c:ei'lccl, 
and how it enabled the party Lo 1d nt:ity he 
issue . 

3) Unless a matter lS not at issue tor thal 
party , each party s hal l di ligenLly endeavor 
in good faith o take a posLLion on each 
issue prior to issuance of he preheanng 
o rder. Wh en a party 1s unable to take a 
position o n an issue, he o r she shall bring 
that fact lo lhe attenlton of the prehearing 
off1cer . If t he prehearing off icer finds 
that the party has acted diligently and in 
good faith to take a posltio n, and further 
finds that he party ' s cailuce to Lake a 
position will nol pre]ud1 ce other parties o r 
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confuse the proceeding, the party may 
maintain uno position at this time " prior to 
hearing and Lhereafter 1dent1fy h1s or her 
positi o n in a post-hearing statement of 
issues. In the absence of such a finoing by 
the prehearing o fficer , the party s hall have 
~o1aived the enlire issue. When an issue and 
position nave been p t opE::rly identtCied, any 
party ma y adopl that issue and posttion 1n 
his o r her post-hearing sLatement. 

By ORDER of Commissioner Belty Easley, PreheacinCJ Off1cer, 
t h is 19th day of JANUARY , -1..9..9.0· 

( S E A L ) 

5565L/ME.R : bmi 
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