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BEFORF THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petil1on of the Citizens of ) 
Flortdd to Inves igate Southern Bell ' s ) 
Cost Allocation Procedures. ) 

I. ThP. Pleadtn~ 

) 
) 

ORDER ON DISCOVERY 

DOCKET NO. 890190-TL 

ORDER NO. 22:.60 

ISSUED: 1-24-90 

On November 18, 1988, the Otfice of Public Counsel (OPC) 

flled Ctltzens Firs Set of Requests for Production of 

Documen s to Sou hern B ll Telepho ne and Telegraph Company 

(Southern Bell), BcllSouth Services, Inc., Bellco re , Sout hern 

Bell Advanced Systems, Inc. and BellSouth Advanced Systems, 

Inc., <1nd Firs StH of In erroq'llones to Southern Bell. On 

January 10, 19A9 , OPC filed a Motl on to Compel Southern Bell to 

Provtdc lntcrroga ory Responses under oath in the same docket. 

On January 18, t989, Sou hern Bell filed 1ts respo nse and 

ObJ~C tons to Publtc Counsel ' s Ftrst Se of Requests tor 

ProcJuctton of Documents and , ln the al ecnative , Mot ion for 

Pr-:>tective Ocdct. OPC ftled a t-1olion to C.ompel anu RequLst for 

In Camera Inspection of Documents on January 25, lq8CJ. 

SouthernBell responded on Februa r y 6, 1989. Southern Bell 

sought a Preliminary Protecti v e Order on March 14, 198~. 

Soulhetn Bell ftled a Request for Oral Argument and 

Supp lemcnta 1 Response and Obj eel ions to Pub 1 ic Counse 1 · s F 1r s 

Set of Requests for Production of Documents and, 1n th~ 

a l tcrnattve , Hotion for Permanent Protective Order o n Aprtl I, 

1989. OPC f tled J lot ton to Compel and Response to Southern 

Bell' s i-1otion ror a Permanent Protective Order o n April 17, 

1989. South~rn Bell responded to thas Motion on r-1ay l, 1989. 

After Public Counsel review of more documents , Southern Bell 

filed a Hotton for Prellmtnary Protecttve Order on July 12, 

1989 , whtch was f ')llowed by a Southern Bell t-toti o n for 

Permanent ProtecLi ve Order on August 2, 1989 and a Supplement 

thereto on Augus 9, 1989. OPC filed its opposttion o 

Sou hern Bell's Mo ion for Permanent Protective Order o n Augu _t 

14, 1989. 

II. Scope of Thts Order 

Each of the pleadings listed above relate to the November 

18, 1988, OPC First Set o f Reques s for Production of Document s 

and First Sel of IntcrroqatorlLS. The pleadings raise a number 
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of issues concerning confidentiality of spec1fic documents as 
well as general ob)eclions. By separate order, I have ruled 
upon the confidentia li ty of the various documents, the 
relevancy objections relat1ng to data from other states, 
deregula ted operatlOIIS , interstate operations. and various 
procedural matters. By this Order. I will isc;ue my ruling 
regarding t he propriety of discovery upon par · ies other than 
Southern Bell. 

III. Discussion 

In its respons s and Ob)ect1ons to OPC's discovery 
request of November 18, 1988, Southern Bell has objected to 
what 1t has cha r ac er1zed as "Publi c Cou nsel's attempt to treat 
BellSouth Se1v1ces, Inc. (BSSI), BellSouth Communications 
RcsecHch , Inc. (BellCore), and BellSouth Advanced Systems, Inc. 
(BSASI) as named par ies o this proceeding by descr1b1ng t hese 
compan1 es as part1es" 1n the d1scovery request. In its t-1otion 
to Compel, OPC has responded that BSSI is a JOl tly owned 
substdtary of Southe rn Bell and Sou h Cen ral Bell Telephone 
and Telegraph Company (Sout h Central Bell) whjch prov1des a 
host or services to Southern Bell o n a dally basts. As such, 
OPC ass erts, Sout hern Bell and BSSI ac as one for the purpose 
of provtding regulated se rvices. Thus, OPC concludes, i is 
appropClate to include both Southern Bell and BSSI as 
respondents in the request for productton ot documents. undet 
the standard enunctated in r-tcd1vision ol East Broward, Inc. v. 
HRS, 488 So . 2d 886 (Fla. lst DCAlJ86). In tespo nse, S'Juthern 
Bell matntatns that OPC cannot unllatetally make BSSI a p<Hly 
by requesttnq it o produce documen s, rf'g<Hdl .. ss oc '..Jhe her or 
not they ac t:SS one. Requests for product1on, the argument 
continues, ma y only be directed to par ies, pursuant o Rule 
1.350 of the Flortda Rules of Civil Ptoccdutc. Ftnally, 
Southe rn Bell has ch.,ractcrized this obJection as be1ng 
primarify a tcchntcal o ne because to Lhe extent BSSI is acting 
on behalf ot Southern Bell. Southern Bell states 1t has 
produced those documen s in t~e possession, custody or control 
of BSSI which arc responsive to OPC ' s request. Further, 
Southern Bell s ates ha o the extent documents in the 
possesston, custody or control of BSSI are also 1n the 
possesston, cusc.ody or control o( Southern Bell, Southern Bell 
wi 11 produce the res pons 1 ve, relevant documen s, even though 
OPC ' s request is procedurally improp~c. 
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Rul e 25-22 . 034 , Florida Admtntstrative Code , provides 
~hat parttes may obtat n d1scovery in accordance wtlh Rules 
1.280 through 1.400 of the Flonda Rules of C1vil Procedure . 
In reviewing the scope ot permiss1ble discove1y under the 
Flonda Rules of Ctvtl ProcC'dure, I find the slanda td o be a 
very liberal o ne. Gunerally, par tes may ob ain discovery of 
any relevJnl rnatleL thdl is not pr tvtl eged, so long lS lhe 
tnfo rmatt o n sought appear~ reasonably calculated o lead to the 
discovery o f admtsstble evtdence . Fla . R. Ctv . P . l.280(b)(l). 

In ruli ng upon this aspect of OPC ' s t"1o ion o Compul , 
bel ieve it is critically important to keep 1n mtnd ·he exact 
nature of hts procced 1ng. Thts docket concccns the 
methodol og y by which costs are allocated uetween regulated and 
unregulated ltnes O L business, as well as b~tweun tnttastate 
and tnl0r~ta •c juc i sdic ions. I have prevtously 5 dted my 
be lle( lhlt da J concerning olhe t s tales ::tnd data concc rntng 
unregulated opera ti ons are both htghly relevwL 1n lhts 
proceed1ng. roc s1mtlar r~asons , Lhe relatt onshtp between 
Southern Bell and its various af(illates ts OJ1so al 1.-,suc and 
the refore highly relevan to this proceed t ng. The.e ca n be no 
dispute that servtces flow back and l o r h be ween Sout hern Uel l 
and i s numero us affiliates. If this weu~ no sa, thete would 
be no need Cor a cost allocation methodology o r a cost 
allocati.:>n manual . Given t hal the ma nual de ermtnes the !low 
o f those allocations. it 1s tnco ncetvablu to me how a proper 
investigation can qo Lo rward wtlhout thP bt. rlt!fll o r tntormalion 
from cJnd regardtng Southern Bell ' :; afCllti ·es . Ay 
c har.Jcte rtzltHJ its ob)cc ton as ptimar 1ly c1 t!Cluncal o tw, 
belleve Southern B~ll has trnpllc1 ly tt.!COCJnizcd tht.s u be he 
case. Fur her, 1 do not b~l ieve tt is nt..•ces::>&Hy t0 t ,dch th~ 

question of wht.~ her t-1edivi sion applies o n tlH''ie tacts; that 1s 
because I b~l1eve the scope oC disco very tL~PI[ 1s btlad e nough 
to a llow OPC o ob a1n the request~d docurnt>nts, 1n ltqht o t the 
natu r e o f lhts docket. Fur ·her, 1n t-1edt vt:;ion, he pClnaq~ 

Objection 0 the requested dlSCOVe t y was the I act that he 
requested docurrents were not within t he possession o r conUol 
of the party upon whom discovery was sough . By Souther n 
Bell ' s own 1Jmtssion, hal t s not he case here. See Mntton 
dated Aprll 4, 1989 , and Response dated May 1. 1989. Finally, 
even though believe thJ Medivi s i on does not apply o n hese 
facts, as an al erna 1ve ground for hts ho lding, l no e L :1at 
Sou hern Bell ha s conceded hat it " acts as one " wilh BSS l, a 
Page 7 of i s June 17, 1989, Res po n se o Pub I i c Counse 1 · s 
r·1otion o Compel of r-tay 30, 1989 (which motion shall be ruleJ 
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upon by separa e otder). 
standard, Sou hern Bell 
requests. 

Thus, with 0 1 without the Medivision 
must respond Lo OPC's discovt!ry 

For the> reason~ dtscussed above , I Cind OPC ' :; discovery 

Lequesl o l November 18 . 1988, to be proper .1s tl relates to 

Southern Bell ' s a!fLllates and hereCo te, hereby deny 

Southern Be 11 • s Mol tons for a Permanent Protec• 1 ve 0 rde r and 

qrant OPC's t-1ot1ons to Compel, relative to Lhts tssue. 

Based upon the Coregotng. 1t is 

ORDEREO by CommtSSlOner John T. Herndon, s PtehCJClng 

Officer. that Southern Bell Telephone and Telegraph Company ' s 

l'loltons tor Pto eclive Order dated Janudry 18. 1989, Api!l 4 , 

1989, iJnd Auqus 7. , 1989, are hereby uentPd to he ~xlcnt 

oulltnt.d tn he body o C Lhis OrdtH, toe thl! reJsons seL tot h 

heretn. 1 ts furthl•r 

OIWFRFO that the OCCice 
C:>mpcl date(.) J, nuaty 25 , 1?89. 
gtan cd to the eYtenL outlined 

he reasons se torlh herein. 

oC Public Counsel's t'lottons to 
and Aprt ! 17, 19CJ9, arc lh:.:reby 

i n l h c body o t t h 1 s 0 r de r , t o r 

By ORDER 1C Commtssione r John T. Herndon, an<.J Prehearing 

Offict~r, hi, 24th day of _ J ANUARY ..1990_ · 

__j~--r-. \\~ ----
JOHN T. HERNDON, Commtsstonct 

ond Prchcartnq OtL lCCl 

( S E A L ) 
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NOTICE_Q.f_fURTHER PROCEEDINGS OR ...JUDICIAL REYIE~I 

The florida Public Service Conunission 1s required by 
Section 120.59(4) , florida Statutes, to no lify parttes of any 
administrative hearing o r judicial revie\.J o t Commt:>slon o rd\.!r s 
that is c1vallable under Sect1ons 120. 57 o r 120 .68, Floud.J 
Statutes, as well as the procedures and ttme limtLs Lhat 
apply. This nottce should not be construed to mean all 
requests for an adminL .. trative hearing or judicial review will 
be granted or resul in the relief sought. 

Any parly adversely affected by lhis order, whtch is 
preliminary, procedural or intermediate in nature, may 
request: l) reconsideration with1n 10 days pursuant Lo Rule 
25-22.038(2), flortda Admin1slrat1ve Code, if tssued by a 
Prehearing O(ticet ; 2) rec nsideL<~tlon w1 htn 15 days pursulnl 
Lo Ru!e 25-22.060, florida Admin1s lrative Code, Lf tssucd by 
Lhe Conunission; or 3) JUdtcial revie·.-~ by th~ Florida Suptcrnc 
Court, in Lhe case of an eleclcic, gas or tel~~phone utility, or 
the first Dislnc Coutt of Appeal. in he cas1 oC a waLct ot 
sewer uLlltly. A rno 10n tor reconstderat1on s hall be riled 
with the D1rcc o r, D1vision of Records and Repo rting, in he 
f o rm prescrtbed by Rule 25-22.060. Florida Admint st ralive 
Code. Judictal revtew of a preliminary, procedural or 
i n termediate ruling ot order is available i( tevie• .. t of the 
fi nal action wi 11 not provide an adeouale rerrcdy. Such tevit:\.J 
ma y be rcqu ~sted from he appropriate cout , as dcscrtbeJ 
above, pursuant to 1ule 9.100, flodda Rules Ol App~ll.Jte 
Procedute. 
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