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BEFOR~ THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Fuel and Purchased Powe r ) 
Cosl Recovery Clause and Generating ) 
Perfo rmance Incentive Factor. ) __________________________________ ) 

DOCK~T NO. 900001-EI 
ORDER NO. 22510 
ISSUED: 2-7 -9 0 

ORDER ON CONFIDENTIALITY 

On January 12, 1990, Florida Power & Light (FPL) requestc.d c onfidential classification of certain information repo rted on Conun1ssion Form 423-l{a) for November 1989. First, FPL has requested specified confidential classification of lines 3 through 12 of Columns H, I, J, K, L, M, N, P, and Q, and lines 1 through 2 of Columns H, I, K, L, N, and R. FPL argues that lines 3 through 12 of Column H contain contractual information which, if made publi c, would impair its efforts to contract f o r g oods or services on favorable terms pursuant to Section 366.093 {3)(d), Flo rida Statutes. The informa ion, FPL ma ' ntains, del inea es t he price that FPL has pa 1d Cor No. 6 fuel oil per barrel Co r specific shipments from specific suppliers . If disc losed, thi s informalion wo uld a llow suppl i ers to compare an i ndividual supplier's price with the market quote f or Lhal dale of del 1very and thereby determine the contract p~1cing formula between FPL and Lhat supplier. 

Contract pricing formulas typically contain two components : a mar k- up in Lhe market quoted price for lhat day and a transpo rtatio n charge for delivery al an FPL chos en port of delivery . Disclosu re oC the invoice price would allow suppliers to determine the contract . price formula of their c ompetitors. FPL con e nds that the knowledge of e ach other ' s prices (i.e . contrac formulas) among No. 6 fuel oi l suppliers i s reasonably likely to cause supp liers to converge o n a target price, or follow a price leader , thereby effectively eliminating any opportunity f o r a major buyer, like FPL, t o use ils market presence t o gain price concessions from any one supplier. As a result, FPL contends, No. 6 fuel prices will likely increase resulting in increased electric rates . Once other suppliers learn of a price concessio n, the c o nceding supplier will be forced, due to the oJigopoli s tic nature of the market, to withdraw from future concessions . Disclosure of the invoice price o f No. 6 fuel oil paid by FPL to s pec ific fuel suppliers, FPL concludes, is reasonably likely to impair FPL' s ability to nego tiate pri c e concessions in future No. 6 fuel oil c o ntracts. 
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FPL argues that lines 3 throug h 12 of Columns 1. K, L, M and N should be classified confidential because the contract data found therein are an algebraic function of Column H; the publication of these columns together, o r i ndepende ntly, FPL argues, could allow suppliers to derive he invo1ce pnce of oi 1. In additlon, the same !lnes in Column J revea 1 the existence and amount of an early payment incent1ve in the form of a discount reductton in the i nvoice price, the disclosure of which would all ow supplters agai n to derive the tnvoice price of oil. Further, tht. same lines in Column M tnclude a prtcing term , a quahty ddjus ... ment applied when fuel does not meet contract requtrements, which, if disclosed, would also allow a supplier to dertve the 1nvoice price. The same lines in Column N reveal the existence of quality or discount adjustments and typically will be 1dcnttc1l to H. The same lines in Columns P and Q, FPL argues , are algebraic variables of t hose in Column R and would allow a supplier to calculate the invoice or effeclive purchase pnce of o il by subtracting he columnar vartables in H ano N from Column R. They are , therefore, enlttled to confidential classificalion. The same lines in both Columns P and Q, FPL argues, arc alternativel y entitled to confidential c l assiftcation 1n that they contai n te rmtnalling , transportation, and petroleum inspection service costs which, due to the small demand for t hem in Florida, have the same, if not more severe, oligopo listic attributes JS have fuel oi 1 supplters . Accordingly, FPL contends , discl osu re of thts con ract data would result i n i ncreased prices to FPL for terminalling, transportal ion, and petr.oleum i nspecti o n service costs. 

FPL further argues that lines 1 through 2 of ColJmns H, I, K, L, N and R is contractual informati o n whi ch , if made public, would impair FPL's efforts to con t r ac for goods or services on favorable terms pursuant to Section 366.093 (J){d), Florida Statutes. The 1nformation indicates the price FPL h as paid for No . 2 fuel oi 1 per barrel Cor specific s h ipments from specific suppliers . No. 2 fuel oil is purchased through the bicding process. At the request of No. 2 fuel oil suppliers , FPL ha s agreed not to publicly disclose a ny supplie r' s bid . This non-disclosure agreement, FPL argues , protects bo t h the bidding suppliers and FPL's ra epayers. Non-disclosu r e protects a supplier from dtvulgtng any economic advantage that that supplier ma y have that the others have not discovered. It also protects the ratepayers by pr ovidi ng a non-public bidding procedure resulting in a greater variation in t he range of bids 
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that would otherwtse not be avallable if the bids , o r the w1.nning bid its~lC, we re to be publicly disclosed. It .. he No. 2 fuel oil prices were disclosed, FPL argues , the range of bids would narrow toward the last winning btd elimtnattng the possibility tha o ne ~upplter migh , based o n its econoMIC situation, submtt a btd substantially lower than t he otiier suppliers . 

FPL fur her requests he foll owing proposed declassification dates whtch have been determined by addtng stx months to the last day of the contract penod under which the goods or services idcnltfied were purchased: 

,liNE~§) COI,UMN DATE 
3 - 4 H - N 09-30-90 
5 - 9 H - N 06-30 -9 1 

10 H - N 05 - 03-90 
11 - 12 H - N 05 -06-90 

3 - 12 p 12-31-92 
3 - 17. Q 02-28-92 
1 - 2 H,I,K,L,N,R 06-30-90 

Di~closurc of prtcing information during the contract period or prior o lhC' nego iation of a new contrac , FPL argues, is reasonably likely to tmpalC its abili y to negotia e future con rae s. Accotding to FPL, it t ypically renego tiates its No. 6 fu~l oi l contrac s and fuel related services contracts prior to the expiration o f s uch contracts. Conlrac s not r enege iated un il after the current contrac has expired are typically reneg o tia ed within s1x months of the expiralion of the con ract. FPL concludes, therefore, Lhtt il is necessary Lo matntain the conf1denlialily of the tdenttfied information f or s1x months after the expiration of the individual contrac pertod o which the i n formati o n relates. 

FPl~ further argues that No . 6 fuel o i 1 price info rmation relating to oil not purchased pursuant to an already existing contract and the dcltvery terms o f the agreement under which it is purchased should be kC'p t confidential f or a peri od of six months after he completion of t he tra nsaclion. Six mon ths , argues FPL, t S necessary to allow FPL t o use its market presence to gain pr1ce concessions during seasonal fluctuations in No. 6 fuel oll demand. Disclosure prior to that ttme , it i s maintained , is likely to impa1r FPL' s ability to nego iate such purchases. 
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Section 366 . 093(1), Florida St~tules, s tates in perti nent part: 

... Upo n request of the pub lic utilt t y, any 
reco rds received by the Commission whi c h are 
shown to be prop ri etary confiden~ ial 
busi ness informat1on shall be kep t 
confidential and shall be exempt from s . 
119.07(1). 

Subsection (3) (d) of the sect ton deftnes proprietary con f ident ial business information as , among othe r things , i nformat i o n concerntng b1ds or ot he r cont ractual data, t he d1 s closure of which would impair the efforts o( the utility to contract for services o n favorable terms. Rul e 25-22.006(4), Flo rida Adminis rativc Code , s tates that classi f ica t ion of rna erial as proprie ary confidentia l busi ness information can be jus tified by demonstrating ho w the information it contains fal l s under o ne o r more o f the statu tory examples. 

A r evi ~w of Document No . 3 56-90, FPL ' s reques t for confidential treatment of isolated lines in identified columns of FPSC Form 423-l (a), reveals that the identified information is confidential information as contemplated by Section 366 .093(3)(d), Florida Statutes;" di sclosu re of such information would be reasonably likely to impail FPL ' s efforts to contract for fue l a nd fuel related servtces o n favorable terms i n the fu t ure ." The identified information , the r efore , js entitled t o confidential treatment . 

In consi deration of the foregoing, it is 

ORDERED that the information that FPL seeks to protect from public disclosure o n its November 1989 FPSC Fo r m 423-1(a) as ident i fied is confiden tial a nd s hall be classi f ied as confidential and shall be exempt from the requirements of Section 119 . 07(1) , Florida Statutes . In addition , t he proposed declassification dates s hal l apply . It is f ur her 

ORDERED t hat i f a pro test 
date o f this order , 1t wi 11 
Commi ssion panel pu rsuant 
Administralive Cod e 

is filed with in 14 days o f t he 
be resolved by t he appropriate 
to Rule 25-22.006 , Florida 
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By ORDER of Commissioner John T . Herndon , as Prehca n ng Office t, this Zth day of FEBRUARY , 1990 

( S E A L } 

BAS 

\L.--r-. \-\~J-..._- -JOHN T. HERNDON, Commissioner 
a nd Prehearing Officer 
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